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WATER RESOURCES DEVELOPMENT ACT

TUESDAY, JUNE 5, 1984

U.S. SENATE,
SUBCOMMITTEE ON TAXATION AND DEBT MANAGEMENT

OF THE COMMITTEE ON FINANCE,
Washington, DC.

The committee met, pursuant to notice, at 2 p.m., in room SD-
215, Dirksen Senate Office Building, Hon. Bob Packwood (chair-
man) presiding.

Present: Senators Packwood, Dole, Danforth, Heinz, Symms, and
Long.

[The press release announcing the hearing, the text of bill S. 1789
and the prepared statement of Senator Baucus follow:]

[Pres Release No. 84-1441

FINANCE SUBCOMMMITEESETS HEARINGS ON S. 1739
Senator Bob Packwood, Chairman of the Subcommittee on Taxation and Debt

Management of the Committee on Finance, announced today that a hearing will be
held on Section 502 and 1006 of S. 1739.

The hearing will be held on Tuesday, June 5, 1984, at 2:00 p.m. in Room SD-215
of the Dirksen Senate Office Building.

S. 1739, as reported by the Committee on Environment and Public Works, con-
tains a Committee amendment concerning the construction, operations and mainte.
nance of commercial inland waterways and deep-draft harbors. Two sections of S.
1739 are revenue provisions and have been sequentially referred to the Committee
on Finance for consideration. The two sections are:

(1) 502 of Title V which would authorized the Secretary of the Army to. impose
fees on commercial users of the inland waterway system;

(2) 1006 of Title X which would authorize non-Federal entities to recover their
costs of construction and incremental maintenance by imposing fees on vessels in
commercial waterway transportation.

(1)
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8Calendar No. 973

98TH CONGRESS
2D SESSION S*1739

(Report No. 98-340]

[Report No. 98-418]

[Report No. 98-509]

To authorize the United States Army Corps of Engineers to construct various
projects for improvements to rivers and harbors of the United States, and for
other purposes.

IN THE SENATE OF THE UNITED STATES
AUGUST 8 (legislative day, AUGUST 1), 1988

Mr. ABDNOR (for himself and Mr. MOYNIHAN) introduced the following bill; which
was read twice and referred to the Committee on Environment and Public Works

NOVEMBER 17 (legislative day, NOVEMBER 14), 1983
Reported by Mr. ABDNOR, with an amendment

(Strike out all after the enacting clause and insert the part printed In italic]

APRIL 2 (legislative day, MARCH 26), 1984

Ordered, referred to the Committee on Energy and Natural Resources for not to
extend beyond April 27, 1984, for consideration of section 217, section 224,
title VI, section 701(bX10) and title IX

APRIL 27, 1984

Reported, under authority of the order of the Senate of APRIL 26 (legislative day,
APRIL 24), 1984, by Mr. MCCLURE, with amendments

(Omit the part printed in bold brackets and insert the part printed in bold italic]

MAY 16 (legislative day, MAY 14), 1984
Ordered, referred to the Committee on Finance for a period not to extend beyond

Friday, June 8, 1984, for the consideration only of the revenue raising impli-
cations of sections 502 and 1006
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2
JuNE 8 (legislative day, JUNE 6), 1984

Reported by Mr. DOLE, with amendments
[Omit the part printed In italic that is struck through and insert 1he part printed In boldface roman]

A BILL
To authorize the United States Army Corps of Engineers to

construct various projects for improvements to rivers and
harbors of the United States, and for other purposes.

1 Be it enacted by the Senate and House of Representa-

2 ties of the United States of America in Congress assembled,

8 T-he th" Aet mey he eie ae the "Wetes Reewees Deye1-

4 opmeet Aet of 198".
5 TPTLE

6 Ne^wi'ltwn.,An my 'tf p 'vse f6t h er

8 (he einafte i t At " efe-ved to the "Seeietary! Awg1

9 oblijte si ng itex eif e s peeified inh "tiWe

10 ifot the eombitned purpose ef the "G std Qeeie

11 eo*aot a"d the "Flood Gootrel, Missiseip i e* sod TA

12 si.s j aee eoenta

18 (44 For the fioee4 yw en& SoplembeSO -
14 984, the e of 44illi.

15 Q Foi the fieel yeff eotding Septembe* 80-

16 08,the etm of4 "4blion.

17 () Fe* the fieea yes eadig September W,

18 1-8t, the m of .billion.
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3

1(44 For the fiee year ending Septemnber 84-,

2 1987 the stm of $". billion.

3 (6) Fof the fiseel year ending September 84)

4 -988, the son* of W4. billion.

5 Nothing .entaied herein limits or otherwise amend.

6 .,.theriy e.nferted tinder seeien - ef the Rier ad .arb,

7 Aet of September 94 ,4 (4 ta.. 1048,88 U.A O

8 A .y amouints obligated against fods furnished or reimbursed

9 by Federai or non-Federa4 interests sait be eonted

10 against the limitation e obligations prided for in this At

11 TTP1PI 4I GENERAL 4rOrT
12 S ... e. l 04...--.lm, W ~ lwl.~ FiI.f touw intii eentlueo V e ml

18 water reso',rees preeet athoried prier to ti Aoet in thi

14 Aetser to theAt whi juridietie

15 of the Seeretay end while ean be antielpated to pre4de

16 flood eontrl benefits, more th -40 per '"entum of whieh ae

17 prodeed by an increase in antleipated Wend iates toea single

18 landowner the Seretary shell ente into e agreement wh4

19 simeh owner or owiters that provides that sneh owner or
20 owne ,rs wf ^e...,..u.,. eihe prf to .... ueo or ... ,:..

21 sith benefits ae realised, 60 per eentim of that pertion of

22 the po eeteeowt alleeated to the owner's benefits.

23 (b) For amy study initiatted by the Seeretary sbetet

24 to the enteetment of thi A-the Seeretary shal if appropri-

25 at ineade information in t*teh stuy reper on the likelihood
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1tht my~ single landotwner weidid be etibeet to thOw q~ie

2 m ee. f etio 4 o eeetef ,,

3 * e- M6 Amy reper AM is submitted to the . .emit

4 tee en~ gayipenimeot .od Pblie We... of the Senate of the

6 of be a' s by the ee"tyofAgA tnder at-

7 thecity of P*tblie I~zfw 88-966, a amendd ec by the 8ee'e-

8 taf-y7 A*Rl deetbe the ben~efits of ether,~ similar ptiblie ree'e-

9 atioc A feteilities within~ the gettem!e area of the prejeet, aed

10 the antielpated impeef the p..epo.ed peeet en e... e*it-

11 ing reereatin faefitieo

12 "") 09 (Q Amy projeet of eearable element thereof,

13 tha e 'tnder the responsibility of the 8eeretary, mW fo

14 whieh eenstrtieti htwoe o mmtte within t*a yea"e fel-

15 lewieg the dat of the atitherizati ef ew&e prejeet, AA fe

16 leeger be authorifled afe %wih ton-year perie 4 tinleee the

17 Secretary, afe eo tttatien wit the affeeted gtm* #

18 Sttees, vetifies the Uemmittee en irienmeo a"d Publie

19 Werkseof the Senate "od the Qeomotittee eft &*blie Works

20 a4TasotodteHueofRpeettie w o

21 tintied atteiaiof oeh projeet rema ee oe aod joet-

22 fied4r

23 ()Aey prejeet or separable element 'thereof, qualifyiog

24 for deuteis uder the termed ofth"eeeetioner whieh
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1 qe ali4y within ete yew f e etme ef thie" 9e:W"

3 Sieh 0" (Q) MY c ,aeeti* authoising a su'ey by

4 the Peeietapy i. at..tt.a.. y " eeifded m ie fm lenge an-

5 thoeried if no f4do ee e* peed fe, ot. h s iey within few

6 W4 fitea yew owing 4t# appI'eyeai

7 .(b) TPhe SeefetaI'y ie atttheised and dii'eeted to sutbmit to

8 the O.nge. within ei.* mot. of enetment of th" "eetien,

9 a li ofQ i we . hde, hethr ared by eeo tien

10 of by 6%wT "ho heye a*n booti'. oh.defeffed status, and Al

12 the eafltet by reseltion of eithe the Oemitteo en ft -iwon-

131 ient and Pttblie Wet'ke of the Leant. or. the Gomraittee ont
.14 Puh Works m Tranpor of'-:^ *0 Me of RePtpresentr.:

15 atites.

16 gf7 W The seeend sentnee of the definition of

17 -..w.. of .mpo emett entwined i, .eetion of Pblie

18 0w 88- 46, ae amended , .f.he. amended by adding after

20 for any ..jeet. submitted to the O .mmittee ont Baiome

21 ad Pblie Wort'ks of th Senate an te G committee onf "ublie

23 reeid& -t Pa any p'oeet wih an eipated Federai eoet

24 meeedig $0,00,0 mnt be atheised by etof ei

25 gress.
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1 o- W6-. Seetieft 9 of Publie 4*fw 88-6*6 ae amend-

2 ed-, lo further a mded by deletifig the period ovd ineretting a

8 e" e At the een.eie o te p''e, ad eddiag the .. ew

5 tain benefitft direetly elatedd to agieuitu'e thea t eeot if eat

6 leao t e p ent the teta befit s ef the --^:ee^''

7 Simh 0 The Seeetau y ef Ag-ieutwt aeti.. through
8 the -A dminir:!::' ef the SWi Oons.er-.'ati.: Seye,#

9 94 m e. e te the eer.r mm :=ittes ef the Snt

10 nd the Moie ef Rpentiesby Alog -r 986,onthe

11 feasibilky, the dee rabilii 7 a the p ie intetet inwve4 ft

12 requiring tha f4 W pblie eeee be p...ded to A wate i-

13 p ethat hao rerction rel.t.d potential aMe that

14 were altthelrfled puwesumt to POWli I*w 884560, ae amend-

15 4e.

17 the de..ie.. ... , . rehai",.i of muniepa.

18 and indutrtial wetter etipply and distribu*tieft oysteme7 either

19 a4eoee a po am tiple p upeep '--eet", ie heeby de-

20 elated to he a legitimate Federal purpose Amy seigoe papoe

21 munielpal and indusetrial water' supply pisejeet autheeleed by

22 ~w ~y e ipleentby th Seei'etay ef byea ineeder-
'28 e4 "n.'treo i t ,rns.l',a!ie.t *4,n the Seeay

24 -8e is Snbeeetien W of eeetiei 4-84 of Palie L.aw

25 94 68io meded toeeA aefellwei
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1 a) e .. "..

2 Ohie of Engineers,7 io aittheized end direeted withi ninety

3 dwafte fmotmen of thi Aet to inoikte a pt'oeeduwe enaft

4 bing the engineer office in ehaege of eaeh diotiet tnder the

5 di'eetion of the Ohio of Engineers to eemtify, at the .eq.e.t

6 of tea interest tha " .patieula" leeal i....oyement fo flood

7 eente ean .easonabl be e.peeted to be eob patible vot a

8 epeeifie, potential piroee~ thent nder otnd or othe form of9 eider Seh eeieto 9Wl be ieptd to i asoure/ I,

10 int'ottha they May ge fo-' ward to enot"uet eteh eempat-
11 bi no at;'ees4 empenses with the undsand',.._

12 that ... m em be ceaeonabl expeeted to he

18 inel'ded vith the seepe of the Federael projee if Wat, anitho-

14 i*4 both fe the pucpoe of annoying the eoet nd benefit.

15 of thep eet mndeseisin the loee i".the

16 eetsmofo eh p'ojeet""

17 &o 940r (W The - eeceter. y 9 undetake a program

18 of ce.ea.eh f.. the eentol of piyelt aeoend to a te mi

19 tiee in breaking op eeh iee whieh othecwee io liely to
20 ease of, aW :s-' fleed daag .... ,..,.estr ..... ke.

21 1ion,

22 (b) The Seecetac is further aothecized to pco'cide teeh-
28 Mee "-':"'ne to. l eesl un of gee,'',rmn.n to implement

24 eeal plmn to eentl o beak op e iee A* " a efneh

25 authecity, the Se.etary ha.. l neee :. .y etl



I -MMMMW I

9

8

1iee-bceeiltg equipment " 9W ehs4 e eatte 4 to lel miteof

2 geeanme*.

8 (e) Fei the pappee of "hi ee~et the @aim of

5 in eaeh of the fisee yew~ ending Septembe SO-, 4,

6 thr~ttgh September 80y, 1088, 9"rh eaime to rema arvaaie

7 * e.pended.

8 (4N e theft" Mereh -h 1987, the Seeretey .heO

9 report to the ngreo of aeiitie omnderth et

10 *Te~ 04-.. W.) .he Seereta y ehal umpn the requee of

11 lee pmd,,e offieis , ."rey the peential and methods (wr

18 type. of Wailitiese ready eentrmeted for tme a. hydroeleetri

14 faeilitiee. The Seeretary 9h41lr um request, provide teehni-
15 e#A ,,.,. .,,""" .... te e W M publie ag, neies ..... ,..:. ,,..,.di " .... .v: eq.

16 opemratlree7 int designing projeets to rehabifitete eitee tha

17 have been .uisyeyed, or ar qualified f.o.u.r.ey. nder

18 -eetio*

19 (b) There in amtherimed to be appropriate to the Seere"

20 tar- to iplement eetienft ka em of . , for

21 eaeh of the fieeal year. ending September 80-, +984, throtigh

22 September 8 1988, 9eh stim to remain a-vailable atn en-

28 ended.

24 S*e 044) Seelien 221(b) of the Flood op.el A* of

25 4947Q(Fublie law~ 6) in amended by deleting the pei od

Uw
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1 at the mnd thereof, in.ti a eelem, ad adding te fllew

2 if.g Pmodde, Tt where the nen-Federa1 inte'ret io the

3 ae itef the agreement may refleet tht it def net obli-
4 ", fuur le.:i..,:y .......... : o, f .... fm fff

5 performan Md payment when obligating "fttte apprepLa-

6 tien e ethe ' tt wold be ineensistent with tate eensti

7 tut .al imait tao.".

8 eth. e-e teth.:, m .... n ofI:.&w

9 eonstruetien on ay ,,jeet newly athe-i-ed in h At eH

10 nt eemmenee oti the p.,jeet ha been t"died by the Ghief

11 of Engineers and reported fa...ably theeen7

12 Sn- 044- Sabjeet to the provision; an Oeqnirements.o
13 title Wr of "hi Aet, the seine to he apprpr"a f.. or my

14 pejeet athei.ed by t Aet shal net eeeed the sum hied

15 in this Aet fei the speefie prejeet, as of the o..th ad ye".

16 6dfe ehpet (or, if H dte istethe est sh4 be

17 eensidered to he as of the date of the.enaetment of this Ae),

18 pies sueh aments, if any s may be justified solely by

19 weasef of imee.ses in eenst eti eests a .determined by

20 enginee.'ng eest idiees apieable to the type of eenstr.etien

21 involved, oe by eason of ineeaes in adeests

202 Sae7. 24-6- TIhe Seer-etat~y shall not iseqtuiite, under see-

23 6t 4 o the blood Contol A-et of Deeembei 92, 4Q44 (68

24 &at- 880), and the Fede l Wate* Fejeet Reere tie Aet

25 non Federal interests to assume operation an maintenanee
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Iof any ...... ona ,:....i. y oprae .... th r.q t n

2 wate resottrees prejee ae a condition to the eenridetzior of

8 ne reerea~tional:. fkilities at sue iejoo or agy otherwae

4 resetireege -e
5 S~e. 94-6-. (a) The Seet'etaI'y fmy efite ino a eentriaet

6 with a State or pelitieal subdi-:sien thereof p if to the eon

7 t.uetion and operation, i ...... mt finat.eing of a

8 projeet udetaken by the Seeetay whieh wiH return a* ap-

9 popiate shae of tfe eoet of eeh ptojeet bae upon the

10 identifiable benefits to Ioeal patieipantR of interests atili.ing

11 or acquiring ftae:ties or property owned, managed of epe.at

12 ed by the State t politleal subdiision thereef a determined

13 by an analysis of the empeeted eeonomie aetii"ty. gSeh eosts

14 shal be reeevered through ant ineremaental ehafge to he im-

15 posed ont eeh sale, lease, fe-, or other transaetien at the

16 time re4'enttes are realized engaged int by the State ot politi-

17 eal subdiision whiek ame identified int the eentraet as the

18 seoee of re-entnes,

19 4)The Seeretat~y may enter into an gemn preid-

20 ing foe the reeeiepy of* at * oftheestsofa

21 "-":"t %4h a edeal. Fre et Rep .. nt Di.tiet. ot ether

22 political subdivision of a ta& e prior to the .... "..: -

23 atioft improement, fianeing of the p.jeet. The Federal

24 "ejee, Rtpayme t n.,.et or other political subdiision

25 hal inekde lands adjacent to the public works facility whie
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1 f'eeeiiye identifiabhle benefits froem the, eensttretieft ei' eper-

2 a6"e of the puiblie works faeiliy- &teh distiets all he es-

3 tablished if aiotdanhe tte w h, a have speeifie

4 be .a.i:e whieh fmay he changed fom time to time based

5 upent furthers e-vahiationa of betiefits, and4 "hl inehtide the

6 power to eelleet poitien of the tanse. piee from any

7 t. ..aetio.n... the e.e ef eh ge in benfi-

8 oiW4 ow,;esh'p of ht n d : ...... * within the di-iet

9 boundaies.- The pertief of eteh tiaetfer priee oha# p~oyide

10 an equitable a of the eeste of eieh pf-ojeet based opon
11 "-";""':""- of tranisateion3 iff hm, and imr,-Men with

12 the diat.iet.

13 (e) The proiion ef " h eetion may be utilized afa

14 .ltenate solely 0 in eonjneti.n with ehe ro%-eiona o

15 F.ederae law imposing a eoot o-eeei --"y obligation. Ge *:eeeo-

16 ely pu.u..nt to the proieione of Whie section o6hl be deemed

17 to meet eeot reeevery A . . of ot3:anO

18 Fede. law if the eeonomie t*d requiredd by .. b.eetion (d)

19 ofh " eetion demenstrt thftt ineeme to the Federd Gv-

20 e..en equ*ales etteeede tha required ee the tem of

21 repye .t oquired by that eot reeoit ry proeeyeon.

22 (4) F-ioe to eee.tien of a* agree . . parsuant to onb-

23 :eetion (b) 0e0 e) of th .:eetion the See.eta. shal require

24 and appreo a otndy from the &ate oi' politiea4 ... db.iviion
25 dea orm .... the:" t-vme t ..... o he de-..ed fro a eon-
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1 t aet under " seeti*io e a* ag.eemen with a FederaI

2 Prejeet Reaymea.t Diet.iet wigl be ""ffieie to eqa ef

3 eeeed the es teeovery .. evef t t of ee-

4 payment .equ:.ed by Federal .kw- Aay preee idets see-

5 gi" hal else meet e# eth e applicable eiteia of Federal

6 6aw-

7 ( ) h e ti prposeof " s ete-o,, t

8 (4) 'eontfraet meams a eontraet entered ime with

9 a Sate a political subadivision o a Sta ..ogh

11 o he revnaes defdb by the Sa e eolitieal s bdi

12 4sion f-em the leases heense or sale of p..pe.ty of

13 othe" p.edets, series, op rights made a-vailable to

14 fing-enetlintefests.

15 (2) "Federal .,jeet Repayment . strict means

16 a benefi district op entity heated pursuant to State

17 law havin defined boundaries based up" identifiable

18 benekfito h e deriy;ed fram th eenstmaetion a~de r

19 aptieff e w p r A faeiliy; and

20 () !!es reeavery" means any ,equi.eme.t of

21 Federal tha bnfiia o a plie woks feility

22 rem all e a portion the Federal in.-itmentihe

23 ¢..e:l,.., ..... tiff oprto of. m:......,:. .. :., ... eost

24 through fees, duties, tes, user fee& repayment

25 charges or ethea .bligatiets e monetary or

38-235 0 - 84 - 2
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1 other t ee ,tibotio ieltdin the oteuie.e,.,,

2 tim e aR (b .of " .,etion.

3 TITLEI41 PROJECT 4P 4Ovis

4 -8 ( & The Seepetapy io athe Iize" .ad dreete,

5 to take-,t aoet of $4e47.*ieh "etion, substantially i*

6 .ee.da.ee with the edy directed by the Dist,iet Engineer

7 etd doted Jiuy 0o 4-98 p, e fmy he neeesseeiy to eoffeet

8 ereio problems along -the bftnks of the Wftrriou Riveu in

9 order' to preteet Mound tte P~ark-, net' leuadilieT Me-

10 bernet

11 4b) The See.etay'y ie .. the:oed to preserve afd preteet

12 the Fort LTouleuee Nattioal iseriue Ibendmm-uk ed rfeekigi

13 ]diend Mound it the eotyof .... Ab by in"titut

14 hng bm .,.tt....,:... me.....r"es a4 a eo of: $15,400,0

15 (e) The See.etm.y in order to p ,teet the eultural ee. -

16 nie..e. AeM , end hieor,'ie e.e.ee .of Tangier

17 I lend, Virgini, leeted in Chepeeke Ba; is a-theroed

18 a reevted to deig an ..d'-^.. e t e ......... re ..... t-

19 ly eight thoeend two hndred feet in length en the western

20 ehou of T a ,nd, adequate to petee eueh island from

21 further'
22 (d) F f te mey .... meie "-"- de-- " tfseeti,"- en

23 inter t h provide without eot to the United,

24 States a4 neees y lands, efm rights of :ta

25 leeetienes egu'ee to eperaete and maintain the etruetuwes after'
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1 .. , ....... ie, and "e d sav tho United¢ Sta ree " iein

4 Seeretety oh"l give p.i..i, in the t eeettin of fwetm& for

5 de.ig mid e .: forto ueur0ft

6 eenitref te pi'ejeets eattheise ps~* -to the enteetmeet of t

7 Aetr

8 g 809 . . ... Seeety i ettherizee a4i directed to

9 rI eeI0te the site of dispeeI f* dredge opeg from the hristi-

10 ma Rier ift Wilmington, DeIlaware, frem the e.rett Ieea 'i

11 e4 Ghery loled a to f eite en the Delaw re Ri4er between

12 the Wilmngte., Maine er.minal sm4PigeonPoit.

13 &e. (O& ) The &eretetry io eiotherized to ee"t...et

14 a4 Federal expense, a set ef emergency g*te in the eendait

15 ef the Abiquitt Dam-, New Mexee to itterease safety "d

16 enhamee flood ed sediment eentreh. .o.ide&, t ih fee--

17 tte whieh was eliminated durin origine! eenstr'ietien due

18 to ees eestreints she-l be eesidered as emletin. the

19 original design eeneept fr the prejeet,

20 (WFrff hipoeseoft"ieenthe mef $,0,0

22 5e 904-. The Seeretery hel premptly transfer to the

23 responsibility ef te dietriet engineer in A quer , New

24 Memiee, these pertienis ef the State of New Memiee that as ef

25 the date of enetmet of this Aet, were nde the respesi.il-
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2 1*e Angeles, GIifern'.

3 gfw-. 8W.' The Riehei'4 9- RusellI Damn a~d Laoke

4 pi'ejeet, .theie by the Flood Genetre Aet of 4W6 (80

5 960.r 1420), ie hereby medified to atutheipise the Seeretapy to

6 pi'e'Ade oeh pewer to the eity of Abbeville, South Gowelinie

7 ae th Seeireatey determines to he neeees'.y to mitigate the

8 :.eduitetion if " " . ...eel power produced ea the ei .. owned
9 hy-ee-^''--e- pl& a4beSesineue y the .... ....

10 ti a"d o.e.io of the project 8eh powe ,ha he pi..d"

11 ed tothe ei pe iod to eeeed th reffningei'fifee

12 ,fe of the eiy ..wned .. ae p of the oppe-

13 ational A.. ".. "4- m ess of th pfee und ste

16 Seeretary of Eiteigy io athoizd to pf-o-ide assistamee in the

17 defiveq of ueh powe'.

18 g SO & T~he Wattet.u.y... ,Vremont, preet fi the

19 Winoomeki Rive Basin, othoried feo modifietien i* seetion

20 40 of the 4944 Flood Conti*! 44; epproyed ae Publie Ilaw

21 78-84 of Deeembef- 2. 1944 io he a-e father modified to

22 provide tt a+y majo Fehebilitatti of oueh p.'ojeet shal be

23 "tndeake.n. by the Seeret'afy'. Nothing in t seetie" ehal be

24 eot.. ued a atein the enditions established in the Fede*-
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1 Pf ewer Gommissiet license nwbered 2090 issued on -

2 tembe 4&9,-

3 &oer. 80-.~ Pte e&y watepwwy nigationt ehoanel

4' p-aj.t, Z.aeem. Hare Washingto, au:heied by the fit

5 seetieon of, the R~ivei Ad 4afhboi Aeot of Jnne 4,8- 4-90 (N2

6 &Mat. 8474- ie hereby modified to dii'eet the eeetiyto iede-

7 fine the bonnderies of seh prejeet in aeeerdtnmee wi the

8 ... MMAndati eent .aied in appendi* B of the feasibility

9 r'epor't of the Seattle Disti'iet Engineer, dated No.einbea

10 4-984-

12 governments of the Tt Perritory of the Paeifie Islands aM

13 the .... . the Noi-horn Maian islands is

14 hereby autheilzed and directed to study atd da plns fre

15 d el.pmen., mutilation and eense..tin of watei' an- *elat-

16 ed hd resorees of steh teplitoey and Commo-wcalth.

17 Nb) Studies authorized by t seeto shal include a#-

18 prtopr-iate eensiderati of the needs for flood protection, ws

19 tse of flood plain lands, nay..tion f"eilities hydreoeleete

20 power geniere.tin... regional water supply and waste water
21 man.. .. , faiite s^:uenrlmeetif ^eliis

22 en~hafteemm t eecntrol of wer quality, eahermm mid

23 eonservation of fish afd wildlife, an othff measures for eni-

24 ronment '. ar nt and eeenomie and hufan esuree

25 ..... e studies 9h ee he eompatible with eem-
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1 pehe... de-velom -lame fe'moi*eted by leeoenA m

2 egeneje end other inltef-eted Fedeiel egeneiee
3 (e) Thr is autherized to he a pFpprim a sum of

4 $145,000 to eony ot the eo;ieion, of thi eetin

5 e 8097 The eeend depara ph the eenter head-

6 ing "bi'esoe rie basin" in section 40 of the Flood Cont'rol

7 "e of 40946(6 W tetv .6444 io amended by ineiing !!ff wetef

8 supply" efte* ": e ""

9 ti. &1i.i..0-.ieo,.a:a.ion of ley-

10 the Seeretey, in ....... w t-h e

11 fiof end the 8eertete y . f Energy, shall-

12 (a) quentify the hyd .. eeet pnpi power e-

13 q":e.t. fe frilgettion Wnite of the Misuri.. River

14 Besint projeet within the Stete of South Dekete euthe*-

15 ioed for ultiate de.. l... by :eetin of the Floed

16 Gontro Aet of Deeembe V, 4-044 (68 Stet7 8W

17 Nblie Iw 684-, t .onge n, 0d Se eeion4 e e-

18 .e..pnying House Doenent Numbered 476 nd

19 Senate Doetmente Numbered 1 and 24-7- and by

20 seetion 48 of the Neoed Oontt'ol "e of J* 4-, 4446

21 (460 Pt 64-- tublie e- 62aw &M th o .nge. 0nd

22 Seeion and

23 () nnI" power is %ed foe i-etion-'

24 in the 8te of 8outh Dakot tnder the Piek Sleaf

25 Mieolw Bfeein peg''M, mateke e'eile4AIA emh power at
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1 the pumping fate autherzed in the Aet of August b

2 4W96 (Piublie Lafw 8 9. 10 8 , 44 gta,. 498)- kei the ptW'-

3 pe of pumping Miouew Riera watet ep to the peoit

4 of field tuwnett or the eelaloated equivedent of fiieh'

6 South Dakota fie ubnlits of t Sooth Dalkota missoeo-
7 fi Rie Pumping proegram to be es"tablishe byth

8 Sate of Soth Dakota fef the purpose of po.iding

9 main. deli-efy if-itie pumping se i ]ee f ,i leas in

10 the &at of Soth Dakota, of fff qee hff puposes

11 hmd of owdctems ade ndi..e:,. ae 964 be .peeified

12 by the State of South Pdkota, Preidedr That emeept

13 fef the purpoes of pumping Misse i Iiou f water fen

14 iffigation of pumping at the Gregory Coutiy . ydre-

15 eleet ie Pumped Sterage Faeiliy the power pr..e,ded

16 i Ais4 f thebenefit of the ate of South akta

17 shM4 be resold a less than the then eureit faarket

18 ate and any revenue foem the fresale of sieh powei

19 h be uesed by the Staef eonomie ef naturJale

20 so.ees de.el.pme purposes. ,he delivery of pew

21 f the bemeft of the State of South Dakota nder the

22 prov4sions of tis section shaR mo be eensidered to fe-

23 qatfe of justify the realleeation of eos as emently al-

24 leeted to a.ehiei.e the u.,timete dA.e.ep..et of the

25 Piek-Slean Missouri tsin progfae, Notwithstanding



20

19

1 aff othee provision of la-w- irrigatien pumping subunits

2 of the South Dakotae Missouri Re* el Pumping program

3 shal e he required to ontraett f a su y ofwe t

4 *ie' be assessed mny eh.ge. f" the ee4 of eontrue,

5 6en, .peretin or mi:i"tem ..... facilities tiee w geo-

6 eat..o... ii g .i.o pumpin powe of to store water

7 atnder the Piek-Sloan Misoueri Rive geiO program i

e-ees of the thee current i ete eh.rged twefee .. ee

9 power customer nde fjft* power eonteeto foe feh

10 eooe of assessed ay fee the to Mise-

11 eowi R,,ee watee whether imfpounded of *e4.

12 $ e- 844- The projee fe Jeel'en Role Smaole Rie

13 ee pr.teetio and le.ee Wyofnihig. authorized by the

14 Riyf and r1bhr, Aet of 49W (Po-ie Iew 8o 516), io

15 hereby modified to provide thet the operation d meinte-

16 mmee of the project, nd additions end modifieetio thereto

17 .en.tr..eted by o" oFedere interests h. 4 be the vepeibil-

18 4y of the Seeretary of the Army, a otin , through the Ohef of

19 Engineers: Joe-ided, whet noneder4e intrests h l pay

20 the initial $86,000 i erh of meteiaoh of an eue eot

21 e*pendedinany yea-

22 &w. T8-2...1The prejee for flod pr-oteetion for the Rio
23 G.r..,de ,lodwy ...... of Gmosequenes Vait, New

24 Memieo, authorized by the Flood Control Aet-s of 4-948 end

25 19, is hereby modified to pride thadt the Seeretary is ai-
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1 therized to e-ntr e a food eoitrol darn on Qtehille Negfe

2 O oek atibtayo iGre, ffIw the ut-f

3 ised floodway.

4 ~- &14 The Seeretary i authoized and he,:eby di-

5 rooted to eonsidea the histeie Aeoquia Systemns (eornnmnnity

6 ditehes) of the Southwesten ited States ae patblie entities,

7 if thes system s oe eharteed by the freseetive ote, laws o

8 politieal subdivisiono of that State. Thio p~tlie enfty status

9 wil aRow the of:fieis of thee Aeequi System to enter into

10 ...... a ed serve as Ie sponsors of of.. .. ,a

11 poets of the Seeretary.

12 &w. 814. W he Sof-o.etary is a.. thoied to iplemnt

13 a program of research in order to t the cropland

15 issued by the New England Division Engineer, dated May

16 4980, for the Saint John River Basin, Maine.

17 (b) For the prposesof this section there is .. tho.i.d

18 to be totheSeeythesmsof$82000

19 int the fifeal yeer- ending September W,~ 984, $920,000 in

20 the fiseal year ending Sptembor 8W, 18, and $785,000 fer

21 the fiscal year endintg September W,7 486, sneh sums to

22 remain avilable nt depended.

23 ge 7 84-6-o (a) Bank proeteetiont aetivities eondueted

24 under the Rio grande Ban prteetion project puot to

25 the Aet of Apil 2&- 1945 (60 &.. 94.. may be undeitaokenf
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1 in &af ot,,,m,, Tes netwiths tanwlng a" provision" of

2 oeh A-e establishing" the ..... ie i:"nh wh-ieh 9weh bm protee

3 tien aeti"t!ies may be undertakenn.

4 (b) Amy bank " ":teetien aetiiy Underaken., in taff

5 'enmy . emma pupstiant t 'ubseetin (a) of thi eetion shal

6 be-
7 (4-) i* ..... d fte wit .... s p .... : t:.... e...

8 be p.epaed fi ...eh purpose by the lnternati

9 Betda..y and Water ommisio., United States and

10 me"iee. and

11 (4 eeet as presided in sbseetion (a) ofthi

12 seetie, subject to the teems and eenditie.s genefml.y

13 appieable to aetivities eend.eted under the No Grande

14 Banik p~eteetien projeet.

15 tittj iv lAM SAFETY

16 50. 404-. (e) Seetion -1 of Publie LW 92 867 (86 StAt.

17 606) is amended by replacing the fins period with a eomma

18 and inserting the following a4et the eommae "nl"es smih

19 baf-Aer, &%to iW leeationoefoth physical eaetrs is

20 likl to poe a significant th.ea. to human lWfe o prope in

21 the even o 4 failure. "

22 (b) Pblie Izaw 92-86 io f" ".. amended by inseting

23 afte seetion 6 the follewing seetien:s

24 he ei -t. Thee ie dto be ......- tothe

25 Seeetay of the Amy acting through the Qhi of Engineers
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I (hereate* in t"n Ae4 referred te "e the 'Seeetay)

3 80, 4-984, Septemnber 80- 1986, Septerhe t3 O- 1986, and
4 September 80, 198 Sfsappropriat ane " eetiet. :

5 eha, be distributed annually among these Sates off th fol-

6 lowing basis., Onethird equally among those Saes that ha&

7 established dam se4y programs approved under the terms o

8 .eeti.n 84 tf" A"et- a" twe..hirds i. popo.ion to the

9 nmber of dame leeated in eaeh gtate tha has an established

10 dam safety program nde the terms of eetion 8 of " Aet

11 to the number of dams in a# States wi eieh approved pce-

12 g .amm N no event sthagl mde ditibite d to any Sta* utde

13 t eftion emeeed 60 pf eentm of the reasonable eo* of

14 implementig an app oved dar s..e. pregiam in mwh Stite.

15 & 8. (a In efde* to entourage the establiehment
16 af maintenance of effeeti--c programs intended to ste

17 dam safety to p ,teet hunan iet and papery, the Seeretary

18 ehal pr.de asietanee unde- the tenms o section - 4 thfi

19 Aet to any 8tate that establishes atd maintains a dam safety

20 program whieh is approved undet, " section. In evaluating

21 a State's dam safe y program, under the terms of subseetioen

22 (b) and (e) 4 th" seetien, the Seeretary shall detnernine that

23 seeh program inelkdes the folowing:

24 a p.eeedue, whereby, piei to any s onetee-

25 tien the pae fet any dar will be fe.iewed to provide
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1 reasonateble ....... ee of the safety and integrity of sve

2 dam ever it intended life-

3 ll 0 a preeedure to determine di4ng and follow

4 ing eonettueton and ppiot to operation of eaeh dam

-5 built in the Stae, thet eeeh dam hm been eendueted

6 endwf l he .oeted int eafee md -o be manner;

7 !4) a ft eeduwe to inpeet eyefy dam within oeh

8 State at leat onee eivoey *ee years;

9 i4) a proeedue f.. more detailed and freqent

10 safety inspeetion-, if wa.nted.

11 6he Sate ha d o ea* be epeeted to have a*-
12 theity to required thoe " ..... .. of "":" ffeiia i n a

13 dam, or its opefiatin, iineeesery to assure the dam's

14 safety'.

15 4 the State haso * be epeeted to develop

16 a system of emergency . thatwoldbeti-

17 dtfe if the event a dam file so whieh him is

18 imminent together with aen ide.tifietio f* the e deme

19 where faihw eoaMd be reasonably epeeted to endnge

20 homen ife, of the ma um a e that eond be ian-

21 dated nothe evntof thefWup ofsohdeam-so well

22 ae identifieetien of thms necessary public feeilities that

23 would he affected by seh inundation,

24 47 theSta he o ea* hbe expected toh ethe

25 enitherity to essure that ay repairs of Other eheniges
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1 needed to maintain the itegiy of mny d-m wi# be om-

2 detaken by the dam's ower, eof etheit 'espeesible.

3 Pry' ffi

4 4 the Sate hao e e mbeepeeted to h " t-

5 thef4y aed neee eiy emergency fmd to meke imme-

7 i ede to p teet hua . I& ed ppe,difthe

8 one desfattae eton to tftke aproilftt aeti.

9 aeexepeey e psbe.

10 b* Afty program whieh io eebmitted to the ee.'eta..y

11 ia*oder the itherity of th" seetiee shel4 be deemed a~pproved

12 eee hundred aed twenty dwfa following ite 'eeeip by the

13 Seepetei~y unless the Seeretapy determines thet fflek program

14 fieo easnably meet the a 9of tibseetion (Q of

15 th :" eetin. 4 the g&efretawfy deteie eeh a program

16 e..ne be approved, he AA immediately fy ,&L ktke In

17 wi.itig tegethe. with hie reasons ed these change needed

18 to enable oeh pkn to be ppro-ed.

...... i e Utlzn ..... e ':""i of theo ard .. ,.t,:o .h.

20 ander .eetion 44 of thi Aet, the eeet y 91%H reiew ei
21 ^diesi.. th implmen .... ,^,eei^.. of : .... approved

22 Stee dem sfeVy pe ogrms. 4 the event the Bear finde the

23 a &ate program under t Aet h"n p ..e ., inadequate to

24 reasonably -^oteet hume lie an ..oe. end the Seeee-

25 tpy agrees, the Seeretafy h" ee 'ke pp...vel of omeb



26

25

1 Sae program and withold eeeistaee tieder the terms of

2 teetion - of "h Aet unW eh Stae program bao been feap-

4 "Se.Q- N4 later than eighteen mont~hs ofte emt-
5 meff of the Da Saet Ai of 188, the Di e of the

6 FederalI Eeregeney Maaee Agemey o64l repo4 to the

7 Cong eso on the need f"e end possile efeets of Federally

8 ....... e .gom of r- n e ... of t no"-nee

9 fefeowftevo of dams.~ Phio repovt eh inehtde infovmation onf

10 a Yoviety of peo visible Federal in )'o ee goarantees pfe-

11 gan and thei eeso possible effect o eh a program e pre-

12 gfamno might hoa'e oft the priiote -einwne business, end

13 the nwnber of dam owners possibly affected by oh a pvo-

14 gfam

15 Sae 4-( Them el athorzedt o he established

16 Federal Dami Safety Reiew Beoad (hefeinaftef, in thi Ae4

17 referred to as t 'he avd' whieh shal be responsible f"e

18 v-eiewing the preedure and standards "tiled if the design

19 amd safety analysis ofd amem .... • en.. ad operated . . de.

20 outheog y of the Uited States ad to monitor State inple-

21 mentation of h Aet. The Bad is amthovisd to hie neees-

22 saoy sta and hl reiew a epeditiett.y as possible the

23 plan and opeeifieations on a#l damo speeifielly authovized by

24 Gongeso pvivto initiation of nst t'n ofaue dT afd

25 file on advisory rpovt oft the safety of s..b dam with the
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2 The Beard io authorized to uilize the epertise of othei

3 ageneies of the U4nited States aod to eater' inme eonti-aets fei'

4 nee~sa 8toies o eafy ot th a i thie " ee-

6 eue sefm as may be neoeosafy to eafry out " se etion..

7 !4) TheBard alo o ythe eed f a Federal

8 1"* program o to aaist the owners of no-Fedea1 dame int

10 ekthall ine-l de a .ntittie of the aailabi

11 ity of f.....f..o..e.is..n. Fede ral pfeftasa 4otrc"
13 thentd ffwhfodsnan ma ely i of a" mpy i

14 whiek afe fenod to the u~tilization of existmg Fedei'al seweee

15 of fwid fo* t purpose.

16 )4e) The Beard oh" eensit of ten membei-s selected fe

17 thei e.petie in dam safey. ineiuding em repreenta

18 eaeh from the Depai ment of the Atmy the Dpartm o

19 the lnte.e, the Tennessee Valley A .thfi:, the Federal

20 ....... , ... a e fge

21 Agrietilture, pin fe' mem be- appointed by the reide t

22 fe* period of few' years, oen a isetating haoie- who ape not

23 employees of the United Stattes At Iea4 two members of the

24 Bead a e employees of the Stateseting a* a-ppfved

25 program andep section 8 of ie A*t. The (Ghair'man of the
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1 Beerd sha be ,eeeed fi*m ameng theee -embefs who are

2 net empleyeeB of the United States.

3 "I~e 4- The heed of a"y ogeey of the Un~ited Stee

4 tho owns or eporte a dam-, (r prpoes to eentr.e a dam

5 in ey State, eholl- when requested by eneh State, eenstit

6 f.ly wiM eneh &ete ef the design end safety f o eh dam
7 and allow offieiels of oemh Stat to pertieipete wM offieiel of

8 Reh agency in e safety inpeetino of oeh dem.

9 The Sretary eho4omthe reque of any

10 tate tha ho .e intends to de.elp a dam safety program

11 under station 8 ef t A t .pride training for ate dam
12 safety ..... ,^rs There ie authorized to he .....-e.,at e

13 eayontthieeeetien $,00,0 for the fieeal year ending

14 September 80; 4-84, and $500,000 during eaeh of fieeel

15 yea&r ending September 8, 98, through September 80 ,

16 4987.

17 "goo. 49& The SeereteryT in .. eperation mith the No-

18 tie nel Buree of Stendards, e undertake a prog-am of re-

19 eeereh in ote to develop improved teehniue n a et -

20 meat fr rW mid effeeti.e dam itepeetion, together with

21 de'yiees fop the eentine monitoring of dame for safety ptr-

22 poses The Seeretary ohe., preNide fo State n -

23 owh reseae d* periedieolly adie al States of the results

24 of eeher i eathrizedto be ....... to
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1 eeffy oe°t" 'eetio $4,00Q,900 fof eeeh of the figeed yeft"

2 eadiog September 80- 1984, through September 80;107

3 "IS~e 4!4- The Seefeteay ie athorized to m~aitt a"d

4 peredieelly publ de informatio off the ieteq of

5 demo etithomozed i* seetift 6 of thi Aetr Fec the piurpeee of

6 eearrying oto " si.eetio- theft io atthri.ed to he appoc*p-

7 ated to the Seeretery $600,00 fof eaeh of the fieeel yew~

8 endiog September 80- 1984, through Sep~tember0- 8 7.2

9 giew- 49-. Aay report that is shMted te the Gcommit-

10 tee of aronmet afid Pblie W o of the Senae o* the
11 Committee" off Pubtie Woei-e 'ra ........ Ole Hous

13 threoigh the @hie of Engineer, of the Seeetay of Agiel-

14 twe- aetifig under IPtlie Law 88-566, as amended7 whieb

15 proposes eeot...te.. '^ of a w im..... a-f..., ¢.^ eh..

16 ineade infermatiof oft the equen of failue and geo-

17 l gie o* design factors whieb eot4d eoatribute to the possible

18 failureof steh eity.

19 SHORfT' INT1IH

20 *e. 40& This til ohaUl be known a the "Dam Saety

21 Aet of 198.

22 TI~tI 4 -4N 1 A N VI O a AmItI

23 &w-. 604N any othe. p oision of 6w

38-235 0 - 84 - 3
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1 mainftene on the inland water~ways of the United Sttes i

2 "y of the fiaeal yeo* ending Septembhe *90,985, through

3 September 8,

4 9*oe. 50-2 (Q- I* :dditie, to si s.. aaible ... ttally

5 under the terms of section 6O of t Wei, and subjeet to the

6 poi~ien ofeeeiean 603 of thin tWtethSeeaf nute-.......... f io atuthor-

7 i .ed to impoe .eeeet, afd expend e ehage and tell ofn

8 th usmet e rs tee of the intland Iee Wy of the United

9 States to the degree neeessewy fef the eenstruetion iehbii
10 tain rene.vationF operations, a-a4 mainteneatc of a sse

11 of inland wter-ways so thft steh wateways .. ae ffieient. to

12 meet th needs of the eemamei'eiftl waterway 4tsei-s.

13 (b) Ff t pipose of this-tt le m "te in'ad water-

14 ways of the United States" means those w ..terw s athe-

15 ied tohbe eesr e f aeifteedyhe Seeetwy to

16 depths of twelvefeeteoflow.~

17 Sf e (68 W There is hereby established an Ifnlad

18 Waterway Wses Beaid (hereinafter refered to ae "sers

19 &eartd") eem osed of tweatyone members selected by the

20 Seee.y in ere to re eset a ftseetrum of asers ad ship-

21 poet.tilising t various inland wtt'ways of the United

.22 States fef emmereiftl paposes.

23 (b) The Users Ba s1ha4 meet at lea a..a.ly to de-

24 velop end make r..mmdattien to the Seeeta y for spend

25 ing levels on th inlanfd watet'ways of the Wnited States fe*
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1 the fellewieg fieeal yeail. te Seeretapy 9h69 fet obligatte

2 f der A -eee oftheleel- by

3 the Users Bear-d.

4 S*e Seetiyn 4 ofe of e 6,4-814 (28t

5 47 eftmeaded h 4 ofth e h +9W

6 , ieeby amended to ae follows.

7 "Se 4-. The Seeretatiy of the Army. atetieg through the

8 Qhe of Egiee.. io authorie to operate, maintain aed

9 keep ift repair aed rhfbilit ae aey projeet fo the beefit of

10 naigation belonging to the United Stmeo A6 ta may be
11 hu etfe .... ire ef ...... :.. ... , ... .. . P ed& T* .......... ,

12 i* the juidgment of the Seeretewy of the Ai'my, the eeeiditioot

13 of any of the afereaid works io eueh tha ite reeentrueticn

14 or .'eplaee.nme io essential to efficient ad eeef.eoiea mi- -

15 teneeee aed operation., ae herein provided for-, ae if the eet

17 wM eeh work Po'2ided fm4he!, IUt the p tojee doeo a*

18 io~aethe eepe or eheege the leemiti of me eeletieg
19 projeet-: Ad provide fmorteo, TUA ---thi-:-h--ei e .... ....

20 ohaH be " to aply tothe Paoama. 9naI.".

21 ,e. &O. The following weke of i a...iet tot

,.22 inland watef-ways of the United States afe hereby adopted

23 aed atthr.ied to be p.eee.ted by the Seeet y i a.eeod-

24 anee with the p*lae and subjeet to the eonditieis reeommead-

25 ed if the repeetive repor-t hereimafte* designated.
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1 (44 Helena Harbor, Phillips ....... Akansas'

2 Report of Ote GhWo of Egieers dated Oetebe~ Vh

/
4 1982

5 (4) White RiyeN'ig*mi o' gatsyiqlle, A.kofi-

6 g Repo4 of Ate Oh. of .. gineers dated Deeebe

8 1-989);
9 (8) 1* PnhraNorth Shre bo-tisifaa:

10 Report f4 he 04W of Engineer dotte beu. .. ty 4,

12 44) Gmenwille Harbor, Mississippi! Repoos of the

13 chW of Egineei dated No-;ember 46-, 49- aod

14 Febrtary 22- 498, a a Federal ee* of $9,0 ,O

15 (,etebe1982)

16 (Q) ^ieksb g Harbori Missisippi Repori of the

17 chWe of Engiee'@ dated Autgust 4- 1970 at a Feder'

19 (6) A,,a.ie IMf.eotstal W .e.w.y BAdgeq

20 North Oarel~iaa: Report of the h e of Engineer dated

21 Oetober -h !96 at a Fe..a...e.et of $8 ,00,0 (Oe"

22 1ee*989),-

23. (74 OleetH Marbeor, New Y-Ii., Report of the Ghe

24 of Engineers dated J-te 4, 1980 at a Federal eeAt f

25 $6, ,-OOO (Oetehbec 1982);
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18) B.o.oeelle 1oek aod Demi, Oregon ad Wash-

2 i et Ged T,,utniea nth lR.ep.

3 Repor'ts of the chWe of Engineerse dfte Meweh 44-,

5 $44700QI,0 (Oeteber 1982),

6 (0) Memphis Harbor, Memphis, Tefiteseet sIeou

7 of the Ohie of Egineefs doted Feb..y W, 984, Mt

9 4Q 'GO ipei: Ieeke ood Dm "......0hio

10 Riyer, Ohio ed Weet A'4igniet, Repo,1 of the Qhie of

11 Engineers doted ArA 8-, 1482 At F ederfa1 eot of
12 $88,00 (Ote 1082); n.,. ..

13 8gw. 6 (a) The Seeetay io au.thorized to matai

14 ft" *ehftbilitate the New Yor'k State Barge Gmaen mvio&

15 .o.eee,. Tat the S.ae of New .. .". p.i.de one hal

16 of the emnal eets to oerate, maintaf, and i'ehabilitate the

18 the eato64ehl eootieite to r'eside with the State of New

19 York.

20 Nb Fot' the pappose of th" Aet, the New Yet'k Stte

21 Barge Cae!i defiedto be-

22 () the Feie Omal, whieh eoeet" the u.dson

23 River at Wa.teir.id wi the Ni.gaa ie.. a Tom

24 waoda;
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1t .iLhe Oswego Gem,1 whieh eeemiteet the E ie

2 owwet Three RAiven~ withk bake Ontario *t Oswego,,

3 t64I h amplatfintf Getmi, whieb eenee#, the

4 eaetery" ee" of the F ie Ofmal a4 Waerfrd w L&ke

5 cM...l..;.. Whitehh. ad .

6 (k4 the eayuga aFd Sneea G-a"s. whieh eon-

7 nee the Fi e Ge&I a4 a peW near Mentesuma wih

8 Gty.tg M .. se.eea bakes "d through Gyga La6

9 .d ithef, hgh Seineea Lae wi Motou w

10

11 giw-. 60; ea (a) To ense he .... at.. de..lo..

12 ftHd enbtem f the Upper' Mississippi Rivof System, the

13 Congress deele " ...... he purpose ef ", see:ti i to reee-

14 ffise ftiek System twet atieemly sigtnifiee eeesyseme MW at

15 flatAelaly .ig.ifieen.. eemme'reia1n ayitieB tem. The

16 Cengfess fthef teegi eA VA~ ehsysemee Proides a &i

18 be etd.i;isei^ ft " re , cogniktof ie Several

19 purposes.

20 (b) Ffe p apose of ie eion

21 (-4 the Pl!!ase~att" mee the Gempe-

22 hensive, Master Am fe the agm of the Upper

23 Missisall" Fivff System, date jantiaey 4- 1982, pe-

24 aeed by the Uppee Mississippi River Baoifi (emmi-

25 4m ad submitted to the Congess pwe....ant 'to the
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1 Ae entities L-* Aet to amend the Interned Revenue

2 Q-9de of 4064 to pi'eide tha4 imeeme from the eendiuet-

3 i*tg of eeitein biogo games by eertain to% emempt otfg*-

4 i,:.io wil ... e tt ee, to.,,:.fef otpu*-

5 poses, appro%'ed Oetober 4-7,8 (00 gtor 1608A

6 Pbhe w 965-6), hereafter i ti Ae refeied to

7 ae O l4e of Oeeober 4-9;8, ffn

8 (0) the terms "Up4 per Mississippi' Rie;N System"2

9 and "Sytem" mean the"f v.' e; eehes .h ige- i

10 mereial navigaton channel on the following Ayers the

11 Mi sisippi Riet main otm ner-h of Qeiio 7 illinoie;

12 the Minneseta Riyer Minnesota the Rglae Riyeit Wi,-i

13 eesim, the Sain .roi Ri ver, Minnesota and .iseen

14 ain, the llinois Riyet' and Waterwy; l4iiois; and the

15 Kaskaski Riv . Ilio.

16 (e)44 The Congress hereby approves Ae Mafster P-n a

17 a g*iide fo fittufe watee poliey on the Upper Mi issippi

18 Riye System. Steh appeovai l not eonstite a',thoria-

19 tion of any fee.mm.ndation contained in the Mastetr Aan

20 Q Seetion 1 of the Aet of etobe 1-e 4-8 is

21 amended by et:iking out the leAt two sentences of subsection

22 (d) f the l e ofsub eetio4,

23 (d(44 The Oeigiess hereby gives ite consent to the

24 Staes of llinois, Iowa, Minnesota, Missouri, en Wiseonsi

25 of any two ot' more of snob States, to onto io ageoements-,
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1 ft in eeenflet wt "y law of the United $ t"tes fff eeepe-

2 tive 4eoA ad mutual aeei tanee in the oprehens ii

3 ffnfg fo* the ue- pfeoteetien, growth, and deiyelopme* of the

4 Uppei Mississippi Riyer System, an to establish oueh agen

15 eie, jeint ef otherwise a they may deem dei ira'le fop
6 metkin, , effetie oeh grem,-o.

7 (2) F eh or em oyee he Unitedtates-

8 epensible fef maa eme oy pe f t y stem is at-

9 theized in awtorda h eh 0ffieer's ef employee's, lea

10 ahe4y to aoint and patieipate when ..equested by any

11 agency established tinder (4- 4 of thin -:eetion- in

12 propams n deliberion oft o

13 (e-) The Seeretewy is authoized to provide ... the en-

14 ginoering, design, and eemotuetion- a+ an estimated e,.t of

15 $2 0004, ,of a eeend ek a4 lek dm 6, isi

16 4 4 Riyer, A4tm, Illinois and Missouri. Steh seeend leek

17 f be 440 feet by O fee ad be eenstrueted e4 or in

18 theieinit'yofthe loeation of the rpae leek ettheized

19 by eeton4 ofthe A- of Oetebe 4-, 198.
20 Q-4 Thmw au o"e"-:-"d to be ....... a :"esh sums

21 as may be neeeseay to eafy et the proeisions of to nob-

22 section

23 (P(44 The Seepetaiy acting in. en.ul.ation wit the See-

24 Fetatyof ....... adtheState yste , "hAA

25 monitor tnaffie movement on the System fo+ the purpose of



37

36

1 verif:imng ..ek e.e u.pdti g trcfie p ejee" an d fefift-

2 iig the ee emie e-auationa se a yerify the eed fw

3 fture eapaity expansion of the y em ae well ao the f-twe

4 need fo fi rver a ,..t. bui,. aed " i e.... e.. i eee..

5 (Q) Ther e af .,t.he .ized to be ..pppri to the See-

6 f-efey fee the fie fi.eal year beginning after, the dte of en-

7 aetmen of ie A - md for eaeh ef ftine fieea4 years follow

8 ing theeafter, sfie qttm-e ae ffffiy he neeesseaey to eeie-. o*t

9 paragraph 4) of tie ubeeetien.

10 (g44 The Seeeta y of the ateirier, in eeee wth a"

11 .pp.eprite State agency, to atheeried to uertake With fe-

12 tmeet to the Upper Mississippi.Ww System, susanftlyi in

13 aeraew. ith the lc~mnatiells of the Master 12 ia-

14 (4 a habitat rehatbilitattie ae~d enhafeeeet pee-

15 gaem to pl .. ee stet aed .... oate pejeet to pe-

16 teeth, enehanee, of eemhilitate aq atie and terrestt4al

17 habitats tet or threatened. ae a est of manie .de

18 aetiities of natireal faetoers
19 (B th if"plecmin't of a l ong-term reseuree

20 ..e.teif. progreae; ad
21 (4) the implement 'o Of a eompute+cr in-vet

22 fy and a alysis system.

23 (W4 Foe the purposes of earrying eet subparagfieph

24 (g)(14(A) of t uh .. ,eetion thee mr e aethorized to be appre

25 pejated to the Seeretary of the ,teeior net t eeeed
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1 s,' ),O fotf the fi*9t fhfeo4 yefff begietig *i4e the dfe of

2 e.e.e... * tof Aet ..t to eeeed $12,4400,0 fff the

3 seeond fiea1 ye"* beginnieg ae the d&te of e*meetaent of

4 thi Ae, mti ot to e*eeed $4,000,000 fo eaeh of the rtte-

5 eeedifg otg+ fieeol years

6 () Fof purposes of hearing ot gubpara4)graph,,._.-)(B)

7 of " s.beetion the fe " authoized to he a.p..opite to

8 the See.et.ry o the Thaerio*- not to eeeed $7,68,OOO feil

9 the firt fises yeo- beginning fte the d ..te of enetff.e.. of

10 thi net ae ndf to eeed $6,0 , fw eah ofthe se-

11 feeding nine fioea4 year-

12 (-A) not to exeeed $40,000 fof Qe firA fisea4 yea"

13 beginning aftef the date of ee-etnt of thi Ae,

14 (-B) nt to exeeed e8o0,000 fe the ee.nd fisea4

15 veff beginning aef the date of en.etne t of " Aet-,

16 (4c) not to eeeed $,220000 fof the th fiqea4-

17 year beginning afte the date of enetnient of t A4et ,

18 fad

19 (D1) not to e*eeed $7 ,,0,O fin' eaeh of the e

20 eeeding seven fieeal years.

21 (h)(44 T1he Seeretai'Y of the Inten-ope if eonsultteieon wit

22 the Seeretary md working through aft agency if ny estab-

23 lished by the Sttes foe ianagenen of the Syste wonder

24 ',beeetion (d) of tohin eetion, in aather.med to implement a

25 pr'ognam of feee.i:Ofi4 p'ojeets foe the Systen and to eon-
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1 ?&* a* aesent of the eeonomie befiefits genierated by

2 reereeotione metities in the System.

3 (124 For purposes of eanying ou the progaf of eere-

4 ationel pi'ejeets .... or,,ied in paragraph (44 of t ,,.eee,.eo.

6 the Inteief fnot to emeeed $600,000 tot eaek of the firAe ten

7 fieea4 yea"s beginning ett the date of eneetment of thi" Aet

8 aed for purposes of earrying ont the aessement of the eeo-

9 nofnie benefits of .eeeetinoe aetii tie e authorized in pan-

10 graph (44 of " subseetion, there authorized to be appr-

11 ptited to the ee.etey of the Inte'i not to e-eeed

12 $80,09 for' the fiet and -eeend tieae ye"e and $150,00--

13 fo the ti fiee4 year beginning efter. the in-

14 i'entot'y end enAlysin systemn implemented pursuient to subsee

15 tion (g)(1(0) of t section i f4y tun.etie.eh

16 (iR-t4 The Oengres find tht there hae been reaeonAble

17 eoplinee with the pro;-ioeof the National E.i:. .omen-

18 t Poiey Ae of 46(4- U.S.. 482 et eej4 in the for'a-

19 lotion of the Mater A ad the ninmn* impact stte

20 ment on eonn t'uetion of the fi'nt leek a4 k4 and dam 26,

21 Minsissippi R-ver, Alton Illinoin end Mioutri.

22 (T -he aetione a'the ised in "ubseetion (e) of thio see-

23 fien ae exemp from the provision of the National Enviren-

24 mental Pkey Aet of 4W169 (4 U.S.. 4824 et oeq±
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1 Nefte of the trotsl~ appropriate pulrsuftt to the Rit-

2 therioation eontained int sabseetiona 44 ad (W of thi section

3 he be eonidefed to be ttrbutable to .i.g.tion.

4- - 4hie seetion ff*.t b e eiked ae the "Upper Mississippi

5 Rive System MagmeAet

6 TWILE ZI COST SHARING

7 & 604- h) WThe eonetruetion of try wme* reouree

8 pfejee 0 related kid reo-rees pfejeet authrized in th"

9 Aet or aftef the date of enaettnent of thi Aet,, emektding any

10 pr jee kw the purposes of navigati'n, eha be initiated only
11 Ae the appropriate Federal agne ht entered into fma

12 agreement with a non-Federa prje spornser to shaf-e the•

13 eests of eenetretion in aw-aeith the following goide

14 lifte ad agrees to pay-, pon emplotion of pjeet eonstrue-

15 toni- 40 pee -event ^ of operation, mai.tea.ee. and ehabili-

16 tatin eoets.

7().powe pily finaneed not tes

18 thn 4Q0 pf eentum;

19 (-2) hydrel c p ower, priately.finaneed. a te-

20 getiated pyetfoe the eight to uee a Fedefal faeility
21 or a partncrf-sip arrangment- hot not le* tha I

22 pee eentom oi the eeeto aseeistd with oeeh eight or

23 ......... *'

24 ( municipal and industial watefe, 1-0 pee

25 eentam;i
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1 (4) reeeation: 60 pef eentun of oi e-d separa-

2 bleegot,

3 (6) beaeh epr.ion eent . n.ot i-e than 60 pee

4 eentitfe publiely owned shees end not ieag then

5 4-00 pee eentnf foe ppi..tely owned shees within

6 projeet limits;

7 (6) fish and wildlife Mitigatio not.,. ieee than 84

8 pee event" to be en..eated in peopetion to pejeet

9 eosts"

10 (4) fieb and wildlife enhaneementn tese than 86

11 pf "eento..

12 (8) urban ant d eee flood p-:eteetion etffe4 de-a

13 age of ag.ieut.l weter supplies: not lese tha 4

14 pee een " oe, fof peojeets eo..e.ed by :eetion 8 of the

15 F4ood Gontrel A-t of -986, e amended, th .*I.e of

16 lands, easeents, eight of way and eloeeatione required

17 fe prejeet eonstr-tetieft whiehei- iff gieeter, sNjeet

18 to a* abiliy to pay deteiinet under .eetien 60 of
19 "~i "C17e

20 (b) Any e-e hta-ing ageeient fee the eonetruetion of

21 my weter or related lan reoerees pree ini'olving two of

22 moe porposee may provide fee en alloeetion of eest to eaeh

23 purpose whieh ie greater leee thm the actual eoests as

24 elated wi eaeh purpose, bot the tot non Federal eentrib-.-

25 fion fe ny eoeh nttitipteepee pfejeo h equal the anent
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1 determined by adding tgethei* the eot sharing nd repay-

2 met etiremen ealettAate under t feetion for eaeh pr-

3 poee separettely.

4 Swe 6027 -4 WPayment inkind may he aeeepted ar ay

5 neneFdera eentributi'ot mde t Aet, emeep that not Ie

6 t6 5 pef eentm of the eo4 of ay uFbtt or rral flood

7 protection project substantially in.. • in. etruetural works

8 ehal be paid in eah by the non-Federa1 project sponeor

9 during eetroetiont of eekc projeet.

10 (b) To the extent 9arban a" mml floo-d prteetio:

11I benefits are provided by mnntruetura measures, a ea eon-

12 tr"ib"tiot h*4 ne4 be required of n ,eder-a. projeet opan-

13 sops.

14 (e)he ap...... s"e Federalageneywaypermittheful

15 non-Federal entribtion to he made, without interest durin

16 .entruetion of the projee or-, with interest oer a period no

17 to e.eeed thir yea"s from the date of project eo ,:e...

18 (d) Any repayment by any - Federl sponsor under

19 s seetion shal inelude-

20 () the applieble amte of interest, if any tthor

21 i.ed.bylaeeoh ret

22 (4)wher no oth otiepro ded by law-the

23 rate of interests determined by the Seeretary of the



43

42

1 United St wi remain peied to metturity eom

2 prbett ib e en od, during the month

3 preeeding the fiee4t ye"* in whieh ftid fop the eon-

4 tMetin of the PPojeef fte fif t diiwsed.

5 (e) At the request of any mnn eder-aI pivate of pubie

6 sponsor the apprpiate Fedeoef agency nmy permit eteh

7 nen 4eder-aft sponeor to delay the initial payment of any ion

8 Federal eontributien nnde* h Aet fe* " to one yea* aftef

9 the dt e when eomnoer-ietion is begn on the project fop whieh

10 s eentrebeto hbe made..

11 Sn- 609- Any eoet-sharing agreement wider t Aet

12 with ft non-Federal piAvate 0r public sponsor ef an nehan and

13 fwal flood p.teetio.nF f al drainage, 0* agrietiltur-a4 water

14 supply p oje6 ha be eoneitent wM the ability of any aneh

15 nen Fedea! spono to py, The ability of any non4edefa4

16 speaeo to pay sha be determined bythe eappropritt Feder-

17 eA agency in aeeefdafnee w4h any applieale law o, in the

18 absence of applieable low unde* procedure to be determined

19 by t4e appropriate agency.

20 - 604. No additional e* having e repayment hal

21 he requir-ed fin anvy innFedera spene fe* any wate* 0*

22 related land *esourees pisojeet anthoised priff to the date of

23 enactment of thie Aet beyond any applieable eoet-sharing and

24 hle...... n .he i * o e ila hot en io n
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1 tember-, ;094 of &-y efth projeet of separable element

2 thereof uiles-

3 (a) a nonFederal SpoSoir agrees to pay aey eest-

4 .hai.. .d .epay.e e e a.eeiated wth

5 eeh project ude eaitia law a. d 60 per eent.. of

6 aRy additoaat eet halifg E repayffient eoetributie

7 aseoeiated with ft*h pojeet under seetioft 60 + this

8 tite'o

9 ( h) p-ejee neompleted ito (eeefo

10 m"ltien of seA .i. ) of a ee.p.ehen ei.e. basin

11 p.ega .of developed to heloeated in fa &ate iff

12 whiel hag aereages of tand o -voluames of water hwe

13 been dedi"eated to ffeh progan fo the benefit of eiti-

14 an in othee States a d thereby denied to the use of

15 the eitiens of sueh State.

16 4* dete. .ining prie.itie fee de.elopnient among projeets eai-

17 therised -foe development prlee to the date of emaetnent of

18 ths Aet the appropriate Federal agencies shl eonsilt wt

19 the States in whieh s &e projects ave to he leated ndseha4l

20 eonsider any p-eioeities established by any State fee the deel-

21 "pme tof seh p .ejeets.

22 TITLE V44

23 Thie folewing works of q ...... eit of eiel an ha,-

24 bo ad othee waterways foe flood control and othee pos-

25 poses afe hereby adopted and au-thoi ed to., be peoseetAed by
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1 the Seeete.y ift fteee-.afee with the p... e "d sujeet to the

2 eendi rmene it 4&e i'espeetive reports her-einafter

3 deignated.

4 (a) MF.'. G@NqPTRob.-

5 (44 Village Greek, Jeffeson , tta. Alabama.

6 Rej 'o4 qf th Ghe of Engiieersdated Deeember BS,

74.982, 4aFdrile4o(2,700 (eee8-
9 Q2 E ight Mile Oreek, Parfgould, Ar-keas~es

10 Report of the Ghi of Engineers dat Atgust 40-,
11 190 A a Federal eoa of. $14,600,000,.. e-. t^^^

12

13 (8) Forehe Bayen Bas itle eek, Arikansa:

14 Repoi of the chf of Engineers. dat Septemd " t 4,

15 4-981, at a Feder~al eeot of$4,00 Otbr

16 1982);

17 (4) l4elena aed "ieiity: Akans ' ep . e of the

18. . c of Engineers dated Jte 24-, -988, t a Federal

19 eoet of $-11600,0 ()etobe* 1982)"

20 (") bitle Colorado River a+ Molbreok, Arisoa

21 Repor of the Ohi of Engineers dated Deeember 2,,

22 4-984 at a Federai eeat of $7,78,00 (Oetoeer 10982);

23 (6) Geaehe Greek Basin, California: 1vepoi4 of the

24 Ohiof of Eiigineerm dated ApM 47, 4984, at f Federal

25 eee of $241 , 9 (Oetoeb 1989).

38-235 0'- 84 - 4
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1 (-74 Redahk and anehe- O.eeks, California,-

2 Reo o the df Efginees d myo ,8,

4 (8) Isma An Rive Miinste i e le ini S*i -

5 tige C Ceek, Oelifornmia:, Repoi of the O*e of thgi-

6 feer- & aita- 4, 92 Af Fedeedei! eoo of

7 $1-,180 (Oetehe 4-982) P.eieg, Tht eontr-

8 tien ia restieted to the following elements of the

9 pojet..... fv... t ad Dam whieh in4 the

10 re.ervoir line to fe greater thf a* elevation of

11 666 feet-, Sanoa Ane Rii'ef QOhoinel fne ite4 in

12 Oange .... ty; %tia aleg Santiago Oreek,-

13 men.t. of the Oak Stee Dr-ai; *d rprove-

14 met of the Mit tfeek levees; feat.e f m -itigation

15 of project effeet-s f preservation of eodo..geed ape-

16 eies, nd reereation features identified in the Ghi of

17 Engineer& Repet ff these p-ojeet eleents;

18 (#) Foimitim gfeek JPaeble, Ceoerdo P~hase I

19 GPM- Report Of 0 chief of Engineers dote Deeem-

20 b 4, a , Federial eeetof $6,600,000 (Oete-

21 bef 4.982);

22 40) Metoepolit Denver ad Setith Platte R4vei

23 afid !Th-ibtaf-ie.a Qeoraof,1 Wyiiop *nd Nebr-aska.,

24 RepeF of the chW of Engineers dted Deeember 2,

25 !981, a ft ee f $9,080,00 (Oetobe 1982)
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1 44-) Oate Oreek, Geergia. Repor of 4he.ghief of

2 Eigineer- daed Deeember 2, 4-,84-, *t ft Federal ee
3 of $88Q,0 (Oaeb 1982).'.h-

4 (4-2) Agooo Rivet, Gom! Repot Of dw hief of

5 Eginigiofeer'o dofed Mefe-eh 4+4- 177, et a. iede eaef of
6 $6,82.,,0lv (xOetber- 19 2, A

7 4) 94 Wood ReF aed Tributar'es, Mahe, i--

8 tefiffi Reperi t e. d Vieinity of ooding

9 end Sh shoel.d he Report of the Qhi of Enginee

10 4o" Ne-ember 2, 19-7, R4 ft Federa! eo of

11 $8,760,0 (Oetebee 2 l ss);

12 (4-4) Reek Fvi*ei a+ Reekford end Vieini.Yv, l!linoi,

13 beiee I nek Iter-imi Repot of the G4*ie of Thigieee

14 dod Septem.ber- 4-, 0, &t a Federal eo4 of

15 $2,0 nn, (teber 1982);

16 4Q Hastead, Konsoo Repee of te Ghief of F,.-

17 gieer-o dote Maoy 8-, 14, a+9 ft F ede~a1 eeet of

18 $6,180,0 (Oeteher 198);

19 (4-6) Atehafalaya Basin Fledway system, beii-

20 ana, Report of the ehe of Engineers doted F.ebrua.y
21 48;, 1988, a4 ft F-t,!.. eo4 of $19.,0, O Oteber.-..

22 4-98L

23 4)- &tshley Bayo Louisiana, Phase I GP~M.,

24 Reports of the (ThWe of Engieee dted ApMi 907,
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1 480, and Augost 44- 4982, at a Federal eoo of

2 $4,03M (O't-b-.p 192)-

3 ft8) Iboti State Petetiarty L~evee, Missie-

4 eipp Riven. Report of the 'he of Enigineet dated
5 De... m... 40, 192 a4 a F"ede-al ee4+ dof $20,500,

6 (Oet.he 1982)

8 Town Week interim Repor of the Ghe of Engineers

9 dated Deeembe 4-4-, +984 , a Federal eot of

11 (2) Missiosippi Ri e R4 At S e iooeseote

12 Repei4 of the Gh4*f Engineer date4 Jiee 46-988,

13 at a Federal eost of $,200,000 (Oetee 1-989)

14 ( Redwood Rc y at Mafshall Minnesota:

15 Reper4 of the Ghe of Bigineefs dated N,-effbe+r

16 i981, at eot of $8,140000 (Oetobe 1+982)s

17 (229) Root Rietf 1Basin, Miftmeeta.Reo of the

18 ,h.ef of Egi.eefs dated Ma 4, 1+ 9 , a4 et Federal
19 ee* of $810,000 o brlsh

20 (8) Sooth 4eoi Znmb-, Fek" Watef-hed at

21 ReehetefL2 Minnesota, Repoi4t of the Ghie of Engi-

22 .ee. dated February 2.4-..1.97, at a tede eoa of
23 (Oet, ob nr 1(98,2b ;

24 (24) 4om Lake Ofeek mid Tributariea, ,e.diag

25 Gow Pe Geek, Tennessee ad Mississippi: Repe*t of
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1 th Qh of ERginr, dacr 4 j anuary 4- 498 at a

3 2 Robinson's B....h of the Rahway Rive at

4 Park, Seoteh Pion and Rahway, New Jersey:

5 Report of the Oe of Engineers ded Oetober 40,

7

8 (6) Rahway Ri..e.. em Vetn Winkles Breok at

9 Springfield, New jeizsey, Repof4 of the Qhe of 04 gi

10 neers dated Oetobeir 24- 175, a a Fedefal eeo of

11 4800 Otbf18)

12 (2-74 Green B-ook ub ,in, Raitan RF.i:, Bam,
13 New jesey. Repor' of the (hi of Engineefo dated

14 4-, 181, adaeFel eot of$7,00

15 (Oetobe,1982

16 (28) Middle Rio O.aende Flood Photeetion, Bet-no-

17 lifle to Belen, New Meio Report of the GhW 4 F n-

18 gineers dated June 48 19&, at a Federal eow of
19 $89,900,0 (Oeto, 1982), Prooigd, That the Se-

20 fetaioy io authoised to inei~eae flood pr-oteetien

21 through the df-edgifig of the bed of the Nio Grotade int

22 the vieimiy of Albuqtteiqye7 New Meieo, to an elev-

23 tin lowee then e*isted on the date of enaeet.tn of

24 thiAet
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19 Puereo Rivef W Tr-ebe O f : ..4 . , Ot. , .New

2 Memiee: Repe Of he hief Of Engi-eeg dfte Sep-

3 teme, 4--, 1981, 4 ft Fedep4 ee,4 of $3,20,000 (O)e-

4 obe-982,

5 (40) (Cfaiemoia Gieekf W$4e~hed New AYer-l

6 RepoF4 of th~e chWe of i~gee d4" Seembep 8-,

7 4977, 4 et Fede o4 ee 4 of $4,910,000 (Oetebe 4-982;

8 (84--)MMalroneek d4 SheldFake RiVeFt 1Sif M1

9 By-a*m Rve Basin, New Y-ofk *nd Goafteefii

10 Repor of the GQki of Enginee.9 dfte AfF4 4- 170,

12 (9-2) 11eekig Riye *t 4begf &nd, Nelsee-wille,

13 Ohio- Repo4 of the chef of Enginee d ed J-Une

14 1978, f+ ft 1ede*a4 ee$4 of $6,180,000 for- 4egsaH miad

15 $6,460,O( foF Nelsoneille (Ot~4- 982);

16 (88) Miami Rve, ,,:ifi4; Ohio- Rep. 4 of the

17 Ghf of Engineer$g dt" J*ffe 2-2, 988 4 at 4Rederal

18 eo4of $0000 Oe 192)

19 (44) Miami Rii'ee 44itfe Miam~i Rivee, inf~eeim

20 Repor- Numbep T4wo- WeS+ CWOffefkeoes Greek,

21 Ohio, RepOA Of the Chief of EngineerFI doted eeem-

22 e 24, 981, a+ a Fede e4 of $ , 0 (Oet-

23 bes 1982)

24 ( M) ukiog M .. i.e. B-iHe, Ohie. Reper- of the

25 Chi of &EgineeS doe 13 , 4O19 8 , 4 af Fe&
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2 fff Kilibtiek (Oetebef* 198)-

3 (86) Se4oto Rive a t Noh : Chillieehe Ohie.

4 Report o the Chief of Enginee ded September 4-,

5 4-981, mt ft Federftleo of*~ $9,00,00 (Ofeoe, 4-8),

6 (-7) Mkige C-eek, Tulsa, Oklahoma: Repei of

7 the Chief 4 Engineers dte, Noveher 44-, 1084, *t ft

8 Fedel'° . e04 of $87,800, aaa toe.,. 92)

9 Pr ke -hake, Muddy Boggy Cfe ao-

10 mw. Repe4 o the Chief l4 hgineees da-e My 34,

11 4980, 4 tt f Fedefe eo4 4 $43,800,000 (Oeteber

12 4-98

13 (30) Ila ..... sbuh , .l...ykal , has e I .. m-.

14 Report 4 the Chief 4 14tigiteee dated MAy 4-4497,

15 t4 a i'-eera4 eo4 of $102,00,C9 (October18)

16 (40) Leek Haven . e.i... s.... i, se I (;4)M

17 i4epoet 4 the Chief of tigi-eer: dated Deeember 4,

18 4-9s4 e ft-tt F4efdepa ee+4 of $66 )(0 (Ot4oee

19 108

20 (-14 &a-w Mill ltm+w, lPitbur, PelmsYk'4*-t:ia:

21 Repo4 o the hi of FE;tgineers dftfed daittmuy 86,

22 1978, a4 a Fdea. eo4 4f $7,020,00 (Oetbe 1482)

23 (42) gig Rive Regeroir, Rhode Islanda., ept4 of

24 the Chie&f 4 .giees dated Mareh 9-, 98, a+ a Fi-ed

25 emla eet of $40,900,0400 (Oetabe* 4148284,
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1 (44) N ,eo...h Greek, Tennessee ad Mi:sis.p-

2 piz Repor 4 the A hie 4 Engin eers dated 4)eeemhber

3 4,18,a f ee- o of $1 ,, (Oetebe

4 1482;

5 (44) Rttffal, Bfwei e" T-ibuta...os, ,Texas;

6 Report 4 the Ghief hgi'eer dated Jwe 4-.. .9.8

8 4) 4egg-v Qi eek Aeti i, Texas Reper4 of the

9 (4hie4 of Engineer dated ja." 4-9- 98, ftt it

ef0 eo4, of $4,90, (Otbr 10 8 2);nnt...l

141 4 ba-ke Wiehita, HIliday ee Texas. Report

12 of 4the Ahge ee o En,. . a " y019,a+a

l3 Federal eo4. of $44,0, (October48;

14 (4-7) James Riye. Basin, R:ehme, V:fginift

15 lhise, I GPDM- R-pei4 o the Qhi4 o Engineer dated

16 November 4-, 1-8-, + e Fedora! eo4 of $719,00,00

17 (4etbe 1082).

18 (48) Chehalis River t Sout-h Aberdeen 4,-

19 .... i*. Washington: Repotf 4e Che 4 Engiee-s

20 dated ,ebtiay 8- 4977 ft a Fede.... e. 4f

2)1 $10,300,0 (Oetoee 4498) ae

92 (49) YtiaUitia -p -Washingt Repei4 of
23 O Qe f 4 giaeem dated A -7 4980, + a Fedea a

25 (hi) HYDROPWBRI DuV~OPNhgi4N.
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1 (4 South ,eti.l Railelt Ar-e A .aa Hydro_

2 eleetrie Power, rades and eppe Riyer Bacii..

3 Report of the Chie o Engineers dee Oetobe2 ,

4 148, Ia Feder-a! eeat of$4,0, Otbf

5 1-982)

6 (12) M -.. y boek a-d Dam- Mydropowe, A-]-a-

7 afts Report of the h i of Engineers dated )eeember
8 49- -1--8-, et ft Fed"r-et ee4 of $9-2,900,0 (Oete,.e

9 1-982*.

10 (-8) Metr.opolte. Atta Aea Water- Resetees

11 Maagemet Study Georgia! Report of the Ghief of

12 Engineer dted JAie 4- 4982, at a Federa eoat of
13 $2,0, (teb 1982);

14 (Q4 btk Feak Daff aM bae Idho Modifiea-

15 tia Study. Report of the hief of Etigiteer dated

16 Mare 4--, 190 f+ ft Feera! eosA of$9,00

17 (,etobe4 - 982)

18 ( ) D-. f eo boek a*d Darm 44, 1ydrepewee

19 Oklahoma! Reopi4 of the chWef of Engineers dated De-

20 cembere 49, 4981, a+ a Fedecral eog of $112,1,00,0

21 (0etebele4982)-,

22 (6) MeNty Lock and Damn Seeed Powe.ho.tse,
23 eh..:bia Riyei Oregon a Wa hintgtn, Phase I

24 G1A Repot of the Ghe of Engineer d&e Jone
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2 1989); amt

3 (-7) _.egey . t, y . .ydoeelee Pumped gtor-

4 age Faei.y, Stages I and 1- South Daketa! Repert of

5 the Qh of Engineers dated Ap4i 2, 4 .98, tegetheit

6 with tueh additional aseeeiated multipwrpoe water

7 supply md ligation fett.es ae , geer..ly de-

8 seribed i* the fia4 feaibiity repot4 of the Distr-et F&n-
9 g~erat- a Feder-al eost of $4,280.0,000,000, fte+ to

10 emeeed 40,0, of whieh ifay he ufeto eon-

11 stmeuet aneh a eeiated water supply and iigaion ea-

12 te.. Not.withtadi g any other peoyi'ieon of h1w, the

13 Corps of gif.eee. and the Western Afea Power Ad-

14 .mnetfa. AhR eopefate in the eeitetio an. d op-

15 nation of the p""ojeet ad the mnalketi of project

16 output, in .eee.dan.ee wMih te mst a.d eondition ago-ee

17 ale tho the & of Soth akota.

18 (e*1(S-lf@ IN PRO)IT..TPION.

19 (-A-) Chaiotte Co.ny Floida.. Repo of the

20 Ghief of Engineers dated Ap 4 -2, 4982, at a Federal

21 eoet of $4,440000 (etobe2 409);

22 (-B indian River Count Floida, Repo of the

23 Chief of Engineers date Deeember 24, 48, at a

24 Feder.al eost of $2,800,000 (,etebei 1989;
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1 () Pa--ama City Betehes, Floida, Report of the

2 Ghw EffleF, daed4Ji J Y e 8e.L aI

4 (D)) Sait johns Conty Florida! Pepe4 4f the

5 Ghi of Engineer dated Febiriary 269, 80 a+ a Fed-

6 eml ee t $7,6(),00 (tob^. 192

7 (-F ntl ..eo. =. epor of th ie4 4o

81 Efigineei9 dated Maeh8- 9776 MaFeder-!eeA of

9 $,870,000 (Oeth be 1.982);

10 (F4 Atlantie Goat 4 Maryland a*d Assatege

11 island, Virginia, Report 4 the hW 4f Erngifteere

12 dated September 2, 1981, at a Fedeial eeA 4f

13 $21,0000 $)eteber- 1982);

14 (G) Atiantie Geas o New Yefk ciy from Reek

15 way Iniet to Nei'ten Point New York- Repeo 4 the

16 Gh4 4f Engireers dated August 48-, 476, at a,Feder-

17 *4 eot 4f $-9970000 (Oetober 989);

18 (44 Presque le Peninsula, rie- Pennaylvania:

19 Pcep4 4f the GhW of Enginee-s dated Oetober 2,

20 lost, at at Feder-a! eeet 4of 7-20j0 (Oetebe

21 1982),- and

22 (1) Felly Beaeh, South Garolina: Repo4 o the

23 GhW 4f Engineers dated Maeh 4-7- 1984, at a Federa!

24 eet 4f $14 0,000 (Oetebe- 198).
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1 () ontretin of the prejeets authorized i* " wsb-

2 se"to" e6a4 be subjee to de.t........,:a.t of th S.........

3 ef*al eifsueIatieft with the Seeretary of the 4Ite'p, that the

4 eonstftietief* will he in eompliatnee wh the Coastal Barrier-

5 Rese ,uee Aet (,, blie baw 7 8,48).

6 (4) Mi:pamTWoTN.

7 (44 Fieh ad Wildlife Programfor the Saertmento

8 Bane g Preteetion Piejeet, ,ifeffia Fig Phese.

9 Repei4 of the Ghw of Engineers dated September 4-7

10 !98 a a Fed'l eoi of $2,00,00 (Oetebe- 1982);

11 (2) Riehad B. Russell Dfi* a4 bake Sayannah

12 River Geergi &d South Co.lin, Fish "ed Wildlife

13 Mitigati eepor. Repet ef the chief of Engineers

14 da May 44, 8, a+t Federal., eo of $18,700,0

15 (Oeteber*+982);

16 (4) Weet Kentueky Tributarie Projets, Fish and

17 Wildlife Mitigation Pat+- Obion Or-eek Kentteky:

18 R~epei4 of the chWe of Engieei dated Septembe 4-G-

19 !980, eA t aFederial eeet of $*808,O0 (Oetobet' 1082);

20 (4) Gape May Inlet to ower Township, New

21 Jjeey, Phase I (GDM.- iepoiit of the Ohie of ~Efgi-

22 neere d* Deeember 4, 4-987, a a Federal eoft of
23 *"16,,00 (Oetober 102) a"

24 (b) oope. La and Channels Prlojeet, Texas

25 Report off ieh Wad Wildlife Mitigation. Report of the
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1 Ohi of Engineer.4 da ed May .24- 482, M a Feaerai

2 eo of $7-7O0O (Oe eher 1-82).
3 (e)r ......... T...

4 (44 Oeao Of eek, We4 Virginia, Pemenstra

5 Reelafinatie Projeet: Rep64 of the hW of Engineers

6 datie Mai-eh 4- +97, a+ a Fedeial eo of
7 $8,80, (Oeeb 1989);.a..

8 (4) I*% Pow Control, island of 1awaii, 1waii:

9 Repei of the hief of Engineers dased Jy 24-, 984,

10 at a Federal eeA of $8, ,000 ...ebeh 1982):

11 (8) Sam Fr .eiee M4arbe., (Qtl:f^ie Fihefo.a.,

12 Wha4 Area- Repeto of the Ohi of Eigineir da"e

13 Fe a'.y 8, 4978, aid Juie -7- 4970, a4 a Fedeal eoe

.15 That this Act may be cited as the "Water Resources Develop-

16 ment Act of 1983".

17 TITLE I

18 Notwithstanding any other provision of law, the Secre-

19 tary of the Army, acting through the Chief of Engineers

20 (hereinafter in this Act referred to as the "Secretary'), shall

21 from funds appropriated obligate no sums in excess of the

22 sums specified in this title for the combined purpose of the

23 "Construction, General" account and the "Flood Control,

24 Mississippi River and Tributaries" account:



58

57

1 (1) For the fiscal year

2 1985, the sum of $1.5 billion.

3 (2) For the fiscal year

4,# 1986, the sum of $1.5 billion.

5 (3) For the fiscal year

6 1987, the sum of $1.6 billion.

7 (4) For the fiscal year

8 1988, the sum of $1.6 billion.

9 (5) For the fiscal year

10 1989, the sum of $1.7 billion.

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

ending September 30,

ending September 30,

ending September 30,

ending September 30,

ending September 30,

Nothing contained herein limits or otherwise amends

authority conferred under section 10 of the River and Harbor

Act of September 22, 1922 (42 Stat., 1043; 33 U.S. C. 621).

Any amounts obligated against funds furnished or reim-

bursed by Federal or non-Federal interests shall not be

counted against the limitation on obligations provided for in

this Act.

TITLE II-GENERAL PROVISIONS

SEC. 201. (a) Prior to initiating construction of any

water resources project authorized prior to this Act, in this

Act, or subsequent to the Act, which is under the jurisdiction

of the Secretary and which can be anticipated to provide

flood control benefits, more than 10 per centum of which are

produced by an increase in anticipated land values to a land-

owner, the Secretary shall enter into an agreement with such
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1 owner or owners that provides that such owner or owners will

2 repay to the Secretary for deposit in the Treasury, either

3 prior to construction or when such benefits are realized, 50

4 per centum of that portion of the project's costs allocated to

5 the owner's benefits.

6 (b) For any study initiated by the Secretary subsequent

7 to the enactment of this Act, the Secretary shall, if appropri-

8 ate, include information in such study report on the likeli-

9 hood that any single landowner would be subject (o the re-

10 quirements of subsection (a) of this section.

11 SEc. 202. Any report describing a project having recre-

12 ation benefits that is submitted to the Committee on Environ-

13 ment and Public Works of the Senate or the Committee on

14 Public Works and Transportation of the House of Represent-

15 atives by thq Secretary of Agriculture under authority of

16 Public Law 83-566, as amended, or by the Secretary, shall

17 describe the usage of other, similar public recreational facili-

18 ties within the general area of the project, and the anticipated

19 impact of the proposed project on the usage of such existing

20 recreational facilities.

21 SEc. 203. (a) Any project, or separable element thereof,

22 that is under the responsibility of the Secretary, and for

23 which construction has not commenced within ten years fol-

24 lowing the date of the authorization of such project, shall no

25 longer be authorized after such ten-year period unless the
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1 Secretary, after consultation with the affected State or

2 States, notifies the Committee on Environment and Public

3 Works of the Senate and the Committee on Public Works

4 and Transportation of the House of Representatives that con-

5 tinued authorization of such project remains needed and

6 justified.

7 (b) Any project, or separable element thereof, qualifying

8 for deauthorization under the terms of this section upon en-

9 actment of this Act or which will qualify within one year of

10 enactment of this Act, shall not be deauthorized until such

11 one year period has elapsed.

12 SEc. 204. Any feasibility survey authorized by any

13 resolution of a committee or Act of Congress to be undertaken

14 by the Secretary is automatically rescinded and is no longer

15 authorized if no funds are expended for such survey within

16 five full fiscal years following its approval.

17 SEc. 205. The second sentence of the definition of

18 "works of improvement", contained in section 2 of Public

19 Law 83-566, as amended, is further amended by adding

20 after "$250,000" the following: "but not more than

21 $10,000,000, for any projects submitted to the Committee on

22 Environment and Public Works of the Senate and the Com-

23 mittee on Public Works and Transportation of the House of

24 Representatives: Provided, That any such project with an an-
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1 ticipated Federal cost exceeding $10,000,000 must be author-

2 ized by Act of Congress. ".

3 SEc. 206. Section 2 of Public Law 83-566, as amend-

4 ed, is further amended by deleting the period and inserting a

5 colon at the conclusion of the proviso, and adding the follow-

6 ing: "And provided further, That each such project submitted

7 to the Committee on Environment and Public Works of the

8 Senate and the Committee on Public Works and Transporta-

9 tion of the House of Representatives must contain benefits

10 directly related to agriculture that account for at least 20 per

11 centum of the total benefits of the project. ".

12 SEC. 207 The Secretary of Agriculture, acting through

13 the Administrator of the Soil Conservation Service, shall

14 study and report to the appropriate committees of the Senate

15 and the House of Representatives by April 1, 1985, on the

16 feasibility, the desirability, and the public interest involved

17 in requiring that full public access be provided to any or all

18 water impoundments that have recreation-related potential

19 and that were authorized pursuant to Public Law 83-566, as

20 amended.

21 SEC. 208. Subsection (a) of section 134 of Public Law

22 94-587 is amended to read as follows:

23 "(a) The Secretary of the Army, acting through the

24 Chief of Engineers, is authorized and directed within ninety

25 days after enactment of the Water Resources Development

38-235 0 - 84 - 5
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1 Act of 1983 to institute a procedure enabling the engineer

2 officer in charge of each district under the direction of the

3 Chief of Engineers to certify, at the request of local interests,

4 that particular local improvements for flood control can rea-

5 sonably be expected to be compatible with a specific, potential

6 project then under study or other form of consideration. Such

7 certification shall be interpreted to assure interests that they

8 may go forward to construct such compatible improvements at

9 local expense with the understanding that such improvements

10 can be reasonably expected to be included within the scope of

11 the Federal project, if later authorized, both for the purposes

12 of analyzing the cost and benefits of the project and assessing

13 the local participation in the costs of such project. ".

14 SEC. 209. (a) The Secretary shall undertake a program

15 of research for the control of river ice, and to a.sist communi-

16 ties in breaking up such ice, which otherwise is likely to

17 cause or aggravate flood damage or severe streambank

18 erosion.

19 (b) The Secretary is further authorized to provide tech-

20 nical assistance to local units of government to implement

21 local plans to control or break up river ice. As part of such

22 authority, the Secretary shall acquire necessary ice-control or

23 ice-breaking equipment, which shall be loaned to local units

24 of government together with operating assistance, where

25 appropriate.
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1 (c) For the purposes of subsections (a) and (b) of this

2 section, the sum of $5,000,000 is authorized to be appropri-

3 ated to the Secretary in each of the fiscal years ending Sep-

4 tember 30, 1985, through September 30, 1989, such sums to

5 remain available until expended.

6 (d) "To further implement the purposes of this section,

7 the Secretary is authorized and directed to undertake a dem-

8 onstration program of new and innovative techniques and ac-

9 tivities for the control of river ice at Hardwick,' Vermont.

10 Such program shall be designed to minimize the danger of

11 wintertime flooding in the vicinity of such community. For

12 the purposes of this subsection, the sum of $250,000 is au-

13 thorized to be appropriated to the Secretary for the fiscal year

14 ending September 30, 1985, or thereafter, such sum to

15 remain available until expended.

16 (e) No later than March 1, 1988, the Secretary shall

17 report to the Congress on activities under this section.

18 SEC. 210. (a) The Secretary shall, upon the request of

19 local public officials, survey the potential and methods for

20 rehabilitating former industrial sites, millraces, and similar

21 types of facilities already constructed for use as hydroelectric

22 facilities. The Secretary shall, upon request, provide techni-

23 cal assistance to local public agencies, including electric coop-

24 eratives, in designing projects to rehabilitate sites that have

25 been surveyed, or are qualified for survey, under this section.
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1 (b) There is authorized to be appropriated to the Secre-

2 tary, to implement this section, the sum of $5,000,000 for

3 each of the fiscal years ending September 30, 1985, through

4 September 30, 1989, such sums to remain available until

5 expended.

6 SEc. 211. Section 221(b) of the Flood Control Act of

7 1970 (Public Law 91-611) is amended by deleting the

8 period at the end thereof, inserting a colon, and adding the

9 following: "Provided, That where the non-Federal interest is

10 the State itself, the agreement may reflect that it does not

11 obligate future legislative appropriations or other funds for

12 such performance and payment when obligating future appro-

13 priations or other funds would be inconsistent with State

14 constitutional limitations. ".

15 SEC. 212. Notwithstanding any other provision of law,

16 construction on any project, or separable element thereof, au-

17 thorized in this Act and under the responsibility of the Secre-

18 tary shall not commence until the project has been studied by

19 the Chief of Engineers and reported favorably thereon.

20 SEc. 213. Subject to the provisions and requirements of

21 title VI of this Act, the sums to be obligated for any project

22 authorized by this Act shall not exceed the sum listed in this

23 Act for the specific project, as of the month and year listed for

24 such project (or, if no date is listed, the cost shall be consid-

25 ered to be as of the date of the enactment of this Act), plus
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1 such amounts, if any, as may be justified solely by reason of

2 increases in construction costs, as determined by engineering

3 cost indices applicable to the type of construction involved,

4 and by reason of increases in land costs.

5 SEC. 214. The Secretary shall not require, under sec-

6 tion 4 of the Flood Control Act of December 22, 1944 (58

7 Stat. 889), and the Federal Water Project Recreation Act,

8 non-Federal interests to assume operation and maintenance

9 of any recreational facility operated by the Secretary at any

10 water resources project as a condition to the construction of

11 new recreational facilities at such project or any other water

12 resources project.

13 SEC. 215. (a) The Secretary may enter into a contract

14 providing for the recovery of an appropriate share of the costs

15 of a project under his responsibility with a Federal Project

16 Repayment District or other political subdivision of a State

17 prior to the construction, operation, improvement, or financ-

18 ing of such project. The Federal Project Repayment District

19 shall include lands and improvements which receive identifi-

20 able benefits from the construction or operation of such

21 project. Such districts shall be established in accordance with

22 State law, shall have specific boundaries which may be

23 changed from time to time based upon further evaluations of

24 benefits, and shall include the power to collect a portion of the

25 transfer price from any transaction involving the sale, trans-
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1 fer, or change in beneficial ownership of lands and improve-

2 ments within the district boundaries.

3 (b) Cost recovery pursuant to the provisions of this see-

4 tion shall be deemed to meet cost recovery requirements of

5 other provisions of Federal law if the economic study re-

6 quired by subsection (c) of this section demonstrates that

7 income to the Federal Government equals or exceeds that re-

8 quired over the term of repayment required by that cost recov-

9 ery provision.

10 (c) Prior to execution of an agreement pursuant to sub-

11 section (a) of this section, the Secretary shall require and

12 approve a study from the State or political subdivision dem-

13 onstrating that the revenues to be derived from a contract

14 under this section, or an agreement with a Federal Project

15 Repayment District, will be sufficient to equal or exceed the

16 cost recovery requirements over the term of repayment re-

17 quired by Federal law.

18 SEC. 216. Section 202 of the Flood Control Act of

19 1968 (Public Law 90-483) shall apply to all projects author-

20 ized by this Act.

21 SEc. 217 It is the sense of the Congress that the par.

22 ties to various lawsuits that have been filed concerning the

23 Cissuance of Federal permits for the use of Missouri, River

24 water in a coal slurry pipeline development should work to]

25 issuance of Federal permits necessary for the con.
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1 struction of a coal slurry pipeline development

2 which would use Missouri River water, should work

3 to conclude such suits as expeditiously as possible consistent

4 with the rights and interests of all the parties, and that all

5 parties to such suits should act in a fair and reasonable

6 manner.

7 SEc. 218. (a) Notwithstanding any other provision of

8 law, the Secretary shall not initiate the construction of any

9 water resources project, or separable element thereof, if such

10 project has been modified to increase any of the following

11 project parameters by more than 25 per centum:

12 (1) acreage of land acquisition;

13 (2) linear miles of stream channel inundated;

14 (3) width or depth of any navigation channel;

15 (4) displacement of dwelling units;

16 (5) hydroelectric generating capacity; or

17 (6) linear miles of stream channelization.

18 (b) Not later than one hundred and eighty days after a

19 water resources project is proposed by the Secretary to be

20 modified in excess of the limitation described in subsection

21 (a) of this section, the Secretary shall prepare and transmit

22 to Congress a report identifying such project and describing

23 the extent of the proposed modification, together with his rec.

24 ommendations thereon, accompanied by the views of other ap.

25 propriate Federal and non-Federal agencies.
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1 SEC. 219. (a) The Congress finds that-

2 (1) the Ogallala aquifer lies beneath, and provides

3 needed water supplies to, the six States of the High

4 Plains Region: Colorado, Kansas, Nebraska, New

5 Mexico, Oklahoma, and Texas;

6 (2) the High Plains region has become an impor-

7 tant source of agricultural commodities and livestock

8 for domestic and international markets, providing 15

9 per centum of the Nation's supply of wheat, corn, feed

10 grains, sorghum, and cotton, plus 38 per centum of the

11 value of livestock raised in the United States; and

12 (3) annual precipitation in the High Plains

13 region ranges from fifteen to twenty-two inches, provid-

14 ing inadequate supplies of surface water and recharg-

15 ing of the Ogallala aquifer needed to sustain the agri-

16 cultural productivity and economic vitality of the High

17 Plains region.

18 (b) It is, therefore, the purpose of this section to estab-

19 lish a comprehensive research and development program to

20 assist those portions of the High Plains region dependent on

21 water from the Ogallala aquifer to-

22 (1) plan for the development of an adequate

23 supply of water in the region;
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1 (2) develop and provide information and technical

2 assistance concerning water-conservation management

3 practices to agricultural producers in the region;

4 (3) examine alternatives for the development of an

5 adequate supply of water for the region; and

6 (4) develop water-conservation management prac-

7 tices which are efficient for agricultural producers in

8 the region.

9 (c) The Water Research and Development Act of 1978

10 (Public Law 95-467) is amended by adding at the end there-

11 of the following new title:

12 "TITLE V-OGALLALA AQUIFER RESEARCH

13 AND DEVELOPMENT

14 "SEC. 501. (a) There is hereby established the High

15 Plains Study Council composed of-

16 "(1) the Governor of each State of the High

17 Plains region (defined for the purposes of this title as

18 the States of Colorado, Kansas, Nebraska, New

19 Mexico, Oklahoma, and Texas, and referred to herein-

20 after in this title as the 'High Plains region 9, or a des-

21 ignee of the Governor;

22 "(2) a representative of the Department of Agri-

23 culture; and

24 "(3) a representative of the Secretary.
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1 "(h) The Council established pursuant to this section

2 shall-&

3 "(1) review research work being performed by

4 each State committee established under section 502 of

5 this Act; and

6 "(2) coordinate such research efforts to avoid du-

7 plication of research and to assist in the development of

8 research plans within each State of the High Plains

9 region that will benefit the research needs of the entire

10 region.

11 "SEc. 502. (a) The Secretary shall establish within

12 each State of the High Plains region an Ogallala aquifer

13 technical advisory committee (hereinafter in this title referred

14 to as the 'State committee'). Each State committee shall be

15 composed of no more than seven members, including-

16 "(1) a representative of the United States Depart-

17 ment of Agriculture;

18 "(2) a representative of the Secretary; and

19 "(3) at the appointment of the Governor of the

20 State, five representatives from agencies of that State

21 having jurisdiction over water resources, the agricultur-

22 al community, the State Water Research Institute (as

23 designated under this Act), and others with a special

24 interest or expertise in water resources.
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1 "(b) The State committee established pursuant to sub-

2 section (a) of this section shall-

3 "(1) review existing State laws and institutions

4 concerning water management and, where appropriate,

5 recommend changes to improve State or local manage-

6 meant capabilities and more efficiently use the waters of

7 such State, if such a review is not already being un-

8 dertaken by the State;

9 "(2) establish, in coordination with other State

10 committees, State priorities for research and demon-

11 stration projects involving water resources; and

12 "(3) provide public information, education, exten-

13 sion, and technical assistance on the need for water

14 conservation and information on proven and cost-effec-

15 tive water management.

16 "(c) Each State committee established pursuant to this

17 Iection shall elect a chairman, and shall meet at least once

18 ev three months at the call of the chairman, unless the

19 chairman determines, after consultation with a majority of

20 the members of the committee, that such a meeting is not

21 necessary to achieve the purposes of this section.

22 "SEC. 503. The Secretary shall annually allocate

23 among the States of the High Plains region funds authorized

24 to be appropriated for this section for research in-

25 "(1) water-use efficiency;



72

71

1 "(2) cultural methods;

2 "(3) irrigation technologies;

3 "(4) water-efficient crops; and

4 "(5) water and soil conservation.

5 Funds distributed under this section shall be allocated to

6 each State committee for use by institutions of higher educa-

7 lion within each State. To qualify for funds under this sec-

8 tion, an institution of higher education shall submit a propos-

9 al to the State committee describing the costs, methods, and

10 goals of the proposed research. Proposals shall be selected by

11 the State committee on the basis of merit.

12 "SEC. 504. The Secretary shall annually divide funds

13 authorized to be appropriated under this section among the

14 States of the High Plains region for research into-

15 "(1) precipitation management;

16 "(2) weather modification;

17 "(3) aquifer recharge opportunities;

18 "(4) saline water uses;

19 "(5) desalinization technologies;

20 "(6) salt tolerant crops; and

21 "(7) ground water recovery.

22 Funds distributed under this section shall be allocated by the

23 Secretary to the State committee for distribution to institu-

24 tions of higher education within such State. To qualify 'for a

25 grant under this section, an institution of higher education
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1 shall submit a research proposal to the State committee de-

2 scribing the costs, methods, and goals of the proposed re-

3 search. Proposals shall be selected by the State committee on

4 the basis of merit.

5 "SEc. 505. The Secretary shall annually allocate

6 among the States of the High Plains region funds authorized

7 to be appropriated under this section for grants to farmers for

8 demonstration projects for-

9 "(1) water-efficient irrigation technologies and

10 practices;

11 "(2) soil and water conservation management sys-

12 teams; and

13 "(3) the growing and marketing of more watereffi-

14 cient crops.

15 Grants under this section shall be made by each State com-

16 mittee in amounts not to exceed 85 per centum of the cost of

17 each demonstration project. To qualify for a grant under this

18 section, a farmer shall submit a proposal to the State commit-

19 tee describing the costs, methods, and goals of the proposed

20 project. Proposals shall be selected by the State committee on

21 the basis of merit. Each State committee shall monitor each

22 demonstration project to assure proper implementation and

23 make the results of the project available to other State com-

24 mittees.
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1 "SEC. 506. The Secretary, acting through the United

2 States Geological Survey and in cooperation with the States

3 of the High Plains region, is authorized and directed to moni-

4 tor the levels of the Ogallala aquifer, and report annually to

5 Congress.

6 "SEC. 507 Not later than one year after the date of

7 enactment of this title, and at intervals of one year thereafter,

8 the Secretary shall prepare and transmit to the Congress a

9 report on activities undertaken under this title.

10 "SEC. 508. (a) For each of the fiscal years ending Sep-

11 tember 30, 1985, through September 30, 1989, the following

12 sums are authorized to be appropriated to the Secretary to

13 implement the following sections of this title, and such sums

14 shall remain available until expended:

15 "(1) $500,000 for the purposes of section 502;

16 "(2) $6,000,000 for the purposes of section 503;

17 "(3) $2,000,000 for the purposes of section 504;

18 "(4) $2,000,000 for the purposes of section 505;

19 and

20 "(5) $500,000 for the purposes of section 506.

21 "(b) Funds made available under this title for distribu-

22 tion to the States of the High Plains region shall be distribut-

23 ed equally among the States."

24 -SEC. "220. (a) The Secretary is authorized to make

25 grants to States for the establishment and operation of pro-



75

74

1 grams to promote water conservation and nonstructural flood

2 control alternatives. To qualify to receive such a grant, a

3 State shall establish or augment an office and program to-

4 (1) publicize the range of nonstructural flood con-

5 trol methods, including, but not limited to, flood-proof-

6 ing of structures, flood plain management, greenbelts

7 along rivers and streams, protection of upstream wet-

8 land or recharge areas, relocation of structures out of

9 the flood plain, and flood warning systems; and

10 (2) promote increased efficiency of water-use in

11 the municipal, industrial, and agricultural sectors by

12 publicizing the range of methods which help save water

13 such as water-saving plumbing fixtures, revised rate

14 structures, plumbing code alterations, outdoor water-

15 use plans, innovative landscaping, recycling tech-

16 niques, and other measures.

17 (b) Funds provided under this section shall not be used

18 to develop or implement plans for dams, stream channeliza-

19 tion or dredging, or any other structural measures for river

20 control.

21 (c)(1) For the purposes of this section, the word

22 "States" includes Puerto Rico and the District of Columbia.

23 (2) For the purposes of this section, there is authorized

24 to be appropriated to the Secretary, for distribution equally

25 among the States, the sum of $50,000,000 for each of the
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1 fiscal years ending September 30, 1985, through the fiscal

2 year ending September 30, 1989. o

3 (d) The Secretary, not later than October 1, 1987, shall

4 report to the Congress on activities undertaken under this

5 section.

6 SEc. 221. (a) The Congress finds that increasing scien-

7 tific evidence indicates the level of the oceans will rise signifi-

8 cantly over the next seventy-five years.

9 (b) The Secretary, in cooperation with the National

10 Oceanic and Atmospheric Administration, the Federal

11 Emergency Management Agency, and other appropriate Fed-

12 eral, State, and local agencies and the private sector, is au-

13 thorized to conduct a study of shoreline protection and beach

14 erosion control policy and related projects of the Secretary, in

15 view of the prospect for long-term increases in the levels of the

16 ocean. Such study shall include, but is not limited to-

17 (1) an assessment of the probability and the

18 extent of coastal flooding and erosion;

19 (2) an appraisal of various strategies for manag-

20 ing relocation, disinvestment, and reinvestment in

21 coastal communities exposed to coastal flooding and

22 erosion;

23 (3) a summary of the legal and institutional

24 impact of rising sea level on riparian lands; and,
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1 (4) recommendations for new or additional crite-

2 ria forpFederal participation in shoreline protection

3 projects.

4 (c) Within three years after the date of enactment of this

5 Act, the Secretary shall transmit the study prepared pursu-

6 ant to subsection (b) of this section, together with supporting

7 documentation and the recommendations of the Secretary on

8 such study, to the Committee on Environment and Public

9 Works of the Senate and the Committee on Public Works

10 and Transportation of the House of Representatives.

11 (d) For the purposes of this section, there is authorized

12 to be appropriated to the Secretary for the fiscal year ending

13 September 30, 1985, or thereafter, the sum of $3,000,000,

14 such sum to remain available until expended.

15 SEc. 222. During the design of each water resources

16 project which has a cost in excess of $10,000,000 and which

17 was authorized prior to, in, or subsequent to this Act and

18 undertaken by the Secretary, on which construction has not

19 been initiated as of the date of enactment of this Act, the

20 Secretary shall require a review of the cost effectiveness of

21 such design. The review shall employ cost control techniques

22 which will ensure that such project is designed in the most

23 cost-effective way for the life of the project.

24 SEc. 223. (a) In the case of any water resources

25 preauthorization study undertaken by the Secretary, the See-

38-235 0 - 84 - 6
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1 retary shall prepare a feasibility report. Such feasibility

2 report shall describe, for each alternative analyzed, the ha-

3 tional economic development benefits and costs, the environ-

4 mental quality impacts, and other impacts of concern to Fed-

5 eral, State, local, and international entities. The feasibility

6 report shall also include the views of other Federal agencies

7 and non-Federal agencies with regard to the recommended

8 plan. This subsection shall not apply to any study with re-

9 spect to which a report has been submitted to Congress before

10 the date of enactment of this Act, or authorized in this Act.

11 (b) Before initiating any feasibility study under subsec-

12 tion (a) of this section, if such study had not been initiated

13 prior to enactment of this Act, the Secretary shall first per-

14 form, at full Federal expense, a reconnaissance of the water

15 resources problem in order to identify potential solutions to

16 suck problem in sufficient detail to enable the Secretary to

17 determine whether or not planning to develop a project should

18 proceed to the preparation of a feasibility report. Such recon-

19 naissance shall include a preliminary analysis of the Federal

20 interest, costs; benefits, environmental impacts of such

21 project, and an estimate of the costs of preparing the feasibili-

-22 ty report. The duration of a reconnaissance shall normally be

23 no more than twelve months, but in all cases is to be limited

24 to eighteen months.
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1 (c)(1) The Secretary shall not initiate any feasibility

2 study after the date of enactment of this Act until appropriate

3 non-Federal interests agree, by contract, to contribute 50 per

4 centum of the cost for such study during the period of such

5 study. Not more than one-half of such non-Federal contribu-

6 tion may be made by the provision of services, materials,

7 supplies, or other in-kind services necessary to prepare, the

8 feasibility report.

9 (2) This subsection shall not apply to any water re-

10 sources study primarily designed for the purposes of naviga-

1.1 tional improvements in the nature of dams, locks, and chan-

12 nels on the Nation's system of inland waterways.

13 SEC. 224. (a)(1) In the case of any water resources

14 project authorized to be constructed by the Secretary in this

15 Act, or authorized to be constructed by the Secretary prior or

16 subsequent to the date of enactment of this Act, construction

17 of which has not commenced as of the date of enactment of

18 this Act, and which necessitates the mitigation of fish and

19 wildlife losses, including the acquisition of lands or interests

20 in lands to mitigate losses to fish and wildlife, as a result of

21 such project, such mitigation, including acquisition of the

22 lands or interests, (1) shall be undertaken or acquired before

23 any construction of the project (other than such acquisition)

24 commences, or (2) shall be undertaken or acquired concur-

25 rently with lands and interests in lands for project purposes
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1 (other than mitigation of fish and wildlife losses), whichever

2 the Secretary determines is appropriate.

3 (2) For the purposes of this subsection, any project on

4 which more than 50 per centum of the land needed for the

5 project, exclusive of mitigation lands, has been acquired shall

6 be deemed to have commenced construction under this

7 subsection.

8 (b)(1) After consultation with appropriate Federal and

9 non-Federal agencies, the Secretary is authorized to mitigate

10 damages to fish and wildlife resulting from any water re-

I1 sources project under his jurisdiction, whether completed,

12 under construction, or to be constructed, to the extent that

13 such mitigation features cost no more than $7,500,000 per

14 project. Such mitigation may include the acquisition of lands

15 or uater, or interests therein, provided that acquisition under

16 this paragraph shall not be by condemnation in the case of

17 projects completed as of the date of enactment of this Act or

18 on which at least 10 per centum of the physical construction

19 on the project has been completed as of the date of enactment

20 of this Act.

21 (2) Whenever after his review the Secretary determines

22 that such mitigation features under this subsection are antici-

23 pated to cost more than $7,500,000 per project or costs less

24 tfan $7,500,000 per project and are likely to require con-

25 demnation under the proviso in paragraph (1) of this subsec-
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1 tion, the Secretary shall transmit to Congress a report on

2 such proposed modification, together with his recom-

3 mendations.

4 Cc) Costs incurred to mitigate damages to fish and wild-

5 life under the terms of this section shall be allocated among

6 authorized project purposes in accordance with applicable

7 cost allocation procedures, and shall be subject to cost-sharing

8 or reimbursement to the same extent as such other project

9 costs are shared or reimbursed: Provided, however, That

10 when such costs are covered by contracts entered into prior to

11 the date of enactment of this Act, such costs shall not be re-

12 covered without the consent of the non-Federal interests or

13 until such contracts are complied with or renegotiated.

14 (d) After the date of enactment of this Act, the Secretary

15 shall not submit any proposal for the authorization of any

16 water resources project to the Congress unless such report

17 contains (1) a recommendation with a specific plan to miti-

18 gate fish and wildlife losses created by such project, or (2) a

19 determination by the Secretary that such project will have

20 negligible adverse impact on fish and wildlife. In carrying

21 out this subsection, the Secretary shall consult with appropri-

22 ate Federal and non-Federal agencies.

23 (e) In those cases when the Secretary, as part of any

24 report to Congress, recommends activities to enhance fish and

25 wildlife resources, the costs of such enhancement shall be a
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1 Federal cost when such enhancement provides benefits that

2 are determined to be national, including benefits to species

3 that are identified by the National Marine Fisheries Service

4 as of national economic importance, species that are subject

5 to treaties or international convention' to which the United

6 States is a party, anadromous fish, or when such enhance-

7 ment is designed to benefit species that have been listed as

8 threatened or endangered by the Secretary of the Interior

9 under the terms of the Endangered Species Act, as amended

10 (16 U.S.C. 1531, et seq.). When benefits of enhancement do

11 not qualify under the preceding sentence, 25 per centum of

12 such enhancement costs shall be provided by non-Federal in-

13 terests under a schedule of reimbursement determined by the

14 Secretary, except that when benefits are limited to a single

15 State, such non-Federal interests shall provide 33/, per

16 centum of such costs.

17 (f) The provisions of subsections (a), (b), and (d) shall

18 be deemed to supplement the responsibility and authority of

19 the Secretdry pursuant to the Fish and Wildlife Coordina-

20 tion Act, and nothing herein is intended to affect that Act.

21 SEc. 225. (a)(1) The Secretary is authorized to plan,

22 design, and construct streambank erosion control projects not

23 specifically authorized by Congress when, in the opinion of

24 the Secretary, such work is economically feasible and envi-

25 ronmentally acceptable. Prior to construction of any projects
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1 for this purpose, non-Federal interests shall agree to provide,

2 without cost to the United States, all lands, easements, and

3 rights-of-way necessary for construction and subsequent oper-

4 ation of the project; hold and save the United States free from

5 damages due to construction, operation, and maintenance of

6 the project except damages due to the fault or negligence of

7 the United States or its contractors; and operate and main-

8 tain the project upon completion.

9 (2) For the purposes of this section, the sum of

10 $15,000,000 is authorized to be appropriated to the Secretary

11 for each of the fiscal years beginning with the fiscal year

12 ending September 30, 1985. Not more than $2,000,000 shall

13 be allotted for the construction of a project under this section

14 at any single locality and such amount shall be sufficient to

15 complete Federal participation in the project.

16 TITLE Ill-PROJECT PROVISIONS

17 SEc. 301. (a) The Secretary is authorized and directed

18 to take, at a cost of $4,117,991, and substantially in accord-

19 ance with the study directed by the District Engineer and

20 dated July 20, 1981, such action as may be necessary to

21 correct erosion problems along the banks of the Warrior

22 River in order to protect Mound State Park, near Mound-

23 ville, Alabama.

24' -(b) The Secretary is authorized to preserve and protect

25 the Fort Toulouse National Historic Landmark and Taskigi
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1 Indian Mound in the county of Elmore, Alabama, by insti-

2 outing bank stabilization measures at a cost of $15,400,000.

3 (c) The Secretary in order to protect the cultural, eco-

4 nomic, environmental, and historical resources of. Tangier

5 Island, Virginia, located in Chesapeake Bay, is authorized

6 and directed to design and construct a structure approximate-

7 ly eight thousand two hundred feet in length on the western

8 shore of Tangier Island, adequate to protect such island from

9 further erosion at a cost of $5,400,000.

10 (d) Prior to any construction under this section, non-

11 Federal interests shall provide without cast to the United

12 States all necessary lands, easements, rights-of-way, and re-

13 locations, agree to operate and maintain the structures after

14 construction, and hold and save the United States free from

15 damages due to the construction works.

16 (e) Notwithstanding the provisions of this section, the

17 Secretary shall give priority in the allocation of funds for

18 design and construction of projects for the purposes of erosion

19 control to projects authorized prior to the enactment of this

20 Act.

21 SEc. 302. The Secretary is authorized and directed to

S2 relocate the site of disposal for dredge spoil from the Christi-

23 na River in Wilmington, Delaware, from the current location

24 at Cherry Island to a site on the Delaware River between the

25 Wilmington Marine Terminal and Pigeon Point.
0
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1 SEC. 303. (a) The Secretary is authorized to construct,

2 at Federal expense, a set of emergency gates in the conduit of

3 the Abiquiu Dam, New Mexico, to increase safety and en-

4 hance flood and sediment control: Provided, That such fea-

5 ture, which was eliminated during original construction due

6 to cost constraints, shall be considered as completing the

7 original design concept for the project.

8 (b) For purposes of this section, the sum of $2,500,000

9 is authorized to be appropriated to the Secretary for the fiscal

10 year ending September 30, 1985, or thereafte; such sums to

11 remain available until expended.

12 SEc. 304. The Secretary shall promptly transfer to the

13 responsibility of the Corps of Engineers district engineer in

14 Albuquerque, New Mexico, those portions of the State of New

15 Mexico that, as of the date of enactment of this Act, were

16 under the responsibility of the subdistrict engineers in Sacra-

17 mento, California, and Los Angeles, California.

18 SEc. 305. The Richard B. Russell Dam and Lake

19 project, authorized by the Flood Control Act of 1966 (80

20 Stat. 1420), is hereby modified to authorize the Secretary to

21 provide such power to the city of Abbeville, South Carolina,

22 as the Secretary determines to be necessary to mitigate the

23 reduction in hydroelectric power produced at the city-owned

24 hydroelectric plant at Lake Secession caused by the construc-

25 tion and operation of the Russell Dam and Lake project.
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1 Such power shall be provided to the city for a period not to

2 exceed the remaining service life of the city-owned hydroelec-

3 tric plant as part of the operational requirements and costs of

4 the project under such terms and conditions as the Secretary,

5 in consultation with the Secretary of Energy, determines to

6 be appropriate. The Secretary of Energy is authorized to pro-

7 vide assistance in the delivery of such power.

8 SEC. 306. The Waterbury, Vermont, project in the

9 Winooski River Basin, authorized for modification in section

10 10 of the 1944 Flood Control Act, approved as Public Law

11 78-534 of December 22, 1944, is hereby further modified to

12 provide that any major rehabilitation of such project to termi-

13 nate abnormal seepage through or under the dam and to re-

14 store the concrete work on such dam shall be undertaken by

15 the Secretary. Nothing in this section shall be construed as

16 altering the conditions established in the Federal Power

17 Commission license numbered 2090, issued on September

18 16, 1954.

19 SEc. 30Z The city waterway navigation channel

20 project, Tacoma Harbor, Washington, authorized by the first

21 section of the River and Harbor Act of June 13, 1962 (32

22 Stat. 347), is hereby modified to direct the Secretary to rede-

23 fine the boundaries of such project in accordance with the

24 recommendations contained in appendix B of the feasibility
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1 report of the Seattle District Engineer, dated November

2 1981.

3 SEc. 308. (a) The Secretary in cooperation with the

4 governments of the Trust Territory of the Pacific Islands and

5 the Commonwealth of the Northern Mariana Islands, is

6 hereby authorized and directed to study and draft plans for

7 development, utilization, and conservation of water and relat-

8 ed land resources of such territory and Commonwealth.

9 (b) Studies authorized by this section shall include ap-

10 propriate consideration of the needs for flood protection, wise

11 use of flood plain lands, navigation facilities, hydroelectric

12 power generation, regional water supply and waste water

13 management facilities systems, general recreational facilities,

14 enhancement and control of water quality, enhancement and

15 conservation of fish and wildlife, and other measures for en-

16 vironment improvement and economic and human resources

17 development.' Such studies shall also be compatible with corn-

18 prehensive development plans formulated by local planning

19 agencies and other interested Federal agencies.

20 (c) There is authorized to be appropriated to the Secre-

21 tary for the fiscal year ending September 30, 1985, or there-

22 after, a sum of $500,000 to carry out the provisions of this

23 section.

24 SEC. 309. The second paragraph under the center head-

25 ing "BRAZOS RIVER BASIN" in section 10 of the Flood Con-
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1 trol Act of 1946 (60 Stat. 641) is amended by inserting "or

2 water 8upply"after "irrigation".

3 SEC. 310. The Pick-Sloan Missouri Basin program

4 shall be prosecuted, as authorized and in accordance with

5 applicable laws including the requirements for economic fea-

6 sibility, to its ultimate development on an equitable basis as

7 rapidly as may be practicable, within the limits of available

8 funds and the cost recovery and repayment principles estab-

9 lished by Senate Report Numbered 470 and House of Repre-

10 sentatives Report Numbered 282, Eighty-ninth Congress,

11 first session.
9

12 SEc. 311. The project for Jackson Hole Snake River

13 local protection and levees, Wyoming, authorized by the

14 River and Harbors Act of 1950 (Public Law 81-516), is

15 hereby modified to provide that the operation and mainte-

16 nance of the project, and additions and modifications thereto

17 constructed by non-Federal interests, shall be the responsibil-

18 ity of the Secretary: Provided, That non-Federal interests

19 shall pay the initial $35,000 in cash or materials, of any

20 such cost expended in any one year.

21 SEc. 312. The project for flood protection for the Rio

22 Grande Floodway, Truth or Consequences Unit, New

23 Mexico, authorized by the Flood Control Acts of 1948 and

24 1950, is hereby modified to provide that the Secretary is au-

25 thorized to construct a flood control dam on Cuchillo Negro
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1 Creek, a tributary of the Rio Grande, in lieu of the author-

2 ized floodway.

3 SEc. 313. (a)(1) The Congress finds that the irrigation

4 ditch systems in New Mexico, known as the Acequia Sys-

5 teams, date from the eighteenth century, and that these early

6 engineering works have significance in the settlement and de-

7 velopment of the western portion of the United States.

8 (2) The Congress, therefore, declares that the restoration

9 and preservation of the Acequia Systems has cultural and

10 historic values, as well as economic values, to the region.

11 (b) The Secretary is authorized and directed to under-

12 take, without regard to economic analysis, such measures as

13 are necessary to protect and restore the river diversion struc-

14 tures and associated canals attendant to the operations of the

15 community ditch and Acequia Systems in New Mexico that

16 are declared to be a political subdivision of the State of New

17 Mexico: Provided, That the State of New Mexico, or other

18 non-Federal interests, shall pay 20 per centum of the cost of

19 any work undertaken under this section.

20 (c) For the fiscal year ending September 30, 1985, and

21 thereafter, the sum of $40,000,000 is authorized to be appro-

22 priated for the purposes of subsection (b) of this section, such

23 sums to remain available until expended.

24 (d) The Secretary is further authorized and directed to

25 consider the historic Acequia Systems (community ditches) of
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1 the Southwestern United States as public entities, if these

2 systems are chartered by the respective State laws as political

3 subdivisions of that State. This public entity status will

4 allow the officials of these Acequia Systems to enter into

5 agreements and serve as local sponsors of water-related

6 projects of the Secretary.

7 SEc. 314. (a) The Secretary is authorized to implement

8 a program of research in order to demonstrate the cropland

9 irrigation and conservation techniques described in the report

10 issued by the New England 'Division Engineer, dated May

11 1980, for the Saint John River Basin, Maine.

12 (b) For the purposes of this section, there is authorized

13 to be appropriated to the Secretary the sums of $1,825,000 in

14 the fiscal year ending September 30, 1985, $820,000 in the

15 fiscal year ending September 30, 1986, and $785,000 for the

16 fiscal year ending September 30, 1987, such sums to remain

17 available until expended.

18 SEc. 315. (a) Bank protection activities conducted

19 under the Rio Grande Bank protection project pursuant to

20 the Act of April 25, 1945 (59 Stat. 89), may be undertaken

21 in Starr County, Texas, notwithstanding any provision of

22 such Act establishing the counties in " Aich such bank protec-

23 tion activities may be undertaken.

40
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1 (h) Any bank protection activity undertaken in Starr
It

2 County, Texas, pursuant to subsection (a) of this section

3 shall be--

4 (1) in accordance with such specifications as may

5 be prepared for such purpose by the International

6 Boundary and Water Commission, United States and.

7 Mexico; and

8 (2) except as provided in subsection (a) of this

9 section, subject to the terms and conditions generally

10 applicable to activities conducted under the Rio

11 Grande Bank protection project.

12 SEC. 316. (a) The Secretary upon completion of any

13 necessary recordation of the survey and/or plat of each toum-

14 site specified under this section, is authorized to-

15 (1) sell those lands and improvements in each

16 townsite which are suitable for residential, commercial,

17 or industrial use, all in accordance with the provisions

18 of subsection (b) of this section.

19 (2) transfer, without cost, municipal facilities to

20 the appropriate local government entity or entities; and

21 (3) transfer, without cost, all school buildings, fa-

22 cilities, related equipment, and land used for educa-

23 tional purposes to the appropriate school district.
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1 (b)(1) All property authorized to be sold, at fair market

2 value, under this section shall be offered for sale in accord-

3 cnce with the following:

4 (A) First preference shall be given to residents of

5 improved residential properties within a townsite or to

6 an operator of a commercial concession within a town-

7 site for a period of thirty days to purchase the property

8 in which they so reside or operate.

9 (B) In lieu thereof, said resident or operator shall

10 have the preference, denoted as the second preference, to

11 purchase another available improved residential or

12 commercial lot, or an unimproved residential or com-

13 mercial lot, in the same townsite for a period of thirty

14 days which may, in the discretion of the Secretary,

15 run concurrently with that in (A) above.

16 (C) Thereafter, for a period of thirty days, a pref-

17 erence, denoted the third preference, to purchase an

18 available residential lot, improved or unimproved, shall

19 be given, without difference or distinction, to project-

20 connected employees who are eligible to be tenants of

21 Federal housing in a townsite, to any public employees

22 who work in a townsite, and to retired employees or

23 their surviving spouses who, during their years of em-

24 ployment, lived in one of the townsites.
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1 (D) Subsequent thereto, for an additional thirty-

2 day period, a preference, denoted the fourth preference,

3 to purchase improved residential property in a townsite

4 shall be given to any person, corporation or agency

5 agreeing to lease said property to a person or persons

6 who has elected not to exercise a preference to purchase

7 property under (A) or (B) above.

8 (E) After all preference rights have expired, the

9 remaining property which, in the judgment of the Sec-

10 retary, is suitable for development, shall be offered for

1I sale to the public.

12 (F) The Secretary is further authorized to trans-

13 fer, without cost, to a local government entity or enti-

14 ties any property not purchased under the preference

15 rights set forth in subparagraphs (A) through (E) of

16 this paragraph and any other remaining property

17 within the townsite boundaries.

18 (2) The purchase of property pursuant to the first,

19 second, or third preference right under subsection (b)(1) of

20 this section shall render the purchaser and his/her spouse

21 ineligible to purchase any other property under such

22 preferences.

23 (c) When financing for purchasers of residential proper.

24 ty under subsections (b)(1)(A) through (b)(1)(,) cannot rea-

25 sonably be obtained from other sources, the Secretary may

38-235 0 - 84 - 7
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1 accept, in partial payment of the purchase price of the resi-

2 dential property, notes secured by mortgages on the property,

3 subject to such terms and conditions as he determines appro.

4 priate: Provided, That the interest rate charged to the pur-

5 chasers will not be more favorable than that then being

6 charged by the Farmers Home AdministratiQn for its single

7 family rural housing loan program. The Secretary may sell

8 such notes and transfer, assign, or convey the mortgages se-

9 curing such notes on terms that he deems appropriate.

10 (d) The Secretary is further authorized to provide tem.

11 porary financial assistance to the appropriate local govern.

12 ment entity or entities for the townsites specified in this see.

13 tion for a period of five years, in amounts equal to the follow.

14 ing percentages of the entity's budget for operating expenses:

15 First year-100 per centum;

16 Second year-80 per centum;

17 Third year-60 per centum;

18 Fourth year-40 per centum; and

19 Fifth year-20 per centum.

20 (e) The Secretary is hereby authorized to perform those

21 acts necessary to delegate authority, to prescribe such rules

22 and regulations, and to establish such terms and conditions

23. as he may deem appropriate for the purpose of carrying out

24 the provisions and objectives of this section.

25 (f)(1) For the purposes of this section "townsite" means:
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1 (A) The area referred to as Fort Peck, Montana,

2 containing five hundred and seventy-one acres, more or

8 less, as depicted on drawing numbered MFP118-2E1,

4 dated October 15, 1981, on file in the office of the d'-

5 trict engineer, United States Army Engineer District,

6 Omaha, Nebraska.

7 (B) The area referred to as Riverdale, North

8 Dakota, containing eight hundred and ninety-two

9 acres, more or less, as depicted on drawing numbered

10 MOR160-2E1, dated November 10, 1981, on file in

11 the office of the district engineer, United States Army

12 Engineer District, Omaha, Nebraska.

18 (C) The area referred to as Pickstown, South

14 Dakota, containing three hundred and ninety-three

15 acres, more or less, as depicted on drawing numbered

16 MR815-2E1, dated November 8, 1981, on file in the

17 office of the district engineer, United States Army En.

18 gineer District, Omaha, Nebraska.

19 (2) For the purposes of thisisection, the terms:

20 (A) "Local government entity" shall mean any

21 public or quasi.public organization, including an incor.

22 ported municipality, that in the judgment of the Sec.

28 retary would be able to provide any or all of those

24 public facilities or services essential to the operation of

25 the townsite.
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1 (B) "Municipal facilities" shall include fire and

2 police protection systems, waste treatment plants, water

3 treatment and distribution facilities, parks, streets and

4 roads, cemetares, power distribution systems, munici-

5 pal government buildings, and other property suitable

6 for use for local municipal purposes, together with un.

7 derlying lands&, easemints, and, rights-of-way, as well

8 as equipment, materials, and supplies therefor.

9 SEc. 817. (a)(1) To improve water quality and fulfill

10 the goals of the clean lakes program established in section

11 814 of the Clean Water Act, the Secretary is authorized to

12 initiate a demonstration program to remove excess silt from

13 Lake Herman, Lake County, South Dakota.

14 (2) For the purpose of this subsection, there is author.

15 ized to be appropriated to the Secretary for the fiscal year

16 ending September 30, 1985, or thereafter, the sum of

17 $5,000,000, such sum to remain available until expended.

18 (b) The Secretary is authorized and directed to under.

19 take a demonstration project for the removal of silt and

20 aquatic growth, in Lake Worth, Tarrant County, Texas, to

21 construct silt traps and to provide other devices or equipment

22 to prevent and abdte the further deposit of sediment in Lake

23 Worth, and to use the dredged material in the reclamation of

24 despoiled land, and other actions necessary to the success of



97

96

1 the demonstration, all at fulN Federal expense and at a cost of

2 $1,750,000 (October 1983).

3 (c) The Secretary is authorized and directed to conduct..,-,-

4 mitigation activities recommended in the 1982 Environmen.

5 tal Protection Agency Diagnostic Feasibility Study for Gor.

6 ton s Pond in Warwick, Rhode Island. Activities will in-

7 lude the installation of retention basins, the dredging of

8 kinlets and outlets in recommended areas and the disposal of

9 dredge material, and weed harvesting and nutrient inactiva-

10 tion. For purposes of this subsection, there is authorized to be

11 appropriated to the Secretary for the fiscal year ending Sep.

12 tember 80, 1985, or thereafter, the sum of $780,000, such

13 sum to remain available until expended.

14 SEC. 318. (a) The Secretary, after consultation with

15 the National Oceanic and Atmospheric Administration, the

16 National Marine Fisheries Service, the United States Fish

17 and Wildlife Service, and other appropriate governmental

18 agencies, and the National Research Council of the National

19 Academy of Sciences, is authorized and directed to undertake

20 studies to identify the impacts on the United States of poten.

21 tial Canadian tidal power development in the Bay of Fundy,

22 and submit such studies to the appropriate committees of the

28 Congress.

24 (b) The Secretary shall conduct the studies authorized

25 in subsection (a) of this section in two phases:
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1 (1) Studies to be completed not later than October

2 1, 1985, to (A) identify effects of any such projects on

3 tidal ranges and resulting impacts to beaches and estu-

4 arine areas, ahd (B) identify further studies which

6 would be needed to meet the requirements of paragraph

6 (2) of this subsection; and

7 (2) Studies to be completed not later than October

8 1, 1,988, to (A) determine further environmental,

9 social, economic, and institutional impacts of such

10 tidal power development, and (B) determine what

11 measures could be taken in Canada and the United

12 States to offset or minimize any adverse impacts of

18 such development on the United States.

14 (c) In the fiscal year ending September 30, 1985, or in

15 any fiscal year thereafter, there is authorized to be appropri.

16 ated to the Secretary the sum of $1,100,000 for the purposes

17 of subsection (b)(1) of this section, and the sum of

18 $8,900,000 for the purposes of subsection (b)(2) of this sec.

19 tion, such sums to remain available until expended.

20 S&c. 819. (a)(1) Downstream recreation on the Gauley

21 River is declared to be an additional project purpose of the

22 Summerville Lake project, West Virginia, under the direc.

28 tion of the Secretary. Releases at times and levels (minimum

24 two thousand four hundred cubic feet per second) suitable for

25 such recreation shall commence on the first weekend after
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1 Labor Day of each year and continue during each weekend

2 thereafter (and during such weekday periods as the Secretary

8 finds appropriate) for approximately five weeks.

4 (2) Releases shall also be made at other times during the

5 year as appropriate: Provided, That such releases are not in.

6 jurious to other purposes of the Summerville Lake project.

7 The Secretary shall schedule such releases as early as practi.

8 cal and provide adequate advance public notice of such

9 whitewater release.

10 (b) The Secretary may temporarily suspend (for such

11 period as may be necessary) or modify any release required

12 under subsection (a)(1) of this section or scheduled under

18 subsection (a)(2) of this section when necessary for purposes

14 of flood control or any other project purpose, or for reasons of

15 public health and safety.

16 SEc. 820. The three flood water control structures on

17 the Johns Creek tributary and the program of land treatment

18 for erosion and sediment control in the Nonconnah Creek

19 Basin, Tennessee, are authorized to be constructed in accord.

20 ance with the recommendations contained in the joint report

21 of the district engineer and the State conservationist con-

22 tained in Senate Document 95-96, at a Federal cost of

28 $16,663,300 (June, 1981).

24 SEq. 821. Subject to the provisions of section 212 of

25 this Act, the Secretary is authorized to participate with ap.
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1 propriate non-Federal sponsors in a project to demonstrate,

2 on an expedited basis, the feasibility of non-Federal cost

3 sharing for rural flood protection under the provisions of see-

4 tions 208 and 215 and title VI of this Act. Such project shall

5 consist of channel restoration and improvements on the

6 James River in South Dakota, and may include consider.

7 action of offsteam storage, small impoundments on tributar-

8 ies, and other features identified by the Secretary to alleviate

9 flood damage and to regulate flows on such river, at a Feder.

10 al cost not to exceed $20,000,000: Provided, That the Secre.

11 tary shall report to Congress no later than September 80,

12 1985, on the extent to which additional features may be re-

13 quired to alleviate flood damage and regulate flows on such

14 river.

15 SEc. 822. The last sentence under the center heading

16 "ARKANSAS-RED RIVER BAStN" in section 201 of the Flood

17 Control Act of 1970 (84 Stat. 1825) is amended to read as

18 follows: "Construction shall be initiated in the Red River

19 Basin in accordance with the recommendations regarding

20 General Design Memorandum numbered 25 by the Director

21 of Civil Works on behalf of the Chief of Engineers dated

22 August 8, 1977 ".

23 SEc. 828. The project on Milk River for local flood

24 protection at Havre, Montana, authorized by section 10 of the

25 Flood Control Act approved December 22, 1944 (58 Stat.
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1 897), is hereby modified to authorize the Secretary to recon-

2 struct or replace, whichever he determines necessary and ap-

3 propriate, the water supply intake weir of the city of Havre,

4 Montana, at a cost of $1,400,000.

5 SEC. 324. (a) The Secretary is authorized, with the

6 concurrence of the Director of the National Park Service and

7 the South Florida Water Management District, to modify the

8 schedule for delivery of water from the central and southern

9 Florida project to the Everglades National Park required by

10 section 2 of the River Basin Monetary Authorization and

11 Miscellaneous Civil Works Amendments Act of 1970 (Public

12 Law 91-282) and to conduct an experimental program for

13 the delivery of water to the Everglades National Park from

14 such project for the purpose of determining an improved

15 schedule for such delivery.

16 (b) To further implement the purposes of this section,

17 the Secretary is authorized to construct necessary flood pro.

18 tection measures for protection of homes in the area affected

19 by any modification of such delivery schedule, at a cost of

20 $1oo 00 ,000.

21 SEc. 325. The Secretary is authorized and directed to

22 improve public access to, and lessen a health and safety

28 hazard, at Pearson-Skubitz Big Hill Lake, Kansas, by up.

24 grading existing roads to the extent feasible and acquiring
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1 additional rights-of-way and constructing new roads as re-

2 quired, at a cost of $1,800,000 (October 1983).

3 SEc. 326. That portion of the Hudson River in the

4 New York Bay lying within the area described in the accom.

5 panying report to this section, is hereby declared to be not a

6 naviqable. water of the United States within the meaning of

7 the Constitution and the laws of\the United States.

8 SEC. 327. (a) The portion of the flood control project for

9 the Illinois River and tributaries, Illinois, Wisconsin, anad

10 Indiana, authorized by section 203 of the Flood Control Act

II of 1962 (76 Stat. 1189) which is to be located on the Sanga-

12 mon Rive, Illinois, about one mile upstream from Decatur,

13 Illinois, and which is known as the William L. Springer

14 Lake project is not authorized after the date of enactment of

15 this Act,

16 (b) Notwithstanding section 203 of the Federal Property

17 and Administrative Services Act of 1949 and any other pro.

18 vision of law, before any lands acquired by the United States

19 for the William L. Springer Lake project refer)'ed to in sub-

20 section (a) of this section are sold or otherwise disposed of or

21 used for any purpose other than to carry out such project,

22 such lands shall first be made available for purchase by the

28 city of Decatur, Illinois, at the price at which such lands

24 were acquired by the United States: Provided, That such

25 lands remain in public ownership for use for public purposes,
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1 and that if any of such lands are not so owned or used, then

2 such lands shall reve8t in the United States.

8 . SEC. 328. The Big South Fork National River and

4 Recreation Area, Tennessee and Kentucky, established pur.

5 suant to section 108 of the Water Resources Development Act

.6 of 1974 (Public Law 93-251), as amended, shall hereafter be

7 known and designated as the "John Sherman Cooper Na.

8 tional Recreation Area." Any reference in any law, map,

9 regulation, document, record, or other paper of the United

10 States to such recreation area shall be deemed to be a refer.

11 ence to such area as the "John Sherman Cooper National

12 Recreation Area."

13 SEc. 329. For purposes of the Act entitled "An Act to

14 provide for the alteration of certain bridges over navigable

15 waters of the United States, for the apportionment of the cost

16 of such alterations between the United States and the owners

17 of such bridges, and-for other purposes", approved June 21,

18 1940 (83 U.S.C. 551 et seq.), the Port of Houston Authority

19 bridge over Greens Bayou approximately two, and eight-tenth

20 miles upstream of the confluence of Greens Bayou, Texas,

21 and the Houston Ship Channel is hereby declared to be a

22 lawful bridge for all purposes of such Act. The Secretary of

23 Transportation is authorized to reimburse the bridge owner

24 for work done prior to the date of enactment of this section

25 which work, under the Act of June 21, 1940 (88 U.S.C. 511
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1 et seq.), would be the responsibility of the United States if

2 performed after the date of enactment of this section: Provid-

3 ed, That any reimbursement under this section shall not

4 exceed $450,000.

5 SEC. 330. (a) The Secretary is authorized to undertake

6 the following reconaissance studies in the State of Utah in

7 order to determine if improvements for the purposes of flood

8 control and related purposes are economically and environ-

9 mentally justified, then report on such studies to Congress:

10 (1) the Provo River, from the mouth of Provo

11 Canyon to Utah Lake;

12 (2) the existing levees along Utah Lake from the

13 Provo River south along Interstate Highway 15;

14 (3) Interstate Highway 15, adjacent to Utah

15 Lake;

16 (4) Rock, Litte Rock, and Slate Canyons in the

11' city of Provo;

18 (5) the Bear River, its tributaries and outlets;

19 (6) the Weber River, its tributaries and outlets;

20 and

21 (7) the Sevier River, its tributaries and outlets.

22 (b) For the purposes of this section, the sum of

23 $1,600,000 is authorized to be appropriated to the Secretary.

24 SEc. 881. Upon the request of the State of illinois, the

25 Secretary shall amend the contract between the State of llli.
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1 noise and the United States for use of storage space for water

2 supply in Rend Lake on the Big Muddy River in Illinois to

3 relieve the State of Illinois of the requirement to make

4 annual payments for that portion of the maintenance and

5 operation costs applicable to future water supply as is con.

6 sistent with the Water Supply Act of 1958 (Public Law 85-

7 500), until such time and in such proportion as the storage is

8 used for water supply purposes.

9 8yEC. 382. In addition to amounts authorized to be ap.

10 propriated to carry out agreements entered into by the 8ecre.

I 1 tary with the State of Illinois pursuant to Section 110 of the

12 River and Harbor Act of 1958 relating to the repair and

18 modification of the Illinois and Mississippi Canal (Henne.

14 pin Canal), there is authorized to be appropriated to the Sec.

15 retary not to exceed $15,000,000 to carry out such

16 agreements.

17 Sae, 383. The Lowndesville Recreation Area, located

18 within the Richard B. Russell Dam and Lake project, South

19 Carolina and Georgia, shall hereafter be known and design.

20 nated as the "Jim Rampey Recreation Area". Any reference

21 in any law, map, regulation, document, record, or other paper

2P of the United States to such recreation area shall be deemed

23 'to be a reference to such areas as the "Jim Rampey Recrea.

24 tion Area ".
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1 TITLE IV-DAfI SAFETY

2 8Ec. 401. (a) Section 1 of Public Law 92-367 (86

3 Stat. 506) is amended by replacing the final period with a

4 comma and inserting the following after the comma: "unless

5 such'barrier, due to its location or other physical characters.

6 tics, is likely to pose a significant threat to human life or

7 property in the evdnt of its failure. ".

8 b) Public Law 92-867 is further amended by inserting

9 after section 6 the following sections:

10 "Szc. 7. There is authorized to be appropriated to the

11 Secretary of the Army, acting through the Chief of Engi.

12 neers (hereafter in this Act referred to as the 'Secretary'),

18 $15,000,000 for each of the fiscal years ending September

14 80, 1985, through September 30, 1989. Sums appropriated

1i under this section shall be distributed annually among those

16 States on the following basis: One-third equally among those

.17 States that have established dam safety programs approved

18 under the terms of section 8 of this Act, and two.thirds in

19 proportion to the number of dams located in each State that

20 has an established dam safety program under the terms of

21 Section 8 of this Act to the number of dams in all States with

22 such approved programs. In no event shall funds distributed

23 to any State under this section exceed 50 per centum of the

24 reasonable cost of implementing an approved dam safety pro.

25 gram in such State.
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1 "SEc. 8. (a) In order to encourage the establishment

2 and maintenance of effective, programs intended to assure

3 dam safety to protect human life and property, the Secretary

4 shall provide assistance under the terms of section 7 of this

5 Act to any State that establishes and maintains a dam safety

6 program which is approved under this section. In evaluating

7 a State's dam safety program, under the terms of subsections

8 (b) and (c) of this section, the Secretary shall determine that

9 such program includes the following:

10 "(1) a procedure, whereby, prior to any construc-

11 ton, the plans for any dam will be reviewed to provide

12 reasonable assurance of the safety and integrity of such

13 dam over its intended life;

14 "(2) a procedure to determine, during and follow-

15 ing construction and prior to operation of each dam

16 built in the State, that such dam has been constructed

17 and will be operated in a safe and reasonable manner;

18 "(3) a procedure to inspect every dam within such

19 State at least once every five years, except that such

20 inspections shall be required at least every three years

21 for any dam the failure of which is likely to result in

22 the loss of human life;

23 "(4) a procedure for more detailed and frequent

24 safety inspections, when warranted;
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1 "(5) the State has or can be expected to have au-

2 thority to require those changes or modifications in a

3 dam, or its operation, necessary to assure the dam's

4 safety;

5 "(6) the State has or can be expected to develop a

6 system of emergency procedures that would be utilized

7 in the event a dam fails or for which failure is immi-

8 nent together with an identification for those dams

9 where failure could be reasonably expected to endanger

•10 human life, of the maximum area that could be inun-

11 dated in the event of the failure of such dam, as well

12 as identification of those necessary public facilities that

'14 would be affected by such inundation;

14 "(7) the State has or can be expected to have the

15 authority to assure that any repairs or other changes

16 needed to maintain the integrity of any dam will be

17 undertaken by the dam's owner, or other responsible

18 party; and

19 "(8) the State has or can be expected to have au-

20 thority and necessary emergency funds to make imme.

21 diate repairs or other changes to, or removal of, a dam

22 in order to protect human life and property, and if the

23 owner does not take action, to take appropriate action

24 as expeditiously as possible.
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1 "(b) Any program which is submitted to the Secretary

2 under the authority of this section shall be deemed approved

3 one hundred and twenty days following its receipt by the

4 Secretary unless the Secretary determines that such program

5 fails to reasonably meet the requirements of subsection (a) of

6 this section. If the Secretary determines such a program

7 cannot be approved, he shall immediately notify such State

8 in writing, together with his reasons and those changes

9 needed to enable such plan to be approved.

10 "(c) Utilizing the expertise of the Board established

11 under section 10 of this Act, the Secretary shall review peri.

12 odically the implementation and effectiveness of approved

13 State dam safety programs. In the event the Board finds that

r4-h State program under this Act has proven inadequate to

15 reasonably protect human life and property, and the Secre-

16 tary agrees, the Secretary shall revoke approval of such State

17 program and withhold assistance under the terms of section 7

18 of this Act until such State program has been reapproved.

19 "SEC. 9. Not later than eighteen months after enact-

20 ment of the Dam Safety Act of 1983, the Director of the

21 Federal Emergency Management Agency shall report to the

22 Congress on the need for and possible effects of a Federally

23 sponsored program of reinsurance or guarantees of insurance

24 for owners of dams. This report shall include information on

25 a variety of possible Federal reinsurance or guarantees pro-
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1 grams and their cost, possible effects such a program or pro-

2 grams might have on the private reinsurance business, and

3 the number of dam owners possibly affected by such a

4 program.

5 "SEc. 10. (a) There is authorized to be established a

6 Federal Dam Safety Review Board (hereinafter in this Act

7 referred to as the 'Board'), which shall be responsible for re-

8 viewing the procedures and standards utilized in the design

9 and safety analysis of dams constructed and operated under

10 'authority of the United States, and to monitor State imple.

11 mentation of this Act. The Board is authorized to hire neces-

12 sary staff and shall review as expeditiously as possible the

13 plans and specifications on all dams specifically authorized

14 by Congress prior to initiation of construction of such dam,

15 and file an advisory report on the safety of such dam with the

16 appropriate agency, the appropriate State, and the Congress.

17 The Board is authorized to utilize the expertise of other agen-

18 cies of the United States and to enter into contracts for neces-

19 sary studies to carry out the requirements for this section.

20 There is authorized to be appropriated to the Board such

21 sums as may be necessary to carry out this section.

22 "(b) The Board shall also study the need for a Federal

23 loan program "to assist the owners of non-Federal dams in

24 rehabilitating such structures for safety deficiencies. This

25 study shall include a quantitative assessment of the availabil.
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1 ity of funds from existing Federal programs and all other

2 sources for dam rehabilitation, a quantitative assessment of

3 the need for such funds, and an analysis of any impediments

4 which are fond to the utilization of existing Federal sources

5 of funds for this purpose.

6 "(c) The Board shall consist of nine members selected

7 for their expertise in dam safety, including one representative

8 each from the Department of the Army, the Department of the

9 Interior, the Tennessee Valley Authority, the Federal Emer-

10 geficy Management Agency, and the Department of Agricul-

11 ture, plus four members, appointed by the President for peri-

12 ods of four years, on a rotating basis, who are not employees

13 of the United States. At least two members of the Board shall

14 be employees of the States having an approved program

15 under section 8 of this Act. The Chairman of the Board shall

16 be selected from among those members who are not employees

17 of the United States.

18 "SEc. 11. The head of any agency of the United States

19 that owns or operates a dam, or proposes to construct a dam

20 in any State, shall, when requested by such State, consult

21 fully with such State on the design and safety of such dam

22 and allow officials of such State to participate with officials

23 of such agency in all safety inspections of such dam.

24 "SEc. 12. The Secretary shall, at the request of any

25 State that has or intends to develop a dam safety program
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1 under section 8 of this Act, provide training for State dam

2 safety inspectors. There is authorized to be appropriated to

8 carry out this section $1,000,000 for the fiscal year ending

4 September 30, 1985, and $500,000 during each of fiscal

5 years ending September 30, 1986, through September 30,

6 1989.

7 "SEC. 13. The Secretary, in cooperation with the Na-

8 tional Bureau of Standards, shall undertake a program of

9 research in order to develop improved techniques and equip-

10 ment for rapid and effective dam inspection, together with

11 devices for the continued monitoring of dams for safety pur-

12 poses. The Secretary shall provide for State participation in

13 such research and periodically advise all States and the Con.

14 gress of the results of such research. There is authorized to be

15 appropriated to carry out this section $1,000,000 for each of

16 the fiscal years ending September 30, 1985, through Septem-

17 ber 30, 1989.

18 "SEC. 14. The Secretary is authorized to maintain and

19 periodically publish updated information on the inventory of

20 dams authorized in section 5 of this Act. For the purpose of

21 carrying out this section, there is authorized to be appropri-

22 ated to the Secretary $500,000 for each of the fiscal years

23 ending September 30, 1985, through September 30, 1989. ".

24 SEc. 402. Any report that is submitted to the Commit-

25 tee on Environment and Public Works of the Senate or the
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1 Committee on Public Works and Transportation of the

2 House of Representatives by the Secretary, or the Secretary

3 of Agriculture acti Aj.nder Public Law 83-566, as amend

4 ed, which proposes construction of a water impoundment fa.

5 cility, shall include information on the conseqvcnces of fail.

6 ure and geologic or design factors which could contribute to

7 the possible failure of such facility.

8 SEc. 403 This title shall be known as the "Dam

9 Safety Act of 1983".

10 TITLE V-INLA ND NA VIGA TION

11 SEC. 501. Notwithstandiikq any other provision of law,

12 the Secretary shall obligate from sums appropriated no more

13 than $646,000,000 from general revenues and the Inland

14 Waterways Trust Fund, established pursuant to section 203

15 of Public Law 95-502, for construction, rehabilitation, ren-

16 ovation, operation, and maintenance of the commercial navi-

17 gational features and components 6f the inland waterways

18 and harbors of the United States in any fiscal years ending

19 September 30, 1986, through September 30, 1999.
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6 SEC. 502. (a) No toll, operating charge, or fee

7 may be levied upon, or collected from, any vessel,

8. dredge, or other water craft for passing through

9 any-

10 (1) lock,

11 (2) canal,

12 (3) canalized river, or

13 (4) other work for the use and benefit of

14 navigation,

15 that belongs to the United States.

16 (b) Any proposals or recommendations of the

17 Secretary of the Army or of any other official of

18 the executive branch of the Federal Government

19 relating to the imposition of any feefor the com-

20 mercial use of harbors, inland waterways, or any

21 work described in subsection (a) shall be submit.

22 ted by the Secretary of the Army or such official,

23 as the case may be, to the Committee on Finance

24 of the Senate and the Committee on Ways and

25 Means of the House of Representatives.
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1 (c) The provisions of this section shall not

2 apply with respect to the Panama Canal.

3 SEC. 503. (A) THERE IS HEREBY ESTABLISHED AN

. .4 "INLAND"WA TER WA Y USERS BOARD (HE REINAFTER

5 IN THIS TITLE REFERRED TO AS THE "USERS

6 BOARD") COMPOSED OF TWENTY-ONE MEMBERS TO

7 REPRESENT VARIOUS REGIONS OF THE UNITED

8 STATES AND A SPECTRUM OF USERS AND SHIPPERS

9 UTILIZING THE VARIOUS INLAND WA TERWA YS AND

10 HARBORS OF THE UNITED STATES FOR COMMERCIAL

11 PURPOSES, SELECTED BY THE SECRETARY FROM

12 AMONG PERSONS RECOMMENDED BY GROUPS AND

13 ORGANIZATIONS REPRESENTING SUCH USERS AND

14 SHIPPERS, WITH DUE CONSIDERATION TO BE GIVEN

15 TO ASSURE A BALANCE BASED ON THE REVENUES

16 GENERA TED BY VARIOUS CA TFGORIES OF COMMOD-

17 CITIES SHIPPED ON THE WA TER WA YS.

18 (b)(1) The Users Board shall meet at least annually to

19 develop and make recommendations to the Secretary for

20 spending levels on the commercial navigational features and

21 components of the inland waterways and harbors of the

22 United States for the following fiscal year. The User Board

23 shall, by December 1, 1984, and annually thereafter, file a

24 recommendation to the Secretary for obligation levels under

25 the terms of section 502 of this title, and with the Congress.
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Such recommendations shall be printed in the Federal Regis-

ter and transmitted to the President for inclusion with the

budget submission for the succeeding fiscal year.

(2) It is the sense of the Congress that the Secretary

shall not obliqate funds under this title in excess of the levels

recommended by the Users Board, nor impose use charges in

excess of those needed to fulfill such levels of obligation.

(c) In any fiscal year when the Users Board recom-

mends obligations less than that specified in section 501 of

this title, the differential shall be available in any future year

for obligation by the Secretary, notwithstanding the provi-

sions of section 501 of this title.

(d) The Secretary, in cooperation with the Users Board,

shall report annually to the President and the Congress on

the implementation of this title.

SEC. 504. Section 4 of the Act of July 5, 1884 (23

Stat. 147), as amended by the Act of March 3, 1909 (33

U. S. C. 5), is hereby amended to read as follows:

"SEc. 4. The Secretary of the Army, acting through the

Chief of Engineers, is authorized to operate, maintain, and

keep in repair and rehabilitate any project for the benefit of

navigation belonging to the United States or that may be

hereafter acquired or constructed: Provided, That whenever,

in the judgment of the Secretary of the Army, the condition

of any of the aforesaid works is such that its reconstruction
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1 or replacement is essential to efficient and economical main-

2 tenance and operation, as herein provided for, and if the cost

8 shall be less than $25,000,000, the Secretary may-proceed

4 with such work: Provided further, That the project does not

5 increase the scope or change the location of an existing

6 project: And provided further, That nothing herein contained

7 shall be held to apply to the Panama Canal. ".

8 SEc. 505. The following works of improvement to the

9 inland waterways of the United States are hereby adopted

10 and authorized to be prosecuted by the Secretary in accord-

11 ance with the plans and subject to the conditions recommend-

12 ed in the respective reports hereinafter designated: Provided,

13 That the figures listed in this title shall be subject to the

14 limitations provided under section 213 and title Vi of this

15 Act.

16 (1) Helena Harbor, Phillips County, Arkansas:

17 Report of the Chief of Engineers dated October 17,

18 1980, at a Federal cost of $42,000,000 (October

19 1982);

20 (2) White River Navigation to Batesville, A rkan-

21 sas: Report of the Chief of Engineers dated December

22 23, 1981, at a Federal cost of $20,500,000 (October

23 1982);
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(3) Lake Pontchartrain, North Shore, Louisiana:

Report of the Chief of Engineers dated February 14,

1979 at a Federal cost of $850,000 (October 1982);

(4) Greenville Harbor, Mississippi: Reports of the

Chief of Engineers dated November 15, 1977, and

February 22, 1982, at a Federal cost of $27,700,000

(October 1982);

(5) Vicksburg Harbor, Mississippi: Report of the

Chief of Engineers dated August 13, 1979, at a Feder-

al cost of $54,700,000 (October 1982);

(6) Atlantic Intracoastal Waterway Bridges,

North Carolina: Report of the Chief of Engineers

dated October 1, 1975, at a Federal cost of $8,000,000

(October 1982);

(7) Olcott Harbor, New York: Report of the Chief

of Engineers dated June 11, 1980, at a Federal cost of

$5,320,000 (October 1982);

(8) Bonneville Lock and Dam, Oregon and

Washington-Columbia River and Tributaries Interim

Report: Reports of the Chief of Engineers dated March

14, 1980, and February 10, 1981, at a Federal cost of

$177,000,000 (October 1982);

(9) Memphis Harbor, Memphis, Tennessee:

Report of the Chief of Engineers dated February 25,
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1 1981, at a Federal cost of $43,000,000 (October

2 1982);

3 (10) Gallipolis Locks and Dam Replacement,

4 Ohio River, Ohio and West Virignia: Report of the

5 Chief of Engineers dated April 8, 1982, at a Federal

6 cost of $313,000,000 (October 1982);

7 (11) Lock and Dam 7 Replacement, Monongahela

8 River, Pennsylvania: Report of the Chief of Engi-

9 neers, dated May 5, 1972, with such modifications (in-

10 cluding acquisition of lands for fish and wildlife miti-

11 gation) as the Secretary determines are advisable baoed

12 on the review underway on the date of enactment at a

13 Federal cost of $95,000,000 (October, 1982);

14 (12) Lock and Dam 8 Replacement, Monongahela

15 River, Pennsylvania: Report of the Chief of Engi-

16 neers, dated May 5, 1972, with such modifications (in-

17 cluding acquisition of lands for fish and wildlife miti-

18 gation) as the Secretary determines are advisable, at a

19 Federal cost of $65,000,000 (October, 1982).

20 SEc. 506. (a) The Secretary is authorized to maintain

21 and rehabilitate the New York State Barge Canal: Provided,

22 however, That the State of New York shall provide one-half

23 of the annual costs to operate and maintain the canal and

24 one-half of the cost to rehabilitate the canal: And provided
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I further, That control and operation of the canal shall contin-

2 ue to reside with the State of New York.

3 (b) For the purposes of this Act, the New York State

4 Barge Canal is defined to be-

5 (1) the Erie Canal, which connects the Hudson

6 River at Waterford with the Niagara River at Tona-

7 wanda;

8 (2) the Oswego Canal, which connects the Erie

9 Canal at Three Rivers with Lake Ontario at Oswego;

10 (3) the Champlain Canal, which connects the

11 easterly end of the Erie Canal at Waterford witn Lake

12 Champlain at Whitehall; and

13 (4) the Cayuga and Seneca Canals, which con-

14 nect the Erie Canal at a point near Montezuma with

15 Cayuga and Seneca Lakes and through Cayuga Lake

16 and Ithaca and through Seneca Lake with Montour

17 Falls. *

18 SEC. 507. (a) To ensure the coordinated development

19 and enhancement of the Upper Mississippi River System, the

20 Congress declares that the purpose of this section is to recog-

21 nize such System as a nationally significant ecosystem and a

22 nationally significant commercial navigation system. The

23 Congress further recognizes that such System provides a di-

24 versity of opportunities and experiences. Such System shall
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1 be administered and regulated in recognition of its several

2 purposes.

3 (b) For purposes of this section-

4 (1) the term "Master Plan" means the Compre-

5 hensive Master Plan for the Management of the Upper

6 Mississippi River System, dated January 1, 1982,

7 prepared by the Upper Mississippi River Basin Com-

8 mission and submitted to the Congress pursuant to the

9 Act entitled 'An Act to amend the Internal Revenue

10 Code of 1954 to provide that income from the conduct-

11 ing of certain bingo games by certain tax-exempt orga-

12 nizations will not be subject to tax, and for other pur-

13 poses", approved October 21, 1978 (92 Stat. 1693;

14 Public Law 95-502), hereafter in this Act referred to

15 as the "Act of October 21, 1978'" and

16 (2) the terms "Upper Mississippi River System"

17 and "System" mean those river reaches having com-

18 mercial navigation channels on the following rivers: the

19 Mississippi River main stem north of Cairo, Illinois;

20 the Minnesota River, Minnesota; the Black River,

21 Wisconsin; the Saint Croix River, Minnesota and

22 Wisconsin; the Illinois River and Waterway, Illinois;

23 and the Kaskaskia River, Illinois.

24 (c)(1) The Congress hereby approves the Master Plan as

25 a guide for future water policy on the Upper Mississippi
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1 River System. Such approval shall not constitute authoriza-

2 tion of any recommendation contained in the Master Plan.

3 (2) Section 101 of the Act of October 21, 1978 is

4 amended by striking out the last two sentences of subsection

5 (b) and the last sentence of subsection (j).

6 (d)(1) The Congress hereby gives its consent to the

7 States of Illinois, Iowa, Minnesota, Missouri, and Wiscon-

8 sin, or any two or more of such States, to enter into agree.

9 ments, not in conflict with any law of the United States, for

10 cooperative effort and mutual assistance in the comprehensive

11 planning for the use, protection, growth, and development of

12 the Upper Mississippi River System, and to establish such

13 agencies, joint or otherwise, as they may deem desirable for

14 making effective such agreements.

15 (2) Each officer or employee of the United States re-

16 sponsible for management of any part of the System is au-

17 thorized in accordance with such officer's or employee's legal

18 authority to assist and participate, when requested by any

14agency established under paragraph (1) of this subsection, in

20 programs or deliberations of such agency.

21 -)(1T)-The Secretary is authorized to provide for the en-

22 gineering, design, and construction, at a Federal cost of

23 $245,000,000 (October 1982), of a second lock at locks and

24 dam 26, Mississippi River, Alton, Illinois and Missouri.

25 Such second lock shall be 110 feet by 600 feet and shall be
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1 constructed at or in the vicinity of the location of the replace-

2 ment lock authorized by section 102 of the Act of October 21,

3 1978.

4 (2) There are authorized to be appropriated such sums

5 as may be necessary to carry out the provisions of this

6 subsection.

7 (f)(1) The Secretary, acting in consultation with the

8 Secretary of Transportation and the States in the System,

9 shall monitor traffic movements on the System for the pur.

10 pose of verifying lock capacity, updating traffic projections,

11 and refining the economic evaluations so as to verify the need

12 for future capacity expansion of the System as well as the

13 future need for river rehabilitation and environmental

14 enhancement.

15 (2) There are authorized to be appropriated to the Secre-

16 tary for the first fiscal year beginning after the date of enact-

17 ment of this Act, and for each of nine fiscal years following

18 thereafter, such sums as may be necessary to carry out para-

19 graph (1) of this subsection.

20 (g)(1) The Secretary of the Interior, in concert with any

21 appropriate State agency, is authorized to undertake with re-

22 spect to the Upper Mississippi River System, substantially

23 in accordance with the recommendations of the Master

24 Plan-
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1 (A) a habitat rehabilitation and enhancement pro-

2 gram to plan, construct, and evaluate projects to pro-

3 tect, enhance, or rehabilitate aquatic and terrestrial

4 habitats lost or threatened as a result of man-induced

5 activities or natural factors;

6 (B) the implementation of a long-term resource

7 monitoring program; and

8 (C) the implementation of a computerized inven-

9 tory and analysis system.

10 (2) For the purposes of carrying out subparagraph

11 (g)(1)(A) of this subsection, there are authorized to be appro-

12 priated to the Secretary of the Interior not to exceed

13 $8,200,000 for the first fiscal year beginning after the date of

14 enactment of this Act, not to exceed $12,400,000 for the

15 second fiscal year beginning after the date of enactment of

16 this Act, and not to exceed $13,000,000 for each of the suc-

17 ceeding eight fiscal years.

18 (3) For purposes of carrying out subparagraph

19 (g)(1)(B) of this subsection, there are authorized to be appro-

20 priated to the Secretary of the Interior not to exceed

21 $7,680,000 for the first fiscal year beginning after the date of

22 enactment of this Act and not to exceed $5,080,000 for each

23 of the succeeding nine fiscal years.

38-235 0 - 84 - 9
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1 (4) For the purposes of carrying out subsection

2 (g)(1)(C), there are authorized to be appropriated to the Sec-

3 retary of the Interior-

4 (A) not to exceed $40,000 for the first fiscal year

5 beginning after the date of enactment of this Act;

6 (B) not to exceed $280,000 for the second fiscal

7 year beginning after the date of enactment of this Act;

8 (C) not to exceed $1,220,000 for the third fiscal

9 year beginning after the date of enactment of this Act;

10 and

11 (D) not to exceed $775,000 for each of the suc-

12 feeding seven fiscal years.

13 (h)(1) The Secretary of the Interior, in consultation

14 with the Secretary and working through an agency, if any,

15 established by the States for management of the System

16 under subsection (d) of this section, is authorized to imple-

17 ment a program of recreational projects for the System and to

18 conduct an assessment of the economic benefits generated by

19 recreational activities in the System.

20 (2) For purposes of carrying out the program of recre.

21 ational projects authorized in paragraph (1) of this subsec-

22 tion, there are authorized to be appropriated to the Secretary

23 of the Interior not to exceed $500,000 for each of the first ten

24 fiscal years beginning after the date of enactment of this Act

25 and, for purposes of carrying out the assessment of the eco-
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1 nomic benefits of recreational activities as authorized in

2 paragraph (1) of this subsection, there are authorized to be

-3 appropriated to the Secretary of the Interior not to exceed

4 $800,000 for the first and second fiscal years and $150,000

5 for the third fiscal year beginning after the computerized in-

6 ventory and analysis system implemented pursuant to sub-

7 section (g)(1)(C) of this section is fully functional.

8 (i) None of the funds appropriated pursuant to the au-

9 thorization contained in subsections (g) and (h) of this sec-

10 tion shall be considered to be attributable to commercial

11 navigation.

12 (j) This section may be cited as the "Upper Mississippi

13 River System Management Act of 1983".

14 TITLE VI-COST SHARING

15 SEc. 601. (a) The construction of any water resource

16 project or related land resources project authorized to be

17 constructed by the Secretary in this Act or authorized

18 to be constructed by the Secretary after the date of en-

19 actment of this Act, excluding any project for the purposes of

20 navigation, shall; except as otherwise provided in this title, be

21 initiated only after the appropriate Federal agency has, en-

'22 tered into an agreement with a non-Federal project sponsor to

23 share the costs of construction in accordance with the follow.

24 ing guidelines, and agrees to pay, upon completion of project
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1 construction, 100 per centum of operation, maintenance, and

2 rehabilitation costs:

3 "E() hydroelectric power: construction shall not

4 be initiated until the appropriate Power Marketing Ad.

5 ministrator designated pursuant to section 302 of the

6 Department of Energy Organization Act (Public Law

7 95-91) determines that the hydroelectric power expect.

8 ed to be generated and not required in the operation of

9 the project can, under the applicable Federal power

10 marketing law, be marketed so that, in addition to 100

11 per centum of operation, maintenance and replacement

12 costs, 100 per centum of the capital investment allocat.

13 ed to the purpose of hydroelectric power (with interest

14 at rates established pursuant to or prescribed by appli-

15 cable law) and any other costs assigned in accordance

16 with law for return from power revenues can be re-

17 turned within the period or periods established for the

18 return of such costs by or pursuant to such applicable.

19 Federal power marketing law: Provided, That contracts

20 for the sale of power by the appropriate Power Market-

21 ing Administrator may provide for an advance of funds

22 by the purchaser for transfer to the Federal agency

23 constructing the project, and such advances shall be

24 available for construction of the project. ". 3
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1 [(2)] (1) municipal and industrial water: 100

2 per centum;

3 [(3)] (2) recreation: 50 per centum of joint and

4 separable costs;

5 [(4)] (3) beach erosion control; not less than 50

6 per centum for publicly owned shores and not less than

7 100 per centum for privately owned shores within

8 project limits;

9 E(5)]3 (4) urban and rural flood protection, rural

10 drainage, or agricultural water supplies: not less than

11 35 per centum, or, for projects covered by section 3 of

12 the Flood Control Act of 1936, as amended, the value

13 of lands, easements, right.of-way and relocations re-

14 quired for project construction whichever is greater,

15 subject to an ability to pay determination under section

16 603 of this [title and in the case of projects for agri-

17 cultural water supplies, subject to the Reclamation

18 Reform Act, Public Law 97-293.] title: Provided,

19 That, in the case of projects authorized to be

20 constructed in Reclamation States which pro.

21 vide for agricultural water supplies, such

22 projects shall also be subject to Federal recla.

23 mation law as amended

24 (b) Any cost-sharing agreement for the construction of

25 any water or related land resources project involving two or
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1 more purposes may provide for an allocation of costs to each

2 purpose which is greater or lesser than the actual costs associ-

3 ated with each purpose, but the total non-Federal contribu.

4 tion for any such multipurpose project shall equal the amount

5 determined by adding together the cost-sharing and repay-

6 ment requirements calculated under this section for each pur.

7 pose separately.

8 SEc. 602. (a) Payment inkind may be accepted for any

9 non-Federal contribution under this Act, except that, not-

10 withstanding any other provision of this Act, 5 per centum of

11 the cost of any project (other than a project or component of a

12 project for commercial Enavigation] navigation, agri.

13 cultural water supplies, or hydroelectric power genera.

14 tion) undertaken by the Secretary on which construction is

15 initiated after the date of enactment of this Act shall be paid

16 in cash by the non-Federal project sponsor during construc-

17 tion of such project.

18 (b) To the extent that urban and rural flood protection

19 benefits are provided by nonstructural measures, a cash

20 contribution shall not be required of non-Federal project

21 sponsors.

22 (c) Except as otherwise provided in this title or existing

23 law, the appropriate Federal agency may permit the full non-

24 Federal contribution to be made, without interest, during

25 construction of the project or, with interest, over a period of
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1 not less than thirty years nor more than fifty years from the

2 date of project completion.

3 (d) Any repayment by any non-Federal sponsor under

4 this section shall include-

5 (i) the applicable rate of interest, if any, author-

6 ized by law for the project, or

7 (ii) when no other rate is provided by law, the

8 rate of interest determined by the Secretary of ike

9 Treasury, taking into consideration the average market

10 yields on outstanding marketable obligations of the

11 United States with remaining periods to maturity com-

12 parable to the reimbursement period, during the month

13 preceding the fiscal year in which funds for the con.

14 struction of the project are first disbursed.

15 (e) At the request of any non-Federal private or public

16 sponsor the appropriate Federal agency may permit such

17 non-Federal sponsor to delay the initial payment of any non-

18 Federal contribution under this Act for up to one year after

19 the date when construction is begun on the project for which

20 such contribution is to be made.

21 (f) At the request of any non-Federal public sponsor, the

22 appropriate Federal agency shall consider a non-Federal con-

23 tribution of 25 per centum, including not less than 5 per

24 centum in cash, made during construction of the project, to be

25 in fulfillment of section 601(a)(7) of this title.
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1 (g) At the request of any non-Federal public sponsor,

2 the appropriate Federal agency shall consider the cost of

3 work undertaken in accordance with section 134(a) of Public

4 Law 94-587, as amended, by a non-Federal sponsor to be in

5 satisfaction or partial satisfaction of the requirements of sub.

6 section (a) of this section if-

7 (1) the work undertaken has been previously ap.

8 proved by the Division Engineer of the Corps of Engi-

9 neers; and

10 (2) the credit sought is only for non-Federal funds

11 expended for such work.

12 SEc. 603. Any cost-sharing agreement under this Act

13 with a non-Federal private or public sponsor of an urban and

14 rural flood protection, rural drainage, or agricultural water

15 supply project shall be [consistent with] subject to the

16 ability of any such non-Federal sponsor to pay. The ability

17 of any non-Federal sponsor to pay shall be determined by the

18 appropriate Federal agency in accordance with any applica-

19 ble law or, in the absence of applicable law, under procedure

20 to be determined by the appropriate agency.

21 SEc, 604. No additional cost sharing or repayment

22 shall be required from any non-Federal sponsor for any

23 water or related land resources project authorized prior to the

24. date of enactment of this Act beyond any applicable cost-

25 sharing and repayment requirements of existing law, but con-
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1 struction shall be not be initiated prior to the fiscal year

2 ending September 30, 1994, on any such project or separable

3 element thereof unless-

4 (a) a non-Federal sponsor agrees to pay any cost-

5 sharing and repayment requirements associated with

6 such project under existing law and 50 per centum of

7 any additonal cost-sharing or repayment contributions

8 associated with such project under sections 601 and

9 602 of this title;

10 (b) such project is an uncompleted unit ('or refor-

11 mulation of such ,'iit) of a comprehensive river basin

12 program of development to be located in a State in

13 which large acreages of land or volumes of water have

14 been dedicated to such program for the benefit of citi.

15 zens in other States and thereby denied to the use of

16 the citizens of such State, or

17 (c) such project is a separable element for which

18 construction funds were appropriated prior to January

19 1, 1983.

20 In determining priorities for development among projects au-

21 thorized for development prior to the date of enactment of this

22 Act, the appropriate Federal agencies shall consult with the

23 States in which such projects are to be located and shall con.

24 sider any priorities established by any State for the develop-

25 ment of such projects.
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1 SEC. 605. After the date of enactment of this

2 Act, the Secretary shall not submit any proposal for

3 the authorization of any water resources project to

4 Congress which has a hydroelectric power compo.

5 nent unless such proposal contains comments on the

6 ability of the appropriate Power Marketing Admin-

7 istration to market, under applicable Federal power

8 marketing law, the hydroelectric power expected to

9 be generated by the project but not required for Its

10 operation, so as to recover within the periods of time

11 established under applicable law: 100 per centum of

12 the operation, maintenance and replacement costs;

13 100 per centum of the capital investment allocated

14 to the purpose of hydroelectric power (with interest

15 rates established pursuant to existing law); and any

16 other costs assigned In accordance with applicable

17 law for return from power revenues.

18 TITLE VII

19 SEC. 701. The following works of improvement of rivers

20 and harbors and other waterways for flood control and other

21 purposes are hereby adopted and authorized to be prosecuted

22 by the Secretary in accordance with the plans and subject to

23 the conditions recommended in the respective reports herein-

24 after designated: Provided, That the figures listed in this title
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1 shall be subject to the limitations provided under section 213

2 and title VI of this Act:

3 (a) FLOOD CONTROL.-

4 (1) Village Creek, Jefferson County, Alabama:

5 Report of the Chief of Engineers dated December 23,

6 1982, at a Federal cost of $20,700,000 (October

7 1982);

8 (2) Eight Mile Creek, Paragould, Arkansas:

9 Report of the Chief of Engineers dated August 10,

10 1979, at a Federal cost of $14,500,000 (October

11 1982);

12 (3) Fourche Bayou Basin, Little Rock, Arkansas:

13 Report of the Chief of Engineers dated September 4,

14 1981, at a Federal cost of $19,700,000 (October

15 1982);

16 (4) Helena and vicinity, Arkansas: Report of the

17 Chief of Engineers dated June 23, 1983, at a Federal

18 cost of $11,600,000 (October 1982);

19 (5) Little Colorado River at Holbrook, Arizona:

20 Report of the Chief of Engineers dated December 23,

2*t 1981, at a Federal cost of $7, 730,000 (October 1982);

22 (6) Cache Creek Basin, California: Report of the

23 Chief of Engineers dated April 27, 1981, at a Federal

24 cost of $21,100,000 (October 1982), provided the Sec-

25 retary acts in coordination with the State of California
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1 to assure that such project poses no danger to any com-

2 potent of its State park system;

3 (7) Redbank and Fancher Creeks, California:

4 Report of the Chief of Engineers dated May 7, 1981,

5 at a Federal cost of $57,200,000 (October 1982);

6 (8) Santa Ana River Mainstem, Including San-

7 tiago Creek, California: Report of the Chief of Engi-

8 neers dated January 15, 1982, at a Federal cost of

9 $1,180,000,000 (October 1982): Provided, That con-

10 struction is restricted to the following elements of the

11 project: improvements at Prado Dam which limit the

12 reservoir taking line to no greater than an elevation of

13 566 feet; Santa Ana River Channel improvements in

14 Orange County; improvements along Santiago Creek;

15 improvements of the Oak Street Drain; and improve-

16 ment of the Mill Creek levees; features for mitigation

17 of project effects and preservation of endangered spe-

18 cies, and recreation features identified in the Chief of

19 Engineers' Report for these project elements;

20 (9) Fountain Creek, Pueblo, Colorado, Phase I

21 GDM: Report of the Chief of Engineers dated Decem-

22 her 23, 1981, at a Federal cost of $6,600,000 (October

23 1982);

24 (10) Metropolitan Denver and South Platte River

25 and Tributaries, Colorado, Wyoming, and Nebraska:



137

136

1 Report of the Chief of Engineers dated December 23,

2 1981, at a Federal cost of $9,080,000 (October 1982);

3 (11) Oates Creek, Georgia: Report of the Chief of

4 Engineers dated December 23, 1981, at a Federal cost

5 of $8,360,000 (October 1982);

6 (12) Agana River, Guam: Report of the Chief of

7 Engineers dated March 14, 1977, at a Federal cost of

8 $5,820,000 (October 1982);

9 (13) Alenaio Stream, Hawaii: Report of the Chief

10 of Engineers dated August 15, 1983, at a Federal cost

11 of $4,579,000 (October 1982).

12 (14) Big Wood River and Tributaries, Idaho, In-

13 terim Report-Little Wood River, Vicinity of Goodiny

14 and Shoshone, Idaho: Report of the Chief of Engineers

15 dated November 2, 1977, at a Federal cost of

16 $3,750,000 (October 1982);

17 (16) North Branch of Chicago River, Illinois:

18 Report of the Division Engineers dated September,

19 1983, at a Federal cost of $11,209,000 (October

20 1983), subject to the issuance of a final report by the

21 Chief of Engineers;

22 (16) Rock River at Rockford and Vicinity, Ili-

23 nois, Loves Park Interim: Report of the Chief of Engi-

24 neers dated September 15, 1980, at a Federal cost of

25 $22,800,000 (October 1982);
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1 (17) The project for flood control,*Little Calumet

2 River, Indiana: Report of the Division Engineer,

3 dated October 12, 1983, at a Federal cost of

4 $56,800,000 (October 1982), subject to the approval of

5 the Chief of Engineers, provided the Secretary shall

6 assure the inclusion in the project of levees and other

7 necessary structural measures in the Gary, Indiana,

8 portion of such project from Cline Avenue to the east-

9 ern boundary of the project;

10 (18) Des Moines River Basin, Iowa and Minne-

11 sota: Report of the Chief of Engineers dated July 22,

12 1977, at a Federal cost of $11,200,000;

13 (19) Mississippi River, Coon Rapids Dam to

14 Ohio River Green Bay Levee and Drainage District

15 No. 2, Iowa: Report of the Chief of Engineers dated

16 October 21, 1981, at a Federal cost of $5,480,000;

17 (20) Interim Report on Perry Creek, Iowa:

18 Report of the Chief of Engineers dated February 4,

19 1982, at a Federal cost of $20,900,000.

20 (21) Halstead, Kansas: Report of the Chief of

21 Engineers dated May 8, 1979, at a Federal cost of

22 $6,130,000 (October 1982);

23 (22) Atchafalaya Basin Floodway system, Louisi.

24 ana: Report of the Chief of Engineers dated February
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1 28, 1983, at a Federal cost of $195,000,000 (October

2 1982);

3 (23) Bushley Bayou, Louisiana, Phase I GDM:

4 Reports of the Chief of Engineers dated April 30,

5 1980, and August 12, 1982, at a Federal cost of

6 $42,800,000 (October 1982);

7 (24) Louisiana State Penitentiary Levee, Missis-

8 sippi River: Report of the Chief of Engineers dated

9 December 10, 1982, at a Federal cost of $20,500,000

10 (October 1982);

11: (25) Quincy Coastal Streams, Massachusetts,

12 Town Brook Interim: Report of the Chief of Engineers

13 dated December 14, 1981, "at a Federal cost of

14 $25,100,000 (October 1982);

15 (26) Mississippi River at St. Paul, Minnesota:

16 Report of the Chief of Engineers dated June 16, 1983,

17 at a Federal cost of $7,200,000 (October 1982);

18 (27) Redwood River at Marshall, Minnesota:

19 Report of the Chief of Engineers dated November 16,

20 1981, at a Federal cost of $3,130,000 (October 1982);

21 (28) Root River Basin, Minnesota: Report of the

22 Chief of Engineers dated May 13, 1977, at a Federal

23 cost of $8,150,000 (October 1982);

24 (29) South Fork Zumbro River Watershed at

25 Rochester, Minnesota: Report of the Chief of Engi-
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1 neers dated February 23, 1979, at a Federal cost of

2 $77,800,000 (October 1982);

3 (30) Horn Lake Creek and Tributaries, Includ-

4 ing Cow Pen Creek, Tennessee and Mississippi:

5 Report of the Chief of Engineers dated January 4,

6 1983, at a Federal cost of $2,450,000 (October 1982);

7 (31) Sowashee Creek, Mississippi: Subject to the

8 provisions of section 212 of this Act, the project for

9 flood control, Sowashee Creek," Mississippi: Report of

10 the District Engineer, dated July, 1983, at a Federal

11 cost of $10,100,000 (October, 1982).

12 (32) Brush Creek and Tributaries, Missouri and

13 Kansas: Report of the Chief of Engineers dated Janu-

14 ary 3, 1983, at a Federal cost of $12,100,000;

15 (33) Maline Creek, Missouri: Report of the Chief

16 of Engineers dated November 2, 1982, at a Federal

17 cost of $37,200,000;

18 (34) St. Johns Bayou and New Madrid Flood-

19 way, Missouri Phase I GMD: Report of the Chief of

20 Engineers dated January 4, 1983, at a Federal cost of

21 $69,000,000;

22 (35) Robinson's Branch of the Rahway River at

23 Clark, Scotch Plains, and Rahway. New Jersey:

24 Report of the Chief of Engineers dated October 10,
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1 1975, at a Federal cost of $13,500,000 (October

2 1982);

3 (36) Rahway River and Van Winkles Brook at

4 Springfield, New Jersey: Report of the Chief of Engi-

5 neers dated October 24, 1975, at a Federal cost of

6 $12,300,000 (October 1982);

7 (37) Green Brook Subbasin, Raritan River

8 Basin, New Jersey: Report of the Chief of Engineers

9 dated September 4, 1981, at a Federal cost of

10 $72,900,000 (October 1982);

11 (38) Middle Rio Grande Flood Protection, Ber-

12 nalillo to Belen, New Mexico: Report of the Chief of

1 3 Engineers dated June 23, 1981, at a Federal cost of

14 $39,200,000 (October 1982): Provided, That the See-

15 retary is authorized to increase flood protection through

16 the dredging of the bed of the Rio Grande in the vicin-

17 ity of Albuquerque, New Mexico, to an elevation lower

18 than existed on the date of enactment of this Act;

19 (39) Puerco River and Tributaries, Gallup, New

20 Mexico: Report of the Chief of Engineers dated Sep-

21 tember 4, 1981, at a Federal cost of $3,220,000 (Octo-

22 ber 1982);

23 (40) Cazenovia Creek Watershed New York:

24 Report of the Chief of Engineers dated September 8,

25 1977, at a Federal cost of $1,910,000 (October 1982);

38-235 0 - 84 - 10
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1 (41) Mamaroneck and Sheldrake Rivers Basin

2 and Byram River Basin, New York and Connecticut:

3 Report of the Chief of Engineers dated April 4, 1979,

4 at a Federal cost of $44,100,000 (October 1982);

5 (42) Hocking River at Logan and Nelsonville,

6 Ohio: Report of the Chief of Engineers dated June 23,

7 1978, at a Federal cost of $6,180,000 for Logan and

8 $6,460,000 for Nelsonville (October 1982);

9 (43) Miami River, Fairfield, Ohio: report of the

10 Chief of Engineers dated June 23, 1980, at a Federal

I I cost of $9,180,000 (October 1982);

12 (44) Miami River, Little Miami River, Interim

13 Report Number Two, West Carrollton, Holes Creek,

14 Ohio: Report of the Chief of Engineers dated Decem-

15 ber 23, 1981, at a Federal cost of $5,950,000 (October

16 1982);

17 (45) Muskingum River Basin, Ohio: RepoPt of

18 the Chief of Engineers dated February 3, 1978, at a

19 Federal cost of $3,500,000 for Mansfield and

20 $6,420,000 for Killbuck (October 1982);

21 (46) Scioto River at North Chillicothe, Ohio:

22 Report of the Chief of Engineers dated September 4,

23 1981, at a Federal cost of $9,070,000 (October 1982);
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1 (47) Fry Creeks, Oklahoma: Report of the Chief

2 of Engineers dated September 7, 1983, at a Federal

3 cost of $8,500,000 (October 1982);

4 (48) Mingo Creek, Tulsa, Oklahoma: Report of

5 the Chief of Engineers dated November 16, 1981, at a

6 Federal cost of $87,800,000 (October 1982);

7 (49) Parker Lake, Muddy Boggy Creek, Oklaho

8 ma: Report of the Chief of Engineers dated May 30,

9 1980, at a Federal cost of $43,800,000 (October

10 1982);

11 (50) Harrisburg, Pennsylvania, Phase I GDM:

12 Report of the Chief of Engineers dated May 16, 1979,

13 at a Federal cost of $102,000,000 (October 1982);

14 (51) Lock Haven, Pennsylvania, Phase I GDM:

15 Report of the Chief of Engineers dated December 14,

16 1981, at a Federal cost of $65,500,000 (October

17 1982);

18 '(52) Saw Mill Run, Pittsburgh, Pennsylvania:

19 Report of the Chief of Engineers dated January 30,

20 1978, at a Federal cost of $7,020,000 (October 1982);

21 (53) Wyoming Valley, Pennsylvania, Phase I

22 GDM: Report of the Chief of Engineers dated October

23 19, 1983, at a Federal cost of $212,900,000 (October

24 1982);



144

143

1 (54) Big River Reservoir, Rhode Island: Report

2 of the Chief of Engineers dated March 9, 1983, at a

3 Federal cost of $40,900,000 (October 1982);

4 (55) Nonconnah Creek, Tennessee and Mississip-

5 pi: Report of the Chief of Engineers dated December

6 23, 1982, at a Federal cost of $19,200,000 (October

7 1982);

8 (56) Buffalo Bayou and Tributaries, Texas:

9 Report of the Chief of Engineers dated June 13, 1978,

10 at a Federal cost of $75,000,000 (October 1982);

11 (57) Boggy Creek, Austin, Texas. Report of the

12 Chief of Engineers dated January 19, 1981, at a Fed-

13 eral cost of $13,800,000 (October 1982);

14 (58) Lake Wichita, Holliday Creek, Texas:

15 Report of the Chief of Engineers dated July 9, 1979,

16 at a Federal cost of $14,900,000 (October 1982);

17 (59) Lower Rio Grande, Texas: Subject to the

18 provisions of section 212 of this Act, the project for

19 flood control, Lower Rio Grande Basin, Texas: Report

20 of the Board of Engineers for Rivers and Harbors,

21 dated April 19, 1983, at a Federal cost of

22 $109,400,000 (October 1982);

23 (60) James River Basin, Richmond, Virginia,

24 Phase I GDM: Report of the Chief of Engineers dated
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1 November 16, 1981, at a Federal cost of $79,600,000

2 (October 1982);

3 (61) Sims Bayou, Texas: Subject to the provi-

4 sions of section 212 of this Act, the project for flood

5 control, Sims Bayou, Texas: Report of the Board of

6 Engineers for Rivers and Harbors, dated September 6,

7 1983, at a Federal cost of $96,868,000 (December

8 1982);

9 (62) Chehalis River at South Aberdeen and Cos-

10 mopolis, Washington: Report of the Chief of Engineers

11 dated February 8, 1977, at a Federal cost of

12 $19,300,000 (October 1982); and

13 (63) Yakima Union Gap, Washington: Report of

14 the Chief of Engineers dated May 7, 1980, at a Fed.

15 eral cost of $8,640,000 (October 1983).

•16 (b) HYDROPOWER DEVELOPMENT.-

17 (1) Scaminon Bay, Alaska (Hydropower): Report

18 of the Chief of Engineers dated August 9, 1983, at a

19 Federal cost of $1,483,000 (October 1982).

20 (2) South Central Railbelt Area, Alaska, Hydro-

21 electr : Power, Valdez and Copper River Basin:

22 Report of the Chief of Engineers dated October 29,

23 1982, at a Federal cost of $40,500,000 (October

24 1982):
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1 (3) Murray Lock and Dam, Hydropower, Arkan-

2 sas: Report of the Chief of Engineers dated December

3 23, 1981, at a Federal cost of $92,900,000 (October

4 1982);

5 (4) Arkansas River and Tributaries, Arkansas

6 and Oklahoma, Hydropower, Locks and Dams Nos. 13

7 and 9 and Toad Suck Ferry Lock and Dam (No. 8):

8 Report of the Chief of Engineers dated September 1,

9 1983, at a Federal cost of $260,300,000 (October

10 1982).

11 (5) Metropolitan Atlanta Area Water Resources

12 Management Study, Georgia: Report of the Chief of

13 Engineers dated June 1, 1982, at a Federal cost of

14 $24,500,000 (October 1982);

15 (6) Lucky Peak Dam and Lake, Idaho, Modifica-

16 tion Study: Report of the Chief of Engineers dated

17 March 17, 1980, at a Federal cost of $98,700,000

18 (October 1982);

19 (7) W. D. Mayo Lock and Dam 14, Hydropower,

20 Oklahoma: Report of the Chief of Engineers dated De-

21 cember 23, 1981, at a Federal cost of $112,100,000

22 (October 1982);

23 (8) Blue River Lake, Hydroelectric Power, Wil-

24 lamette River Basin, Oregon: Report of the Chief of
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1 Engineers dated August 9, 1983, at a Federal cost of

2 $28,600,000 (October 1982).

3 (9) McNary Lock and Dam Second Powerhouse,

4 Columbia River, Oregon and Washington, Phase I

5 GDM: Report of the Chief of Engineers dated June

6 24, 1981, at a Federal cost of $600,000,000 (O,-'tober

7 1982); and

8 (10) Gregory County Hydroelectric Pumped

9 Storage Facility, Stages I and i, South Dakota:

10 Report of the Chief of Engineers dated April 26, 1983,

11 together with such additional associated multipurpose

12 water supply and irrigation features as are generally

13 described in the final feasibility report of the District

14 Engineer, at a Federal cost of $1,280,000,000, not to

15 exceed $100,000,000 of which may be used to con-

16 struct such associated water supply and irrigation fea.

17 tures: Provided, That the additional associated multi-

18 purpose water supply and irrigation features shall be

19 undertaken concurrently by the Secretary of the Interi-

20 or in accordance with the Federal reclamation laws

21 (Act of June 17, 1902, 32 Stat. 388, and Acts amend-

22 atory thereof and supplemental thereto), as a unit of

23 the Pick-Sloan Missouri River Basin [program.]

24 program: Provided further, That the Secretary

25 of the Interior is authorized to undertake a fea-
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1 sibility study of the additional associated mul-

2 tipurpose water supply and irrigation features

3 of the Gregory County Hydroelectric Pumped

4 Storage Facility and that construction of the

5 Gregory County Hydroelectric Pumped Storage

6 Facility and such additional associated multi.

7 purpose water supply and irrigation features

8 shall not be undertaken until the Secretary of

9 the Interior has completed the feasibility report

10 on such additional features and submitted such

11 report to the Congress along with his certifica-

12 tion that In his judgmen4 the benefits of such

13 features will exceed the costs and that such ad-

14 ditional features are physically and financially

15 feasible, and the Congress has authorized the

16 appropriation of funds for the construction

17 thereof.

18 (e)(1) SHORELINE PROTECTION.-

19 (A) Charlotte County, Florida: Report of the

20 Chief of Engineers dated April 2, 1982, at a Federal

21 cost of $1,440,000 (October 1982);

22 (B) Indian River County, Florida: Report of the

23 Chief of Engineers dated December 21, 1981, at a

24 Federal cost of $2,300,000 (October 1982);
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1 (C) Panama City Beaches, Florida: Report of the

2 Chief of Engineers dated July 8, 1977, at a Federal

3 cost of $26,200,000 (October 1982);

4 (D) Saint Johns County, Florida: Report of the

5 Chief of Engineers dated February 26, 1980, at a

6 Federal cost of $7,660,000 (October 1982);

7 (E) Jekyll Island, Georgia: Report of the Chief

8 of Engineers dated March 3, 1976, at a Federal cost

9 of $5,870,000 (October 1982);

10 (F) Casino Beach, Illinois Shoreline, Illinois:

11 Report of the Division Engineer, dated April 27, 1983

12 at a Federal cost of $4,158,000 (October 1982), sub-

13 ject to the issuance of a final Report of the Chief of

14 Engineers.

15 (G) Atlantic Coast of Maryland and Assateague

16 Island, Virginia: Report of the Chief of Engineers

17 dated September 29, 1981, at a Federal cost of

18 $21,000,000 (October 1982);

19 (H) Atlantic Coast of New York City from Rock-

20 away Inlet to Norton Point, New York: Report of the

21 Chief of Engineers dated August 18, 1976, at a Feder-

22 al cost of $2,970,000 (October 1982);

23 (7) The project for shoreline protection for the

24 southeast shore of Maumee Bay, Lake Erie, Ohio,

25 from Cedar Point National Wildlife Refuge to West
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1 Bay Shore Road, Oregon, Ohio: Report of the District

2 Engineer, Buffalo District, dated June 29, 1983, at a

3 Federal cost of $10,396,000 subject to the approval of

4 the Chief of Engineers: Provided, That the Secretary

5 is further authorized to contract with the State of Ohio

6 on the items of local cooperation for such project, which

7 are to be assumed by the State, notwithstanding that

8 the State may elect to make its performance of any ob-

9 ligation contingent upon the State legislature making

10 the necessary appropriations and funds being allocated

11 for the same or subject to the availability of funds on

12 the part of the State;

13 (J) Presque Isle Peninsula, Erie, Pennsylvania:

14 Report of the Chief of Engineers dated October 2,

15 1981, at a Federal cost of $17,200,000 (October

16 1982); and

17 (K) Folly Beach, South Carolina: Report of the

18 Chief of Engineers dated March 17, 1981, at a Feder-

19 al cost of $1,110 000 (October 1982).

20 (2) Construction of the projects authorized in this sub-

21 section shall be subject to determinations of the Secretary,

22 after consultation with the Secretary of the Interior, that the

23 construction will be in compliance with the Coastal Barrier

24, Resources Act (Public Law 97-348).

25 (d) MITIGATION.-
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1 (1) Fish and Wildlife Program for the Sacramen-

2 to River Bank Protection Project, California, First

3 Phase: Report of the Chief of Engineers dated Septem-

4 ber 1, 1981, at a Federal cost of $2,030,000 (October

5 1982);

6 (2) Richard B. Russell Dam and Lake, Savan-

7 nah River, Georgia and South Carolina, Fish and

8 Wildlife Mitigation Report: Report of the Chief of En-

9 gineers dated May 11, 1982, at a Federal cost of

10 $18,700,000 (October 1982);

11 (3) Davenport, Iowa Local Protection Project.

12 Fish and Wildlife Mitigation Plan: Report of the

13 Chief of Engineers dated July 9, 1979, at a Federal

14 cost of $387,000.

15 (4) West Kentucky Tributaries Projects, Fish

16 and Wildlife Mitigation Plan, Obion Creek, Ken-

17 tucky: Report of the Chief of Engineers dated Septem-

18 ber 16, 1980, at a Federal cost of $3,980,000 (October

19 1982);

20 (5) Downstream Measures at Harry S. Truman

21 Dam and Reservoir, Missouri: Report of the Chief of

22 Engineers dated December 21, 1981, at a Federal cost

23 of $2, 000, 000.

24 (6) Smithville Lake, Little Platte River, Missou-

25 ri-Plan for Replacement of the Trimble Wildlife Area:
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1 Report of the Chief of Engineers dated September 22,

2 1977, at a Federal cost of $7, 770,000.

3 (7) Cape May Inlet to Lower Township, New

4 Jersey, Phase I GDM: Report of the Chief of Engi-

5 neers dated December 23, 1981, at a Federal cost of

6 $15,600,000 (October 1982); and

7 (8) Cooper Lake and Channels Project, Texas,

8 Report on Fish and Wildlife Mitigation: Report of the

9 Chief of Engineers dated May 21, 1982, at a Federal

10 cost of $7,570,000 (October 1982).

11 (e) BANK STABILIZATION.-

12 (1) Bethel, Alaska: Report of the Chief of Engi-

13 neers dated July 30, 1983, at a Federal cost of

14 $13, 780,000 (October 1982).

15 (f) DEMONSTRATION.-

16 (1) Cabin Creek, West Virginia, Demonstration

17 Reclamation Project: Report of the Chief of Engineers

18 dated March 1, 1979, at a Federal cost of $32,800,000

19 (October 1982); and

20 (2) Lava Flow Control, Island of Hawaii,

21 Hawaii: Report of the Chief of Engineers dated July

22 21, 1981, at a Federal cost of $3,950,000 (October

23 1982).

24 TITLE VIII-WATER SUPPLY LOANS

25 SEc. 801. (a) The Congress hereby finds that-
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1 (1) many water supply systems are in deteriora-

2 lion and that adequate Federal authority does not exist

3 to address the problems of existing municipal and in-

4 dustrial water supply systems;

5 (2) certain regions of the Nation are facing seri-

6 ous water supply problems and large quantities of

7 water are being wasted as a result of aging and dete-

8 riorating water supply and distribution facilities;

9 (3) modernizing existing water supply systems is

10 an important part of any effort to rejuvenate the Na-

11 tion's cities and remove impediments to economic

12 growth;

13 (4) many water supply systems have experienced

14 difficulty in obtaining capital necessary to accomplish

15 repairs, rehabilitations, expansions, and improvements

16 required for efficient and reliable operation;

17 (5) in light of historic and continuing Federal in-

18 volvement in meeting many other water supply prob-

19 lems, there is a national need to rehabilitate and up-

20 grade existing water supply systems;

21 (6) in all regions of the country and in all cir-

22 cumstances in which the Federal Government is in-

23 volved in providing water supply, it is essential to pro-

24 mote water conservation; and
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1 (7) encouraging the use of low-flow devices in new

2 construction, improving metering and rate schedules

3 and leak detection programs, and adopting other water

4 conservation methods saves water and energy.

5 (b) The Congress hereby declares that-

6 (1) the Federal Government shall provide finan-

7 cial assistance in the form of loans to water supply

8 system operators;

9 (2) such assistance shall be directed especially to

10 systems without alternative financing sources and sys-

11 teams with severe drinking water quality problems; and

12 (3) such assistance shall be used for, among other

13 purposes, improved water conservation.

14 SEc. 802. (a) Subject to the provisions of this title, the

15 Secretary may make loans to-

16 (1) any department, agency, or instrumentality of

17 one or more State or local governments which operates

18 a water supply system, and

19 (2) any person who operates a water supply

20 system the rates and services of which are subject to

21 regulation by a department, agency, or instrumentality

22 of a State government, for the purpose of repair, reha-

23 bilitation, or expansion, of such system.

24 (b) The Secretary shall allocate-
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1 (1) one-half of the funds to be loaned in each

2 fiscal year among the States in proportion to each

3 State's population, or such lesser figure if the total

4 amount of loans for which eligible water supply opera-

5 tors in a State apply is less than the sums allocated to

6 such State; and

7 (2) the remainder of the funds at the discretion of

8 the Secretary.

9 (c) No loan may be made under this title for any pur-

10 pose not related to water supply or water conservation.

11 (d) No loan may be made under this title for the purpose

12 of acquisition by an operator of a water supply system of

13 another such system.

14 SEc. 803. (a) Any operator of a water supply system

15 seeking a loan under this title shall submit an application to

16 the Secretary for such loan in such form and manner as the

17 Secretary may require by regulation. Applications for loans

i8 in the following fiscal year shall be submitted to the Secre-

19 tary not later than March 1, 1984, and annually thereafter.

20 Not later than September 1, 1984, and annually thereafter,

21 the Secretary shall approve or disapprove such applications.

22 (b) Any application for a loan under this title shall in-

23 elude, among other things:

24 (1) a detailed plan and estimated cost of the

25 project for which the loan is applied;
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1 (2) a showing (A) that the applicant holds or can

2 acquire all lands and interests in land (except public

3 and other lands and interests in land owned by the

4 United States which are within the administrative ju-

5 risdiction of the Secretary and subject to disposition by

6 the Secretary).and rights to the use of water pursuant

7 to applicable State law necessary for the successful

8 completion, operation, and maintenance of the project,

9 and (B) that the applicant is ready, willing, and able

10 to finance the portion of the cost of the project which

11 will not be covered by the loan; and

12 (3) an assessment of the improvements the pro-

13 posed project will make in supplying water for domes-

14 tic, commercial, and industrial purposes, as well as

15 public purposes including fire protection and

16 recreation.

17 (c) The Secretary may only make loans under this title

18 with respect to projects which the Secretary determines are

19 technically feasible and which constitute a reasonable finan-

20 cial risk.

21 (d) In making- loans under this title, the Secretary shall

22 give priority-

23 (1) to water supply systems otherwise unable to

24 obtain financial assistance; and
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1 (2) to water supply systems that will use the pro-

2 ceeds of such loans to pay the costs of installing a new

3 system or improving an existing system to achieve

4 compliance with the provisions of the Safe Drinking

5 Water Act of 1974 (42 U.S. C. 300f et seq.) and regu-

6 lations promulgated thereunder.

7 SEC. 804. (a) The Governor of any State may submit

8 by April 1, 1984, and annually thereafter, a priority list of

9 water supply projects in such State to be financed by loans

10 under this title. Such list shall include the name of each

11 project for which loan applications have been submitted to the

12 Secretary, the priority ranking of such project, and the rec-

13 ommended level of financing from loans under this title.

14 (b) The Secretary may take into account the priority

15 lists submitted pursuant to subsection (a) of this section in

16 allocating funds among the candidate projects in such State.

17 SEC. 805. (a) The Secretary may only make loans

18 under this title to an operator of a water supply system if the

19 Secretary determines that, before completion of the proposed

20 project, the operator will, to the best of the operator's ability,

21 implement a model water conservation program or a water

22. conservative program, suitable to local conditions, which is

23 equivalent to a model water conservation program.

24 (b) For purposes of this section, the term "model water

25 conservation program" includes the following:
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1 (1) encouraging each community served bjz the

2 water supply system to establish plumbing codes which

3 promote water conservation in new construction;

4 (2) to the extent feasible and appropriate, utilizing

5 water meters which promote water conservation;

6 (3) establishing water rate schedules which en-

7 courage water conservation;

8 (4) providing a comprehensive leak detection and

9 repair program for water supply systems;

10 (5) making public information available on home

11 and business water conservation techniques and bene-

12 fits; and

13 (6) developing a drought contingency plan.

14 SEC. 806. (a) The Secretary shall enter into an agree-

15 ment with each person to whom a loan is to be made under

16 this title. Such agreement shall include the following terms,

17 among others-

18 (1) the maximum amount of the loan to be made

19 and the time and method of making funds available

20 under the loan;

21 (2) an interest rate determined by the Secretary

22 of the Treasury, taking into consideration the average

23 market yields on outstanding marketable obligations of

24 the United States with remaining periods to maturity

25 comparable to the reimbursement period, during the
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1 month preceding the fiscal year in which funds are

2 first disbursed;

3 (3) a repayment period, not to exceed thirty years,

4 and a plan of repayment of the sums lent, plus inter-

5 est; and

6 (4) such provisions as the Secretary shall deem

7 necessary or proper to provide assurance of and securi-

8 ty for prompt repayment of the loan and interest, in-

9 cluding a provision that the operator of the water

10 supply system shall maintain adequate rates in order

11 to be expected to meet its obligations under the agree-

12 ment and to maintain, repair, and rehabilitate the

13 project for which the loan is made.

14 (b) The Secretary may agree to an interest rate and a

15 plan of repayment in accordance with section 301(b) of the

16 Water Supply Act of 1958 (72 Stat. 319; Public Law 85-

17 500), if the Secretary determines that terms in accordance

18 with subsection (a) of this section would represent a severe

19 economic burden on the recipient of the loan.

20 SEC. 807 Amounts of loans (including interest accru-

21 ing on such loans) repaid under this title shall be deposited

22 in the general fund of the Treasury.

23 SEC. 808. The Secretary shall issue such regulations

24 and carry out such actions as may be necessary to carry out

25 the objectives of this title.
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1 -SEC. 809. There is authorized to be appropriated to the

2 Secretary for the purposes of this title, the sum of

3 $400,000,000 for the fiscal year ending September 30, 1985,

4 $500,000,000 for the fiscal year ending September 30, 1986,

5 $600,000,000 for the fiscal year ending September 30, 1987,

6 $700,000,000 for the fiscal year ending September 30, 1988,

7 and $800,000,000 for the fiscal year ending September .30,

8 1989, such sums to remain available until expended.

9 SEC. 810. (a) The Secretary shall submit to Congress,

10 no later than September 30, 1988, a report on-

11 (1) the characteristics of applicants for and ap-

12 proved recipients of loans extended under this title with

13 respect to regional distribution, size, ownership, and

14 other parameters;

15 (2) the purposes for which such loans have been

16 used;

17 (3) water conservation measures that have been

18 implemented by the recipients of such loans;

19 (4) the impact of such loans on the financial

20 health of the recipients of such loans;

21 (5) the extent to which the needs of water supply

22 systems, as indicated by the applications for loans

23 under this title received by the Secretary and by other

24 factors, are met by such loans;
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1 (6) the contribution of State priority lists to the

2 process of selecting projects;

3 (7) recommendations on the need for a continu-

4 ation of the loan program established by this title after

5 September 30, 1989, the appropriate levels of funding

6 for subsequent fiscal years, and needed changes in the

7 eligibility criteria, allocation of funds, or other aspects

8 of the program; and

9 (8) recommendations on additional mechanisms

10 for financing the rehabilitation and expansion of water

II supply systems.

12 (b) For the purpose of this section, there is authorized to

13 be appropriated to the Secretary the sum of $2,000,000 for

14 the fiscal year ending September 30, 1985, or any fiscal year

15 thereafter, such sum to remain available until expended.

16 SEc. 811. Notwithstanding any other provision of law,

17 the development, expansion, and rehabilitation of municipal

18 and industrial water supply and distribution systems, either

19 alone or as part of a multiple purpose project authorized in

20 this Act or subsequent to this Act, is hereby declared to be a

21 legitimate Federal purpose.

22 SEC. 812. For purposes of this title--

23 (1) the term "expansion ", as used with respect to

24 a water supply system, means the installation of water
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1 supply facilities necessary to increase the service capa-

2 bility or capacity of the water supply system;

3 (2) the term "rehabilitation", as used with respect

4 to a water supply system, means the repair or replace-

5 ment of components or facilities required to restore

6 service reliability or efficiency of the water supply

7 system;

8 (3) the term "State" means the fifty States, thc

9 District of Columbia, the Commonwealth of Puerto

10 Rico, Guam, American Samoa, the Virgin Islands, the

11 Trust Territory of the Pacific Islands, and the North-

12 ern Mariana Islands; and

13 (4) the term "water supply system" means the fa-

14 cilities used in the production and pumping of water

15 for consumption (including, but not limited to, water

16 storage, desalination, and other collection and purifica-

17 tion !echniques), water treatment facilities (other than

18 sewage treatment facilities), and the water distribution

19 and conveyance facilities used to provide water for mu-

20 nicipal and industrial purposes.

21 SEc. 813. This title may -be cited as the "Water

22 Supply Rehabilitation and Conservation Act of 1983".

23 TITLE IX-WATER RESOURCE PLANNING

24 SEC. 901. (a) There is hereby established a National

25 Board of Water Policy (hereinafter in this title referred to as
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1 the "Board"), to be composed of the Secretary of the Army,

2 [the Secretary of the InteriorJ the Secretary of Agri-

3 culture, the Administrator of the Environmental Protection

4 Agency, and a chairman chosen by the President, with the

5 advice and consent of the Senate. The Chairman shall be

6 compensated at the rate for level II of the Executive Sched-

7 ule under section 5313 of title 5, United States Code. Ac-

8 tions of the Board shall be by majority vote.

9 (b) The Board shall meet at least six times annually to:

10 (1) advise the President and Congress on matters relating to

11 water resources policy, (2) identify inconsistencies in suck'

12 policy and programs and to recommend to the President and

13 Congress changes in law or procedures that will emphasize

14 the cost-effective conservation, development, and use of the

15 water resources of the United States, (3) establish and issue

16 rules and procedures designed to assure the implementation

17 of a national water resources policy and program, pursuant

18 to law, with attention to coordination among departments and

19 agencies of the United States, (4) recommend to appropriate

20 Federal. agencies goals and priorities for programs within

21 their jurisdiction, including studies and research, where

22 needed, and the development of plans for river basins that

23 have been identified by the Board, to assure the wise manage-

24 ment and development of the waters of the United States, and

25 (5) prepare periodic assessments of national water needs, in-
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1 cluding studies of the adequacy of supplies of water needed to

2 meet national, regional, and State requirements.

3 (c) The Board shall, as necessary, utilize the expertise

4 that is available in departments and agencies of the United

5 States.

6 d) The Board shall be deemed an "agency" for the pur-

7 poses of the open meeting provisions of section 552b of title 5,

8 United States Code, known as the Government in the Sun-

9 shine Act.

10 SEC. 902. (a) The Board shall establish by rule, after

11 such consultation with other interested entities, both Federal

12 and non-Federal, as the Board may find appropriate, princi-

13 ples, standards, and procedures for Federal participation in

14 the preparation of comprehensive regional or river basin

15 plans and for the formulation and evaluation of Federal

16 water and related land resources management and develop.

17 ment plans. The quality of the total environment (including

18 its protection and improvement) and national economic devel-

19 opment shall be the objectives to be included in each such

20 plans, and the benefits and costs attributable to such objec-

21 lives, both quantifiable and unquantifiable, shall be included

22 . in the evaluation of the benefits and costs of each such plan

23 or project. Such principles, standards, and procedures shall

24 require that every report relating to any such water or related

25 land resources project include specific information on the
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1 benefits and costs attributable to each of such objectives.

2 Such principles, standards, and procedures shall also define

3 water conservation as including projects, programs, or fea-

4 tures thereof, designed to (1) reduce the demand for water, (2)

5 improve efficiency in use and reduce losses and waste of

6 water (including by storage), or (3) improve land manage-

7 ment practices to conserve water.

8 (b) The Board shall establish separate principles, stand-

9 ards, and procedures as described in subsection (a) of this

10 section for small Federal water or related land resources

11 planning administered by the United States Department of

12 Agriculture.

13 (c) The principles, standards, and procedures promul-

14 gated under the Water Resources Planning Act by the Water

15 Resources Council, as contained in sections 711.1 through

16 716.309 of title 18 of the Code of Federal Regulations as

17 those sections were in effect on March 9, 1983, shall be in

18 effect until such time as principles, standards, and proce-

19 dures established under this section take effect.

20 SEC. 903. For the purposes of sections 901 and 902 of

21 this title, there is authorized to be appropriated to the Board

22 the sum of $5,000,000 in each of the fiscal years ending

23 September 30, 1985, September 30, 1986, September 30,

24 1987, September 30, 1988, and September 30, 1989, such

25 sums to remain available until expended.



166

165

1 SEC. 904. (a) To assist the work of the Board, there is

2 hereby established a State Advisory Committee (hereinafter

3 in this title referred to as the "State Committee"), which

4 shall be composed of five members.

5 (b)(1) The chairman of the State Committee shall be

6 appointed by the Board from persons recommended by the

7 governing body of the National Governors Association on the

8 basis of his or her understanding of the Nation's water re-

9 sources needs and shall participate in all meetings of the

10 Board to assure that it is informed of the position of the

11 States on all issues before it.

12 (2) The remaining members of the State Committee

13 shall be selected jointly by the Board and the Chairman of

14 the State Committee from persons recommended by the gov-

15 erning body of the National Governors Association in order

16 to provide for a broad national and regional representation in

17 water resources management.

18 c) The State Committee shall meet at least six times a

19 year to review actions and proposals made by the Board, and

20 to offer its analysis of such actions and proposals, including

21 recommendations for changes. Any such analysis shall ac-

22 company any report submitted by the Board to the President

23 and Congress.

24 (d) The sum of $100,000 (s authorized to be appropri-

25 ated. Io the Board to reimburse the members of the State
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1 Committee for necessary expenditures for each of the fiscal

2 years ending September 30, 1985, September 30, 1986, Sep-

3 tember 30, 1987, September 30, 1988, and September 30,

4 1989, such sums to remain available until expended.

5 SEC. 905. The agencies authorized to be established by

6 sections 901 and 903 of this Act are authorized to hire neces-

7 sary staff and to contract for studies to carry out their au-

8 thorized functions, within available sums.

9 SEC. 906. Nothing in this title shall be construed to

10 alter existing law with respect to the ownership and control of

11 water.

12 SEC. 90Z The provisions of this title shall not

13 be applicable to any water resource policy, program,

14 law or project administered by or under the jurisdic-

15 tion of the Secretary of the Interior.

16 TITLE X-HARBORS

17 SEC. 1001. (a) There is authorized to be established a

18 National Commission on Harbor Maintenance (hereinafter

19 in this title referred to as the "Commission"), which shall

20 report to the appropriate committees of the Congress no later

21 than two Vears after the date of enactment of this Act on the
"0,

22 annual and long-term costs of maintaining the Nation's har-

23 bors, and make such recommendations as it finds appropriate

24 for the sharing of these costs by non-Federal interests, and

25 the means by which to recover such non-Federal share.
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1 (b) The Commission shall be composed of the Secretary

2 of the Army, the Secretary of Transportation, the Secretary

3 of the Treasury, the Special Trade Representative, and a

4 chairman to be appointed by the President.

5 (c) The Commission shall weigh the interests of the port

6 authorities, navigation districts, and similar organizations,

7 as well as shippers and carriers of the United States, in

8 making its recommendations, and shall include an assess-

9 ment of the impact of its recommendations on each of these

10 interests.

11 (d) To assist the Commission in its work, there is au-

12 thorized to be established a Shipping Advisory Board to be

13 made up of eleven members, selected by the Commission

14 Chairman, to provide representation for the United States

15 port interests from various coasts and the Great Lakes, both

16 large and small United States ports, United States shippers

17 of bulk and general cargoes, and United States carriers of

18 both bulk and general cargoes.

19 (e) To carry out the purposes of this section, there is

20 authorized to be appropriated to the Commission for the fiscal

21 year ending September 30, 1985, or thereafter, the sum of

22 $3,000,000, such sum to remain available until expended.

23 (f) Until such time as the report of the Commission is

24 submitted to the Congress, and Congress acts by law on the

25 recommendations of the Commission, the Secretary of the
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1 Army shall obligate from sums appropriated no more than

2 $350,000,000 in any single fiscal year for the purpose of

3 maintaining the harbors of the United States.

4 (g) Nothing in this section shall be construed to prohibit

5 or otherwise interfere with the authority of the Secretary or

6 other Federal agency to operate or maintain any harbor of

7 the United States for emergency purposes or for purposes of

8 Coast Guard navigation requirements, Department of the

9 Navy navigation requirements, or requirements for vessels

10 carrying military personnel and materiel.

11 SEC. 1002. (a) The non-Federal interests shall be re-

12 sponsible for 50 per centum of the costs incurred by the Sec-

13 retary for surveying, planning, designing, and engineering

14 necessary prior to the construction of a general cargo harbor.

15 (b)(1) A non-Federal interest may undertake a feasibili-

16 ty study for improvements to a general cargo harbor, and

17 submit such study to the Secretary. To assist non-Federal

18 interests, the Secretary shall as soon as practicable promul-

19 gate guidelines for harbor feasibility studies in dder to pro-

20 vide sufficient information for the formulation of a plan of

21 study.

22 (2)(A) The Secretary shall review each feasibility study

23 submitted by non-Federal interests for a general cargo harbor

24 submitted under paragraph (b)(1) of this section for the pur-

25 pose of determining whether or Aot such study was prosecuted



170

169

1 in accordance with the guidelines promulgated under such

2 paragraph and was developed in compliance with Federal

3 laws and regulations applicable to navigation projects for

4 harbors.

5 (B) Not later than one hundred and eighty days after

6 receiving any feasibility study under paragraph (b)(1) of this

7 section, the Secretary shall transmit to the Congress, in writ-

8 ing, the results of such study and any recommendations the'

9 Secretary may haie concerning the project described in such

10 study.

11 (3) The costs of studies made under this subsection shall

12 be borne by the non-Federal interest.

13 SEC. 1003. (a)(1) The non-Federal share of the cost of

14 construction of general cargo harbors on which construction

15 has not been commenced shall be 30 per centum.

16 (2) For purposes of this section, a project shall be

17 deemed to have commenced construction if the non-Federal

18 interest has entered into a written contract as of December

19 31, 1983, with the Secretary to provide local cooperation re-

20 quired pursuant to the project authorization, including, where

21 applicable, an agreement under section 221 of Public Law

22 91-611, as amended.

23 (b) Prior to Federal initiation of construction of a

24 project approved pursuant to this section, or a general cargo

25 harbor previously authorized by the Congress for which con-
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1 struction has not commenced under the terms of subsection

2 (a)(2) of this section, the Secretary and the non-Federal in-

3 terest shall enter into a cooperative agreement according to

4 procedures set forth in the Federal Grant and Cooperative

5 Agreement Act of 1977 (41 U.S.C. 501). The non-Federal

6 interest shall agree to-

7 (1) provide to the Federal Government lands,

8 easements, and rights~of-way, required for construction,

9 operation, and maintenance of such project;

10 (2) hold and save the United States free from

11 damages due to the construction or operation and

12 maintenance of such project except for damages due to

13 the fault or negligence of the United States or its con-

14 tractors; and "

15 (3) provide to the Federal Government the non-

16 Federal share of all other construction costs of such

17 project: Provided, however, That the value and costs of

18 providing lands, easements, and rights-of-way, shall be

19 credited toward the non-Federal share of the cost of

20 constructio. Any cash differential needed to fulfill the

21 non-Federal share shall be provided to the Federal

22 Government on an annual basis during the period of

23 construction, beginning not latcr than one year after

24 construction is initiated.

16
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1 SEC. 1004. (a) Any non-Federal interest is authorized

2 to undertake navigational improvements in deep-draft har-

3 bors of the United States, subject to obtaining any permits

4 required pursuant to, Federal and State laws in advance of

5 the actual construction of such improvements.

6 (b) The Secretary is authorized to complete and trans-

7 mit to the appropriate non-Federal interest any study for im-

8 provements to deep-draft harbors of the United States which

9 were initiated prior to the date of enactment of this Act, or,

10 upon the request of such non-Federal interest, to terminate

11 such study and transmit such partially completed study to

12 the non-Federal interest. Studies under this subsection shall

13 be completed without regard to the requirements of subsection

14 (c) of this section.

15 (c) When requested by an appropriate non-Federal in-

16 terest, the Secretary is authorized to undertake all necessary

17 studies and engineering for any construction to be under-

18 taken under subsection (a) of this section, and assist in ob-

19 gaining all necessary permits: Provided, That the non-Feder-

20 al interest contracts with the Secretary to reimburse the

21 United States for the cost of such studies and engineering

22 during the period that they are conducted.

23 (d) The Secretary is authorized to complete deep-draft

24 harbor construction projects for which construction was initi-

25 ated by the Secretary prior to the date of enactment of this
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1 Act: Provided, That for projects in which the appropriate

2 non-Federal interest has not entered into a written contract

3 as of December 31, 1983, with the Secretary to provide the

4 local cooperation required pursuant to the project authoriza-

5 tions, including, where applicable, an agreement under sec-

6 tion 221 of Public Law 91-611, as amended, such non-Fed-

7 eral interest shall be required to contract with the Secretary

8 to repay, within fifty years of the date of enactment of this

9 Act, the cost of all such work undertaken after September 30,

10 1984, together with interest on the unpaid balance'at'a rate

11 to be determined by the Secretary of the Treasury. The Sec-

12 retary of the Treasury, in determining such rate of interest,

13 shall consider the average market yields during the month

14 preceding the fiscal year in which each advance is made on

15 outstanding marketable obligations of the United States with

16 remaining periods of maturity comparable to the reimburse-

17 ment period of the project.

18 (e)(1) Upon the application of the appropriate non-Fed-

19 eral interest, the Secretary is authorized to guarantee the

20 payment of the principal amount of, and interest on, loans

21 made or bonds sold to finance projects for the deepening of a

22 deep-draft harbor of the United States, as authorized by sub-

23 section (a) of this section. The obligation of the United States

24 under a guarantee pursuaid to this subsection may not

25 exceed 70 per centum of the principal of and unpaid interest
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1 of such loan, including reasonable administrative costs as de-

2 termined by the Secretary. The full faith and credit of the

3 United States is pledged to the payment of all guarantees

4 made under this section, including interest as provided for in

5 the guarantee accruing between date of default on a guaran-

6 teed obligation and the payment in full of the amount

7 guaranteed.

8 (2) The Secretary shall assess a fee of not less than one-

9 quarter of 1 per centum of the amount of each guarantee to

10 cover administrative and other costs of the loan or bond guar-

11 antee program under this subsection.

12 (3) With respect to loans or bonds guaranteed under

13 this subsection-

14 (A) the total outstanding amount guaranteed

15 under this subsection in any fiscal year may not

16 exceed $1,500,000,000, subject to such limitation as

17 may be contained in an appropriations Act;

18 (B) to make any payments required under any

19. guarantee under subsection (a) of this section, there is

20 authorized to be appropriated to the Secretary such

21 sums as may be necessary; and

22 (C) the Secretary may not issue a guarantee

23 when the interest is exempt from Federal income tax

24 under section 103 of the Internal Revenue Code of

25 1954.
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1 (f) Beginning on October 1, 1984, the Secretary shall

2 undertake no construction work .on any harbor except under

3 the terms of this section, or sections 1003 or 1005 of this

A 4 title.

5 (g) Whenever a non-Federal interest constructs im-

6 provements to any harbors, the Secretary shall be responsible

7 for maintenance to forty-five feet below mean low water, and

8 50 per centum of the costs of incremental maintenance

9 beyond forty-five feet below mean low water: Provided, That

10 the Secretary certifies that the project is constructed in ac-

11 cordance with appropriate engineering and design standards.

12 (h) Pursuant to subsection (a) of this section, the non-

13 Federal interest shall provide for 50 per centum of the costs

14 expended for any necessary relocation and alteration of exist-

15 ing pipelines, cables, and related facilities (but not to include

16 any cost for upgrading or improvements to such pipelines,

17 cables, and related facilities).

18 SEC. 1005. (a) Nothing in this title shall be construed

19 to prohibit or otherwise interfere with the Secretary or other

20 Federal authority to operate, maintain, or improve any

21 harbor for purposes of Coast Guard navigation requirements,-

22 Department of the Navy navigation requirements, or require-

23 ments for vessels carrying military personnel and materiel.

24 (b) Any project authorized under the provisions of this

25 section may include additional improvements requested by
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1 the appropriate non-Federal interest: Provided, That prior to

2 the commencement of such improvements, the appropriate

3 non-Federal interest enters into a contract Oith the Secretary

4 or other Federal authority to pay, during the period of con-

5 struction, that portion of the project's cost which the Secre-

6 tary or other Federal authority determines to be allocable to

7 non-defense-related needs, if such project is a deep-draft

8 harbor, or 30 per century of the cost during the period of

9 construction, if such project is a general cargo harbor. If such

10 non-Federal interest fails to so participate, the Secretary or

11 other Federal authority shall design such project solely to

12 meet national defense requirements.

13 Cc) If non-Federal interests undertake a project under

14 the terms of section 1004 of this title which can be expected to

15 provide direct benefits to the national defense requirements of

16 the United States, the Secretary or other Federal authority is

17 authorized prior to the commencement of construction to con-

18 tract with such non-Federal interests, subject to appropria-

19 tions Acts, to pay, during the period of construction, that por.

20 tion of the project costs directly attributable to national de-

21 fense requirements, as defined in subsection (a) of this

22 section)'*

23 (d) Whenever the Secretary undertakes improvements to

24 a general cargo harbor, the Secretary is authorized to reduce

25 the percentage share of commitment required by the non-Fed-
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1 eral interest on a proportional basis related to that portion of

2 the traffic that provides direct benefits to he national defense

3 requirements of the United States.
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8 SEC. 1006. Any appropriate non-Federal inter.

9 est which has constructed, maintained, or funded

10 any project may submit to the Committee on Fi.

11 nance of the Senate and the Committee on Ways

12 and Means of the House of Representatives pro-

13 posals and recommendations for legislation which

14 would authorize such non-Federal interests to col.

15 lect fees for the use of such project by vessels in

16 commercial waterway transportation.

17 SEc. 1007. (a) The Secretary, upon receipt from an

18 appropriate non-Federal interest of a written notice of intent

19 to construct improvements, shall initiate procedures to estab-

20 lish a schedule of compliance for the purpose of joint process-

21 ing of all Federal permits required prior to initiation of such

22 construction activities.

23 (b)(1) Within fifteen days of the receipt of correspond-

24 ence under the terms of subsection (a) of this section, the

25 Secretary shall publish such notice in the Federal Register.
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1 The Secretary shall also notify in writing all State and local

2 agencies that may be required to issue permits for construc-

3 lion of such improvements and related n.tivities that such

4 construction is proposed. The Secretary shall solicit the coop-

5 eration of such agencies and request that they also become

6 parties to a memorandum of agreement (hereinafter in this

7 Act referred to as the "agreement"). If within thirty days

8 following publication of notice in the Federal Register any

9 such agency advises the Secretary in writing of its willing-

10 ness to become a signatory to the agreement, the Secretary

11 shall include such agency in the agreement.

12 (2) Within ninety days of the Secretary's receipt of the

13 correspondence described in subsection (a) of this section, the

14 Secretary of the Interior, the Secretary of Commerce, the

15 Administrator of the Environmental Protection Agency, and

16 any State or local agencies which have notified the Secretary

17 in writing shall enter into the agreement with the Secretary

18 to establish a schedule of compliance with the necessary Fed-

19 eral permits required for undertaking such improvements.

20 The schedule of compliance shall not exceed two years from

21 the date of the agreement.

22 (c)(1) The agreement shall, to the extent possible, con-

23 solidate hearing and comment periods, procedures for data

24 collection and report preparation, and the environmental

25 review and permitting process with data collection and analy-
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1 sis associated with the feasibility study conducted by the non-

2 Federal interest. The agreement will also detail the non-Fed-

3 eral interest's responsibilities with respect to data develop-.

4 ment, and information necessary to process each permit, in-

5 eluding a schedule of dates when such information and data

6 will be provided to the appropriate Federal, State, or local

7 agency.

8 (2) Such agreement shall also include a scheduled date

9 by which the Secretary, taking into consideration the views

10 of all of the affected Federal agencies, shall determine wheth-

11 er there is a reasonable likelihood the necessary permit or

12 permits will not be issued, then the Secretary shall so notify

13 the appropriate non-Federal interest. The Secretary may

14 revise the agreement only once to extend the schedule of com-

15 pliance for a period not to exceed one hundred and twenty

16 days for the purpose of allowing the non-Federal interest to

17 revise the original application to meet the objections of. the

18 Federal agencies.

19 (d) Six months prior to the final day of the schedule the

20 Secretary shall provide to Congress a written progress report.

21 The report shall be transmitted to the Committee on Environ-

22 ment and Public Works of the United States Senate and the

23 Committee on Public Works and Transportation of the

24 United States House of Repretientatives. The report will

25 summarize all work completed in accordance with the agree-
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1 ment and shall include a detailed work plan which shall

2 assure completion of all remaining work in accordance with

3 the agreement.

4 (e) Not later than the final day of the compliance sched-

5 ule, the Secretary shall notify the non-Federal interest as to

6 whether the permit or permits are issued.

7 (f) Not later than March 1, 1985, the Secretary shall

8 prepare and transmit to the Congress a report describing the

9 amount of time required to issue Federal environmental per-

10 mits related to construction of harbor improvements. The

11 Secretary shall include in such report recommendations for

12 reducing the amount of time required to issue such permits,

13 including any proposed changes in existing law.

14 SEC. 1008. For the purposes of this Title, the terms-

15 (1) "harbors" means the channels and harbors of

16 the United States with a depth authorized by law of

17 fourteen feet or greater and a width authorized by law,

18 or to the depths and widths the construction of which

19 was initiated by non-Federal interests after July 1,

20 1970, and prior to January 1, 1981, or to the depths

21 and widths that may be constructed under the terms of

22 this title: Provided, That such term does not mean

23 local access or berthing channels: And provided further,

24 That such terms shall be considered for the Columbia

25 River, Oregon and Washington, to include the chan-

I
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1 nels only up to the downstream side of Bonneville

2 Lock and Dam, Oregon and Washington;

3 (2) "general cargo harbors" means a harbor

4 which is authorized to be constructed to a depth of

5 forty-five feet or less, or a harbor authorized to be con-

6 structed by the Secretary to depths greater than forty-

7 five feet if such authorization occurred prior to Janu-

8 ary 1, 1972;

9 (3) the term "deep-draft harbor" means a harbor

10 which is constructed to a' depth of greater than forty-

11 five feet; and

12 (4) the term "non-Federal interests" has the

13 meaning such term has under section 221 of Public

14 Law 91-611, as amended.

15 SEC. 1009. (a) The following works for improvement of

16 general cargo harbors are hereby adopted and authorized to be

17 prosecuted by the Secretary in accordance with the plans and

18 subject to the conditions recommended in the respective re-

19 ports hereinafter designated: Provided, That the figures listed

20 in this title shall be subject to the limitations provided under

21 section 213 of this Act and this title:

22 (1) Kodiak Harbor, Alaska: Report of the Chief

23 of Engineers dated September 7, 1976, at a Federal

24 cost of 13,400,000;
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1 (2) Oakland Outer Harbor, California: Report of

2 the Chief of Engineers dated January 7, 1980, at a

3 Federal cost of $36,040,000;

4 (3) Richmond Harbor, California: Report of the

5 Chief of Engineers dated August 8, 1.982, at a Federal

6 cost of $48,400,000;

7 (4) Sacramento River, Deepwater Ship Channel,

8 California: Report of the Chief of Engineer dated No-

9 vember 20, 1981, at a Federal cost of $77,000,000;

10 (5) New Haven Harbor, Connecticut: Report of

11 the Chief of Engineers dated July 26, 1982, at a Fed-

12 eral cost of $23,000,000;

13 (6) Jacksonville Harbor, Mill Cove, Florida:

14 Report of the Chief of Engineers dated February 12,

15 1982, at a Federal cost of $5,700,000;

16 (7) Manatee Harbor, Florida: Report of the Chief

17 of Engineers dated May 12, 1980, at a Federal cost of

18 $10,600,000;

19 (8) Tampa Harbor, East Bay Channel, Florida:

20 Report of the Chief of Engineers dated January 25,

21 1979, to assume maintenance;

22 (9) Savannah Harbor, Widening, Georgia:

23 Report of the Chief of Engineers dated December 19,

24 1978, at a Federal cost of $11,700,000;
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1 (10) Grand Haven Harbor, Michigan: Report of

2 the Chief of Engineers dated October 9, 1979, at a

3 Federal cost of $12,900,000;

4 (11) Monroe Harbor, Michigan: Report of the

5 Chief of Engineers dated November 25, 1981, at a

6 Federal cost of $68,700,000;

7 (12) Gulfport Harbor, Mississippi: Report of the

8 Chief of Engineers dated January 16, 1978, except

9 that the Chief of Engineers is authorized to construct

10 the project in the most cost effective and environmental-

11 ly sound manner at a Federal cost not to exceed

12 $73,700,000. (-);

13 (13) Wilmington Harbor, Northeast Cape Fear

14 River, North Carolina: Report of the Chief of Engi-

15 neers dated September 16, 1980, at a Federal cost of

16 $7,740,000;

17 (14) Portsmouth Harbor and the Piscataqua

18 River Basin, Maine and New Hampshire, in accord-

19 ance with the Division Engineer's report dated July

20 1982, at a Federal cost of $21,200,000 (April 1983),

21 subject to approval by the Chief of Engineers;

22 (15) Gowanus Creek, Channel, New York:

23 Report of the Chief of Engineers dated September 14,

24 1982, at a Federal cost of $2,000,000; -
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1 (16) Kill Van Kull and Newark Bay Channels,

2 New York and New Jersey: Report of the Chief of En-

3 gineers dated December 14, 1981, at a Federal cost of

4 $178,000,000;

5 (17) San Juan Harbor, Puerto Rico, Phase 1

6 GDM: Report of the Chief of Engineers dated Decem-

7 ber 23, 1982, at a Federal cost of $72,800,000;

8 (18) Charleston Harbor, South Carolina: Report

9 of the Chief of Engineers dated August 27, 1981, at a

10 Federal cost of $76,100,000;

11 (19) Brazos Island Harbor, Texas, Brownsville

12 Channel: Report of the Chief of Engineers dated De-

13 cember 20, 1979, at a Federal cost of $26,700,000;

14 (20) Crown Bay Channel-Saint Thomas Harbor,

15 Virgin Islands: Report of the Chief of Engineers dated

16 April 9, 1982, at a Federal cost of $3,500,000; and

17 (21) Blair and Sitcum Waterways, Tacoma

18 Harbor, Washington: Report of the Chief of Engineers

19 dated February 8, 1977, at a Federal copt of

20 $30,000,000.

21 (22) Grays Harbor, Washington: Report of the

22 Board of Engineers for Rivers and Harbors, dated

23 January 17, 1983, at a Federal cost of $77,800,000

24 (January, 1983), subject to the issuance of a final

25 Report of the Chief of Engineers.
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1 (b) It is the sense of the Congress that the following

2 navigational improvements for deep-draft harbors, which

3 have been reviewed favorably by the Chief of Engineers,

4 should be constructed by non-Federal interests in an expedi-

5 tious manner under the terms of section 1004 of this title:

6 (1) Norfolk Harbor and Channels, Virginia;

7 (2) Mobile Harbor, Alabama; and

8 (3) Mississippi River Ship Channel, Gulf to

9 Baton Rouge, Louisiana.

10 The Secretary shall transfer such studies and reports to the

11 appropriate non-Federal interest as soon as practicable upon

12 enactment of this Act.

13 SEC. 1010. This title may be cited as the "National

14 Harbors Improvement Act of 1983".
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STATEMENT OF SENATOR MAX BAUCUS

Mr. Chairman, I want to compliment you for your leadership in bringing the
Water Resources Development Act to the Finance Committee for'consideration.'As a
member of the Environment and Public Works Committee, I feel very strongly that
national water policy questions should be dealt with by that Committee. However, I
also feel very strongly that tax policy and revenue questions should be dealt with in
the Finance Committee.

I support the passage of a Water Resources Development Act this year. Now that
the jurisdictional questions have been cleared up, I hope that we will be able to move
a bill to the Senate floor.

I cannot support Title V. of S. 1739 as it now stands. I also have concerns over
Title X. I look forward to reviewing today's testimony before the Finance Committee
markup.

Title V of S. 1739 would cap through the year 2000, annual federal obligations for
expenditures on the commercial inland waterway system at $646 million dollars. At
the same time, it would give the Secretary of the Army sole authority to impose and
collect additional waterway user charges (i.e. taxes) if funding above the cap is re-
quired.

Title V also establishes a 21 member Inland Waterway Users Board, whose mem-
bers are selected by the Secretary of the Army, to recommend inland waterway
spending levels. This Board, however, is strictly advisory; the Secretary is not re-
quired to follow the recommendations of this Board concerning either revenue or
expenditure levels.

No one knows the potential impact of Title V. It amounts to a game of Russian
roulette for users. It places the private sector-shippers and carriers-totally at
risk. The bill surrenders jurisdiction over expenditures and revenues of the federal
inland waterways from Congress to the Corps of Engineers. According to the Corps'
own analysis, drastic increases in the fees would occur year to year. I feel strongly
that the Finance Committee has a responsibility to change this provision-to make
sure that Congress maintain jurisdiction over expenditures and revenues.

AGRICULTURAL CONCERNS

I am pleased to see that we have a number of expect witnesses here today from
agricultural .groups. I spoke earlier of waterway users being totally at risk under S.
1739. There is no group that would be more at risk than agriculture.

Farmers rely on inland waterways to get their erops to the export markets and to
receive important farm inputs, such as fertilizer. Adding to the cost of transporta-
tion will be a direct cost to the farmer-they have no way to pass along these addi-
tional costs.

In 1983, the U.S. exported 162 million metric tons of wheat, feed grain, corn and
soybeans. Approximately 40 percent of these exports moved through the nation's
waterways. Existing user fees are expected to cost American farmers $38 million in
1984. Using the Corps of Engineers projections for an increase in the fuel tax to 48
cents, and without taking inflation into account it is estimated that farmers will
have to absorb $226 million in user fees in 1990 for grain alone.

The Congressional Budget Office in a study on charging for federal services com-
pleted late last year, concluded that a user fee set to recover one-half of all federal
waterway expenditures would increase the cost of waterborne grain shipments by
about 9 cents per bushel by 1990. Assuming that only one-half of this increase were
passed on to America's farmers, it would mean an additional transportation cost
and a loss of gross annual revenue of about $1300 dollars for a typical 400 acre corn
and soybean farm.

Increased user fees could seriously threaten the U.S. share of world grain exports.
Loss of grain markets could further erode our balance of trade and would result in
further transportation cost increases. The entire U.S. economy benefits from agri-
culture expanding its export markets. Conversely, adding to the cost of exporting
our agricultural products will be a setback for the U.S. economy.

CONDITION OF THE BARGE INDUSTRY

We must consider the severe economic condition of our domestic water transporta-
tion industry. This industry is still in the throes of the recession. No recovery is
foreseen for at least two years. It makes no sense for Congress to be advocating
higher waterway user fees at this time.

The inland water transportation industry has been paying an escalating water-
way user tax since 1980. This tax is scheduled to be increased 2 additional cents
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beginning in 1985. The tax has been accumulating in a trust fund that is mandated
by law to be appropriated for construction, rehabilitation and replacement projects.
These funds have never been spent. Title V treats this tax as part of the federal
expenditure cap. It fails to credit the industry for the contribution that they are
already making.

Mr. Chairman, let me also mention that I am interested in amending Title X to
prevent taxes being imposed on the shallow draft coastal industry for deep draft
channels. I believe it is totally inequitable to expect shallow draft operators to pay
for deep draft channels from which they receive no benefit.

Once again, Mr. Chairman, I want to thank you for your efforts to bring this im-
portant matter to the Finance Committee. I am prepared to assist you in seeing that
S. 1739 represents good water policy and good tax policy at the same time.

Senator PACKWOOD. The hearing will come to order.
Bob, do you mind if we take the Senators in order of seniority?

We have Senator Hatfield here.
Senator STAFFORD. I'm prepared to yield to Senator Hatfield.
Senator PACKWOOD. Why don't you both sit there together.
These hearings today have been called because of a 30-day refer-

ral on the bill, S. 1739, involving user fees from the Committee on
Environment and Public Works. And that deadline expires this
Friday. I expect we will have a markup on this bill before then. We
will finish our hearings today, work our will on it, and report it out
in whatever fashion we finish it.

We do have today three Senators who have a deep interest in
this bill: Senator Hatfield, my senior colleague from Oregon; Sena-
tor Stafford from Vermont; Senator Abdnor from South Dakota.
And if we could take them in that order, I would appreciate it.

Mark.

STATEMENT OF HON. MARK 0. HATFIELD, U.S. SENATOR FROM
THE STATE OF OREGON

Senator HATFIELD. Thank you very much, Mr. Chairman.
First of all, I would like to thank you for the opportunity to com-

ment on Senate bill 1739. And I appreciate the Finance Commit-
tee's willingness to address some of the provisions of this legisla-
tion, which I think are clearly flawed.

I think it's somewhat ironic that the Bonneville replacement lock
authorization is linked to such a bill. In my view, there are items
clearly within this committee's jurisdiction that must be changed.

The first is the delegation of congressional taxing authority to
the Secretary of the Army. Congress has not fully assessed, in my
view, the impact that further user charges may have on the water-
way operators of this country, and the Columbia/Snake system
would be particularly vulnerable. As you are aware, I am con-
cerned about the runaway deficit as anyone, and as chairman of
the Appropriations Committee I am forced to deal with it on a very
regular basis. But to allow a nonelected official the powerful au-
thority to implement user charges on the inland water system
without congressional review, I think, is unreasonable.

I would suggest the committee develop a study commission to
review the needs and alternatives for user changes on our Nation's
inland waterway system. And I refer to page 112, which is section 5
of the bill, beginning on line 13, which says the "Secretary is au-
thorized to impose, collect, and obligate, use charges on the com-
mercial users of the inland waterways and harbors of the United

38-235 0 - 84 - 13
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States to the degree necessary for additional construction, rehabili-
tation, renovation, operation and maintenance and so forth."
That's the part of the bill that I think is wrong.

I would urge the committee to be very careful in the composition
of such a committee for such review and study to assure fair and
equitable representation of all interests. And, further, Mr. Chair-
man, I believe that such a commission that makes this kind of a
study should report to the tax-writing committees of both the
Houses of the Congress rather than just to the President.

For port development, the concept in S. 1739 for studying the
issue of user fees for operations and maintenance is probably the
only politically salable direction to take at this time. Again, I
would urge the committee to require any study commission to
report to the tax-writing committees rather than to any other body,
and to change the commission from being exclusively of the execu-
tive branch of Government to one that includes congressional inter-
ests.

There has been some controversy over consideration of a user fee
for commercial channels and harbors. I think the real controversy,
though, should surround the method for assessing such a fee rather
than on the question of the assessment itself.

Congress has been embroiled, in this debate for nearly 5 years,
and now that S. 1739 chooses to study it further, it will be dis-
cussed,. I'm sure, for some time to come.

Mr. Chairman, 1 year ago last October we started a staff working
group to break this logjam and try to put together a compromise
bill. Senate bill 865 is such a bill. Our approach to the fee was an
ad valorem charge. It is not new to the transportation sector, but
for port cost recovery, it is a slightly different twist.

I do not believe American commerce will be negatively affected
by an ad valorem approach, and the issue of the cost operation an'd
maintenance was also raised by the administration, suggesting that
a cap be placed on O&M benefit paid by the Federal Government.
The Environment and Public Works Committee also accepts this
idea, and has incorporated it into S. 1739.

Mr. Chairman, our task force firmly rejected this concept. The
net effect of such a cap would eliminate the commercial viability of
over 100 ports across this country. In fact, the cap is interesting.
It's less than the amount appropriated this year.

Mr. Chairman, I'm well aware of the need for waterway and port
development in the near term, and I also believe that we have to
assure the continued viability of the ports in order to help expand
our markets and further diminish the trade deficit as well as to de-
velop the trade potential. I also understand that this may not be
the immediate time that this can be accomplished, but I do believe
that the issue should be addressed in the near future through the
matter of such a commission, as has been recommended. And I ap-
p!aud the people for having made that proposal.

Mr. Chairman, let me make it very clear. Even though there- are
people who oppose the idea of cost sharing in port maintenance
and operation and construction in the inland waterways-I am not
one. I believe there should be some local cost sharing. But I do be-
lieve it is fundamental to put it on a basis which maintains the via-
bility of these ports rather than destroy them.
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When the administration came out with its proposal initially, we
would have ended up on the west coast of the United States with
basically three ports-Seattle, San Francisco, and Long Beach.
Even if those three ports were working 24 hours a day, they could
not handle the commerce that is exported. In fact, Portland hap-
pens to be the largest dry-cargo-exporting port on the coast, And so
we have to look at a system that is not going to destroy the ports of
this country, and maintain their viability; to provide some equita-
ble form of cost sharing.

So even though I disagree with some parts of this bill, I think the
Environmental Public Works Committee has done a yeoman's job
in coming up with a draft of a vehicle that can raise this issue in
the forum of the Finance Committee, the Energy Committee, and
the Environment and Public Works Committee.

I thank you for the opportunity to make these remarks.
Senator PACKWOOD. Thank you.
[The prepared written statement of Senator Hatfield follows:]
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Senator Mark 0. Hatfield
Testimony before the Taxation and Debt Management Subcommittee
Senate Committee on Finance
June 5, 1984

Deep-Draft Port Users Fees and S. 865

Mr. Chairman,

I appreciate the opportunity to present for the record my views on waterway
and port development; specifically Senate Bill 1739.

I appreciate the Finance Committee's willingness to address some of the
provisions of this legislation that are clearly flawed. It is ironic that
the Bonneville replacement lock authorization is linked to such a bill. In
my view there are items clearly within this committee's Jurisdiction that
must be changed.

The first is the delegation of Congressional taxing authority to the
Secretary of the Army. Congress has not fully assessed the impact further
user charges may have on the waterway operators of this country. The
Columbia/Snake system could be particularly vulnerable. As you are aware,
I am as concerned about the runaway deficit as anyone. As Chairman of the
Appropriations Committee, I am forced to deal with it on a regular basis,
but to allow a non-elected official the powerful authority to implement
user charges on the inland waterway system without Congressional review is
unreasonable. I would suggest the Committee develop a study commission to
review the needs and alternatives for user charges on our nation's inland
waterway systems. I would urge the Committee to be very careful in the
0omposi tion of such a committee to assure fair and equitable representation
of all interests. The commission should report to the tax writing
committees of both Houses rather than to Congress as a whole, or to the
-President.

For port development, the concept in S. 1739 for studying the issue of user
fees for operations and maintenance is probably the only politically
salable direction to take at this time. Again, I would urge the Committee
to require any study commission to report to the tax writing committees
rather than to any other body and to change the commission from being
exclusively of the executive department to one that includes Congressional
interests.

I would like to take this opportunity to remind the Committee of a bill I
introduced to equitably address the user fee question for operation and
maintenance on commercial ports. Along with my colleagues, Senators Byrd,
14:,rner, Hattingly and Thurmond we introduced S. 865.

There has been some controversy over consideration of a user fee for
commercial channels and harbors. Many interests would suggest that the
federal government hAs Rlways paid for port operations and maintenance, and
since the ports are clearly a national comrmeroial resource, this system
should continue. While we agree our ports are a national resource, I -ust
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say Mr. Chairman, in an era of $P00 billion budget deficits, this attitude
is short-sighted.

I believe a strong case can be made for requiring the user that benefits
from quality ports to help defray some of the costs associated with O&H,
In our bill we've recognized the national interest, and provided for only
partial cost recovery; 40% to be borne by the user. But, this would be a
substantial step forward to assure in the out-years, that our ports' 0 & M
Costs can be fully funded.

User fees are not now. We pay daily for our use of facilities and
equipment. Good examples are, the highway tolls and the gasoline tax user
fee and the Airport and Airways Development user fee. Even simpler things
like state parks and parking garages all fit into this category. So why do
we argue over O&H user fees, would they be different?

The real controversy should surround the proper method for assessing such a
fee. Congress has been embroiled in this debate for nearly five years, and
now that S. 1739 chooses to study it further, it will be discussed or some
tine to come.

A year ago last October, we started a staff working group to break this
logjam and try to put together a compromise bill. S. 865 is such a bill.
After years of controversy, we decided to approach this task with a strong
foundation.

We began with these ideas:

-- The user foe must be nationally uniform across all eccnmodities and all
ports. Port specific fees for 0 & M must be rejected.

-- The fee must not cause any dislocation, diversion or loss of cargo into
or out of the U.S.

-- There-should be only partial cost recovery because of the national
interest in keeping all ports open. No 0 & N payment cap should be
considered,

-= The revenue from the fee must be placed in a trust fund dedicated to
deep-draft 0 & M.

We also determined that any bill on commercial ports must recognize the
difficulty inherent in moving forward with new water navigation projects.

This bi-partigan group believes we've put together a bill that sheets all of
these requirements, and a few more.

I would like to briefly discuss the 0 & M user fee embraced by S. 865.

Our Approach to the fee - an ad valorem charge - is not new to the
transportation sector, but for port cost recovery it is a slightly
different twist. Our bill eats out a nationally uniform varsol ca!,are f'ur
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domestic, import and export traffic. The charge is based on the earning
capacity of a vessel as measured by the value of its cargo, or ad valorem.
A vessel carrying computer parts has a higher earning capacity tlan a
vessel carrying sand and gravel, thus it should be charged fairly, based on
that capacity.

This approach has numerous advantages over a tonnage approach. First, it
can be uniformly applied to all cargos by a simple millage rate formula,
bulk and container alike. It is market sensitive, moving up or down as the
value of the cargo changes. The tonnage approach advocated by some belies
the reality of commercial margins, especially bulk commodities which are
the mainstay of our export market. Tonnage based foes would be arbitrary
and dramatically affect our ability to trade in these goods. On the other
hand, our approach understands the commercial margin, and provides for a
charge that applies to all commodities that is uniform, fair and does not
interfere with commerce.

A few simple examples:

\Assuming an ad valorem charge of $ 30 per $1 000 of value, which would
raise approx-at-Ty 0% of 0 & H (based on 1680 commerce figures).

-- The charge on a ton of wheat worth $135 per ton would be about $.04.

-- The charge on a barrel of oil worth $30 per barrel would be nine-tenths
of one cent.

The charge on a container of NIKE athletic shoos (an Oregon company)
worth $70,000 per container would be $21 or the equivalent of
six-tenths of one cent per pair of shoes.

-- The charge on an imported car worth $8,000 would be $2.40.

-- And finally a $1,000 home computer would be charged a mere $.30.

1 use these figures only to demonstrate the computation of the vessel
charge.

Mr. Chairman, It is clear from there figures that American conerce should
not be affected by the ad valorem approach. After consultation with the
U.3. Customs Service and the Department of Treasury, we have devised a
simple, easy method for making th assessment of the charge, and the
subsequent collection. _R

A shipper will present to the master of the vessel a sworn declaration of
value for the cargo being loaded. T!e vessel master shall be able to rely
on this sworn declaration for purposes of the user charge and the Customs
Service will then collect the charge based on the sorn declaration.
Simple, direct and administratively cost effective.

The issue of the cost of operations and raintenanceo was also raised by the
Administration, suggesting that a cap be placed Qon the 0 & H benefit paid
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by the Federal Government. The Environment and Public Works Committee also
accepts this idea, and has incorporated it into S. 1739. We firmly
rejected this concept. The net effect of such a cap would eliminate the
commercial viability of over 100 ports across the country. The closure of
these ports would also effect the national intermodal transportation
system, by reducing the number of commercial options for the skipper. It
could cause desperate economic dislocation for the states and communities
that rely on the commerce of such ports. Such a cap would cause smaller
ports with higher 0 & H costs to charge port specific fees, defeating the
purpose of a rationally uniform 0 & H user fee.

Hr. Chairman, I am well aware of the need for waterway and port development
in the near term to assure our continued ability to expand our markets and
meet further trade potentials. I also understand that this is not the year
to assess further user charges for operation and maintenance, since the
political climate is not ripe, However, this is an issue we will have to
address in the near future if we continue to suffer such substantial
deficits. Our approach, 5. 865, is clearly the most equitable. We have
heard from wood products interests, farmers, oil companies, chemical
companies, iron ore and steel oornpanios, and others. All believe that the
ad valorem approach, at the very 1ow levels we suggest, is the only fair
method for raising sufficient revenue to meet some of the O&M costs for the
future. None of these groups advocate the implementation of user fees at
this time. However, all realize the importance of being prepared for this
eventuality, and S. 865 meets their test. I have raised this Issue only to
remind the Committee, and any eventual study commission of this reasonable
approach.

I hope that my change in direction has not diverted the Committee away from
the prime reason we are here today, and that is to correct the obvious
problems with S. 1739. I have not bothered to discuss the other issues of
concern with the bill that are outside this Committee's jurisdiction; those
will be left for discussion and amendment on the Senate floor.

Thank you for considering this bill, and giving me the opportunity to share
my views.
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Senator PACKWOOD. Senator Stafford.

STATEMENT OF HON' ROBERT T. STAFFORD, A U.S. SENATOR
FROM THE STATE OF VERMONT

Senator STAFFORD. Thank you very much, Mr. Chairman. It's an
honor and a pleasure to appear before this distinguished commit-
tee, especially in the company of my former colleague in the Na-
tional Governor's Conference from some time ago, Mark Hatfield.

The reason I am here is to testify, as chairman of the Committee
on Environment and Public works, on two provisions of S. 1739
that are before you on a limited referral.

Each of the two provisions of S. 1739 is controversial. Yet, each
represents a carefully crafted effort by our committee to resolve a
difficult issue.

I urge your committee to endorse our basic concepts. These con-
cepts are needed, I believe, to obtain a Presidential signature on
this important legislation.

Section 502 authorizes the Secretary of the Army, upon the rec-
ommehdation of the Inland Waterway Users Board, also estab-
lished in title 5, to set use fees on commercial waterway users, if
the Board recommends such fees as a way to obtain additional con-
struction and maintenance spending on the waterways.

Section 1006 authorizes non-Federal public bodies to charge use
fees to cover the non-Federal share of the cost of harbor projects.
Both sections are permissive. Neither requires fees. Neither of
these proposals, of course, is popular with navigation interests.

Barge companies, In particular, oppose section 502. Many harbor
interests do not want to pay any portion of new project costs as en-
visioned in title 10.

I recognize the problem. Business as usual is always attractive so
long as it works.

Let me examine where we are. A growing list of needed naviga-
tion improvements exists at this time when spending is declining.
It would be nice, Mr. Chairman, if our Nation could afford to con-
struct each new project. It wobld be very nice if the Federal Gov-
ernment had the money to dredge the 30 or so ports in the compe-
tition for harbor projects with depths of 50 or 55 feet.

.I wish we had the money to rebuild every aging lock and dam on
our 25,000 miles of inland waterways. I also'wish we had the
money to build every flood protection levee that every local com-
munity finds necessary or desirable or to replenish every public
swimming beach that nature is eroding. But we lack that kind of
money.

Unlimited resources no longer exist for water resources. A look
at the record of spending on water resources projects shows a
steady decline over the past two decades. Specifically, the construc-
tion budget of the Corps of Engineers stands at just 23 percent of
where it was 20 years ago in constant dollars.

I know of no one who believes that such a trend is likely to be
reversed dramatically during this decade. Yet testimony shows
clearly the need for new projects and additional investments.
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That really is what S. 1739 is all about. It's an effort, if I may
say so, to deal with the world as it really is, not as we might like it
to be.

Let me first address the issue of inland waterways. Current law
imposes an 8 cents per gallon fuel tax on operators on some of our
waterways. That tax will bring in around $50 million this year,
well under 10 percent of the Federal spending on the commercial
components of our inland waterways.

The administration sent up legislation, which I introduced by re-
quest, S. 1554. That bill, which was referred to the Committee on
Environment and Public Works, is attached to my statement for in-
clusion, if you will, in your hearing record.

[The attachment from Senator Stafford follows:]
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Outline of Naviqation Provisions of S. 1739

TITLE V (INLAND NAVIGATION)

-- Authorizes $895 million in new commercial inland
waterway lock and dam projects.

-- Establishes an Inland Waterway Users Board to work with
the Corps of Engineers to set the annual level of spending on the
25,000 miles of inland waterways. The board will be composed
entirely of shippers and operators on the inland system.

-- Sets the future level of Federal support on commercialN
waterway at $646 million annually. (This figure was based on
actual 1983 spending on commercial inland waterways subsequent
Corps of Engineers analysis shows the actual figure should be
$658 million, a non-controversial change to be offered on the
floor.)

-- Authorizes use charges to pay for spending, if any,
above the annual base level ($646 million). Such spenirFn-can
only occur if recommended by the Users Board.

-- Makes no change in the existing barge fuel tax. This
tax, now 8 cents a gallon, raises about $50 million yearly.

TITLE X DEEP-DRAFT HARBORS)

Maintenance:

-- Establishes a Commission, assisted by a Shipping
Advisory Board, to make recommendations on potential harbor
maintenance cost recovery, together with collection methods; no
fees are set in this bill;

-- A cap on Federal harbor maintenance spending is set at
$350 million yearly; the cap stays until Congress acts in some
fashion on the commission's recommendation. (A subsequent
Abdnor-Stafford-Bentsen-Moynihan amendment introduced in May
raises that level to $420 million.)

Construction:

-- On new projects with depths no greater than 45 feet, a
new cost-sharing ratio is set at 70 per cent Federal/30 per cent
non-Federali the non-Federal share is to be paid during
construction for projects deeper than 25 feet. This change from
100 per cent Federal financing affects only projects not yet
under construction.

-- On projects deeper than 45 feet, costs are to be 100
per cent non-Federal, with 70 per cent Federal loan guarantees,
plus a 50 per cent Federal share on future maintenance. (The
Abdnor-Stafford-Bentsen-Moynihan amendment raises the level of
loan guarantees to 90 per cent.)

-- Creates a system for fast tracking necessary permits
for harbor projects.
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Senator STAFFORD. I emphasize it requires 70 percent cost recov-
ery on all waterway expenditures now. In other words, the admin-
istration has proposed pushing user charges from $50 million a
year up to about $450 million a year immediately.

For years, the commercial waterway operators have made the
reasonable argument that they could accept user charges if the
charges were brought on gradually, and if the operators have a say
in how any user charge money is spent, That's precisely what title
5 and section 502 seek to do.

As reported, title 5 provides three basic initiatives intended to re-
solve the inland waterway debate:

First, five new lock and dam projects are authorized at a cost of
$895 million.

Second, an annual level on direct Federal inland navigation
spending is set for fiscal year 1986 and beyond at $646 million.
This, frankly, is a snapshot figure. It is a figure based on actual
1983 spending levels on commercial inland navigation construction,
operation, and maintenance. That figure is somewhat higher than
the levels actually projected for 1984 and 1985 fiscal years.

Third, an Inland Waterway Users Board is created to recommend
annually to the Corps of Engineers a commercial inland waterway
spending program. If that recommendation is higher than the cap
of $646 million the users would be required to pay the differential
above $646 million. If the recommendation were at or below the
ca, there would be no additional user cost sharing that year.

et me stress that: There would be no user fees in any year
unless the User Board recommended a spending program above
$646 million.

How much will this cost the users? Obviously, I can't answer
that question. That answer depends solely on the basis of the rec-
ommendation by groups now arguing against title 5.

It has been argued that there is no ironclad link between the
Board's recommendation and the fees. That is true. But two points
are important:

The Users Board would control spending and users charges
through a sense of the Congress declaration that the corps should
follow the Board's recommendation, plus a requirement that these
fees become a part of the annual budget and appropriations proc-
ess.

The provision also recognizes that a percentage of inland water.
way spending goes for noncommercial navigation; no limit is set, or
fees required, on corps spending for noncommercial purposes.

I think it's important to note the obvious-any Users Board
would serve as a powerful and effective watchdog over excessive
Federal spending, since its members could be responsible for fi.
nancing that excess spending.

It has been argued that the corps could override the Users Board
and charge the users anything the corps wants to. While waterway
interests have been told repeatedly that this is not the intention of
the legislation, and that our committee would support any lan-
guage needed to clarify that intent, no such language has been sug-
gested to us.

Let me stress this fact: Our approach was designed as a compro-
mise between the views of the administration-that is, 70 percent
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cost recovery now-and the views of the waterway industry-au-
thorize new projects now, and study cost sharing in the future.
Ours is a responsible, we believe, middle-ground position.

In committee, Senator Simpson offered an amendment to tighten
the cap by $35 million annually. That amendment lost on an 8 to 8
vote. I voted with Senator Simpson. But the compromise bill was
then reported by the committee and put out by a vote of 14 to 2,
and personally I'm more than willing to stand behind what the
committee has created., It's a sound program for sharing responsi-
bilities.

Mr. Chairman, I recognize the political appeal of giving into the
barge industry. I recognize the appeal of fogging the issue with yet
another study. But I also recognize the fact that if we are to have
an adequate inland waterway system to serve the needs of this
Nationin the eighties and the nineties, we must somehow begin to
tap new sources of funding in a responsible manner, and that is
what this issue is all about.

Let me say a word about harbors, and then I will be done.
Title 10 of our proposed legislation appears to be somewhat less

controversial than the part I have just been discussing. This deep-
draft title was accepted In our committee on a voice vote.

Title 10, as reported by the committee would set a 30-percent
non-Federal cost share on new harbor construction projects to
depths of 45 feet or less; set a 100-percent non-Federal cost share
on the few superport projects, that is those deeper than 45 feet.

It is the view of the Committee on Environment and Public
Works that we have adopted a provision that will assure construc-
tion of the more economically viable projects more expeditiously,
thus enabling our Nation to export coal at competitive prices at as
early a date as possible.

A number of ports and shipping interests have worked with us to
make the provisions more workable, particularly in relation to
harbor projects deeper than 45 feet. They seem to recognize the
value of 100 percent cost sharing as a way to filter out low priority
work, and to move development along much faster than if the
project had to wait for Federal appropriations.

As a result of these discussions, I vas honored to join with our
subcommittee chairman, Senator Abdnor, as well as Senators Bent-
sen and Moynihan, in sponsoring an amendment to title 10. We in-
troduced this amendment before the recess; a copy of it is also at.
tached to this statement and I would ask unanimous consent that
it might be a part of the record.

Senator PACKWOOD. It will be placed in the record.
[The amendment from Senator Stafford follows:]
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A'mera PROCEEDINGS AND DEBATES OF TIlE 9816 CONGRESS, SECOND SESSION

V. IO WASHINGTON, THURSDAY, MAY 24, 1984 ,. 70

Senate
RIVERS AND HARBORS pins Advisory Board to be composed of

PROJECTS eleven members, selected by the Commis-
sion Chairman, to provide representation

- - for the United States port Interests from
various coast. and the Oreat Lakes, both

ABDNOH (AND OTHERS) large and small United States ports, United
AMENDMENT NO. 3137 States shippers of bulk and generalvcargoes,

(Ordered referred to the Committeeand United States carriers of both bulk and
on Finance.) general cargoes.

Mr. ADnncOR (for.himself.M. "Ce) To carry out the purposes of this sec.
Mr. ABLD/NR (for himself, Mr, tion, there ti authorized to be appropriated

MOYNIHAN, Mr. STAFFORD, and Mr. to the Commission for the fiscal year ending
BETrsEN) submitted an amendment In. September 30, 1985, or thereafter. the sum
tended to be proposed by him to the of $3,000,000, such sum to remain available
bill (S. 1739) to authorize the U.S. until expended.
Army Corps of Engineers to construct "(f) Until such time as the report of the
various projects for "fmrrovc.nentOa o Commission is submitted to the Congress,
rivers arid harbors of the United and Cones& aets by law to adopt, reject, or

modify the recommendations, If any, of the
States, anU for other purpo.,es; a fol. Commission, the Secretary shall obligate
lows: from sums appropriated no more than

On Page .165, beginning with line 16, $420.000,000 in any single fiscal year for the
delete all through line 11 on page 176, and purpose of operating and maintaining the
Insert In lieu thereof the following: harbors of the United States,

"TITLE X-HARBORS "(g) Nothink in this section shall be con.
strutd to prohibit or otherwise Interfere

",. 1001, (s) There Is authorized to be with the authority of the Secretary or other
established a National Commission on Federal agency to operate or maintain any
Harbor Maintenance (hereinafter in this harbor of the United States for emergenoy
title referred to as the "CommisIlon"), purposes or for purposes of Coast Ouard
which shall report to the President and the navigation requirements, Department of the
Congress no later than two years after the i avy navigation requirements, or require.
date of enactment of this Act on the annual ments for vessels carrying military person.
and long.term costs of maintaining the Na. nel and materiel.
tion's harbors, and make such reommenda. "St, 1002. (a) The appropriate nonFeder.
tions as It finds appropriate on what portion al interests shall be responsible for 50 per
of the costs of such maintenance, If any, centun of the costs hcurred by the Secre.
should be assumed by non.Federal interests, tary for surveying, planning, designing, and
In the event the Commission makes recom engineering necessary prior to the construct.
mendations for the non-Federal assumption tion of a general cargo harbor.
of a portion of harbor maintenance costs, "(b)(1) A non.Federal Interest may under.
consideration shall be given without preju. take a feasibility study for improvements to
dice to the recovery of such costs through a general cargo harbor, and submit such
ad valorom based vessel cha ger,, "nifonn uuuy tu secretary. To asist nonPeder.
nationki tonnage fees, port specific lecs, and &I Interests, the Secret~ry shall, s soon as
any other method of collection which the practicable, promulgate guidlines for
Commission may choose to consider. harbor feaibility studies in order to provide

"(b) The Commission shall be composed of sufficient Information for the formulation
the Secretary of the Army, the Secretary of of a plan of study.
Transportation, the Secretary of the Treas. "(2)(A) The Secretary shall review each
ury, the Secretary of Commerce, the Secre. feasibility study submitted by non.Federal
tary of Agriculture, and a chairman to be Interests for & general cargo harbor submit.
appointed by the President. ' ted under paragraph (b)(1) of this section

"(c) The Commission shall weigh the In, for the purpose of determining whether or
teresta of the port authorities, navigation not such study was prosecuted In accord.
districts, and similar organizations, u well ance with the guidelines promulgated under
as shippers and carriers of the United States such paragraph and was developed in com-
and the Impact on U.S. trade and the econo, pliance with Federal laws and regulations
my in making Its recommendations, and applicable to navigation projects for har.
shall include In its report an assessment of bors.
the impact of its recommendations on each "(B) Not later -than\one hundred and
of these interests, eighty days after receiving any feasibility

"(d) To assist the Commission In its work, study under paragraph (b)(1) of this section,
there Is authorized to be established's Ship.
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the Secretary shall transmit to the Con. ments to deep-draft harbors of the United
gress, in writing, the results of such study States which were initiated prior to the date
and any recommendations the Secretary of enactment of this Act, or, upon the re.
may have concerning the project described quest of such non.Federa1 Interest, to termi.
in such study. nate such study and transmit such partially

-(3) The costs of studies made under this completed study to the nonFederal inter.
subsection shall be borne by the non.Feder. est. Studies under this subsection shall be
al interest, except that whenever a study re- completed without regard to the require.
suits in the construction of a project. 80 per ments of subsection (c) of this section.
cent of the cost of such study shall be cred. "C) When requested by an appropriate
ited toward the non.Federal interest's cost. non.Pederal interest, the Secretary is au.
sharing requirement under section 1003 of thoried to undertake all necessary studies
this Title, and engineering for any construction to be

"S.¢, 1003, (a)(1) The non.Federal share undertaken under subsection (a) of this sec.
of the cost of construction of general cargo tion, and asist in obtaining all necessary
harbors on which construction has not been permits: Provided, That the non.Federal In.
commenced u of the date of enactment of rest contracts with the Secretary to reim.
this Act shall be 30 per centum. burse the United States for the cost of such

'(2) For purposes of this section, a project studies and engineering during the period
shall be deemed to have commenced con. that they are conducted.
struction if the non.Federal Interest has en. "(d) The Secretary Is authorized to com
tered Into a written contract as of December plete deep.draft harbor construction
31. 1983, with the Secretary to provide local projects for which construction was initIat.
cooperation required pursuant to the ed by the Secretary prior to the date of en.
project authorization, including, where ap. actment of this Act: Provided, That for
plicable, an agreement under section 221 of projects inwhich the appropriate non.Fed.
Public Law 1-611, as amended. * erai interest hu not entered into a written

"(b) Prior to Pederal initiation of con-contract as of December 31, 1983, with the
struction of a project approved pursuant to Seretary to provide the local cooperation
this section, or a general cargo hArbor previ- required pursuant to the project authoriza.
ously authorized by the Congress for which tions, Including, where applicable, an agree.
construction has not commenced under the ment under section 221 of Public Law 91.
terms of subsection (a)(2) of this section, ll, as amended, such non.Federal Interest
the Secretary and the non.Federal Interestshall be required to contract with the Secre.
shall enter into a cooperative agreement ac. tary to repay, within fifty years of the date
cording to procedures set forth In'the Fed. of enactment of this Act, the cost of all such

eral Grant and Cooperative Agreement Act work undertaken after September 30, 1984,
of 1977 (41 U.S.C. 601), The non.Federal In. together with Interest on the unpaid bal.
terest shall agree to: ance at a rate to be determined by the See.

"(1) provide to the Federal Government rotary of the Treasury. Tbe Secretary of
lands, easements, and rights-of.way, re. the Treasury, In determining such rate of
quired for construction, operation, and Interest, shall consider the average market
maintenance of such project: yields during the month preceding the fiscal

"(2) hold and-4ave the United States free year In which each advance Is made on out.
from damages due to the construction or op. standing marketable obligations of the
ration and maintenance of such project United States with remaining periods of ma.
except for damages due to the fault or negll. turlty comparable to the reimbursement
gence of the United States or Its contract. period of the project.
tors; and "(e) Beginning on October 1. 1984, the

'(3 provide to the Federal Government Secretary shall undertake no construction
the non.Federal share of all other contruc. work on any harbor except under the terms
tion of such project: Provided, however, of this section, or sections 1003 or 1005 of
That the value and costs of providing lands, this Title.
easements, and rights.of.way, shall be cred. "f) Whenever a non.Federal Interes; con.
ited toward the non.FedeuI 611A6 of the structs Improvements to any harbors, the
cost of construction, Any cost differential Secretary shall be responsible for mainte. -
needed to fulfill the non.Federal share shall nance to forty.flve feet below menn low
be provided to the Federal Oovernment on a water, and 80 per centu f the cost of in.
pro rata bais during the period of construct. cremental maintenance below' forty.five feet
tion. beginning not later than one year after below mean low water: Provided, That the
construction Is Initiated.

"(4) In the case of general cargo harbor Secretary certifies that the project Is con.
project planred to be constructed to a depth structed In accordance with appropriate en.
no greater than 25 feet below mean low gineering and design standards.
water, the Secretary shall permit the cost ,(g) Pursuant to subsection (A) of this sec.
differential In the non.Pederal share to be tion, the non.Federal interest shaJi provide
repaid with Interest over a period not to 80 per centum of the costs expended on any
exceed 25 years from the date construction relocation and alteration of existing pipe.
is initiated, lines, cables, and related facilities (but not

,Sc. 1004. (a) Any non.Federal interest is to include any cost for upgrading or Im.
authorized to undertake navigational im. provements to such pipelines, cables, and re.
nrovements In deep-draft harors of the late facilities necessary for the construe.
United States, subject to obtining any per. tion of deep.draft harbors),
mits required pursuant to Federal and State "Sgc, 1008 (a) Nothing in this title shall be
laws in advance of the actual construction construed to prohibit or otherwise interfere
of such improvements, with the Secretary or other Federal author.

"(b) The Secretary Is authorized to corn. ity to operate, maintain, or Improve any
plete and transmit to the appropriate non harbor for purposes of Coast Guard naviga.
Federal interest any study for improve: ton requirements, Department of the Navy
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navigation requirements, or requirements commercial service:
for vessels carrying military personnel and "(3) vessels In intraport movements: and
materiel. "M vessels with design drafts of 14 feet or

"(b) Any project authorized under the less.
provisions of this section may include addl. "5to. 1007. (a) Upon the applica.tlon of the
tional improvements requested by the ap. appropriate non-Federal Interest, the Secre.
propiate non.Federal interest: Provided, tory is authorized to guarantee, and to enter
That prior to the commencement of such into commitments to guarantee, the pay.
Improvements, the appropriate non.Federal ment of the interest on, and the unpaid bal.
Interest enters Into a contract with the Sec. ante of the principal of, up to 90 per cent of
retary or other Federal Iuthority to pay, any obligation issued by a nonFederal In.
during the period of construction, that por. terest to finance the non.Federal portion of
tion of the project's cost which the Secre. the cost of a general cargo harbor or deep
tary or other Federal authority determines draft harbor undertaken under the terms of
to be allocable to non.defense.related needs th s.
if such project Is a deep-draft harbor, or 30 "(b) An obligntlon guaranteed under this
per centum of the cost during the period of section shall have a maturity date not to
construction, It such project is a general exceed* 50 years or the useful life of tile
cargo harbor. If such non.Federal Interest project. whichever Is less,
falls to so participate, the Secretary or "t) The costa that shall be financed by a
other Federal authority shall design such guaranteed obligation shall Include the u.
project solely to meet national defense re- sociated costs of the project Including envI.
quirements, ........ ... underta.e ronmental mitigation, the acquisition and

,1(0) If aner Interests undert. I preparation of dredge spoil disposal sties,
project under the terms of section 1004 of easemens, right. of way, and similarly re.liltecosts.A
this title which can be expected to provide ..,(d) cs t.. ..... ... ....
direct benefits to the national defense re. ",cyto the uScretarsl Interest .shll
quirement. of the United States, the Secre. convey to the Secretary such security inter.
tary of other Federal authority Is authors et in the project as the Secretary may rea.
ized prior to the commencement of eon- sonably require to protect the Interesta of
struction to contract with such non.Federal .....Th nited St
interests, subject to appropriations Acts, to
pay., during the period of construction, that required to convey a security interest In any
portion'of the project cost. directly attrib. aSet other than those which are a part of
utable to national defense.requirements, as the project, nor to provide any additional
defined in subsection (a) of this section. collateral or guarantees to the Secretary."(3) Tie security interest in the project"(d) Whenever the Secretary undertakes conv'yed to the Scretary shall be subordi.
Improvements to a general cargo harbor, note to any lender's security Interest cover.
the Secretary Is authorized to reduce the ig funds provided to the nonFederal Inter.
percentage share of commitment required eat for the project, but not covered by tile
by the non.Federal Interest on a proportion- guarantee of the Secretary.
albasis related to that portion of the traffic (e) The full faith and credit of the
that provides direct benefits to the national United States Is pledged to the payment of
defense requirement. of the United States. any guarantee matte under this section with

"Sic. 1000. (a) Notwithstanding any other respect to both principal and Interest, In.
provision of law, any appropriate non.Fed. eluding Interest as provided for in the gtitr.
eral interest, upon enactment of this Act antee occurring between date of default on
and in accordance with the provisions of a guaranteed obligation and the payment In
this section,,ls authorized to recover Its obli. lull of the amount guaranteed.
nations for construction under the term of ,(f) Any guarantee or commitment to
Sections 1003, 1004, or 1005 of this title, to. guarantee made by the Secretary under thils
gether with Its cost. for Incremental main. section shall be conclusive evidence of the
tenants work undertaken pursuant to ses eligibility of the obligation for that guaran.tion 1004 of this title, including associated tpe, and the validity of any commitment toadministrative expenditures, by tne cOIlCc. guarantee so made shall be Incontestible.
tion of fees for the use of such proc laby "(g) The aggregate unplid ptmnclalvl
vessels In commercial waterway trNipotta Amount of t ' oblig+f Ions ezarsneweid uI,4,,r
tion. Such fees shall be estbMiNiced Aftti A , this i,'t-luil PiJ oJ'.tc'iici.,,g tdi I,,.
public hearing held pursuant to Stilte law shall not exceed $2,000,000.0)0. No addition.
and shall reflect to a reasonable degree the al limitations may be imposed oncommit.
benefit. provided by the project to a par. ments to guarantee obligations for any
ticular class or type of vessel. fiscal year, except in such amounts as those"ib) Fees collected by a non.Federal Iphr. ertablished In advance In authorizatioit
Pist purIhAtit to the authority of this Section Actq.
she'll LtC 014-d oly (Or tle pUrilirSe of paying -4h) The Secretary shalh Le.s A guarcin'
for thie nion.ederal share of the coat of can. tee fee of not less than one-quarter of onle,'rlction and Incremental maintenance per centum per annum, nor more than onework on harbors, or any obligations under. per centum per annum of the average prin.
taken for that purpose. cipal amount of a guaranteed obilation

"te) Fees authorized by this section shall outstanding, All monies received by the Sec.
not be Imposed on: retary soiall be deposited In general fund of

"t I) vessels owncd and operated by the the Treaury,
United States or any other nation or any po. ")(1) In the event of a default, which has
Iltleal subdivision thereof and not engaged continued for 30 days, In any payment of
In commercial service: the nonFederal Interest of principal or In.

"2) vessels used by a State or political terest due under an obligation guaranteed
subdivision thereof In transportating per. tinder this section, the obliged or his agent
sons or property In the business of the State shall have the riht to demand. at or before
or political subdivision and not engaged in



204

the expiration of such period as may be elude June 8. The changes embodied
specified In the guarantee or related agree. In this amendment Fre, intended to
ments. but not later than 90 days from the clarify the Intent of certain provisions
date of that default, payment by the Secre. and Improve the ability of non-Federal
tary of the unpaid principal amount of that
obligation and of the unpaid Interest there. project sponsors to finance port
on to the date pf payment. Within such a projects, while protecting those Inter.
period a may be specified In the guarantee ests who utilize our harbors but woud
or related agreements, but not later than 30 not benefit from further harbor In.
days from the date of that demand, the See. provements,
rotary shall promptly pay the obilce or his The major changes to title X in this
agent the unpaid principal amount of that amendment are:
obligation And unpaid Interest to the date of
payment, The Secretary shall not be re. The mission of the National Con..
quired to make thai payment If, prior to the mission on Harbor Maintenance Is
expiration of that period, he shall find that clarified to make explicit the fact that
thero was no default by the obligor In the the Commission Is to address whether

payment of principal or Interest or that the any -cost recovery for port malinte.
eault has been remedied prior to any such nance Is appropriate, If the Comm!s.

do iand.
(2) Any amount required to be paid by slon determines recovery is appropri.

the Secretary wnder tk a section shall be ate, ad valorem and tonnage based re-
paid In cash, covery methods will be evaluated.

"1(3) n the event of any default undo any Eligibility for Federal guarantees of
suaranteed obligation or any related agree. loans for the non-Federal share of
ment, the Secretary shall take such action project costs Is extended to general
against the non-Federal Interest or any t as well as deep
other parties liable thereunder that, in the cargo por
Secretary's discretion, may be required to draft projects.
protect the interests of the United States. A The level of the Federal guarantee is
suit may bs brought in the name of the Increased to 90 percent from 70 per.
United States or In the name of the obligee, cent.
and the obligee shall make available to the The total obligations guaranteed At
United States all records and evidence rice. any one time is Increaed to $2 billion.
essary to prosecute any such suit, The See.
rotary shall have the right, at the 8eere. In those cases where a general cargo
tary's discretion, to accept a conveyance of harbor would be constructed to a
title to a possession of property from the depth of no more than 25 feet the
non-Federal Interest or other parties liable non-Federal share is to be repaid with
to the Secretary, and may purchase the Interest over a period not to exceed 25
property for an amount not to exceed the years,
unpaid principal amount of the obligation
and interest thereon, In the event the See. The provision mandating that CO
relary shall receive, through the sale of percent of any fees Imposed for the re.
property, an amount of cash In exce~s of covery of the non-Federal cost-share
any payment made to an obligee tnder this be imposed on vessels requiring the
section and the expenses of collection of deeper harbor draft is replaced with a
those amounts, the Secretary shall pay that provision that fees shall be established
exress to the non-Federal Interest, only after a public hearing and shall

1(4) The Secretary may not Issue a guar.
antee when the Interest Is exempt from Fed: reflect to a reasonable degree the ben.
eral Income tax under section 103 of the In. elits provided by the project to a par.
ternal Revenue Code of 104. ticular cla. or type of vessel,

"t3) To make any payments required Fees which may be Imposp1.1 hy pOv
under any guarantee under this section, to recover their share of project costs
there is authorized to be appropriated to may not be Imposed qn vessels eo-
the Secretary such sumsas may be neces- gaged in intsaport movements or .',s-
iary."

livimunbu.r fsllowiresertions accn:J :6Iy, ges with design drant' of 14 fel or
* Mr. ABDNOR. Mr. President, a less, This Is to clarify that barges as(
part of the continuing effort of the not'to be assessed fees for deepening
Committee on Environment and ports,
Public Works to bring about passage Mr. President, I hope my colleagues
of water resource development legisla. will review this amendment and work
tion this Year, I am today submitting with me to secure a time agreement to
an amendment to the harbor develop- bring 5, 1739 to the floor following the
ment title of S. 1739 on behalf of Memorial Day recess. I hope too, that
myself, Senator STAFFORD, Senator they will see In this amendment my
BENTSEN, and Senator MOYNZHAN, continued desire, and the desire of my
..This amendment addresses many of cosponsors, to work diligently for the

the concerns which have been raised comiromises which are necessary to
over this title by the ports, the bank. make passage of a workable water re.
Ing community, and my colleagues in source development bill a reality, The
the Senate, I would hope that the Fi. Nation neds this legislation and It can
nance Committee on Its review of see. only secure passage If my colleagues In
tion 1006 would consider this version the Senate who support responsible
In Its deliberations, which are to con. water project development work to.
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gatherr to secure floor action on tils high risks involved, for port authotl-
o)l this Year.* a ties to raise capital even for projects
e Mr. MOYNIHAN. Mr. President, with large projected net benefits.
America's ports are ready to move for- Although a variety of changes are..
ward with the improvements that are Included in the amendment, two are
needed to insure the efficient trans. key. First, Federal loan guarantees
port of goods. They are ready to pay will cover 90 percent of non.Federal
for these Improvements. But the project costs instead of only 70 per.
dredges will remain idle until Congress cent. Second, the amendment modifies
enacts a water resources bill establish. the restrictions on non.Federal user
Ing new policies on port development, fees, which are allowed but not re.

The causes of, the impasse are well quired. The changes would, quite
kiown. No new deep draft harbor simply, enable port authorities to raise
projects have been authorized since funds for needed projects.
1970 because we have yet to agree on a I encourage all Senators to' study
national water policy. A major compo. this amendment carefully. I view it as
nent of this policy will be a cost shar. another step toward a fair, feasible.
ing formula under which the users of and cost-effective ports policy.#
the Nation's ports contribute to future
improvements.

Many proposals have been put for-
ward. Last year I introduced S, 970,
which would require cost sharing for
new construction and for port mainte-
nance. It has been especially difficult
to obtain a consensus on how to fi-
nance maintenance. We have debated
the merits of uniform and port-specific
schemes, tonnage fees and ad valorem
taxes. Each formula affects each port
in a different way.

Yet we can all agreb on some basic
principles. Federal spending on ports,
as for other purposes, must be con-
trolled. Those who benefits from port
Improvements-new, deeper, or wider
channels-should 'share the costs.
Projects must be economically justi-
fied, Finally, port development must
proceed.

Title X of S. 1739, the water re-
source bill approved last November by
the Committee on Environment and
Public Works, adheres to these princi-
ples. The bill requires a modest non-
Federal contribution of 30 percent of
costs for channel improvements up to
a 45.foot depth. The ports themselves
would pay Li, fall costs of construc-
tion for projects deeper than 45 feet.
This insures a central role for econom.
ic criteria in the decisions en where to
build superports. If Congress had to
authorize and fund these large
projects on an individual basis, few if
any would be built in the near future.
Under the bill, the Federal Govern-
ment would still provide substantial
aid in the form of loan guarantees and
harbor maintenance.

While I regard this approach as es.
sentially sound, I am Joining my col-
leagues in proposing an amendment to
make the proposed new policy work
better. These changes are intended to
enhance the feasibility of non-Federal
financing of harbor improvements.
One must recognize the distinction be-
tween economic and financial feasibili.
ty. It could be difficult, because of the

38-235 0 - 84 - 14
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Senator STAFFORD. The major change in the amendment sets the
level of Federal loan guarantees at 90 percent, rather than 70 per-
cent. Our amendment also clarifies the language in section 1006 to
assure the harbors have some flexibility in setting use fees, provid-
ed there can be no title 10 charges at all on shallow draft barges.

Mr. Chairman, the conclusion of our committee is this: If there is
only so much Federal money available for harbor work, we believe
it should be focused on maintenance of existing harbors, with some
for construction of general purpose harbors. And to obtain the
great economic returns of superports, shippers should be willing to
pay somewhat higher port fees.

To be of further assistance to you in your deliberations, I ask
that you include as a part of your hearing record some appropriate
portions of our committee report, which I have attached to this
statement and I ask unanimous consent that they be a part of the
record also.

Senator PACKWOOD. They will be a part of the record.
[The portions of the' committee report from Senator Stafford

follow:]
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NAVIGATION

Controversy over the Nation's water resources policy has delayed
the authorization of new navigation improvements, as well as the
appropriation of funds for projects already authorized.

Historically, the Federal Government, has financed the full cost
of constructing, rehabilitating, maintaining, and operating the com-
mercial waterways and ports of the United States.

To meet growing navigation needs, while Imposing a reasonable
market test on, what is clearly commercial development, the bill
contains two titles that establish new policy on inland and harbor
development. These are discussed separately below.

Under specified constraints, title V authorizes use fees on the
inland system. Title X authorizes non-Federal public interests to
collect use fees to reimburse themselves for expenses under that
title. Neither title mandates use fees.

The constitutionality of such charges has been questioned, as it is
argued that such fees represent a tax or a duty. The recovery of
costs for inland waterway or port improvements are not a tax,
duty, or excise on commerce between States or other nations. The
fees contemplated in this legislation are not for the purpose of rais-
ing revenue. Rather, they are to pay costs incurred in servicing
commerce. The fees offset a service rendered to the vessels. The
provision of a channel or a lock by the Corps or another agency is
as surely a service rendered to the shipper as pilotage, dockage,
wharfage, or the many other services provided to that vessel.

INLAND NAVIGATION

In 1978, Congress enacted Public Law 95-502, legislation that au-
thorized a major improvement at Locks and Dam 26 on the Missis-
sippi River and imposed a fuel tax on the more heavily used com-
mercial waterways. That tax, currently 8 cents per gallon of fuel,
returns to the Treasury about $50,000,000 yearly. It is unrelated to
expenditures. The direct Corps of Engineers expenditures on the
commercial components of the inland waterways during fiscal year
1983 totalled $646,000,000. Thus, the fuel tax recovered less than 10
percent of annual expenditures by the Corps of Engineers. *

A variety of studies indicate that the United States is falling
behind in rehabilitating the existing system of inland waterways.
In its draft National Waterways Study, the Corps of Engineers con-
cluded that the demands for rehabilitating and modernizing the
waterways could prove costly over coming decades. Twenty years
froffrnow, 97 inland locks will be at least 50 years old; half of these
are used intensively.

According to General J. K. Bratton, Chief of Engineers, 31 locks
in the system will "become overly congested or reach their capacity
by the year 2003. . . . A total capital investment of between $5.2
billion and $12 billion may be needed by 2003 to rehabilitate and
improve the existing system."

This demand occurs at a time when Federal budget constraints
will most surely continue. Given the unlikely event that new infu-
sions of Federal revenues will be available to the system, two op-
tions exist:

-Sources of non-Federal funds must be found to assist in this
needed work, or

-Our Nation will continue to fall behind in meeting the needs of
commercial inland navigation.

The first alternative is preferable. Title V provides a fair and
balanced program for meeting future needs of the inland water-
ways of the United States, while providing a market test of priority
work.
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Earlier this year, the Administration proposed immediate user
fees sufficient to recover 70 percent of inland navigation costs. The
proposal was introduced as S. 1554. The waterway industry testi-
fied against any change in current Federal responsibilities. Its two
strongest arguments were these:

(1) The barge industry is currently in a depressed condition
and cannot afford to absorb any major imposition of use
charges at this time, and

(2) The industry deserves a say in how any such use charges
are utilized, if fees are to be paid.

Title V takes these arguments into account while limiting Feder-
al expenditures on the inland system. No use fees would be estab-
lished, but a mechanism would be put into place to institute fees
should they become necessary. The industry would play a strong
role in deciding how much money should be spent on the system.
The spending levels would, in turn, determine the level of any use
fees.

The bill establishes a cap on obligations for the overall system at
$646,000,000 per year, beginning in fiscal year 1986. That figure
represents total Federal spending in fiscal year 1983 on this pro-
gram -construction, rehabilitation, operations, and maintenance-
as determined by the Congressional Budget Office. The CBO calcu-
lation, developed in consultation with the Corps of Engineers,
shows that $351,000,000 was spent on construction of the commer-
cial aspects of the inland system, $236,000,000 was spent to main-
tain those commercial aspects, and $59,000,000 was that portion of
the Mississippi River and Tributaries account attributed fairly to
commercial navigation. That 1983 total of $646,000,000 compares
with $593,000,000 that was appropriated for fiscal year 1984 for
these purposes.

The cap wduld be in place beginning in fiscal year 1986, and
would remain' in effect through the remainder of the century.
Should needs ever exceed that specified figure, due to increased de-
mands or the effects of inflation, then the excess costs would be
borne by the direct commercial beneficiaries.

This mechanism assures that any shift toward the use of non-
Federal funds will prove gradual, and should be assimilated with-
out strain by the users.

In order to provide users a role in determining the level of spend-
ing on the inland system-and the resultant use fees-the bill es-
tablishes an Inland Waterways Users Board. The 21-member Board
would advise the Corps of Engineers on the spending needs for
future years.

This Board is key to the philosophy of the bill. It would be com-
posed of representatives of commercial barge companies, as well as
the agricultural community, coal and petroleum shippers, and
other industries associated wih commodity shipments dependent on
waterways for transportation.

The Board will meet at least annually to make a recommenda-
tion on spending levels to the Secretary of the Army. While there
is no legal requirement that these recommendations be adopted, it
is expected that the Secretary will adopt it for inclusion in the
President's Budget for the next fiscal year.
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For example, if the Board recommends $646,000,000, or less, theSecretary shall obtain all the needed funds from general revenues
and the existing Inland Waterways Trust Fund. If the recommen-dation is higher, say $696,000,000, the Secretary is authorized toobtain the differential-$50,00,000 in this example-from use chargeson the inland system, use charges that would be at the start of thenext fiscal year. Those additional funds (the $50,000,000) would beutilized during that fiscal year solely for work on the commercial
components of inland system.

According to figures provided by the Corps of Engineers, the costof the new locks included in this bill, as well as one not yet ap-roved by the Chief of Engineers, is $1.5 billion, including inflation.
pread over a 10-year construction period, the spending peak willoccur in fiscal year 1990, when $277,000,000 is required. If thatwere to occur, together with other work of the system, some directuser contribution would almost certainly prove necessary. But thatexpense could be lessened, or even avoided, by stretching out theconstruction period or providing offsetting savings in other areas ofthe commercial inland program.
Little incentive now exists, to use inland maintenance funds veryefficiently. The waterways industry generally opposes any reduc-tion in the operation of locks, even on some rarely used waterways.For example, reductions in nighttime operations at some little-usedlocks might be achieved, with the savings transferred to more cost-effective projects. Such transfers would be encouraged under the

provisions of Title V.
The question inevitably arises: How much will this system costthe users? A precise answer cannot be given. How much the userswill pay, if anything, depends on the spending recommendation ofthe Users Board. To reiterate, the users will pay nothing until

annual spending exceeds the $646,000,000 cap.
If use charges become necessary, the Users Board would recom-mend the levels and type of fees to be imposed. For example, theBoard could recommend a system-wide charge, or a fee that variesby 'waterway, or some other type of fee. It is possible that the UsersBoard would recommend one level of fees on the Mississippi-Ohio-

Missouri system, and a different level on the unrelated columbia
River system.

The type of fee would be up to the Board. The Secretary would
be expected to carry out that recommendation.

Title V also refines the definition of the inland system andbreaks out the commercial components of that system. The$646,000,000 limitation, and any use charge, relates only to thosefeatures and components of the system that are for commercialnavigation. The users should not, and will not, pay costs unrelatedto their benefits, such as the flood control components of any
inland project.

The spending cap includes expenditures from the existing InlandWaterways Trust Fund, established pursuant to the 1978 Act, aswell as general revenues. Today's spending level-and its impacton the deficit-has no bearing on whether that spending comesfrom general revenues oi the Trust Fund. Thus, both sources ofrevenue must be treated as a whole; any shift from one to the
other represents an accounting question.
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The Inland Waterways Trust Fund, as established in 1978, is to
be used only for construction activities, including replacement of
facilities currently in operation. This title does not change the stat-
utory requirement. Funds raised from tb fuel tax are not availa-
ble for routine maintenance or rehabilitation.

Funds should be released automatically from the Trust Fund,
pursuant to section 204 of Public Law 95-502, and those funds
should be available for obligation by the Secretary under the limi-
tation imposed by section 501 of this Act.

Different portions of the same river system fall within this title
and title X. For example, the Mississippi System as far south as
Baton Rouge, La., is considered a component of the inland system;
below Baton Rouge it would fall under the provisions of title X.
That portion of the Columbia River upstream of Bonneville Lock
and Dam (including the actual lock and dam) falls under title V,
while the navigational work downstream from Bonneville Dam
comes under title X.

This bill does not address the inland waterways controlled by the
Tennessee Valley Authority. Technical amendments on the Senate
floor may be necessary to assure conformity.

HARBORS

The advent of deep-draft vessels demonstrates the economic
value of these vessels in moving bulk cargoes. When the United
States began to increase its imports of crude oil and petroleum
products during the 1970's, the constraints of relatively shallow
harbors added to costs. Similarly, as foreign sales of U.S. coal in-
creased, the study of deeper draft U.S. harbors was accelerated.
Deeper draft harbors also offer benefits for other bulk commodities,
such as grain and ores.

Title X affirms the Federal commitment to our harbors. If this
nation is to continue its pre-eminent role in world commerce, a
clear Federal policy for the construction and maintenance of har-
bors is essential.

While it retains the current Federal responsibility for mainte-
nance, title X authorizes a Commission to study cost sharing for
maintenance. More significantly, it introduces the concept of cost
sharing for the construction of new harbors. While the bill retains
the traditional Federal authorizing process for general cargo har-
bors (those with a depth of 45 feet or less), it establishes new policy
for deeper draft harbors, a policy that relies on a market test by
the private sector.

During the 97th and 98th Congresses, the Committee considered
a variety of harbor policy proposals. These proposals have ranged
from no Federal funding to trust funds with entitlements for con-
struction. Alternatives for maintenance have ranged from divert-
ing a portion of customs revenues for harbors work to national uni-
form or port-specific user fees.

Each of the maintenance funding proposals has been challenged
as weighted to favor one type of harbor over another. In some in-
stances the issue is between high maintenance harbors and low
maintenance harbors; in others it is between large ports and small
ports; in others it is between bulk cargo and containerized cargo
ports. This issue appears unresolvable using information now avail-
able. The Commission will evaluate this issue and report to Con-
gress on alternatives for future maintenance cost-sharing. Until a
decision is made by Congress, the Corps must limit its annual
harbor maintenance spending each year to $350,000,000.

To develop a realistic approach to ,harbor construction, title X de-
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fines two types of harbors: general cargo harbors and deep-draft
harbors. General cargo harbors are basically those of 45 feet and
shallower depth. Deep-draft harbors are harbors greater than 45 in
de th.

general cargo harbors provide the major conduit for the flow of
goods abroad, as well as some interstate movements such as petro-
leum products shipped from the Gulf Coast to the East Coast. The
retention of strong Federal support for general cargo harbors re-
mains justify,.

Title X retains the current Federal process for authorizing gener-
al cargo harbors, with an appropriation of funds for construction, It
establishes a 30 percent non-Federal cost share for such construc-
tion, to be provided during the period of construction of the harbor.

A separate policy is appropriate for deep-draft harbors. At issue
is how to build rapidly those deep draft harbors necessary for inter-
national commerce, without spreading limited Federal funds too
thinly. Continued use of current policy would produce two detri-
mental effects.

First, the Federal Coal Export Task Force identified 34 ports as
potential sites for major coal export harbors. Other ports believe
that they can justify a deep-draft project on the basis of oil and
other commodity movements. Under the current authorization and
appropriation process, no incentive exists to identify the two or
three priority projects for early deep-draft construction.

Second, it is highly unlikely that the Federal Government would
finance construction in a timely manner, when most studies esti-
mate the cost of these projects at close to half a billion dollars
each. N

Consequently, title X provides a new Federal role in improving
and maintaining deep-draft harbors. Under the new program, non-
Federal interests would pay the full cost of constructing deep-draft
harbors. They could either build the project themselves, or request
the Corps to construct it, then reimburse the Federal Government
during construction.

To assist non-Federal interests, the Federal Government would
provide loan guarantees for up to 70 percent of the construction
costs, then pay half the incremental maintenance costs of the deep-
draft harbor.

This approach will encourage the market place to determine
which dee -draft harbors should be constructed. It allows those
deep.-.draft arbors that can obtain financing to be constructed ex-
peditiously, while retaining a substantial Federal role in both the
construction and maintenance of deep-draft harbors.

Under present law the evaluation of navigation benefits centers
on the reduction in the cost of transporting goods. Transportation
savings should result from the use of larger vessels, reduction in
transit time, lower cargo handling and tug assistance costs, and re-
duced storage costs. If the Federal Government uses that evalua-
tion to justify a $500,000,000 project to the Congress, a similar anal-
ysis should be as compelling to non-Federal financing bodies. Oth-
erwise, the very basis of the Corps' evaluation procedures must be
questioned.

As proposed by the Corps of Engineers, each of its three initial
deep-draft reports-Norfolk, New Orleans, and Mobile-carried a
cost estimated at $500,000,000. Since the discussion of cost-sharing
arose, non-Federal interests at each of these ports have begun to
consider less costly projects that would achieve a deep-draft capa-
bility in a more cost-efficient manner.

This would never have occurred using the traditional approach.
This search for cost-effectiveness comes only as it becomes clear
that the beneficiaries will need to finance a part of the cost.
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Senator STAFFORD. Mr. Chairman, I wish to thank you and the
members of your distinguished committee for this opportunity to
testify. While I am not as familiar personally as some of the other
members of our committee are with all of the details of title 5 and
10, I have been pleased to have this opportunity to discuss them
with you. I am delighted that I'm accompanied by the chairman of
our subcommittee, who was so instrumental in fashioning this
entire bill, Senator James Abdnor, who will speak next.

[The prepared written statement of Senator Stafford follows:]
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Statement before the Committee on Finance

on S. 1739

Sen. Robert T. Stafford

Chairman

Committee on Environment and Public Works

2 p.m., June 5, 1984

Mr. Chairman, it is an honor and a pleasure to appear

before this distinguished Committee.

The 'reason I am here is to testify, as chairman of the

Committee on Env ronment and Public Works, on two provisions of

S. 1739 that are currently before you on limited referral.

Each is controversial.

Yet each represents a carefully crafted effort by our

Committee to resolve a difficult issue.

I urge your Committee to endorse our basic concepts.

These concepts are needed, I believe, to obtain a Presidential

signature on this important legislation.

Section 502 authorizes the Secretary of the Army, upon the

recommendation of the Inland Waterway Users Board, also

established in Title 5, to set use fees on commercial waterway

users, if the Board recommends such fees as a way to obtain

additional construction and maintenance spending on the

waterways.

Section 1006 authorizes non-Federal public bodies to

charge use fees to cover the non-Federal share of the cost of

harbor projects.

Both sections are permissive. Neither requires fees.
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Neither of these proposals, of course, is popular with

navigation interests.

Barge companies, in particular, oppose Section 502.

Many harbor interests do not want to pay any portion of

new project costs, as envisioned in Title 10.

I recognize the problem. Business as usual is always

attractive. So long as it works.

Let me examine where we are. A growing list of needed

navigation improvements exists at this time when spending is

declining.

It would be very nice if our nation could afford to

construct each of them.

It would be very nice if the Federal Government had the

money to dredge the 30-or-so ports in the competition for harbor

projects with depths of 50 or 55 feet.

I wish we also had the money to rebuil every aging lock

and dam on our 25,000 miles of inland waterways.

I also wish we had the money to build every flood

protection levee that every local community finds necessary, or

to replenish every public swimming beach that nature is eroding.

But we lack that kind of money.

Unlimited resources no longer exist fox water resources.

A look at the record of spending on water resources

projects shows a steady decline over the past two decades.
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Specifically, the construction budget of the Corps of

Engineers stands at just 23 per cent of where it was 20 years

ago, in constant dollars.

I know of no one who believes that such a trend is likely

to be reversed dramatically during this decade.

Yet testimony shows clearly the need for new projects and

additional investment.

That is what S. 1739 is all about. It is an effort, if I

may say so, to deal with the world as it really is, not as we

would like it to be.

Inland Waterways

Let me first address the issue of inland waterways.

Current law imposes an 8 cents per gallon fuel tax on

operators on some of our waterways. That tax will bring in

around $50 million this year, well under 10 per cent of Federal

spending on the commercial components of our inland waterwayS.

The Administration sent up legislation, which I introduced

by request -- S. 1554.

That bill, which was referred to the Committee on

Environment and Public Works, is attached to my statement for

inclusion in your hearing record. It requires 70 per cent cost-

recovery on all waterway expenditures now. .

In other words, the Administration has proposed pushing

user charges from about $50 million a year up to about $450

million a year. Immediately.
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For years, the commercial waterway operators have made the

reasonable argument that they could accept users charges if the

charges were brought on gradually, abd if the operators have a

say in how any user-charge money is spent.

That is precisely what Title 5 and Section 502 seek to do.

As reported, Title 5 provides three basic initiatives

intended to resolve the inland waterway debate:

-- First, five new lock and dam projects are authorized at

a cost of $895 million.

.. Second, an annual level on direct Federal inland

navigation spending is set for fiscal year 1986 and beyond at

$646 million. That is a snapshot figure. It is a figure based

on actual 1983 spending levels on commercial inland navigation

construction, operation, and maintenance. That figure is

somewhat higher than the levels actually projected for 1984 or

1985.

--:Third, an Inland Waterway Users Board is created to

recommend annually to the Corps of Engineers a commercial inland

waterway spending program. If that recommendation is higher than

the cap ($646 million), the users would be required to pay the

differential above $646 million. If the recommendation were at

or below the cap, there would be no additional user cost-sharing

that year.

Let me stress that: There would be no user fees in any

year unless the User Board recommended a spending program above

$646 million.
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How much will this cost the users?

Obviously, I cannot answer that question. That answer

depends solely on the basis of the recommendations by groups now

arguing against Title 5.

It has been argued that there is no iron-clad link between

the Board's recommendation and the fees. That is true. But two

points are important

-- The Users Board would control spending and users

charges through a sense of the Congress declaration that the

Corps should follow the Board's recommendation, plus a

requirement that these fees become a part of the annual Budget-

Appropriations process

-- The provision also recognizes that a percentage of

inland waterway spending goes for non-commercial navigation: no

limit is set, or fees required, on Corps spending for non-

commercial purposes.

I think it is important to note the obvious -- any Users

Board would serve as a powerful and effective watchdog over

excessive Federal spending, since its members could be

responsible for financing that excess spending.

It has been argued that the Corps could override the Users

Board and charge the users anything the Corps wants to. While

waterway interests have besn told repeatedly that this is not the

intention of the legislation, and that our Committee would

support. any language needed to clarify that intent, no such

language has been suggested.
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Let'me stress this facts Our approach was designed as a

compromise between the views of the Administration (70 per cent

cost recovery now) and the views of the waterway industry

(authorize new projects now, and study cost sharing in the

future). Ours is a responsible middle-ground position.

In Committee, Senator Simpson offered an amendment to

tighten the cap by $35 million annually. That amendment lost on

a vote of 8-to-8. I voted with Senator Simpson.

The compromise bill was then reported by Committee on a

vote of 14-to-2.

Personally, I am willing to stand behind what the

Committee has created. It is a sound program for sharing

responsibilities.

Mr. Chairman, I recognize the political appeal of giving

into the barge industry. I recognize the appeal of foggin9 the

issue with yet another study.

But I also recognize the fact that if we are to have an

adequate inland waterway system to serve the needs of this nation

in the 1980's and 1990's, we must, somehow, begin to tap new

sources of funding in a responsible manner. That is what this

issue is all about.

I urge your support.

Harbors

Now, let me turn briefly to the harbor provision of the

bill. Title 10 appears somewhat less controversial. This deep-

draft title was accepted in Committee on a voice vote.
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Title 10, as reported by the Committee, would:

-- Set a 30 per cent non-Federal cost-share on new harbor

construction projects to depths of 45 feet or less;

-- Set a 100 per cent non-Federal cost-share on the few
"superport" projects (those deeper than 45 feet).

It is the view of the Committee on Environment and Public

Works that we have adopted a provision that will assure

construction of the more economically viable projects more

expeditiously, thus enabling our nation to export coal at

competitive prices at as early a date as possible.

A number of ports and shipping interests have worked with

us to make the provisions more workable, particularly in relation

to harbor projects deeper than 45 feet. They seem to recognize

the value of 100 per cent cost-sharing as a way to filter out

low-priority work, and to move development along much faster than

if the project had to wait for Federal appropriations.

As a result of these discussions, I was honored to join

with our Subcommittee chairman, Senator Abdnor, as well ds

Senators Bentsen and Moynihan, in sponsoring an amendment to

Title 10. We introduced the amendment before the recessi a copy

is attached with this statement.

The ma-jor change in the amendment sets the level of

Federal loan guarantees at 90 per cent, rather than 70 per cent.

Our amendment also clarifies the language in Section 1006 to

assure the harbors have some flexibility in setting use fees,
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provided there can be no Title 10 charges at all on shallow draft

barges.

Mr. Chairman, the conclusion of our Committee is this If

there is only so much Federal money available for harbor work, we

believe it should be focused on maintenance of existing harbors,

with some for construction of general purpose harbors. And to

obtain the great economic returns of superports, shippers should

be willing to pay somewhat higher port fees.

To be of further assistance to you in your deliberations,

I ask that you include as a part of your hearing record some

appropriate portions of our Committee report, which are attached.

Mr. Chairman, I thank you for this opportunity to testify.

While I am not as familiar as some other of our Committee members

with every detail of Titles 5 and 10, I shall be pleased to try

to respond verbally or in writing to any questions that you may

have.

Thank you.

STATEMENT OF HON. JAMES S. ABDNOR, U.S. SENATOR FROM
THE STATE OF SOUTH DAKOTA

Senator PACKWOOD. Senator Abdnor.
Senator ABDNOR. Thank you, Mr. Chairman, and members of the

committee.
First let me say it was a real pleasure to work with my chairman

on this. He was very helpful. We had many points of disagreement
throughout the proceedings, but he was always there to back up
whatever the committee, the majority decided on.

I would first like to ask unanimous consent that my statement be
made a part of the record along with the amendment-that was pre-
sented.

[The prepared statement of Senator Abdnor follows:]
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Statement of Sernator James Abdnor to the Finance Committee
June 5, 1984

Mr. Chairman, it is an honor to appear before the

Finance Committee today as you review sections 502 and 1006 of

S. 1739, the Water Resources Development Act of 1983.

Mr. Chairman, I want to outline these two provisions and how

___he Coi wittee on Lnvironment and Public Works came to include them

in S. 1739. But first, I want to emphasize the need for S. 1739.

It has been said often enough, but let me say it again, there

has not been a water resources omnibus bill in eight years. Mr.

Chairman, this has led to a 70% decline in the constant dollar con-

struction program of the Corps of Engineers. In the current budget

climate, no one-.expects the Corps ever to proceed at the pace of

the past, but none of us wants to see the Corps become a caretaker

agency either -- an agency unable to address any of the Nation's

current flood control and urban water supply problems, or our dam

safety needs, or the many other new authorities contained in this

omnibus bill. This legislation is vital, necessary, and of some

urgency.

I believe the compromises fashioned by sections 502 and 1006

are fiscally responsible, middle-ground positions which everyone

should be able to live with. The issue of cost-sharing and user

fees for inland navigation has been the most contentious issue

precluding passage of an omnibus bill for the past 8 years, and

it must be resolved in a fiscally responsible way. Let me assure

you, therefore, any fiscally responsible alternative which the

Finance Committee may recommend will receive my careful considera-

tion and, in all likelihood, will receive my support.

38-235 0 - 84 - 15
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Mr. Chairman, this bill must be brought to the Senate floor

as soon as possible. The House companion measure, H.R. 3678, has

received clearance from the Rules Committee and is expected to be

brought to the floor without delay. The number of legislative

days remaining in the 95th Congress is dwindling, and the confer-

ence may prove long and difficult. I hope that I can count on the'

members of the Finance Committee to work with me to secure a time

agreement for floor consideration of S. 1739 -- and any Finance

Committee reported amendments -- at the earliest practical time.

Otherwise, our efforts will end in futility as Congress adjourns

once again without enactment of an omnibus bill.

Title X Section 1006

With respect to Section 1006, Mr. Chairman, I will be brief.

On May 10th on behalf of Senators Stafford, Moynihan, Bientsen and

myself, I introduced a revised Title X dealing with port develop-

ment. The essential differences in section 1006 are intended to

clarify the intent of this section and provide the flexibility to

ports to develop a viable fee schedule while protecting the interests

of shippers and carriers. In particular, the amended Title X would

preclude the imposition of port fees for the recovery of channel

deepening costs from barges or vessels engaged in intraport traffic.

I want to emphasize two things, Mr. Chairman. First, Section

1006 merely allows non-Federal project sponsors to recover, through

fees, their share of new construction costs. They need not do so.

Second, this provision applies only to those ports where a new

channel improvement would be put in place. Mr. Chairman, every
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port is different; no two are alike. In some cases the benefits

of a deepening project will be widespread, involving transporta-

tion savings to all vessels using the channel; in others the trans-

portation savings will accrue more narrowly. It is essential

that ports and shippers have the flexibility to work out the best

system openly in each individual case.

Mr. Chairman, I would like to have a copy of the amendment

which I introduced last May 24 incorporated in the record follow-

ing my statement.

Title V Section 502

Mr. Chairman, Section 502 of S. 1739 contains authority for

the Secretary of the Army to charge user fees for the recovery of

expenses on the inland navigation system of the United States in

excess of the level of expenditures which occured in FY 1983 --

$646 million. As such, it is one piece in a compromise designed

to limit the future budgetary impact of authorizing a billion dollars

in new inland navigation projects, while giving the users and bene-

ficiaries of the system a direct say in the application of Federal

monies to the system.

Mr. Chairman, let me review the budget impact of the existing

and potential future inland program. Current Corps budget projec-

tions forecast annual operation and maintenance expenditures for

commercial inland navigation of $300 million or more rising to more

than $450 million in FY 1994. Programed construction in this period

will never fall below $100 million, and total commercial navigation

expenditures currently programed for the FY 1985-89 period are

$3.2 billion. As the Chairman knows, every nickel of this is
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discretionary spending. S. 1739, as reported, would authorize $1

billion in new authorizations, a figure which is likely to grow

with floor amendments. The existing fuel tax revenues will only

reach a cumulative total of approximately $400 million by FY 1988.

Faced with this large potential future outlay, the adiinis-

tration has proposed most recently to recover 70% of all inland

system costs. Barge operators and shipping interests have not

supported the recovery of any additional costs. Title V of S. 1739

walks a middle ground position, limiting the level of future Federal

expenditures while giving to the system users and beneficiaries a

clear voice in the decisions to be made, including whether and how

much to charge in the way of user fees.

Mr. Chairman, I have been asked what the user fee charges

under S. 1739 will be. The answer, Mr. Chairman, is up to the

users and the Congress to determine. No user fees may be levied.

until expenditures exceed the cap of $646 million, and I believe

no new user fees would be necessary until the next decade at the

earliest, and then only if the users of the system through the

Users Board supports the fees to fund an expanded Corps program.

Still, I favor the exclusion of trust fund receipts from the

cap, but only as part of an overall package of changes which will

assure a limit to the deficit impact of authorizing a billion

dollars in new projects. In the current economic and budgetary

climate, it would be highly irresponsible to authorize projects

without limiting the future deficit impact of those projects.

Furthermore, Mr. Chairman, I do not believe the President could

sign into law legislation which authorizes a billion-plus-dollars

worth of new inland projects without additional cost recovery.

We have attempted in S. 1739 to walk a fine line. We have

attempted to limit the Federal exposure to future deficit increases

while giving the users a strong voice in the system. If the pro-

visions of S. 1739 can be improved upon in a fiscally responsible

way -- by capping the amount of user fee revenue which may be

collected, for example -- I am sure this Comm.ttee will find a

way to do so, and I commend you for your efforts.
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Senator ABDNOR. I would just like to make a few factual, points
first, because Mr. Chairman did a good job covering the major
parts of the bill that are of a great concern to you.

We are happy you have this bill. We hope you can help us out
because we have been meeting with anyone and everyone who
shows an interest in this bill, various groups, various individuals.

I would bet that my subcommittee is one of the few subcommit-
tees in history that ever passed a bill and then went back after 2
years of holding hearings, a year and a half, and we held some fur-
ther hearings in the event anyone had any new suggestions or new
ideas to bring up. We have met after that. We have met with indi-
viduals and groups. And we have been trying to find a meeting of
the minds.

And you are not going to find anyone that will entirely agree
with another guy's opinion. So we have tried to come up with a
proposal that is acceptable to the vast majority.

So far, we have been happy to refer this bill over to the Energy
and Natural Resources Committee. They reviewed it. They have
made some proposals. And now you have it. And yesterday or this
morning the Appropriations Committee, the full committee, en-
dorsed the idea and have stated that they will help us in bringing
this bill to the floor.

It's a very necessary bill. First, you must recognize that we
haven't had a bill in 8 years. And this country can't sit still any
longer. We havoc been concerned about energy. We had better be
getting concerned about water.

It represents many hearings, actually starting back 31/2 years
ago. And we have come up with a meeting of the minds that I
think that we can get together on. And we hope that you can
refine it, find some new approaches that we haven t thought of. We
urge you to do so.

Let me say and the chairman covered it briefly, a few things
about inland water ways. We put in this bill a cap of $646 million.
That's what we are spending today on maintenance and construc-
tion on our inland waterways. That's the closest we can come to a
figure that we are actually spending.

First, let me point out one thing. And I want everyone to recog-
nize this, and why we have got to get on with this. What we are
talking about in total dollars we are spending today is only about
30 percent of what we were spending in real dollars for water con-
struction and maintenance back in 1968. And this is going to get
worse. I need not tell you people here. You work on taxes and dol-
lars and deficits. That's all you have been dealing with.

And I have told people that the package that we are offering
today is going to be a lot better than the package they are going to
see in another year or 2 years, when we are trying to whittle down
a few hundred billion deficit and we are past the elections, so we
don't have to worry about the next election coming up immediate-
ly. Tough, difficult decisions are going to be made. And this is all
discretionary money in this bill.

We think we are being very fair. Let's talk about that inland
water program of ours that we call for in this bill.

We have a cap of $646 million, exactly what we are spending this
year. Now the chairman may have pointed this out, but there was
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an amendment that was offered in the committee to phase this out
over 15 years and it failed by one vote. In our own committee. So
you can bet your life that even where we are very concerned about
water, there are those on the committee that think we are spend-
ing more than we should be.

But we hung onto this $646 million. And you should not have to
have any additional users fee for the next 7 or 8 years because we
figure today we are spending about $300 million at the most for the
maintenance. The rest goes into construction. Within about 2
years, Tombigbee will be finished where a lot of the construction
money has been going. That's going to be used in other areas.

And over that period of 6 or 7 years, we don't have anything on
the board quite ready to go so it will take that long before we do.
And this leaves it strictly up to the water users and the barge
people, if and when they want it to phase in user fees.

We would have made it the full authority if we could have, but
constitutionally we can't give that kind of authority to an advisory
group. But I can't believe that they don't want users fees put on for
additional programs. If they want to stretch the construction out
over a longer period of years, they can do so. And that's a decision
that those who use it will make, not Members of Congress.

Now if the. Secretary or Assistant Secretary of the Army would
try to go over the heads of the users it's still up to the Congress.
We have a chance to stop it. And I cannot believe he could ever get
away with it.

If you have got a better system for us, fine. We want to hear it.
But I think, and I'm sure, that you have to come up with some-
thing as good as this if we are going to get it by the administration.
Their proposal is a lot tougher than the .one I am offering or will
offer. But I think that they would buy this. I hope they will

I'm not going to go into all the points. The chairman has covered
that already. And all I want to say is that we think this amend-
ment that we are offering is far better than what we had before
because we have been listening to people. I want the members of
this committee to know I met with Senators who had differences of
opinion, and we couldn't even get together because each one feels
very strongly on how we ought to assess the charges and raise reve-
nues.

So we think that this merits your consideration. And we hope
that you can improve the bill because we want you to do it. That's
what it is all about.

But I would urge you that at least you come up with something
that is equally fiscally responsible as we are presenting to you in
our bill today. We would like to get action going on this bill. You
will have it reported back, I think, at the end of the week. We hope
you make it the kind of a bill that you, too, can support so we can
get it to the floor and get it passed.

The House, I might tell you, is bringing up their bill within the
next week and we would like to have something we could go'to con-
ference on. And I'm sure we can work out the first water bill that
we have had in 8 years. And that is what is extremely imperative.

Once again, I want to say that the user fee charges that we have
in S. 1739 will be up to the users and the Congress to determine.
No users fee may be levied until expenditures exceed the cap of
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$646 million. And I believe no user fees would be necessary until
the next decade.

If they want to do it, it's up to them.
Gentlemen, again, I want to thank you for this opportunity. I ap-

preciate the time you are going to put in on this, and we hope you
can improve the bill. And we are looking forward to working with
you.

Thank you.
Senator PACKWOOD. Senator Abdnor, let me ask you this, if I

might. In looking over the last 3 or 4 years of the history of the bill
as it came from the Environment and Public Works Committee,
first, you have-correct me if I am wrong-two issues. One is wa-
terway user fees. The other is port user fees. And those are not
necessarily the same thing.

Senator ABDNOR. No.
Senator PACKWOOD. Is the thrust of the bill as it comes from Sen-

ator Stafford's committee basically that both as to waterways and
to ports we should be moving more and more toward pay your own
way?

Senator ABDNOR. For the expanded program over and above
what we are doing today, yes.

Senator PACKWOOD. In terms of a long-term philosophy we will
move away from what we have done in the past, which was using
general revenues, with few exceptions, appropriated for the pur-
pose of waterway transporation, whether it's ports or otherwise.

Senator ABDNOR. If we expand and spend at a greater amount
than we are to date, that is true. Just like if we are going to spend
for all of Government at a greater rate than we are, you are going
to find some new taxes. And that's what we are trying to do here.

Senator PACKWOOD. In terms of transportation, should we move
toward that same philosophy of "pay your own way" on other
forms of transportation?

Senator ABDNOR. Yes, I think we do.
Senator PACKWOOD. Including highways. And if they don't pay

their own way, if you do not have enough traffic on them to pay for
them in Oregon that would be about two-thirds of the State that
would have no highways because they don't have enough traffic to
justify the cost-should we move toward that philosophy?

Senator ABDNOR. Well, let me answer you this way. You will
have the money, like you do today, from a tax that you are paying
into a common fund. I know what you are getting at. -You are
saying let's do the same thing with ports and waterways.

In a sense, we are in the inland waterways. If there are people
going up and down the river, with the tax we have on fuel, they
pay it. If they want to start additional construction and if they
want to add extra tax to the fuel, then it will work the same way
as it does today with highways.

I couldn't agree more.
Senator PACKWOOD. Well, what I am saying is this-and I can

say it for Oregon. My hunch is most of the members of this com-
mittee can say it for different States.

We started out in this country almost 200 years ago on the phi-
losophy of tying this country together with a uniform transporta-
tion system. It started out with post roads, and then waterways
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and then railroads and then highways and then airports. And if we
insisted that all cities that have airplane service today be able to
pay their own way, another half of the cities in this country would
lose their airplane service. And we have continued that philosophy
in everything.

If we are now going to move to a philosophy that all ports must
pay their own way, then I can tell you from Lewiston on down on
the Columbia River-Lewiston probably all the way to Portland
and past-those ports will wither and disappear. They cannot pay
their own way. And if we are going to abandon the philosophy of a
unified river transportation network in this country, then we
might as well say that the only ports that are going to exist are
going to be those of extraordinary draft and that are relatively
close to the ocean or actually on the ocean. And I don't think that
is what any of us want to do. And I don't think that was our origi-
nal intention.

Senator ABDNOR. It's not our intention, sir, to put anyone or any
port out of business. The amendment that the chairman referred to
a few moments ago raises the sum of money we are putting in for a
fiscal year for the purpose of operating and maintaining the har-
bors of the United States.

We are talking about $420 million a year. And that's the closest
dollar we can come to as to what we are actually paying. That's
why we went from $370 to $420 because that is a more accurate
accounting, more accurate figure.

Now we are not telling anyone-if they want a deepwater port-
this is another concern of ours, Mr. Chairman-that in the past we
were in a position that we could do things for everyone. If anyone
wanted a deepwater port, we would put a deepwater port. But we
can't do that anymore. And we have found out we do not need
deepwater ports all over this United States. That two or three will
suffice. That is all that is actually needed. We have studied this
very carefully.

Senator SYMMS. How about from a security standpoint?
Senator ABDNOR. I think most of our security is covered today;

our Navy is floating around in the ports we have, and we don't
have any deepwater ports. So we are getting by, unless you are
going to build huge warships, if that is what we are talking about.

As a matter of fact, we are finding out that maybe many ports
won't be interested in deepwater ports. There is a topping off fea-
ture, which has a lot of merit and a lot of them are loo ing at that.
Maybe deepwater ports won't even be necessary. Topping off might
be superior, and cost less money to do.

Senator STAFFORD. What we propose to do here, Mr. Chairman, is
really look at the way we finance deepening some of the ports that
now probably have a maximum of about 38 feet, if they want to go
beyond that to 45 and 50 feet. We would then propose that there be
a participation on the users in the construction that is necessary to
achieve a deeper channel.

But even here the Federal Government is proposing, and our bill,
a 90-percent loan, guarantee for the cost of doing so. I would say,
most respectfully, that as to the highways of the Nation, they vir-
tually are completely supported today by user fees in the form of
the various fuel taxes, and they are one of the few operations of
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the Federal Government that does today live within the size of its
trust fund, and generally within the revenues that come into it
from the various fees that are charged on fuel and the trucking in-
dustry, and some others, as the chairman of the Finance Commit-
tee is well aware.

Senator PACKWOOD. All I'm saying, Bob, is that I sense that we
are moving toward a different philosophy on ports from what we
exercise on railroads, airports, highways. And that philosophy is
the port must pay its own way. Now that's different from having
some kind of generic source of funds which, even if they are user
fees, are then distributed among different ports whether or not
they pay their own way.

And if we are going to move toward that-I don't agree with it-
but if we are going to move toward that, we ought to understand
what we are doing. And if we are going to move toward the philoso-
phy that we only need really two or three deep draft ports in this
country-one, I "guess, can be New York, and one can be Oakland
or Long Beach, and pick a third one on the Gulf some place-and
that is all we are going to have, let's debate that. Let's understand
that. Let's understand the consequences. But let's not move into it
backwards.

Steve.
Senator ABDNOR. Could I just add one thing, sir?
Senator PACKWOOD. Yes, Senator.
Senator ABDNOR. On railroads, I represent a good State to look

at. We lost every bit of our Milwaukee railroad. My State took it
over, and we now have a railroad functioning in there. And we did
find the solution. You are asking about security. There isn't a mili-
tary craft today that can't use our ports. If they did, it becomes
Federal responsibility under our bill.

Senator SYMMs. Well, my question really was "if you get every-
body standing in one group, one grenade can get them all" type of
question. And if you just have three ports, you have only got three
targets that you have to close in terms of an international crisis,
terrorists, or something like that.

If you have 15 or 20 ports, at least they would have to close 15 or
20 harbors or 30 or 40.

Senator ABDNOR. The day comes when you have to have deep
harbor ports for that situation, which we do not need today, then
it's a Federal responsibility.

Senator SYMMs. Thank you, Mr. Chairman.
And I appreciate both of you being here. And I appreciate the

chance to ask questions. But are these fees, as you envision them,
to be collected through a fuel tax, through tolls, through a ton-mile
approach? And also would they be imposed on a uniform wide
system, along with what Senator Packwood was talking about? Or
would that be on a segmented system?

Senator ABDNOR. We are talking about two different things. Now
on the ports you may not even have that.

Senator SYMMs. I'm talking about the inland water fees.
Senator ABDNOR. Inland, that could be with, No. 1, the Finance

Committee's determinations, or if you like our way of doing it, you
leave it up to the advisory board which would make recommenda-
tions to the Secretary. If the advisory board didn't approve of what
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the Secretary wanted done, I have got to believe that this Congress
would respond to their wishes in one heck of a hurry.

Senator SYMMS. But I think what my concern is that as you go
further up the system, and it just happens that Lewiston, ID, is the
furtherest port up the Columbia system, and each one of those
feeds into the following port, and finally them come out at Port-
land-if you try to charge them on a segmented basis, there may
be a breaking point where there has been a lot of private, capital
invested in wood chip facilities, in lumber, loading facilities, in
grain elevators and so forth to haul the grain out of there, it would
all of a sudden find itself in an uneconomic condition. And then we
would have a big capital investment there both from the Corps of
Engineers' side of it and the private citizen side of it. That's a con-
cern, I think, that as Senator Packwood said, we have got to re-
solve that here in the Congress before we get too far out ahead.
Just where are we leading to for the people that are further up the
river? And how does that effect the Nation as a whole? That's my
question.

Senator STAFFORD. I think our subcommittee chairman will agree
with me that there are no user fees, as we have said, unless the
cap that is proposed in this legislation is exceeded. It's some $646
million. If that is exceeded, on the recommendation of the board
that is established,-I would just point out to the committee that
that board is made up of users of the inland waterway system. So
they ought to be particularly sensitive as to whether, one, they
want to spend more money than the cap since they are the people
who are going to have to pay it, and they are the people to get the
benefit; and, two, they are going to be in a position, as I said in my
opening statement, to supervise the expenditure of these funds to
see that they aren't wasted. And so they have a particularly sensi-
tive interest in both the question of should we spend more money,
and if we do spend it, how it is spent.

It may be, as Senator Abdnor said, this committee can come up
with a better mechanism than we have for handling this part of'
this controversial legislation.

But I would like finally to say that Senator Abdnor has worked
diligently, unusually hard, for 31/2 years to put this together. It has
been 8 years since we have had a waterway bill. And we ask your
cooperation in examining what we have done. We invite your im-
provements, if you can come up with them. And we appreciate the
chance to appear in front of you.

Senator SYMMS. I thank both Senators very much.
Senator ABDNOR. One last thing on this subject. We welcome any

suggestions or proposals you have. We would be happy, I am sure,
accept them. But the bottom line is that we cannot go on increas-
ing the deficit. Certainly the Senator from Kansas has been talking
about this and working on this for a long time. And I still would
say, and I think we all ought to be honest with ourselves, that it
isn't going to get any better in 1985. If we want water projects, and
we haven t passed a bill in 8 years-but if we really want to get on
with building water projects in 1985 1 think we have got to look for
some help from other areas rather than just the Federal Govern-
ment.
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So we want this bill to get moving. That's the main thing. We
have got a better chance to pass a bill this year than we do next
year. And with your help and working together, we can get this
thing on the floor and get it to conference and get it passed in this
session of Congress.

Senator SYMMS. Thank you, Mr. Chairman.
Thank you, gentlemen.
Senator ABDNOR. Thank you.
Senator STAFFORD. We say the yellow light on that thought that

indicated caution on our part. [Laughter]
Senator PACKWOOD. The green means go, red means stop and

yellow means hurry up.
Senator DANFORTH. Let me tell you my analysis of the situation,

and then correct me if I am wrong.
The barge industry right now in the United States-the inland

waterway system-is in a state of depression. I heard a week ago
today of a major barge company in St. Louis that had been around
for generations, owed by the same family. It is now going out of
business. And I think that is typical of the barge industry in the
United States. It is in a state of depression.

In part, the pro lem of the barge industry is created by the poli-
cies of the Federal Government. That is to say that the barge in-
dustry to d very great extent services American agriculture. It
transports fertilizer upriver. It transports grain downriver. And as
American agriculture goes, so goes the barge industry.

Our Government has,;over a period of a few years now, imposed
grain embargoes, which have-had the effect of interrupting exports
of American grain. Also we (have put in place the PIK Program
costing something like $10 million, I believe, last year. And the
theory of the PIK Program is that the Government is going to pay
farmers not to produce. -

In other words, the Government is going to pay farmers not to do
things that allow the barge industry to make money. That is Gov-
ernment policy. I

At the same time that we have been imposing grain embargoes,
putting .in place the PIK Program and generally thwarting the
ability of the barge industry to make a dollar, we have imposed a
user fee on the barge industry for the first time in the history of
the country. And it has happened at the same time that we have
interrupted the normal course of American agriculture.

We have, through the imposition of the user fee, created a trust
fund-and I am told that the trust fund has in it now $110 million,
not a penny of which has been spent for the inland waterway
system.

Senator PACKWOOD. And I might say that's peanuts in compari-
son to what is in the aviation trust fund, which has mounted up
and mounted up and not spent, and is now approaching several bil-
lions in surplus.

Senator DANFORTH. So I think the position the Government is
taking is that we want a kind of a market system, more or less, we
want the users to pay for what they're getting, but we are not
going to spend what we are charging them, and we are going to
pursue artificial policies so the Government can make it impossible
for the industry to survive.



232

I think, Mr. Chairman, what we should be considering is a two-
pronged approach. First of all, it seems to me that the very last
thing that we want to do at this point is to have any increase in
the user fee. And I think we should consider freezing the user fees
at the present level, which is 8 cents rather than increasing them
to 10 cents.

I don't understand why we should ermit an increase in the user
fee to 10 cents, which is not part of this bill-that's the existing
law-if we are not spending the money in the first place, and if we
have an industry in depression in the second place.

Second, it seems to me that if we are going to extract more blood
out of this turnip, the least we can do is to try to provide a little
health for the turnip. And one thing I would suggest is that we at
least make some move toward reversing the present policy of
paying farmers not to produce.

Iwas in Africa for 2 weeks in January. There are people starving
to death over there. And yet we have had a Public Law 480 pro-
gram which has been limping along at very low levels, and it would
seem to me that any kind of increase, even the 2-cent increase, in
the user fee for the barge industry should be accompanied by a
very significant liberalization of Public Law 480.

And if I'm wrong in that analysis, I would like to be enlightened
by the witnesses.

Senator ABDNOR. I have to agree with much of what you said. I
can say to the Senator from Missouri that the barge people are de-
pressed, just like the farmers. I might say this: That we found out
that part of the problem is that we have got an awfully lot of
barges running around now because of a leaseback provision and a
few things that we have set up in the Government now. That made
it more appealing to go into the business and buy new barges.

But that's not the point. The thing I want to point out to you is
that we have said several times here in our testimony that it is

Going to be 7, 8, or more years before we have to add any new user
ees. And, hopefully, we are going to get this economy straightened

out by that time. Everyone is in trouble if we don't. I don t know
what else we could do for the barge people if things haven't picked
up during that period of time.

We say again that it should not be necessary to put any addition-
al users fee on for the next 7 or 8 years. And so I think we have
got to keep that in mind.

And the other thing you have got to remember is that we have
the administration to face here. You recall that they wanted 70
percent recovery. We think we have got them talked down to what
we are proposing. But we think this is the very minimum they
would accept.

So if we want to go on with our waterways, if we want to add
those extra locks and start improving our waterways transporta-
tion system, we have got to come up with a proposal, and it has got
to be this year.

Senator STAFFORD. Could I just add to that, Senator Danforth,
that it is well to bear in mind that, as I indicated a minute ago, the
board which this legislation proposes made up of the shippers and
users of the inland waterway system is the board that decides
whether or not they want to spend more than the cap that the leg-
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islation proposes, which is roughly what we are spending right
now.

So they make the decision. Do they want to charge themselves
more for the facilities that they are operating their barges in and
ships in or do they want to stay within the cap? They make that
decision, which probably means they would want to freeze things
unless the industry shows a significant improvement.

Senator DANFORTH. What would you think about freezing the
present user fee at 8 cents?

Senator STAFFORD. I would rather stay with the legislation that
Senator Abdnor and his subcommittee have produced and our full
committee has voted out, especially since-again, I say I -think the
people who use the facilities are the ones who will make the deci-
sions as far as the waterways are concerned, whether any user fees
are necessary beyond the 8 cent current charge.

Senator DANFORTH. It would go up to 10 cents automatically.
Senator ABDNOR. I think, Senator, it would be well to realize that

the tax you are speaking of, the existing fuel tax revenue, will only
reach a cumulative total of about $400 million by fiscal 1988.
That's from the time it started, we are only going to raise $400 mil-
lion off of this. And our bill calls for $647 to be spent each year.

And so I personally don't think it would be that much of a factor.
It may slow down the amount of dollars we have for construction
by a little bit, but I don't think it would throw everything off base
at all.

Senator PACKWOOD. John.
Senator HEINZ. Mr. Chairman, thank you. Mr. Chairman, I have

one or two questions for our distinguished authors, but I want to
make a brief comment about this legislation, and in particular that
part of it, section 502, which gives the Secretary of the Army the
authority to impose what for all intents and purposes are taxes.
We may call them fees if they want, but they are fees on commer-
cial users of the waterways.

I oppose that provision. I oppose it very strongly. Not only for
Jack Danforth's reasons, but for three additional reasons.

It is, however, it seems to me, pouring water on a drowrning man
when you impose additional taxes beyond the current 8 and soon to
be 10 cents on this industry, which in 1982 lost $30 million-$894
million worth of sales-and that is just for the 15 largest and pre-
sumably most efficient barge companies. And I know of one barge
company which in 1983 had the dubious distinction of losing $24
million all by itself.

The situation is so bad that the Drovoe Corp., which has for
many years had a facility on Neval Island in Alleghany County,
my home county, where they used to build as many as one barge
per week, has, in fact, closed their entire facility. And it is up in
the air as to whether this facility, which provided uncounted num-
bers of barges during World War II, will ever reopen again.

So, No. 1 is that we are pouring water on a drowning industry.
No. 2, the industries, served by the barge and waterway industry
include not only feed grains, but coal. Both of those industries are
suffering from a variety of competitive factors, among them poli-
cies imposed by Government that were counterproductive, but not
the least of which, are international competitive pressures that are
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making it very tough for farmers to make a buck, and have result-
ed, of course, in many tens of thousands of my coal miners being
out of work because we can't afford to export the coal, the dollar
being so strong.

A third reason that I strongly oppose this legislation is that at
least in this Senator's judgment it represents an unconstitutional
delegation of the authority to tax, which is reserved by the Consti-
tution to the Congress, to the executive branch.

Now you may have gathered by now that I'm not undecided on
section 502. But let's assume for the moment, even if one agrees
with the notion of taxing an industry which is losing money, and
worse, increasing the taxes on an industry that is losing money,
and if one doesn't want to worry about the unconstitutional delega-
tion of authority to the Secretary of the Army, I would suggest that
the proposal in the legislation whereby anything over some $600 or
$700 million a year is to be ponied up by the waterway users indus-
try is premised on a deeply flawed assumption.

The assumption, as I understand it, is that anything over and
above that base amount should be borne 100 percent by the barge
industry because they get 100 percent of the benefit from those in-
creases in expenditures.

Now I don t know how it is in Vermont; I don't know how it is
South Dakota or North Dakota. Indeed, I don't know how it is in
the Dakotas at all. [Laughter.]

Except for the Garrison diversion project. [Laughter.]
If we were talking about fiscal responsibilities, that would really

be hitting below the belt. But that's for another day.
On the Ohio River system, which includes the Alleghany and the

Monongahela, in addition to transportation benefits, there are very
considerable water supply benefits for municipalities. Indeed, if we
didn't have the pools on the Ohio-Alleghany-Monongahela, we
could not draw the water into our municipal water systems that we
do today. There are considerable benefits for flood control, which
benefits obviously many hundreds of thousands of people, and
there are many other economic benefits which flow to all the
people who have very extensive marinas who service the boating
industry, the water ski industry, the recreation industry, even if
none of those craft happen to transit the locks-ithat are part of the
dam structure.

And my question to either of you is this: What is the philosophy
behind attributing all these benefits from these improvements to
one particular class of beneficiaries when, as I believe, there are
many other classes of beneficiaries, and what assurances do we
have that the Secretary of the Army understands that he should
not put 100 percent of the cost on a group of beneficiaries who
clearly do not receive 100 percent of the benefits?

Senator ABDNOR. If I could respond to that. Possibly you misun-
derstand this, Senator.

Senator HEINZ. It's possible.
Senator ABDNOR. This is only for direct benefits. None of the

$646 million or the tax dollars above it Would go for water supply
or anything else. This is just for your locks, for your dredging,
where it is necessary, and that sort of thing. Not for recreation. It
is for nothing else.
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And you have got to realize that this $646 million far exceeds
any kind of a tax that is going now, as I pointed out a minute ago.
The tax that this committee helped put on-the fuel tax on the ves-
sels will only cover $400 million by 1988. I mean it raises really
very few dollars in relation to the total overall cost. And every
dollar that comes in goes for this purpose.

Now, I'm like you. I agree with you. I am sorry we had to settle
for the Secretary of the Army. We tried-I would have loved to
have had the 21-member users committee be more than an adviso-
ry board. We had to leave them in an advisory board position be-
cause that is constitutional. That's all we could do. Maybe you
would feel more comfortable. I have no quarrel, with you. If you
can come up with a better kind of an approach, I'm all for it.

But possibly the Secretary would have to report his suggestions
to your committee for approval before it goes into effect. But I con-
tend that this 21-member board speaking for all the users and the
barge people and the coal people, if the Secretary gets out of line
and doesn't follow their recommendation, they are going to hit this
Hill and the Secretary's proposal isn't going to go anywhere.

But if you would feel more comfortable by saying that the Secre-
tary should listen to the advisory board, then propose the tax, send
it over to this committee, fine.

Senator HEINZ. Let me say I would feel a lot more comfortable to
say the least if that was the way. And does that mean you would
favor that, Jim?

Senator ABDNOR. I would, yes.
Senator HEINZ. Would you favor that, Bob?
Senator STAFFORD. I'm not prepared to abandon in anyway what

is contained in the bill, which has been prepared. But as Senator
Abdnor has said, if this committee, which specializes in raising rev-
enues, can improve on the revenue procedures that are contained
in the bill, we certainly would applaud that and look forward, in
the event that could be done, to cooperating with this committee
and bringing the matter to the floor.

I would say, once again, at the risk of repetition, that, as Senator
Abdnor says, the first $646 million to be spent each year does come
from the general revenues of the country. It doesn't come from the
shipping interests that use the facilities. It certainly would account
for any other interest that may get some benefit from the use of
the waterways, including cities, towns using the water and even
yatchmen's that man propel their crafts upon it.

It's only in excess above that that might cause a user fee, and
there it would be decided by the very people, the barge owners
principally, who are using the waterways, whether or not they
wish to impose an additional cost upon themselves.

9 Finally, something does have to be done because we are spending
23 percent as much, in terms of real dollars each year as we were
20 years ago on our water resources system. It is deteriorating.
Something really does need to be done.

Finally, our bill, we think, after 31/2 years, is well worked out.
Even to the waterway interests it should seem quite reasonable,
when you consider the administration is proposing an immediate
70-percent contribution to the cost of operating the system on the
part of the users.
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Senator HEINZ. Mr. Chairman, I would like to make one conclud-
ing comment of about one and a half sentences, which is this: One
of the reasons I opposed the original tax was, I was afraid that ex-
actly what has happened was going to happen; namely, a balance
would accumulate in the trust fund and it would never be spent.
And that, indeed, has happened. One hundred and ten billion dol-
lars has accumulated. And right now the industry is losing a lot of
money.

So what I would propose to the committee is, to suspend any
taxes, the 8 cent specifically, we suspend the taxes on the water-
way industry until such time as either they are making money
again or we have spent the $110 million. And then there will be a
rationale for having some kind of a -waterway user fee.

Right now, it's a nonuser fee because we don't use it.
Thank you.
Senator PACKWOOD. I might say to my good friend from Pennsyl-

vania that I tried that approach on the airway taxes last session.
We had a recession provision in there that if they didn't spend the
money in the fund, the taxes went back down. The administration
fought that tooth and nail. They were opposed to it. They promised
us they would spend it. And it is mounting up and mounting up
and mounting up to several billion dollars.

Of course, you know what their theory is. Any money we don't
spend goes to reduce the deficit. It doesn't matter that you would
not have had these taxes but for the promise to the users that it
would be spent. Short of that, you never would have had the coali-
tion to pass the taxes to begin with. I think it's a breach of faith.

Russell?
Senator LONG. Mr. Chairman, I will thank Senator Dole for

yielding so I could make a brief statement. First let me ask that
the statement of Senator Baucus, who is necessarily absent today
appear in the record.

Senator PACKWOOD. Without objection.
Senator LONG. It spells out what already has been said here by

the members of the committee.
I'm going to have to rush off to make a speech that I promised to

make several months ago, but I would like to assure my friends in
the waterway industry that if they are still testifying when I get
back, I will be glad to support their position as I understand it. I
am generally against increasing fees on them, against more taxes,
and for more benefits. I hope that they can go along with that pro-
gram. [Laughter.]

I'm not going to offer an amendment in this committee other
than a revenue amendment. But I do want to ask the withesses if
they are aware that under the rules, revenue measures generally
fall within the jurisdiction of this committee. I find nothing in here
that says that the Committee on Environment and Public Works
has jurisdiction over revenue measures, be that a matter to raise
revenue by way of calling it a fee or a tax or something else.

Can we agree that this committee does have jurisdiction over
revenue measures?

Senator STAFFORD. Well, I would say to the distinguished Senator
that we have not contested the referral of this legislation to this
committee. And as we have both said several times, if this commit-
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tee can come up with a better mousetrap, we are ready to recognize
it, as far as the revenue measures are concerned.

Senator LONG. Well, I thank you, Senator. And I just want to
assure the Senators that I am not planning to offer any amend-
ment in this committee. I might want to talk to you on the floor
about that. But in this committee, I will limit myself to revenue
measures.

Senator STAFFORD. I would say, Senator, after your speech I
would be glad to visit with you on the floor. [Laughter.]

Senator PACKWOOD. Thank you, Russell.
Bob?
Senator DOLE. I don't want to take the time of these witnesses.

There are several other witnesses, I see, that would like to testify,
but I think we certainly appreciate the efforts of the chairman and
the subcommittee chairman. And we do appreciate your willing-
ness to let us take a look at the areas that were just outlined by
Senator Long.

And there are only two issues before this committee. That's 502
of title 5 and 1006 of title 10. That's all we are addressing. We may
have all kinds of different views on what the bill may contain else-
where, but those are the two areas that we should address. And I
assume witnesses will limit their remarks to those two areas.

And the question of who is going to do the taxing. Whether you
are going to delegate it to the Secretary of the Army or some port
authority official or whether it is going to be retained by Congress
and whether or not we are going to specify, if, in fact, there is a
tax, how it should be expended.

So we may get into that with other witnesses, but we appreciate
your being here.

I think you agree those are the only two issues.
Senator STAFFORD. Yes; we do.
Senator ABDNOR. Yes.
Senator DOLE. And I assume if we struck those two issues-

would that do violence to the bill?
Senator ABDNOR. As long as you don't want water programs built

any faster than we are building them today. I mean we just don't
think we can find the dollars and go build. I don't like users fee,
Mr. Chairman. My farmers are very unhappy.

Senator DOLE. I'm just suggesting that we maybe either strike or
modify.

Senator ABDNOR. Whatever you come up with. That is your pre-
rogative.

Senator DOLE. And I know Senator Packwood has one idea. And
I'm certainly aware of the plight of most of the people in the barge
business. At least I have heard the same stories that were related
by Senator Danforth. In fact, I understand there was a letter circu-
lating which showed that a man who appeared before this commit-
tee a couple years ago saying that if these fees are imposed it is
going to cause havoc and he is now out of business. He said he was
right.Senator ABDNOR. But, Mr. Chairman, you caught this afternoon
that there shouldn't be any new fees having to be levied in at least
6 and probably 8 years unless they want to take off on everything
all at one time. There is money here.

38-235 0 - 84 - 16
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Senator DOLE. I understand the cap. We will try to complete our
work as of Friday.

Senator PACKWOOD. Hopefully, a markup Thursday or Friday
morning.

Senator DOLE. It might be well to ask the chairman while he is
here, if we don't complete that, is there any disposition to give us a
few more days?

Senator STAFFORD. I think our committee would want to be rea-sonable, if you need a few extra days in view of all of the problems
we are all facing.

Senator PACKWOOD. All we are up against is the tax conference
with the House, which will be going Wednesday, Thursday, Friday.

Senator STAFFORD. We want to have that settled by the weekend.
[Laughter.]

Senator DOLE. Thank you.
Senator STAFFORD. Thank you.
Senator ABDNOR. Thank you. I just want Senator Heinz to know

that when I said yes I was speaking for myself and not my commit-
tee.

Senator HEINZ. Apparently.
Senator PACKWOOD. Thank you very much.
Next we will hear from Robert K. Dawson, the Acting Assistant

Secretary of the Army for Civil Works.

STATEMENT OF ROBERT K. DAWSON, ACTING ASSISTANT SECRE-
TARY OF THE ARMY FOR CIVIL WORKS, DEPARTMENT OF THE
ARMY, WASHINGTON, DC
Senator PACKWOOD. Go right ahead, Mr. Secretary.
Secretary DAWSON. Thank you very much, Mr. Chairman.
I'm Bob Dawson, Acting Assistant Secretary of the Army for

Civil Works. I have with me Dr. G. Edward Dickey, my Deputy for
Program Planning, Review and Evaluation.

I'm very pleased to have the opportunity. to appear before this
committee to present testimony on the two sections, section 502
and section 1006.

Section 502 would authorize the Secretary of the Army toimpose, collect, and obligate use charges on the commercial users
of the inland waterways and harbors of the United States. These
charges would be for construction, rehabilitation, renovation, oper-
ation and maintenance of commercial navigational features. Thereceipts from these charges would be in addition to a ceiling of
$646 million in obligations from general revenues and the current
fuel tax imposed by section 501 of S. 1739.

The administration supports section 502 of S. 1739, and the com-
plementary authorities and institutions created in title V. Howev-
er, we have a number of modifications which we believe are neces-
sary to make title V a more feasible way to provide for the needs of
our inland waterway users for the foreseeable future.

First, Mr. Chairman, we believe that the obligation ceiling of
$646 million is not a reasonable long-term ceiling in light of theprojected demands for Federal budgetary funds in this period of
continuing fiscal austerity. Accordingly, we believe that the obliga-
tion ceiling should be reduced by $35 million annually in the inter-
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est of accelerating the shifting of financial responsibility for main-
tenance and modernization of our inland waterways from the gen-
eral taxpayers to the users of that system.

Senator PACKWOOD. Reduce it $35 million until it reaches zero?
Secretary DAWSON. Excuse me, sir?
Senator PACKWOOD. Thirty-five million a year until it reaches

zero?
Secretary DAWSON. That would be the--
Senator PACKWOOD. Is that what you are recommending?
Secretary DAWSON. Yes, sir.
Over an extended period of time, a gradual reduction in the obli-

gations to be made from general revenues would, of course, in-
crease the significance of the amount and structure of use fees
charged by the Secretary. For this reason, it's important that sec-
tion 502 be carefully structured to ensure the feasibility and fair-
ness of any charges imposed under that authority. One key feature
of section 502 that has already been discussed is the users board
authorized by section 503(b). This users board would advise the Sec-
retary as to the level of funds to be obligated for the inland water-
ways and harbors of the United States.

We also believe that any law providing for the imposition and
collection of inland user fees should very explicitly define the pro-
cedural and substantive steps under which those fees are estab-
lished and modified over time. The important principle of cost re-
covery from beneficaries should not be made unworkable by end-
less litigation and unlimited judicial review. Also to this end we
would propose delaying any user fee collection authority to fiscal
year 1987 to allow for their orderly development and implementa-
tion.

Any user fees collected under the authority of title V of S. 1739
should be deposited in the existing inland waterways trust fund
and should be made available for obligation by the Secretary of the
Army, as provided by appropriations acts. Moreover, these funds
should be made available for the funding of operation and mainte-
nance, rehabilitation, and renovation of the inland waterways and
harbors, as well as construction of new works on the inland water-
ways.

Finally, Mr. Chairman, the definition of costs which would con-
stitute obligations for the commercial features and components of
the inland waterways and harbors should be more completely and
explicitly defined than is now the case in S. 1739. If there is no ex-
plicit detailed definition of the costs of the system, we can expect
continued litigation and bureaucratic haggling over the amount of
costs tc be legitimately assigned to the inland waterway users. In
this connection, the administration proposal, in connection with its
own bill, S. 1554 sent to the 98th Congress during the first session,
contained specific definitions of the waterway system which would
eliminate the uncertainties and ambiguities which are present in S.
1739 as drafted.

In summarizing my comments, Mr. Chairman, on section 502 of
S. 1739, I wish to reiterate the administration's support for this
title as it would be modified to make it more implementable and to
accelerate the rate at which the projected obligations for the inland
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waterway system is shifted from the taxpayers to the direct benefi-
ciaries of that system.

Before concluding my prepared statement, Mr. Chairman, I
would like to just touch quickly on section 1006. This section would
authorize non-Federal interests to recover obligations for costs of
deep-draft navigation projects. It would also require that any fees
collected to recover the costs of any harbor maintenance or im-
provement would be established so that no less than 80 percent of
the fees would be assessed on users that benefit directly.

I might note that Senators Abdnor and Stafford, joined, I think,
by Senators Moynihan and Bentsen, have introduced a bill to do
away with that 80 percent restriction.

While we strongly support extending to non-Federal interests the
authority to recover their costs' from navigation users, we believe
that it is inappropriate to arbitrarily limit structuring and inci-
dence of those fees between navigation beneficiaries and nonbenefi-
ciaries for a particular improvement. Non-Federal interests should
have full flexibility with regard to the means by which they recov-
er costs.

In closing, Mr. Chairman, as a personal note, let me urge the
Committee to support early resolution of cost recovery and user
charge issues relating to the Nation's inland waterways and ports.
A new consensus regarding the proper division of financial respon-
sibility for these projects between the beneficiaries and the general
taxpayer is essential to permit orderly planning and implementa-
tion of future improvements. By any reasonable indication, the
costs of these projects exceeds the available Federal resources now
and in the foreseeable future. Consequently, new sources of funding
must be found if we are to give the commercial waterway users a
fully modern and efficient system which responds to their growing
demand.

Mr. Chairman, we deeply appreciate being here today, and would
be pleased to answer any questions you may have.

[The prepared written statement of Secretary Dawson follows:]
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TESTIMONY

ROBERT K. DAWSON

ACTING ASSISTANT SECRETARY OF THE ARMY (CIVIL WORKS)

MR. CHAIRMAN, MEMBERS OF THE COMMITTEE:

I am pleased to have the opportunity to appear
before this Committee in my capacity as Acting
Assistant Secretary of the Army for Civil Works to
present testimony on Section 502 and Section 1006 of
S. 1739.

Section 502 would authorize the Secretary of the
Army to impose, collect, and obligate use charges on
the commercial users of the inland waterways and
harbors of the United States. These charges would be
for construction, rehabilitation, renovation, opera-
tion and maintenance of commercial navigational
features and components of the inland waterways and
harbors of the United States sufficient to meet the
needs of commercial waterway users as recommended by
the Inland Waterway Users Board established by Section
503 of S. 1739. The receipts from these charges would
be in addition to a ceiling of $646 million in
obligations from general revenues imposed by Section
501 of S. 1739.

The Administration supports Section 502 of S.
1739 and the complementary authorities and institu-
tions created in Title V; however, we have a number of
modifications which we believe are necessary to make
Title V a feasible way to provide for the needs of our
inland waterway users for the foreseeable future.
First, we believe that the obligation ceiling of $646
million is not a reasonable long-term ceiling in light
of the projected demands for Federal budgetary funds
in this period of continuing fiscal austerity. Accord-
ingly, we believe that the obligation ceiling should
be reduced by $35 million annually in the interest of
accelerating the shifting of financial responsibility
for maintenance and modernization of our inland water-
ways from the general taxpayer to the users of that
systern.

A gradual reduction in the obligations to be made
from general revenues would, of course, increase the
significance of the amount and structure of use fees
charged by the Secretary over time. For this reason,
it is important that Section 502 be carefully struc-
tured to ensure the feasibility and fairness of any
charges imposed under that authority. One key feature
of Section 502 is the Users Board authorized by
Section 503(b). This Users Board would advise the
Secretary as to the level of funds to be obligated for
the inland waterways and harbors of the United States.
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We support the Users Board concept as an important
adjunct to the establishment of inland waterway user
fees; however, we believe that it should be clearly
established that this Board is purely advisory in
nature and that the Secretary of the Army retains full
authority to set the form and amount of user fees for
the inland waterways.

We also believe that any law providing for the
imposition and collection of inland user fees should
very explicitly define the procedural and substantive
steps under which those fees are established and
modified over time. The important principle of cost
recovery from beneficiaries should not be made
unworkable by endless litigation and unlimited
judicial review. Also, to this end we would propose
delaying any user fee collection authority to Fiscal
Year 1987 to allow for orderly development and
implementation.

Any user fees collected under the authority of
Title V of S. 1739 should be deposited in the existing
Inland Waterways Trust Fund and should be made avail-
able for obligation by the Secretary of the Army as
provided by Appropriations Acts. Moreover, these funds
should be made available for the funding of operation
and maintenance, rehabilitation and renovation of the
inland waterways and harbors as well as construction
of new works on the inland waterways.

Finally, the definition of costs which would
constitute obligations for the commercial features and
components of the inland waterways and harbors should
be more completely and explicitly defined than is now
the case in S. 1739. If there is no explicit detailed
definition of the costs of the system, we can expect
continuing litigation and bureaucratic haggling over
the amount of costs to be legitimately assigned to the
inland waterway users. In this connection, the Admin-
istration proposes as it did earlier in connection
with its own bill, S. 1554, sent to the 98th Congress
during its first session, specific definitions of the
waterway system which would eliminate the uncer-
tainties and ambiguities which are present in S. 1739
as drafted.

In summarizing my comments, Mr. Chairman, on
Section 502 of S. 1739, I wish to reiterate the
Administration's support for this Title as it would be
modified to make it more implementable and to accel-
erate the rate at which the projected obligations for
the inland waterway system is shifted from the tax-
payers to the direct beneficiaries of that system.
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Before concluding my prepared statement, Mr.
Chairman, I would like to briefly address Section 1006
of S. 1739. This section would authorize non-Federal
interests to recover obligations for costs of deep
draft navigation projects by the imposition and col-
lection of fees for the use of such projects by
vessels in commercial waterway transportation.
Moreover, Section 1006 would require that any fees
collected to recover the costs of any harbor mainte-
nance or improvement undertaken pursuant to S. 1739
would be established so that no less than 80 percent
of the fees would be assessed on users that benefit
directly. While we strongly support extending to
non-Fbderal interests the authority to recover their
costs from navigation users, we believe that it is
inappropriate to arbitrarily limit the structuring and
incidence of those fees between navigation beneficiar-
ies and nonbeneficiaries for a particular improvement.
Non-Federal interests should have full flexibility
with regard to the means by which they recover costs
of commercial navigation from commercial waterway
users.

Mr. Chairman, this concludes my prepared state-
ment. I would be pleased to answer any questions you
or the Committee may have.

Senator PACKWOOD. Mr. Secretary, are you an engineer?
Secretary DAWSON. Excuse me, sir?
Senator PACKWOOD. Are you an engineer?
Secretary DAWSON. No, sir; I'm an attorney.
Senator PACKWOOD. What promise do we have from this or any

future administration that if these user fees go up they would be
spent? You are not spending them now.

Secretary DAWSON. No, sir; because we don't have the authority
to until an omnibus bill, such as the one that is pending, is passed.

Senator PACKWOOD. You have got authority under the Airway
Development Act to spend them and you are not spending them.

Secretary DAWSON. I think that's correct, sir, but I'm not famil-
iar with that program. I can say that it would certainly be our
intent to spend those dollars. We are very much aware of the tre-
mendous needs, as you are, sir.

Senator PACKWOOD. Let's separate for a moment the waterway
user fees from th" oort user fees. You were suggesting that as far
as waterway user iees are concerned, finally at bottom, when you
are all done, the users ought to pay the total way.

Secretary DAWSON. Yes, sir.
Senator PACKWOOD. And that means the farther up river you go

in whatever dredging you may have to do, 200, 300, 400, 500 miles,
that will be done by the users in that area apparently.
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Secretary DAWSON. No, sir; we are looking instead at a system-
wide program that I think would be responsive to that very con-
cern, which is a very legitimate concern.

Senator PACKWOOD. How?
Secretary DAWSON. Well, sir, each segment would not be expect-

ed to pay its own operation and maintenance.
Senator PACKWOOD. So you are going to have basically a river

basin wide for each river basin. Some kind of allocation?
Secretary DAWSON. No, sir; it's systemwide.
Senator PACKWOOD. Nationwide. Is that what you mean by sys-

temwide?
Secretary DAWSON. Yes, sir.
Senator PACKWOOD. And you are telling me that you are going to

have user fees of a high enough level that you will be able to main-
tain roughly-just maintain without expanding-the present na-
tionwide inland transportation system we have, and you would be
willing to put user fees high enough to maintain that?

Secretary DAWSON. Well, that would certainly be the intent and
objective. Yes, sir.

Senator PACKWOOD. Let's take coal or wheat or any bulk cargo.
You put those user fees high enough, and your only competition is
rail, and when the user fees go way, way, way up for barges, what
is going to be the natural consequence on rail rates?

Secretary DAWSON. If I may, Mr. Chairman, let me defer to Dr.
Dickey. I think he has looked into that in more detail.

Dr. DICKEY. There is no question, Mr. Chairman, that we might
expect as barge rates rose for rail rates in places where they are
competitive with barge rates to also rise.

Senator PACKWOOD. It's more than might expect, isn't it? Can
you think of a situation where it hasn't happened?

Dr. DICKEY. No, sir.
Senator PACKWOOD. Suddenly the barge fees go up by twice, and

the cost of shipping by barge goes up 10, or 20, or 30 percent and
you are the rail company, the only other form of transportation. So
you raise your rates by 7, or 8, or 9 percent, if the barges go up 10
percent, or 19 percent if they go up 22 percent. You stay under
them. You can undercut them, and yet from the standpoint of the
farmer who is trying to ship wheat or any. other farmer who is
trying to ship some kind of produce, they are going to be stuck
with higher and higher fees, even though those may not be cost-
related fees any longer as far as the railroad is concerned. They
are competitively related but not cost related.

Dr. DICKEY. I quite agree.
Senator PACKWOOD. Is that what you want?
Dr. DICKEY. Well, the situation that exists now, Mr. Chairman, is

that we have one mode of transportation on the waterways, which
receives a very, very large subsidy per ton-mile, compared to the
other modes of transportation with which it competes. And I think
that there is general agreement regarding the result of the differ-
ential subsidies-and we can quarrel certainly about the magni-
tude of those subsidies but I think we wouldn't quarrel that the
waterways do receive the largest subsidy.

Senator PACKWOOD. Excuse me, give me your name again.
Dr. DICKEY. Dickey. D-i-c-k-e-y.
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Senator PACKWOOD. I don't want to get into an argument about
who got subsidies first. That is a battle that has been going on be-
tween the barges and the railroads on one hand and between the
trucks and the railroads on another. I can make an argument that
the railway got extraordinary grants of land 100 years ago that are
now timber rich and coal rich. And that was a subsidy. We wanted
them to move west.

All I'm talking about is the wheat rancher in eastern Oregon
that is trying to export. We are trying to help this Nation's balance
of trade.. We export about 90 percent of all the white wheat we
grow in Oregon, and that's the bulk of what we grow. And it is not
going to get cheaper to export if the user fees on barges go up and
then the competitive related fees on railroads go up. How does that
help this Nation?

Dr. DICKEY. Well, as I was saying, Mr. Chairman, by removing
the subsidy presumably one sends better signals through the eco-
nomic system as to what is the appropriate mod6-by which to ship.
When you remove the subsidies, ideally, we would hope that would
improve the overall efficiency of the Nation's transportation
system.

Senator PACKWOOD. I want to come back again. How does that
improve the efficiency of the railroads if all they have to do is raise
their fees to be just slightly under the price of whatever the barges
have to pay? And yet that is not related to the cost of the railroads.

Dr. DIcKEY. That's true again, Mr. Chairman. But, on the other
hand, the diversion of traffic from the waterway to the railroad is
in the overall interest of the economic system if the railroad is, in
fact, the cheapest. Cheapest not in terms of the amount of money
that is paid, but rather the amount of resources that are used, the
real resources. I'm talking about labor, and capital, and so forth.
The real resources which go into moving that grain, or coal, or
whatever it is from point A to B.

Senator PACKWOOD. Now let's come to the port-user fees. I don't
know if this is yours or the Secretary. Do you have roughly the
same philosophy about the ports? I don't know if you are talking
about a systemwide basis, or a river-basin basis, or what. Should
the ports pay their own way also?

Secretary DAWSON. On new construction, we get into differences
as far as how deep you dredge the ports. We are not prepared
today to enunciate the present-day specifics of the administration's
policies.

,But, basically, it is that for O&M, we would propose a system-
wide recovery fee. For new improvements, the deeper you dredge,
the more the particular port should be relied upon to pay in our
opinion.

Senator PACKWOOD. You completely lost me on that answer.
Again, when you say systemwide, you mean nationwide?

Secretary DAWSON.Yes, sir.
Senator PACKWOOD. All right. Are you saying that all ports ought

to pay their own way or are there some ports that should and some
ports that shouldn't? Or should they all pay their way partially, or
does it depend upon how deep the channel is that you dig, or what?.

Dr. DICKEY. If I might, Mr. Chairman, we recognize that we have
an existing system of ports which have widely differing O&M costs
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per ton. We believe that it is equitable to the extent that there is
cost recovery for O&M not to disturb the existing competitive rela-
tionship among the ports. That's why cost recovery for ongoing op-
eration and maintenance of existing ports should be on a system-
wide basis, like the Highway Trust Fund, if you will. The amount
that people pay bears no specific relationship to the cost of main-
taining their particular element.

On the other hand, when it comes to improvements, I might add,
which disrupt the competitive relationship that now exists among
the ports, we believe that the specific ports should pay in those
cases.

Senator PACKWOOD. I'm just trying to find the philosophy you
are moving toward. Do you feel the same way, then, about airports
and small towns? It's cheaper to take the bus from the small town
than it is the airport. If you mean cost, should they therefore lose
their airplane service because it is not cost effective?

Dr. DICKEY. But, again, we are not proposing user fees to shut
down any existing ports, but rather that in the case of improve-
ments that the beneficiaries of that port-and presumably the ben-
efits do--

Senator PACKWOOD. All right. I will give you an example then. A
new generation of jets comes along. Towns of 75,000 or 100,000 that
used to be able to be served by a jet that could land on 5,000 feet is
no longer served because the jet now needs 7,000 feet to land.
Clearly in order to accommodate that, that's construction. That
isn't operation and maintenance.

At that stage, should that town be out of luck? Because it doesn't
have enough passengers to justify having plane service, let them
take the bus.

Dr. DICKEY. Well, each of these problems represents a judgment
between various competing interests-equity, efficiency and so
forth. Obviously, we can differ as to how those should be balanced.
But it's through the political process that that balance must be
reached.

Senator PACKWOOD. I see this administration going this way on
telephone service in terms of attempting to impose user fees on res-
idential telephone use. We are moving more and more in every
area-communications, transportation-toward user-based charges.
You are going to pay for your own telephone. You are going to pay
for your own highway. You are going to pay for your own port.
And if that philosophy is going to be carried to its ultimate, there
are going to be great areas of this country that are unserved by
ports, or airports, or telephones.

If that's the philosophy we want-I don't accept that-but if
that's the direction we want to go, let's debate it on that basis, and
not try to back into it or hide what we are doing by some gobbledy-
gook in terms of language of the Secretary of the Army appointing
commissions to determine user fees.

For 200 years we had a concept of tying this Nation together in
communication and transport. And we knew that there were sec-
tions of this country that could not pay for their own way. If we
are going to leave that, so be it. I will fight it. I'm opposed to it.
But I think we ought to face it realistically.
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Secretary DAWSON. Mr. Chairman, if I might note on that point.
It is certainly not our intent or belief that it will result in the clo-
sure of ports or waterways. The alternative, we feel, of not having
more funds from whatever source you the Congress decides is best
is not an acceptable alternative either because the needs of the
system are so great.

Senator PACKWOOD. Thank you.
Jack.
Senator DANFORTH. Mr. Secretary, hasn't the Corps of Engineers

of the Department of Army projected the costs that should be in-
curred for the construction, rehabilitation, renovation, operation,
maintenance for the inland waterways of the United States--

Dr. DICKEY. If I may answer that, Senator. Yes, various projec-
tions have been made. We would be happy to supply those for the
record.

Senator DANFORTH. Could you do that today, you think? The
reason I ask that is that Senator Abdnor indicated that it was his
idea that we wouldn't get to the $646 million cap for a number of
years. It's my understanding that, in fact, the Department of the
Army has made projections as to what it thinks will be required.
And the barge industry has, in turn, taken those projections and
completed what it believes the fuel costs would be, assuming that
the user tax is in the form of fuel costs.

Dr. DICKEY. Let me just say, Senator, that of course there are a
variety of projections that are available. I'm not really sure, frank-
ly, of the significance of them. Obviously, one can make different
assumptions and come up with different projections.

Senator DANFORTH. What we have got to do is get the best avail-
able indication of what the cost projections are in the future. And
when those costs would come into being. Then we can try to judge
what sorts of costs can be borne by this industry.

Dr. DICKEY. I think it's very important to recognize that one
might expect quite a different expenditure pattern with the kind of
mechanism proposed in S. 1739 than you would without it. Certain-
ly, whatever studies the corps has made are without the benefit of
the interaction which we would expect to take place between the
users as they carefully screen among the projects.

Senator DANFORTH. Well, I will get to that in a minute. But the
corps is now in the business of maintaining the inland waterway
system. Yet I suppose it has some judgment itself on what is going
to be required and what should be done in the years ahead. And
what I wanted to get is the estimates of the Corps of Engineers and
do it over a period starting the fiscal year ending September 30,
1986, and then beyond.

Dr. DICKEY. We will get that to you as soon as we can, sir.
Senator DANFORTH. Thank you.
[The information from Secretary Dawson and Dr. Dickey follows:]



INLAND WATEIAY PROJECTS (S. 1739)
ACTUAL ANl PROJECTED EXPENDITURES SUBJECT TO CAP

($ MILLIONS)

Appropriation
Title

O&M. General
Other

Construction, General
Ongoing (Scheduled)

Other
1

Major Rehabilitation

MR&T
2

Subtotal A

Construction, General
Authorized, but
Unscheduled:
Red River Waterway, LAD 3,
Subtotal R

Construction, General
New Projects Included
in S. 1739 & Supported
by Administration:

Gsllipolis LAD
Bonneville L&D

Subtotal C

Construction, General.
Nev Projects Included
in S. 1739 not yet Revieve
by Administration

Monong hela L&D 7
Monongahela L&D 8
L&D 26-2nd Lock

Subtotal D

Summations:
A+5
A+C
A+D

A+S+C+D

Actual Actual Actual Actual Eat Eat Projected
FY 80 FY 81 FY 82 FY 83 FY 84 FY 85 FY 86 FY 87 FY 88 FY 89 FY 90 FY 91 FY 92 FY 93 FY94

184 215 216 247 314 288 311 328 344 360 377 395 414 433 45333 28 39 30 57 33 35 37 39 41 43 45 47 49 51

392 380 391 327 251 256 231 208 167 135 81 29 5 5 5

9 9 9 7 3 3 0 0 0 0 0 0 a 0 0

26 32 27 24 18 28 20 30 30 30 30 30 30 30 30

42 48 51 60 60 61 62 64 65 66 67 68 69 70 71

696 712 733 695 703 669 659 667 645 632 598 567 565 587 610

46 & 5 20 58 85 85 100 100 100 100
20 58 85 85 100 100 100 100

1 6 7 13 45 50 63 60 55 51
3 5 17 29 40 45 35 18 16 15
4 11 24 42 8J 95 98 78 71 66

ed

1 2 3 22 30 25 20 15 7 5
1 2 2 11 25 26 I 4 1 0
1 3 4 44 49 45 35 30 27
3 7 3-7 9 100 75 54 38 37

696 712 733 695 703 669 659 687 703 717 683 667 665 687 710696 712 733 695 703 673 670 691 687 717 C93 665 643 658 676696 712 733 695 703 672 666 676 682 731 692 642 619 625 642

696 712 733 695 703 676 677 720 782 901 878 840 797 796 808

L - Land Acquisition
C a Construction

1 Includes sall boat harbors and other river se nts less than or equal to 14 feet in depth, not included in S. 1554.2 The MR&T appropriation reflects a 20% factor of the total NR&T expenditure.

1812C

I.-

27 June 1984
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Senator DANFORTH. Now, Mr. Secretary, in your prepared testi-
mony-and I, frankly, didn't hear whether you said this orally or
not-you say in your prepared testimony "we believe that it should
be clearly established that this board"-meaning the users board-
"is purely advisory in nature, and that the Secretary of the Army
retains full authority to set the form and amount of user fees for
the inland waterways."

Is it your view that the bill before us now establishes that the
board is purely advisory? Or do you think that the bill should be
amended to establish that it is purely advisory?

Secretary DAWSON. Senator, I'm not sure that it is clear in the
bill as now written. That would be our hope that it would be clari-
fied one way or the other. There are a number of safeguards, if you
will, that would restrain, I think, any Secretary of the Army. One
important one, of course, is the appropriations process. There are a
number of others than I can go into, if you would like.

Senator DANFORTH. Well, I don't know about the appropriations
process. It's my understanding that the decision is made by the
Secretary of the Army. And Senator Abdnor was of the view that
actually the Secretary of the Army could not make any decision
which was not approved by the board. Your view is, by contrast,
that the board should be purely advisory in nature. And it's my un-
derstanding that you think that the bill is ambiguous as to wheth-
er the board is advisory or whether it has a mandatory role.

Secretary DAWSON. Yes.
Senator DANFORTH. Thank you.
Senator DOLE. Is there a precedent or other statutes which au-,

thorize the Secretary of the Army to impose and collect fees in
other areas?

Secretary DAWSON. Certainly, in the recreation field, Senator.
Yes, sir.

Senator DOLE. And what specific areas? That's the part that trou-
bles us. Whether or not the Secretary should have that authority.
Whether it should be retained by Congress, the section 502 and sec-
tion 1006. But are there specific areas where you actually impose
fees based on a delegation of authority by Congress to the Secre-
tary?

Secretary DAWSON. Yes, there are. And maybe Dr. Dickey could
elaborate.

Dr. DICKEY. Well, specifically, for use of recreation facilities such
as camping.

Senato-r DOLE. Right.
Dr. DICKEY. The use of special recreation facilities such as group

picnic shelters, amphitheaters and multipurpose courts.
Senator DOLE. You don't see any problem with this delegation?

No constitutional problem?
Secretary DAWSON. It's certainly not our intent, Senator, to have

anything that is not constitutional. Our preliminary examination
indicates that it is.

Senator DOLE. Well, I think obviously if you listen to some of the
members of the committee who are present that that is a matter of
some concern, whether we should yield that authority to the Secre-
tary of the Army or any other Secretary to impose-not that we
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have any quarrel with the Secretary of the Army. He happens to
be a very fine, outstanding friend of mine.

So it is an area, of course, that we are looking at. I won't spend
anymore time on it now because I know there are other witnesses.
But those are the two sections. And we will take a look at some of
the other areas where you do have that authority.

Thank you.
Senator PACKWOOD. Thank you very much.
We will now move onto a panel that consists of Stephen A. Van

Dyck, president, Sonat Marine, Inc.; Joseph Farrell, president,
American Waterways Operators; and Albert E. May, executive vice
president, Council of American-Flag Ship Operators, accompanied
by Mark Fink on behalf of the U.S. and Foreign Flag Ship Opera-
tors.

Gentlemen, as you are aware, as a matter of habit we do not
hold our fellow Senators or the administration to time limits, but
we would appreciate it if you could observe the time limits about
which you have been advised. And you will see these lights go on
here as a warning to you as you are coming to the end of your time
limit.

Mr. Van Dyck?

STATEMENT OF STEPHEN A. VAN DYCK, PRESIDENT, SONAT
MARINE, INC., PHILADELPHIA, PA

Mr. VAN DYCK. Mr. Chairman, thank you.
My name is Stephen Van Dyck, and I'm president of Sonat

Marine, headquartered in Mr. Heinz' State of Pennsylvania.
We are the country's largest independent operator of coastwise

petroleum vessels. And in the year just ended, we had profits of
about $4 million. The only hitch with that was that it took $250
million worth of assets to produce that small profit.

We have been working constructively with various members of
the industry and with Senator Abdnor and many other Members of
both the House and the Senate to try to get a bill which we would
find somewhat acceptable to our industry. We have submitted writ-
ten testimony today to you which I think addresses a number of
key points. I would like today to just make one major point, and
perhaps a couple of small points which we feel are important and
that you might focus on.

Our comments are entirely directed at title 10 of this bill since
we and most of our fellow companies only operate along the coast
of the United States and therefore coastal ports.

First of all, with regard to section 1006, we feel very, very strong-
ly-and I think my views are supported by all coastal and foreign
flag and American deep sea operations-that no vessel which re-
quires less than 45 feet should be asked to share in any way shape
or form in port deepening projects beyond 45 feet.

This may seem like a technicality of small point to you, but
having done the economics, we can assure you and your committee
this is a very serious sticking point with us.

Senator Abdnor has tried to be responsive to our concerns and
will propose an amendment on the floor, we understand, which will
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try to respond to our concerns. We don't feel that is going to quite
measure up to our requirement.

We would ask the committee for an amendment which would
prohibit local authorities the right to tax users that do not require
a full 45 feet.

Now you might ask why do we feel so strongly about that. No. 1,
American-flag operators and coastal operations, generally speak-
ing, have no requirement for 45 feet or greater. In fact, the bulk of
the 10,000 American-flag vessels require substantially less than 20
feet. So port deepening beyond 45 feet speaks to a very specific in-
terest, as in many ways demonstrated by the original supporters of
port deepening.

So since the American flag and coastal operators in no way bene-
fit from these, we feel strongly that we should look to the true
beneficiaries of that particular legislation.

It's ironic to us after all this time that the original market test,
which was proposed by the administration and many others, should
now be abandoned when we see that the ports are not financible by
revenues only from port deepening. So now they are looking to op-
erators like ourselves who derive no benefit to guarantee the debt.

So our request to you is not to require that we be guarantors of
debts for port deepening beyond 45 feet.

A number of other very quick comments. We do not feel that the
concept of a passthrough is any longer viable. In the deregulated
environment in which all of us operate, there is no such thing as a
passthrough of a user fee in any way, shape or form. And many
industries are testimony to that particular fact.

The Jones Act operators are operating under an extremely diffi-
cult environment, all of our markets are shrinking and will contin-
ue to shrink. A small number of operators have been productive. A
small number of operators have been innovative. A small number
of operators have been competitive.

And we ask you at this particular time not to take additional
steps to burden those of us who have been aggressive, who have
done a good job at supporting the national interest, to be burdened
with additional user fees and problems with regard to this port leg-
islation.

Thank you, sir.
Senator PACKWOOD. I agree with you completely.
[The prepared written statement of Mr. Van Dyck follows:]
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STATEMENT OF

STEPHEN A. VAN DYCK
PRESIDENT

SONAT MARINE INC.

BEFORE THE

SUBCOMMITTEE ON TAXATION AND DEBT MANAGEMENT
COMMITTEE ON FINANCE
UNITED STATES SENATE

June 5, 1984

Good morning Mr. Chairman and members of the Subcommittee.

My name is Stephen A. Van Dyck. I am President of Sonat Marine

Inc., which is the nation's largest independent U.S.-flag car-

rier of petroleum products. We operate a fleet of 40 tugs and

54 barges on the Atlantic and Gulf coasts. These barges range

in capacity from 5,000 barrels to 262,000 barrels.

I am pleased to have the opportunity to appear before you

today, and am particularly encouraged that the Subcommittee has

solicited the testimony of U.S.-flag carriers. Both the general

subject of deep-draft user fees and the specific provisions of

S. 1739 are of critical importance to the U.S.-flag merchant

marine.

One of the principal reasons for our deep concern over port

financing legislation is that S. 1739, as many of the other

port development bills introduced in both this and the 97th
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Congress, is predicated on the assumption that vessel operators

have the ability to pass on their user fees to the shippers

they serve. Unfortunately, the independent operators of U.S.-

flag vessels are currently forced to absorb newly imposed or

increased costs, and would certainly have to absorb most, if

not all, port user fees.

There now exists, and will continue in the long term to be,

a severe overtonnaging problem in the domestic marine ,ranspor-

tation industry. Today, many independent vessel operators are

offering at or below-cost rates just to keep their equipment

operating. The flexibility simply does not now exist in either

the spot market or in long-term charters to pass on substantial

portions of new user fees to our customers without losing cargo

to waterborne competitors or other transport modes.

In addition, in recent months the carrier industry,

particularly coastal oil carriers, has had to include a provi-

sion in their contracts with shippers which would allow the

shipper to cancel the contract in the event of the imposition

of additional user fees. This right of contract termination

clearly indicates that shippers are not about to allow carriers

to pass through port user fees. This is a fact which we urge

the Committee not to overlook.

38-235 0 - 84 - 17
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I have twice testified on the issue of port development in

the 98th Congress before the Water Resources Subcommittee of

the Senate Committee on Environment and Public Works. My most

recent statement dealt specifically and in considerable detail

with Title X of S. 1739. My remarks then were presented in

behalf of both Sonat Marine and the Transportation Institute, an

organization of 174 member companies which includes virtually

every sector of the U.S.-flag maritime industry, including

operators of oceangoing vessels in the nation's foreign trade,

coastal and noncontiguous tankers, liners, tugs, and barges

engaged in domestic commerce, Great Lakes dry bulk vessels and

tugboats, and inland river towboats. The concerns and sugges-

tions included in my earlier statement reflected the consensus

opinion of these many and diverse marine operators serving

America's ports. Since the time of the Water Resources

Subcommittee hearing last January, Sonat Marine has worked very

closely with the Institute and several other carriers and car-

rier associations in the development of a consensus position on

S. 1739. I am pleased to say that the two amendments I will

suggest to you today are broadly supported by both U.S. and

foreign carriers calling on American ports.

Mr. Chairman, we are extremely pleased and appreciative

that you and the other members of the Finance Committee were

sufficiently concerned with the development of water resources

policy to have sought and secured jurisdiction over certain
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sections of S. 1739. My statement today will address the need

to amend section 1006 of the legislation. Additionally, while

I recognize that the Finance Committee has not secured juris-

diction over section 1003 of the bill, the problems engendered

by this section are closely interrelated to those of section

1006, and I would like to take this opportunity to convey our

concerns with section 1003 as well.

THE NEED TO AMEND SECTION 1006

Subsection 1006(a), as Senator Abdnor proposes to amend it

when S. 1739 is considered on the Senate floor, would grant con-

sent to both general cargo and deep-draft ports to impose user

fees on vessel operators to recover the local share of improve-

ment and operation and maintenance (O&M) costs. The provisions

contained in that subsection governing the establishment of a

user fee schedule are as follows:

Such fees shall be established after a public
hearing held pursuant to State law and shall
reflect to a reasonable degree che benefits
provided by the project to a particular class
or type of vessel.

Mr. Chairman, it is in this provision where we believe Title X

of S. 1739 has its most onerous shortcoming, and which causes

grave concern to vessel operators with respect to both deep-

draft and general cargo port user fees.
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Deep-Draft Ports

For deep-draft ports, those with channels in excess of 45

feet, we believe that the provisions governing the imposition

of user fees must be much more specific. While we appreciate

the recognition of the Committee on Environment and Public

Works that the beneficiaries of port projects should pay the

costs associated with those projects, we are very concerned

with the latitude the Committee proposes to give deep-draft

local ports to define the phrase "reflect to a reasonable

degree the benefits provided."

Sonat Marine believes that the provision as now written

would permit a deep-draft port to impose at least some user

fees to recover its local share of improvement and O&M

expenditures for the portion of a channel deeper than 45 feet

on vessels not requiring channel depths in excess of 45 feet.

Not only is this latitude unfair and injurious to both American

and foreign vessel operators and shippers who do not need nor

who would utilize channels deeper than 45 feet, but it ignores

both the underlying impetus for the construction of deep-draft

harbors and the fundamental tenet of user fees. Specifically,

channels in excess of 45 feet will serve as special purpose

projects for certain bulk cargoes -- particularly coal, and

that under any equitable cost recovery regime for super deep

channels, the direct users and beneficiaries of the project
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should be those charged the fees to finance the improvement and

maintenance. Indeed, the Environment and Public Works Committee

itself acknowledges that there is a distinct economic difference

between general cargo and deep-draft ports by virtue of the fact

that S. 1739 proposes different levels of cost recovery for

each. Therefore, inasmuch as S. 1739 recognizes the unique and

special purpose of deep-draft harbors, we believe that only

those truly benefitting from super deep channels should pay the

user fees associated with those projects.

We believe that the Congress has at least two fundamental

and related issues to address in its consideration of port

development legislation -- only one of which Title X of S. 1739

has thus far resolved. First, it is Congressional responsi-

bility to formulate a financing policy for deep-draft port

improvements; secondly, the Congress must also address the

important corollary of identifying the direct beneficiaries.

While we recognize that S. 1739 addresses the overall financing

of deep-draft ports, we are very concerned that it does not

seek to identify the direct beneficiaries who should pay user

fees.

The direct beneficiary component of port financing policy

is the one perhaps most vulnerable to abuse by local ports, and

is therefore one which the Congress must resolve before enacting

port development legislation. We suggest that the resolution
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lies in the inclusion of specific language in section 1006

defining those who benefit directly and who should consequently

assume the responsibility for financing deep-draft harbor pro-

jects. It is our strong opinion, and the opinion of a broad

base of carriers and shippers, that the identifiable benefi-

ciaries of deep-draft ports are those vessels and shippers

requiring a channel depth in excess of 45 feet.

General Cargo Harbors

With respect to general cargo harbors, we perceive a

potential nightmare facing the carrier industry if each U.S.

port is given the latitude to establish the type, amount, and

number of fees it sees fit to impose on practically anyone it

chooses. In this regard, S. 1739 proposes to defer to local

ports the resolution of an issue which has been so difficult,

sensitive, and controversial that the Congress itself has not

been able to come to grips with it. We believe that deferring

this matter to local ports is taking a bad problem and making

it worse. We urge this Committee and the Congress to assume

the responsibility which appropriately belongs here to address

specific user fee mechanisms. To do otherwise is tantamout to

transferring congressional policymaking responsibility to local

entities which will be guided by parochial interests and which

will ignore national water policy considerations. Imagine the

response of the American public were the tax committees of the
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Congress to take like action and instruct the Internal Revenue

Service to lessen the Federal deficit through the imposition of

whatever new taxes it chose to establish.

On the practical side, the burden on vessel operators will

be overwhelming if the Congress does not itself address this

issue. I can already see that Sonat Marine alone would have to

hire a bevy of lawyers to do nothing but fly up and down the

East and Gulf Coasts arguing at least 24 different times at the

24 major ports we serve as to who are the beneficiaries of port

deepening, who should pay how much, how fee schedules should be

structured, etc. One only needs to multiply our activity by

the hundreds of U.S. carriers serving American ports to appre-

ciate the serious economic ramifications of the proposal in

S. 1739 to allow local ports to establish individual user fees.

In addition to the unwarranted necessity of defending our

interests at a score of U.S. ports, the U.S. carrier industry

would suffer severe administrative burdens if each port levied

its own type and number of user fees. The bookkeeping quagmire

alone under that scenario would be overwhelming. Beyond that,

S. 1739, in its current form, would make it virtually impossible

for vessel operators to negotiate long-term contracts or to

engage in meaningful business planning, as any number of ports

may levy new user fees or change their existing fee structure

virtually at Will.
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We are also concerned that some fees which ports may choose

to levy might be prohibitively expensive or unworkable, particu-

larly with respect to petroleum. Using Sonat Marine as an

example, we accomplished over 9,500 separate cargo loadings and

discharges in 1982. One of our typical Gulf Coast movements may

involve the loading of cargo at Corpus Christi, Texas, with

final discharge taking p)ace at Port Everglades or Jacksonville,

Florida. However, along the way, that vessel may also stop at

Beaumont, Texas, Lake Charles, Louisiana, New Orleans, and

Tampa, either loading additional cargo or discharging cargo at

each port. Given this typical complexity of petroleum transpor-

tation, perhaps the same product may be subject to user fees

over half a dozen times. Even if there were a provision pro-

hibiting multiple user fees on the same product, we see no

workable way for fees to be properly assessed on a liquid bulk

cargo. Moreover, given the fact that almost 85 percent of all

domestic coastal commerce is crude petroleum and petroleum

products, the administrative difficulties of disparate user

fees will not be unique to Sonat Marine.

Mr. Chairman, recognizing the serious and likely problems

involving administration, fairness, cost, and undue burden on

the carrier industry which S. 1739 would engender by granting

such broad latitude to general cargo ports, we strongly urge

that Congress itself define the appropriate user fee mechanism

for cost recovery at general cargo harbors.
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THE NEED TO AMEND SECTION 1003

Mr. Chairman, I would also like to briefly address another

proposed amendment to Title X of S. 1739 which we and other

carriers believe is critical to the American merchant marine.

I recognize that your Committee does not have jurisdiction over

section 1003 of S. 1739 at this time, but we feel strongly that

the provisions of this section are closely tied to our concerns

with section 1006. Indeed, adoption of this second amendment

would alleviate several of our concerns with section 1006.

The amendment we propose would simply delete section 1003

in its entirety, thereby eliminating the 30 percent cost

recovery requirement for general cargo harbor improvements.

This amendment would have at least two important results.

First, it would recognize the inescapable axiom that the

beneficiaries of general cargo ports are not clearly identifi-

able. Inasmuch as the nation is wholly dependent on general

cargo harbors as the conduit for 95 percent of its foreign

trade and a significant portion of domestic commerce, it is

inconsistent to require local entities to fund part of the bill

for channel improvements. The report of the Environment and

Public Works Committee to S. 1739 states that the role of

general cargo harbors in America's foreign and domestic trade

"is essential to national commerce." The report concludes its
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discussion of general cargo harbors by stating, "Consequently,

the retention of significant Federal participation is

justified." Given the consensus which has emerged in the

course of Congressional consideration of the port development

issue regarding general cargo harbors, it follows that the

Federal government should continue to fully fund their future

development. Moreover, because of the significant contribution

ports provide to many sectors of the American economy and the

national defense, it is simplistic to assume that vessel opera-

tors are the sole beneficiaries of port improvements and should

therefore pay the costs of such improvements.

Secondly, deletion of section 1003 will recognize that

Congress should only enact legislation which mandates a specific

level of cost recovery in conjunction with a specific user fee

mechanism to achieve the cost recovery goal. As presently

constituted, S. 1739 addresses only one half of the equation,

deferring the sensitive and controversial issue of a user fee

mechanism to local ports. We do not believe that this is an

appropriate or sound approach to the development of water

resources policy. If the question of user fee mechanisms for

port improvements is one which the Congress cannot resolve at

this time, then we suggest that the charter of the National

Commission on Harbor Maintenance be expanded to include an

examination of the issue, and the development of a recommen-

dation to Congress at the same time it reports on the financing
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of general cargo harbor operation and maintenance projects.

However, in the interim, equity and logic dictate that the 30

percent cost recovery requirement of Section 1003 be postponed

until the user fee mechanism question is resolved.

Therefore, Mr. Chairman, in order to protect carriers and

shippers of general cargo, petroleum products, and the thousands

ot other commodities moving through U.S. ports from unfairly

being singled out to fund port improvements which are clearly

vital to the nation's security and economy, and to allow

Congress the time to fully consider and resolve the question of

an appropriate user fee mechanism, S. 1739 should be amended to

delete the 30 percent cost recovery provision for general cargo

harbors in section 1003.

CONCLUSION

Mr. Chairman, I wish to emphasize that neither Sonat Marine,

nor any of the other carriers serving American ports with which

we have worked, wishes to block or delay badly-needed port

development project authorizations. My only purpose in sug-

gesting our amendments to you today is to refine the legislation

to make it a more equitable and sound piece of public policy;

our intent regarding Title X of S. 1739 is the same as this

Committee's -- refine and perfect, not stall or kill. We simply

wish to insure that the development of America's ports is not
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accomplished at the expense of debilitating its merchant marine,

in which billions of dollars have been invested by Americans,

and which directly employs hundreds of thousands of U.S.

citizens dnd provides many more jobs to allied industries and

shoreside employees.

We greatly appreciate your efforts in examining Title X of

this legislation and respectfully ask that this Committee

seriously consider our suggested amendments, which are

summarized below:

* Amend section 1006 to prohibit the imposition of user

fees for deep-draft improvement and maintenance

projects on vessels not requiring harbor channels in

excess of 45 feet.

* Delete section 1003, which will eliminate the 30

percent cost recovery requirement for general cargo

harbor improvements.

Thank you for this opportunity to present our thoughts on

the question of port development and maintenance funding, the

resolution of which will have a substantial impact on the

future health of the U.S.-flag merchant marine. I will be glad

to answer any questions that you may have.
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STATEMENT OF JOSEPH FARRELL, PRESIDENT, AMERCIAN
WATERWAYS OPERATORS, INC., ARLINGTON, VA

Senator PACKWOOD. Mr. Farrell.
Mr. FARRELL. Mr. Chairman, the American Waterways Operators

or AWO's is the national association for the inland and coastal
barge and towing industry.

I would like to try to capture our testimony, which we submitted
for therecord, with two illustrations. First, in title 10. In the gen-
eral context of exports, my understanding is that our balance of
trade deficit is now growing at double the rate of last year, which
was a record year, and this legislation contemplates increasing, in
essence, the cost of exports.

That makes absolutely no sense at all to me.
With respect to section 502, apart from the constitutional issues,

which, of course, are best left to you, let me just talk about busi-
ness planning. How do you plan your business if you don't know
what the cost of doing business is going to be? There has been
-much said about the cap and the user board, and the respect which
would be paid to the recommendations of this advisory board.

Imagine the circumstance where the advisory board would rec-
ommend to the Secretary of the Army three projects that just fit
within a cap, and a wise, influential and more sophisticated
Member of Congress, would press for a fourth project which would
cause costs to exceed the cap. The user fee would go up.

I submit that there is a very strong likelihood that that Member
would prevail. And the industry, then, would end up paying for
that particular decision.

You can't run a business if you don't know what the cost of
doing business is going to be. And that's what the mischief is in
section 502, among others.

Thank you, Mr. Chairman.
[The prepared written statement of Mr. Farrell follows:]
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STATEMENT

OF

THE AMERICAN WATERWAYS OPERATORS, INC.

MR. CHAIRMAN, I AM JOE FARRELL, PRESIDENT OF THE AMERICAN

WATERWAYS OPERATORS, INC. (AWO). AWO IS THE NATIONAL TRADE ASSOCIATION

REPRESENTING THE INLAND AND COASTAL BARGE AND TOWING INDUSTRY. OUR

250 MEMBERS RANGE FROM COMvPANIES OWNING AND/OR OPERATING ONE OR TWO VESSELS

TO THOSE WITH OVER 60 TOWBOATS AND 1600 BARGES.

WE APPRECIATE THIS OPPORTUNITY TO COMMENT ON SECTIONS 502 AND

1006 OF S. 1739, THE WATER RESOURCES DEVELOPMENT ACT, AND WANT TO COMMEND

THE C(tITTEE ON FINANCE FOR ASSERTING JURISDICTION OVER THESE PROVISIONS.

THIS CWI'EE PLAYED A PIVOTAL ROLE IN THE DEVELOPMENT OF P.L. 95-502

WHICH INAUGURATED THE WATERWAY FUEL USER TAX PAID BY THiE INLAND TOWBOAT

INDUSTRY TO THE U.S. TREASURY. WE FEEL THAT IT IS IMPERATIVE THAT THIS

COMMITTEE REVIEW AND REVISE, AS IT DEEMS FITTING, THE REVENUE-RAISING

PROVISIONS IN S. 1739.

SECTION 502 WOULD AUTHORIZE THE SECRETARY OF THE ARMY TO IMPOSE, COLLECT

AND OBLIGATE USER CHARGES ON THE CCMIERCIAL USERS OF TE INLAND WATERWAYS AND

HARBORS OF THE U.S. TO TIE DEGREE NECESSARY FOR ADDITIONAL (OVER AND ABOVE

AN ANNUAL CAP ON FEDERAL EXPENDITURES) CONSTRUCTION, REHABILITATION, RENOVA-

TION, OPERATION AND MAINTENANCE OF COMMERCIAL NAVIGATIONAL FEATURES AND

COMPONENTS OF THE INLAND WATERWAYS AND HARBORS OF THE U.S. SO THEY ARE

SUFFICIENT TO MEET THE NEEDS OF THE C04ERCIAL WATERWAY USERS. WHILE SECTION

502 RECCWMENDS THAT THE SECRETARY CONSULT AN ADVISORY USERS BOARD TO DETERMINE

EXPENDITURE NEEDS SUFFICIENT TO MEET THE REQUIRE2MT OF COMMERCIAL USERS,

ThERE IS NO OBLIGATION FOR THE SECRETARY TO ACCEPT THE RECOMMENDATIONS OF

THE USERS BOARD. THEREFORE, SECTION 502 ESSENTIALLY GIVES THE. SECRETARY



267

OF 'IHE ARMY A BLANK CHECK TO IMPOSE EVEN HIGHER USER FEES ON INLAND WATERWAY

USERS, WITHOUT EFFECTIVE INVOLVEMENT OF THE CONGRESS.

AWO HAS SERIOUS RESERVATIONS ABOUT ANY INITIATIVE TO DELEGATE

TAXING AUTHORITY TO THE EXECUTIVE BRANCH. THE POWER TO TAX IS, IN FACT,

THE POWER TO DESTROY. WHETHER REFERENCING FEES, TAXES, CHARGES OR TOLLS,

WE FEEL THAT SECTION 502 VIOLATES THE CONSTITUTION WHICH CONFERS TAXING

POWER UPON CONGRESS, A PLURALISTIC BODY WHI(i IS TE PEOPLE'S BRANCH OF

GOVERN MENT.

PROPONENTS ARGUE THAT GREATER COST SHARING WILL FERRET OUT WATER

PROJECTS WHICh ARE UNECONOMICAL AND NOT IN THE PUBLIC INTEREST. WE AGREE

THAT GREATER EFFICIENCIES MUST BE WOVEN INTO PROJECT AUIORIZATION;

HOWEVER, TITLE V OF S. 1739 DOES NOT PROVIDE THIS DISCIPLINE. IT MERELY CAPS

THE GOVERNMENT'S INLAND WATERWAY OBLIGATION, LEAVING AT RISK THE USERS OF

THE WATERWAY SYSTEM FOR ANY "INLAND NAVIGATION" PROJECT AUTHORIZED BY CONGRESS.

IN EFFECT, FEDERAL EXPENDITURES ARE CAPPED AND THE PRIVATE SECTOR IS LEFT

EXPOSED TO PAY FOR POLITICAL DECISIONS.

ON THE PRACTICAL SIDE, SECTION 502 WOULD MAKE BUSINESS PLANNING

VIRTUALLY IMPOSSIBLE. THIS SECTION ALLOWS NO CONTROL OVER ANNUAL FLUCTUATIONS

IN INLAND WATERWAY FUNDING REQUIREMENTS -- AND THE RESULTANT ANNUAL FLUCTUATIONS

IN USER FEES -- WHIO MAKES IT IMPOSSIBLE FOR CARRIERS AND SHIPPERS TO

ANTICIPATE THE COST OF DOING BUSINESS. TE INABILITY TO FORECAST TWSE COSTS

GUARANTEES THE INABILITY TO PLAN THE FUTURE OF ANY BUSINESS.

MR. CHAIRMAN AND MEMBERS OF THIS SUBCOMflMITTEE, WE URGE YOU TO REMOVE

THE AUTHORITY OF THE SECRETARY OF WE ARMY TO IMPOSE WATERWAY USER FEES AND

LEAVE THAT AUTHORITY RESIDENT IN WE CONGRESS.
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MR. OIAIRMAN, WHILE THE AGREEMENT OF REFERRAL DOES NOT MAKE REFERENCE

TO SECTION 504, WE ARE COMPELLED TO ADDRESS IT. THIS SECTION IS KIN TO

SECTION 502 AND IS AS OMIN(US, WHILE SECTION 504 APPEARS TO REVISE ThE

PROCEDURE BY WHICH1 THE SECRETARY OF THE ARMY CAN REPLACE OR REPAIR NAVIGATION

FACILITIES WITHOUT SPECIFIC CONGRESSIONAL AUTHORIZATION, IT IS FAR MORE MIS-

CIIEVOUS BY WHAT IT WOULD OMIT. IT REPEALS ThE HISTORIC PROHIBITION AGAINST

TOLLS OR OPERATING CHARGES CONTAINED IN THE FIRST 52 WORDS OF SECTION 4

OF THE RIVERS AND HARBORS ACT OF .JULY 5, 1884 (23 STAT. 147) AS AMENDED MARCH

3, 1909 (33 U.S.C. 5), WHICH 'TE PROPOSED SECTION 504 WOULD FURTHER AMEND.

IF THIS STATUTORY PROIIIBITION IS NOT RESTORED, ThE SECRETARY WOULD BE

FREE TO IMPOSE USER FEES AIINISTRATIVELY. THUS, GRANTING TillS AUTHORITY TO

T1E EXECUTIVE BRANCH WOULD EFFECTIVELY BYPASS CONGRESSIONAL APPROVAL OF HIGHER

USER TAXES.

A WORD ABOUT INLAND USER FEES, IN GENERAL. PARTLY AS A RESULT OF THIS

COMMITTEE'S WORK SEVERAL YEARS AGO, ThE INLAND WATERWAY FUEL USER TAX WAS

ESTABLISHED IN 1978 AND WENT INTO EFFECT OCTOBER 1, 1980, AT THE RATE OF 4t

PER GALLON ON FUEL USED FOR PROPULSION BY SHALLOW-DRAFT VESSELS OPERATING ON

.26 SEGMENTS OF OUR INLAND WATERWAY SYSTEM. THIS TAX INCREASED TO 6* PER GALLON

ON OCTOBER 1, 1981, AND THEN TO 8 PER GALLON ON OCTOBER 1, 1983. IT WILL

INCREASE TO 100 PER GALLON ON OCTOBER 1, 1985.

AS OF THIS SPRING, OVER $110 MILLION HAS ACCRUED IN THE INLAND WATERWAYS

TRUST FUND. THESE FUNDS, ALTHOUGH( MANDATED IN P.L. 95-502 FOR USE IN CON-

STRUCTION, REHABILITATION AND REPLACEMT OF INLAND WATERWAY PROJECTS, HAVE

NEVER BEEN UTILIZED. BEFORE ANYONE THINKS ABOUT ASKING OUR INDUSTRY TO PAY EVEN

HIGHER TAXES WE FEEL, AS A MATTER OF COMMON SENSE AS WELL AS EQUITY, THAT
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EXISTING INLAND WATERWAYS TRUST FUND RECEIPTS BE UTILIZED FOR THEIR

CONGRESSIONALLY-MANDATED PURPOSE. OUR INDUSTRY IS ANXIOUS TO ASSIST IN THE

DEVELOPMENT OF A LONG-TERM FINANCING PROPOSAL FOR THE INLAND WATERWAY

SYSTEM, PHASED IN TO AVOID FURTHER ECONOMIC HARDSHIP. WE HAVE ESTABLISHED

A COALITION OF CARRIERS AND SHIPPERS AND REGIONAL DEVELOPMENT GROUPS SO

THAT WE CAN WORK TOGETHER IN DEVELOPING SUCH A PLAN. UNTIL A LONG-TERM

SOLUTION IS DEVELOPED, WE RECCEND ThE ADOPTION OF THE FUNDING MECIANISM

CONTAINED IN TITLE II OF H.R. 3678, ThE WATER RESOURCES CONSERVATION,

DEVELOIMNT, AND INFRASTRUCTURE IMPROVEMENT AND REHABILITATION ACT.

WITH RESPECT TO THE SEVEN TOP PRIORITY INLAND NAVIGATION PROJECTS, THIS

BILL WOULD USE THE FUNDS OUR INDUSTRY HAS ALREADY PAID INTO THE INLAND

WATERWAYS TRUST FUND, COMBINED WITH FUTURE PAYMENTS WE WILL MAKE INTO THE TRUST

FUND, TO FINANCE ONE-THIRD OF THE COST OF THESE PROJECTS. THE REMAINING TWO-

THIRDS OF CONSTRUCTION COSTS WOULD COME FROM FEDERAL APPROPRIATIONS. THIS PLAN

PROVIDES A VERY SIGNIFICANT USER CONTRIBUTION AS IT USES THE WATERWAY FUEL USER

TAX AS IT WAS INTENDED BY CONGRESS IN P.L. 9S-S02. ENACTMENT OF THIS PROPOSAL

WOULD ALLOW IMPORTANT DEVELOFM TO BEGIN, WHILE PROVIDING AN OPPORTUNITY

TO ADDRESS LONG-TERM CONCERNS, SUCH AS COST ALLOCATION, HEALTHY COMPETITION

BETWEEN TRANSPORTATION MOJDES AND ECONOMIC RECOVERY FOR OUR INDUSTRY.

WE SHARE THE CONCERNS OF THIS COMMITTEE OVER THE STAGGERING SIZE OF

RECENT FEDERAL DEFICITS AND COMMEND YOU AND YOUR COLLEAGUES FOR TAKING THE

RESPONSIBILITY TO ADDRESS ThE DEFICIT IN THIS CONGRESS, IN AN ELECTION YEAR.

EVERYONE WANTS OUR DEFICIT REDUCED; NO ONE WANTS TO CONTRIBUTE ITS MONIES TO

REDUCE IT. THIS XWMMIT EE,. AND YOUR COLLEAGUES ON THE COMMITTEE ON WAYS AND

38-235 0 - 84 - 18
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MEANS, HAVE THE UNENVIABLE, BUT TERRIBLY IMPORTANT RESPONSIBILITY FOR DE-

CIDING WHO SHOULD PAY, AND HOW MUCH. IN MAKING YCUR DECISIONS IN THE FUTURE,

AS YOU MI(IT LOOK TO THE BARGE AND TOWING INDUSTRY, WE ASK YOU TO BEAR IN MIND:

* WE ARE ALREADY PAYING EVER INCREASING USER FEES AND HAVE BEEN DOING

SO FOR FOUR YEARS;

o THE FEDERAL GOVERNMENT HAS YET TO DETERMINE IN ANY WAY %HAT THE FAIR

SHARE IS FOR COMMERCIAL NAVIGATION VERSUS OTHER USES OF THE WATERWAYS:

ECONOMIC DEVELOPMENT, EMERGENCY PREPAREDNESS, FLOOD CONTROL, IRRIGATION,

ENVIRONMENTAL ENHANCEMENT. AWO HAS COMMISSIONED SUCH A STUDY ON ITS OWN.

MOREOVER, WE ARE PROPOSING AN INDEPENDENT COMM ISSION, MODELED ALONG THE LINES

OF THE U.S. RAILWAY ASSOCIATION (USRA) BOARD, TO RECOMMEND TO THE CONGRESS

AN ENTIRE SYSTEM PLAN, INCLUDING FINANCING, PUBLIC AND PRIVATE;

& OUR INDUSTRY, WHICH FORS A VITAL PART OF THE NATION'S TRANSPORTATION

SYSTEM, IS IN A DEPRESSION AND IS NOT RECOVERING.

ONCE THESE FACTS ARE WEI-IED ON THE BALANCE, WE BELIEVE YOU WILL AGREE

THAT IMPOSING HIGHER TAXES ON THE BARGE AND TOWING INDUSTRY UNDER THESE

CIRCUMSTANCES IN ORDER THAT WE CONTRIBUTE TO REDUCE THE CURRENT DEFICIT BY

LESS THAN ONE-TENTH OF ONE PERCENT IS FOOLISH PUBLIC POLICY. THE

GOVERNMENT WOULD INDEED COLLECT ADDITIONAL PALTRY DOLLARS AND, IN THE PROCESS,

REDUCE PRECIOUS.. .TO THE AMERICAN CONSUMER.. .COMPETITION IN TRANSPORTATION.

SECTION 1006 OF S. 1739 WOULD AUTHORIZE PORTS TO COLLECT VESSEL USER

FEES FOR THE NON-FEDERAL SHARE OF CONSTRUCTION OF GENERAL CARGO AND DEEP-DRAFT

PORTS AND FOR INCREMENTAL MAINTENANCE BEYOND 45 FEET. AS REPORTED BY THE

COMMITTEE ON ENVIRONMENTAL AND PUBLIC WORKS IN NOVEMBER 1983, SECTION 1006(b)

WOULD REQUIRE THAT 80 PERCENT OF ANY USER FEES BE IMPOSED ON DIRECT BENEFICIARIES.
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AN AMENIMT TO THAT SECTION SUBMITTED ON MAY 24, 1984 WOULD REVISE THIS

LANGUAGE TO REQUIRE THAT USER FEES SHALL REFLECT TO A REASONABLE DEGREE TE

BENEFITS PROVIDED BY THE PROJECT TO A PARTICULAR CLASS OR TYPE OF VESSEL.

AWO MHIBERS OPERATE ON THE EAST, WEST AND GULF COASTS, AS WELL AS ON THE

INLAND WATERWAYS OF THE UNITED STATES. THESE COMPANIES AFFECTED BY TITLE X, AND

PARTICULARLY SECTION 1006, UTILIZE SHALLOW-DRAFT VESSELS TRANSPORTING SUC}I

CARGOES AS COAL, (IEMICALS AND PETROLEUM PRODUCTS.

THE LANGUAGE OF SECTION 1006(b) AS REPORTED IN NOVEMBER AND AS NEWLY

DRAFTED, IS POORLY CRAFTED IN ITS AMBIGUITY. WE FEEL IT BEGS LITIGATION.

WE BELIEVE THAT THE FEDERAL GOVERNMENT MUST IDENTIFY FAIRLY AND ACCURATELY

THE TRUE BENEFICIARIES OF PORT PROJECTS, BE THEY WATERBORNE OR SHORESIDE.

CERTAINLY, WATER CARRIERS OF ALL OR ANY KIND ARE NOT THE SOLE BENEFICIARIES.

SURELY, IT IS NOT SHALLOW-DRAFr WATERWAY OPERATORS WHICH BENEFIT FM

CONSTRUCTION OF DEEP-DRAFT OR "SUPERPORTS" -- AS DEFINED IN S. 1739, THOSE

PORTS WITH DEPTHS BEYOND 45 FEET. THESE DEPTHS WOULD ONLY BE REQUIRED FOR

TIHE VERY LARGE COAL COLLIERS, OFTEN FOREIGN-OWNED, FOREIGN-CREWED AND)

FOREIGN-FLAGGED.

WE RECOt, 3ND SECTION 1006(b) EXF4PT ALL BUT DIRECT BENEFICIARIES

FROM PAYING USER FEES FOR PORT IMPROVEMENTS. ThIS WILL ASSIST IN CREATING

A "MARKETPLACE" INCENTIVE FOR CONSTRUCTION OF COST-EFFECTIVE SUPERPORTS.

OUR PORT SYSTEM GENERATES $12 BILLION ANNUALLY INTO THE TREASURY

THROUGH CUST0CS RECEIPTS. A RECENT DEPARTMENT OF COMtIRCE STUDY CONCLUDED

THAT IMPOSITION OF USER FEES FOR PORT OPERATION AND MAINTENANCE WOULD

ACTUALLY RESULT IN A NET LOSS TO THE TREASURY DUE LARGELY TO THE DEPRESSING

EFFECT ON U.S. EXPORTS. IT SEEMS TO ME MINDLESS FOR ANYONE TO CONTEMPLATE
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LEGISLATION WHICH WOULD INHIBIT U.S. EXPORTS WHEN OUR BALANCE OF TRADE

DEFICIT IS BILLING AT A RATE TWICE THAT OF LAST YEAR, WHICH WAS ITSELF

A RECORD DEFICIT. WE FURThER CONTEND THAT, FOR PORTS 45 FEET IN DEPTH

AND SHALLOWER, IMPOSITION OF PORT O&M FEES WOULD ALLOW CERTAIN PORTS

UNPRECEDENTED COMPETITIVE ADVANTAGES OVER OTHER PORTS, WHICH WOULD DAMAGE

THE LOCAL AND REGIONAL ECONOMIES OF PORTS NO LONGER ABLE TO EFFECTIVELY

COMPETE.

MANY MEMBERS OF THIS SUBCOMMITTEE AND THE FULL COMMITTEE ARE AWARE

THAT THE DOMESTIC WATER TRANSPORTATION INDUSTRY -- BOTH INLAND AND COASTAL --

CONTINUES TO SUFFER FROM A PUNISHING DEPRESSION FROM WHICH THERE APPEARS

NO RELIEF IN THE FORESEEABLE FUTURE. COMPANIES WHICH ONLY A FEW SHORT YEARS

AGO WERE REASONABLY PROFITABLE ARE NOW KEPT ALIVE ONLY BECAUSE THE BANKS

HOLDING THEIR CREDIT CANNOT AFFORD TO TAKE ON THE BANKRUPTCY BURDEN OF STILL

MORE EQUIPMENT WHICH WILL LIE IDLE. WHETHER A SMALL 'IvM AND POP" OPERATION

OR A SUBSIDIARY OF A LARGE CONGL'ERATE, THOSE COMPANIES WHIH ARE STILL

OPERATING ARE FIGHTING TO REMAIN SOLVENT.

AND, NOT ALL OF THESE COMPANIES WILL SURVIVE. OUR COUNTRY CONTINUES

TO SHIFT ITS PRODUCTIVE ENERGY AWAY FROM HEAVY INDUSTRY TO WHICH TECHNOLOGY AND

THE SERVICE INDUSTRIES. THIS SHIFT TRANSLATES INTO A DECLINING AMOUNT OF TONNAGE

TRANSPORTED BY BARGE.

THE FINANCIAL REPORTS OF BARGING OPERATIONS ALL TELL THE SAME UNHAPPY

STORY -- "MARINE TRANSPORTATION REVENUES DECREASED IN 1983 BECAUSE OF LOWER

UTILIZATION OF VESSELS"..."AS A RESULT OF THE SOFT PETROLEUM TRANSPORTATION

MARKET" ... "BECAUSE RATE STRUCTURES AND VOLUMES ATTAINED KEPT ThE (--ARGE COMPANY

OPERATING BELOW THE BREAK-EVEN MARK FOR MOJST OF THE YEAR"..."INCOIE CONTRIBUTIONS

DECLINED BECAUSE OF A CURTAIIENT OF EXPORT COAL SHIPMENTS, DEPRESSED GRAIN

RATES."
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THIE CONSULTING FIRM OF ARTHUR ANDERSEN RECENTLY CONDUCTED A STUDY OF

TE 15 LARGEST INLAND BARGE COMPANIES IN "lE U.S. THAT STUDY REVEALED THAT

THE AGGREGATE OPERATING PROFIT AFTER INTEREST FOR THESE COMPANIES WAS

$133 MILLION ON $1 BILLION OF REVENUE IN 1980. IN 1982, ThOSE FIGURES HAD

COLLAPSED TO $30 MILLION IN LOSSES ON $894 MILLION OF REVENUE. AND, THESE

15 COMPANIES PAID A TOTAL OF $11 MILLION IN WATERWAY USER TAXES IN 1982...

OVER ONE-THIRD OF THEIR COMBINED LOSSES. CURRENT LOSSES ARE EVEN MORE

DEVASTATING -- JUST ONE OF IhESE COMPANIES SUFFERED OVER $24 MILLION IN LOSSES

IN 1983.

IN 1980, ThEI ESE COMPANIES TRANSPORTED OVER 92 BILLION TON-MILES OF

FREIGHT; IN 1982 THIS FIGURE DROPPED TO 86 BILLION TON-MILES, WITH ESTIMATES

IN A SIMILAR RANGE FOR 1983.

THE BARGE INDUSTRY FORMS A VITAL PART OF THE U.S. TRANSPORTATION ECONOMY.

WE ARE THE ONLY REAL COMPETITION TO RAIL TRANSPORTATION, SAVING AMERICAN

CONSUIERS'UPWARDS OF $1 BILLION A YEAR IN FREIGIT COSTS. WE TRANSPORT 13

PERCENT OF THE NATION'S MATERIALS FOR 2 PERCENT OF THE TOTAL TRANSPORTATION

BILL. OUR INDUSTRY 13 THE SAFEST, LEAST EXPENSIVE, MOST FUEL EFFICIENT AND

ENVIRONMNTALLY SOUND MODE OF TRANSPORTATION, IT IS IN THE INTEREST OF THE

AMPRICAN CONSLJER THAT THE BARGE INDUSTRY RECOVER. HOWEVER, IF OUR INDUSTRY

IS TO HAVE ANY HOPE OF ECONOMIC RECOVERY IT CANNOT WITHSTAND ADDITIONAL TAXATION.

THE PROVISIONS OF S. 1739, AS IT IS NOW WRI'MIEN, WOULD SEVERELY INJURE AN

INDUSTRY ALREADY ON ITS RACK.

RECON44ENDATIg5:
JUST OVER A YEAR AGO, AWO EMtBARKED ON A COURSE TO PROVIDE A NEW VISION

IN OUR INDUSTRY'S INTERACTION WITH THE CONGRESS. OUR ASPIRATION IS TO WORK

WITH YOU AND YOUR COLLEAGUES IN A CONSTRUCTIVE RELATIONSHIP. NOT TO STONEWALL.
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NOT TO BE NAYSAYERS. NOT TO RESIST CHANGE. BUT, WE HAVE NOT ALWAYS BEEN

SUCCESSFUL, OFTEN FINDING OURSELVES DOING THE TANGO ALONE. WITH RESPECT

TO S. 1739, FOR MANY MOlMIS WE HAVE SOUGHT TO CHANGE THOSE SECTIONS WHICH

ARE PATENTLY UNFAIR AND WOULD WOUND EVEN FURTHER ANY INI)USTRY VITAL TO

AMERICA'S BUSINESS AND (3MMERCE. SPEAKING TO THIS COMMITTEE'S JURISDICTION,

AND IN SUMARY, WE URGE:

(1) REMOVE THE AIHORITY OF THE SECRETARY OF THE ARMY TO IMPOSE USER FEES;

(2) RESTORE THE PROHIBITION AGAINST AIINISTRATIVE IMPOSITION OF

OPERATING TOLLS AND CHARGES; AND

(3) REQUIRE ThAT ONLY DIRECT BENEFICIARIES OF PORT IMPROVEMENT PROJECTS

BE ASKED TO BEAR THE NON-FEDERAL SHARE OF IMPROVEMENT COSTS.

FINALLY, WE WISH TO ADVISE THIS (XMITITEE, AND ASK FOR ITS MEMBERS'

SUPPORT, OF CERTAIN OTHER AMENIleIflTS TO S. 1739 WHICH FALL OUTSIDE THE

JURISDICTION OF IHE COMMIITEE ON FINANCE. THESE AMENDMENTS ARE DESIGNED TO

REFASHION THE BILL TO H?4NIZE IT SUFFICIENTLY WITH ITS DISSIMILAR COMPANION

IN THE HOUSE OF REPRESENTATIVES, H.R. 3678, SO BOTH CAN BE MATED SUCCESSFULLY

IN CONFERENCE.

WE PROPOSE:

(1) REMOVE THE INLAND WATERWAY FUEL TAX REVENUES FROM THE ANNUAL FEDERAL

OBLIGATION CAP. CONGRESS INTENDED THESE FUNDS FOR CONSTRUCTION USE ONLY, NOT

FOR OPERATION AND MAINTENANCE. AS A GESTURE OF OUR GOOD FAITH, WE WOULD SUPPORT

LOWERING ThE CAP BY $3S MILLION, THE AMOUNT WHICH WAS PAID INTO '1HE INLAND

WATERWAYS TRUST FUND IN FY 83; AND

(2) ESTABLISH A NATIONAL INLAND WATERWAYS COMMISSION WHICH WOULD REPORT

BACK TO CONGRESS WITHIN THREE YEARS WITH A SYSTEM PLAN, INCLUDING FINANCING

REQUIREMENTS FOR THE WATERWAY SYSTEM. MEANWHILE, KEEP THE CAP IN PLACE AS

AN INCENTIVE FOR THIS COMMISSION TO PERFORM ITS MISSION ON TIME.

MR. CHAIRMAN AND MEMBERS OF THE SUBCMITITEE, AGAIN, WE APPRECIATE

THE OPPORTUNITY TO C4ENT. WE 10LD BE HAPPY TO WORK WITH YOU IN ANY WAY WE

CAN AND TO ANSWER ANY QUESTIONS YOU MIGHT HAVE.
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STATEMENT OF ALBERT E. MAY, EXECUTIVE VICE PRESIDENT,
COUNCIL OF AMERICAN-FLAG SHIP OPERATORS, WASHING-
TON, DC
Senator PACKWOOD. Mr. May.
Mr. MAY. Mr. Chairman, I can only echo your remarks and I

concur with everything that has been said previously at this panel.
The Council of American-Flag Ship Operators represents the ma-
jority of the U.S.-flag liner companies, and they have a wide varie-
ty of ships which serve this country. I'm accompanied by Mr. Marc
Fink who is the counsel for many of the members of CASO and
also for many foreign operators serving our ports.

Our concern is with regard to section 1006. We echo the concerns
of other witnesses that we can't pass through user fees. Our export-
ers can't bear anymore costs because as of the first quarter of this
year, there was three times as much cargo that came into New
York than went out, and the situation is just about the same in the
Pacific. We can't increase exporters costs.

Our real concerns are that we should not be taxed for things we
cannot use. We can't use more than 45 feet. Our ships are designed
for that. And generally throughout the world liners are designed
for that.

Second, we believe that the people who benefit from dredging
and maintenance over 45 feet should pay for it. And that is really
all the people of the United States.

Thank you, sir.
Senator PACKWOOD. Thank you.
[The prepared written statement of Mr. May follows:]
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STATEMENT OF ALBERT E. MAY

EXECUTIVE VICE PRESIDENT

COUNCIL OF AMERICAN-FLAG SHIP OPERATORS

I AM ALBERT E. MAY, EXECUTIVE VICE PRESIDENT AND GENERAL

COUNSEL OF THE COUNCIL OF AMERICAN-FLAG SHIP OPERATORS (CASO).

CASO REPRESENTS THE MAJORITY OF U.S.-FLAG LINER COMPANIES SERVING

THE FOREIGN COMMERCE OF THE UNITED STATES. OUR MEMBER COMPANIES

OWN AND OPERATE A MODERN AND DIVERSIFIED FLEET OF BREAK-BULK,

BARGE-CARRYING, CONTAINER AND ROLL-ON ROLL-OFF VESSELS WHICH

CARRY A WIDE RANGE OF GENERAL CARGOES. ALL OF THESE SHIPS ARE

AVAILABLE UNDER VARIOUS PROGRAMS FOR USE BY THE UNITED STATES

DURING TIMES OF MILITARY EMERGENCY. NONE OF THESE SHIPS REQUIRE

A CHANNEL DEPTH OF MORE THAN FORTY-FIVE FEET. CASO MEMBERS AND,

INDEED, ALL LINER OPERATORS SERVING THE PORTS OF THE UNITED

STATES HAVE BEEN CONCERNED, DURING DISCUSSION OF S. 1739 AND

OTHER "PORT DEVELOPMENT" BILLS, WITH THE SUBJECT OF WHETHER OR

NOT FEES SHOULD BE ASSESSED ON VESSEL OPERATORS TO FINANCE

DREDGING. FOR THE REASONS SET FORTH BELOW, WE HAVE STEADFASTLY

MAINTAINED THEY SHOULD NOT.

WE ARE, THEREFORE, DISTURBED THAT TITLE X OF S. 1739 WOULD

REQUIRE GENERAL CARGO HARBOR LOCALITIES, THAT IS THOSE WITH

CHANNELS NOT EXCEEDING FORTY-FIVE FEET IN DEPTH, TO CONTRIBUTE

30% OF THE COST OF CHANNEL IMPROVEMENTS. TITLE X ALSO PROVIDES

THAT DEEP-DRAFT HARBOR LOCALITIES, THAT IS THOSE WITH CHANNELS IN

EXCESS OF FORTY-FIVE FEET, COMPLETELY FUND IMPROVEMENT PROJECTS

OVER FORTY-FIVE FEET AND PAY 50% OF THE INCREMENTAL MAINTENANCE

COSTS FOR THAT PORTION IN EXCESS OF FORTY-FIVE FEET. IN ORDER

FOR LOCAL PORTS TO RECOVER THEIR SHARE OF CHANNEL IMPROVEMENT AND
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MAINTENANCE COSTS, S. 1739 AUTHORIZES PORTS TO COLLECT USER FEES

FROM VESSEL OPERATORS.

THE REPORT OF THE COMMITTEE ON THE ENVIRONMENT AND PUBLIC

WORKS ACCOMPANYING S. 1739 STATES THAT, GIVEN THE ROLE OF GENERAL

CARGO HARBORS IN AMERICA'S FOREIGN AND DOMESTIC TRADE, THEIR

FUNCTION IS ESSENTIAL TO NATIONAL COMMERCE." THE REPORT

CONCLUDES ITS DISCUSSION OF GENERAL CARGO HARBORS BY STATING

"CONSEQUENTLY, THE RETENTION OF SIGNIFICANT FEDERAL PARTICIPATION

IS JUSTIFIED."

THE BENEFITS OUR WATER TRANSPORTATION SYSTEM BRINGS TO THE

NATION ARE MULTIPLE AND INCLUDE SUCH THINGS AS INCREASED FOREIGN

TRADE, EMPLOYMENT, CONTRIBUTION TO THE GROSS NATIONAL PRODUCT AND

CONTRIBUTION TO OUR BALANCE OF PAYMENTS. TAKEN ON THE WHOLE, THE

COMPANIES WHICH OWN AND OPERATE THE VESSELS ON WHICH U.S. GOODS

ARE TRANSPORTED ARE A VERY SMALL PART OF THOSE WHO BENEFIT FROM

OUR WATER TRANSPORTATION SYSTEM. WE CANNOT CONSIDER THE FEDERAL

GOVERNMENT'S CONTRIBUTION TO THIS SYSTEM AS A SUBSIDY OR AN

ENTITLEMENT. WE MUST CONSIDER IT AS THE CONTRIBUTION BY ALL OF

THE PEOPLE'FOR THE BENEFITS WHICH ALL RECEIVE.

WHILE IT IS UNDOUBTEDLY TRUE THAT THE DEEPENING OF CERTAIN

CHANNELS AND HARBORS TO DEPTHS GREATER THAN FORTY-FIVE FEET MAY

BE DESIRABLE OR EVEN NECESSARY (FOR EXAMPLE, TO FACILITATE THE

EXPORT OF U.S. COAL) THE BURDEN OF SUPPORTING SUCH PROJECTS

SHOULD NOT BE IMPOSED ON THOSE CARRIERS WHO NEITHER USE NOR

REQUIRE DEPTHS GrEATER THAN FORTY-FIVE FEET.
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WE URGE THAT THIS COMMITTEE AMEND TITLE X OF S. 1739 TO

ENSURE THAT LINER VESSELS CARRYING AMERICA'S FOREIGN AND DOMESTIC

COMMERCE ARE NOT BURDENED WITH FEES FOR DEEP-DRAFT CHANNELS IN

EXCESS OF FORTY-FIVE FEET WHICH THEY DO NOT REQUIRE.

YOU MAY HEAR THE ARGUMENT MADE THAT CARRIERS MAY SIMPLY "PASS

THROUGH" THESE USER FEES IN THE FORM OF A SURCHARGE ON FREIGHT

CHARGES TO SHIPPERS OR CONSIGNEES. THIS IS SIMPLY NOT POSSIBLE

NOR, IF IT WERE, WOULD IT BE EQUITABLE.

THE COST OF DEVELOPING AND MAINTAINING DiFFERENT PORTS WILL VARY

CONSIDERABLY. IF WE ASSUME THAT EACH CARRIER OR CONFERENCE OF

CARRIERS WOULD AND COULD-MAKE ITS OWN DECISION AS TO WHETHER OR

NOT TO INVOKE A USER FEE BASED SURCHARGE AND IF SO, OF WHAT AMOUNT, THE

FIRST DECISION TO BE MADE IS WHETHER OR NOT THE SURCHARGE SHOULD

REFLECT THE ACTUAL CHARGE LEVIED AT EACH PORT. CONFERENCES HAVE

TRADITIONALLY BEEN PROHIBITED BY THE FEDERAL MARITIME COMMISSION *

FROM ASSESSING DIFFERING CHARGES FOR INDIVIDUAL PORTS WITHIN THE

SAME CONFERENCE RANGE. INDEPENDENT CARRIERS MAY DO SO. HOWEVER,

THE INDEPENDENT CARRIERS COMPETING WITH CONFERENCE CARRIERS WILL

BE AFFECTED BY WHAT THE CONFERENCE MAY DO AND VICE VERSA.

UNDOUBTEDLY BOTH WOULD, IF THEY COULD IGNORE THE OTHER FORMS OF

COMPETITION SUCH AS MINIBRIDGE, EITHER STRIKE AN AVERAGE, WHICH

WOULD BE DIFFICULT BECAUSE PORT VOLUMES AND TONNAGE VARY

SIGNIFICANTLY, OR SET THE CHARGE AT THE LEVEL OF THE LOWEST "USER

FEE" PORT IN THE CONFERENCE RANGE. IF THIS WAS DONE, THE

CARRIERS WOULD END UP ABSORBING THE DIFFERENCE BETWEEN LOW AND

3
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HIGH USER FEE PORTS. IN ACTUAL PRACTICE A CARRIER'S ABILITY TO

RECOVER USER FEES WOULD PROBABLY BE DICTATED BY "MINI-LANDBRIDGE"

AND "MICRO BRIDGE" COMPETITION AT LOW COST, GATEWAY PORTS OR

THROUGH CANADIAN OR MEXICAN PORTS.

HOWEVER, THE BASIC PROBLEM IS THAT IN MOST CASES THE CARRIER

WILL NOT BE ABLE TO RECOVER PORT USER FEES. THE CARRIERS CANNOT

CHARGE MORE THAN SHIPPERS CAN PAY. EXPORTERS FROM THE UNITED

STATES GENERALLY CANNOT AFFORD TO PAY HIGHER SHIPPING CHARGES AND

STILL REMAIN COMPETITIVE IN WORLD MARKETS. THE PROBLEM FACED BY

U.S. EXPORTERS, WHO ARE OF COURSE OUR CUSTOMERS, IS NOT CAUSED

PRIMARILY BY SHIPPING RATES WHICH ARE A RELATIVELY SMALL COMPONENT

OF THE DELIVERED COST OF GOODS BUT BY A COMBINATION OF FACTORS

INCLUDING FOREIGN DISCRIMINATIONS, LOW-COST FOREIGN LABOR, AND

MOST PARTICULARLY TODAY THE STRENGTH OF THE DOLLAR. OUR

EXPORTERS MARKETING OVERSEAS MUST COMPETE WITH PRODUCTS FROM

EUROPE, JAPAN, AND OFTEN SUBSIDIZED INDUSTRIES IN THIRD WORLD

COUNTRIES. ANY ADDITIONAL BURDEN WILL MAKE THEM LESS

COMPETITIVE. THE NATURE OF THIS PROBLEM IS POINTED UP IN STARK

TERMS BY AN ARTICLE WHICH APPEARED ON THE FRONT PAGE OF THE NEW

YORK JOURNAL OF COMMERCE ON MONDAY, JUNE 4, 1984. THE ARTICLE

STATED THAT DURING THE FIRST QUARTER OF THIS YEAR IMPORTS THROUGH

THE PORT OF NEW YORK AND NEW JERSEY HAD INCREASED 32.4% TO A

TOTAL OF 5,540,000 TONS WHILE EXPORTS HAD DROPPED 4.1% TO A TOTAL

OF ONLY 1,500,000 TONS. NEW YORK IS BY NO MEANS UNIQUE FOR THERE

IS A COMPRABLE IMBALANCE BETWEEN EXPORTS AND IMPORTS IN OUR

TRANSPACIFIC TRADES. IF ADDITIONAL BURDENS SUCH AS USER FEES ARE

PLACED ON OUR EXPORTERS WE WILL ONLY EXASEgBATE A SITUATION WHICH

IS ALREADY PLACING IN JEOPARDY OUR MERCHANT MARINE, OUR NATIONAL

SECURITY AND OUR ECONOMY.
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FOR ALL OF THE ABOVE REASONS WE BELIEVE IT IS EMINENTLY

REASONABLE AND CONSISTENT WITH SOUND NATIONAL POLICY THAT THE

FEDERAL GOVERNMENT NOT ABANDON ITS TRADITIONAL ROLE IN CONSTRUCTING,

OPERATING AND MAINTAINING OUR GENERAL CARGO NAVIGATION SYSTEM. WE

STRONGLY OPPOSE THOSE PROVISIONS OF TITLE X OF S. 1739 WHICH

WOULD DO OTHERWISE.

WITH REGARD TO AMENDMENT NUMBER 3137 ORDERED REFERRED TO THIS

COMMITTEE BY SEN. ABDNOR AND OTHERS ON MAY 24TH I CAN ONLY SAY THAT

IT DOES NOTHING TO ALLAY OUR CONCERNS. WHILE IT PROVIDES THAT

THE NATIONAL COMMISSION ON HARBOR MAINTENANCE MAY DETERMINE THAT

NO COST RECOVERY FOR PORT MAINTENANCE IS APPROPRIATE, IT GOES ON

TO SAY THAT IF RECOVERY IS APPROPRIATE, ADVALOREM FEES MAY BE

CONSIDERED. AN ADVALOREM FEE SYSTEM WOULD BE ABSOLUTELY AND

TOTALLY UNFAIR AND DISRUPTIVE. SEN. ABDNOR'S AM!@DMENT ALSO

CHANGES THE SECTION MANDATING THAT 80 PERCENT OF ANY FEES IMPOSED

FOR THE RECOVERY OF THE NON-FEDERAL COST-SHARE BE IMPOSED ON

VESSELS REQUIRING THE DEEPER HARBOR DRAFT TO A PROVISION THAT

FEES SHALL BE ESTABLISHED ONLY AFTER A PUBLIC HEARING AND SHALL

REFLECT "... TO A REASONABLE DEGREE THE BENEFITS PROVIDED BY

THE PROJECT TO A PARTICULAR CLASS OR TYPE OF VESSEL". WE ARE NOT

CERTAIN WHAT THIS MEANS. WHAT WE ARE CERTAIN OF IS THAT THERE

SHOULD BE NO FEE IMPOSED ON VESSELS NOT REQUIRING DEEPER-HARBOR

DRAFTS. INTERESTINGLY, IN SEN. ABDNOR'S REMARKS ACCOMPANYING

THIS AMENDMENT HE STATES:

"FEES WHICH MAY BE IMPOSED BY PORTS TO RECOVER THEIR SHARE

OF PROJECT COSTS MAY NOT BE IMPOSED ON VESSELS ENGAGED IN

INTRAPORT MOVEMENTS OR VESSELS WITH DESIGN DRAFTS OF 14

FEET OR LESS. THIS IS TO CLARIFY THAT BARGES ARE NOT TO

BE ASSESSED PEES FOR DEEPENING PORTS."

WHY THEN ASSESS FEES AGAINST ANY VESSELS NOT REQUIRING THE

DEEPENING OF PORTS?

THANK YOU.
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STATEMENT OF MARC FINK, BILLIG, SHER & JONES, WASHING.
TON, DC, ON BEHALF OF U.S. AND FOREIGN FLAG SHIP OPERA-
TORS, WASHINGTON, DC
Senator PACKWOOD. Are you going to make a statement, Mr.

Fink?
Mr. FINK. Mr. Chairman, I just want to say we submitted a letter

to Chairman Dole last Friday, which we would ask be made a part
of the record. We did not provide any written testimony for this
morning.

Senator PACKWOOD. It will be made a part of the record.
[The letter from Mr. Fink follows:]



282

LAW OFFICES

JACOBP. BILLIG BILLING, SHER & JONES, P. C.
TERRENCE 0. JONES
STANLEY 0. SHER SUITE 300

JOHN R. ATTANASIO 2033 K STREET, N.W. TEL. (202) 429-9090
MARC J. rINK
RICHARD A. ALLEN WASHINGTON, D. C. 20006 CABLE% BISJO

WARREN L. LEWIS TELEX' 99-569
JEFFREY F. LAWRENCE
SANDRA L. RICHARDSON
JOHN A OCVIERNO
DAVID F. SMITH
KAREN S.OSTROW June 1, 1984
KELLY A. KNIGHT
MICHAEL G. ROBERTS

By Hand

Honorable Robert Dole
Chairman
Committee on Finance
United States Senate
Washington, D.C. 20510

Re: S. 1739; Opposition
to Port User Fees

Dear Mr. Chairman:

On behalf of a broad coalition of ocean common carriers, we ask
the Finance Committee to amend section 1006 of S. 1739, as reported
by the Committee on Environment and Public Works, when it marks up
that bill next week. Specifically, we offer two amendments to section
1006 which, together, would provide that local governments may not
Impose fees on the vessels of liner carriers for the purpose of fund-
ing channel and harbor dredging (so-called port "user fees").
Adoption of these two amendments would accomplish the following:
first, and most importantly, ensure that liner carriers are not re-
quired to pay for projects which they do not need and are of no
benefit to them; and second, properly recognize the broad public
benefits provided by general cargo harbors; and the ocean common
carrier vessels which serve them.

Also, we wish to make clear at the outset that we strongly
oppose certain amendments to section 1006 recently proposed by
several members of the Committee on Environment and Public Works
and printed in the May 24 Congressional Record. Accordingly, we
also take this opportunity to advise or our views on those May 24
amendments.

Background

The coalition of carriers represented herein -- Barber Blue Sea
Line; Barber West Africa Line; Lykes Bros. Steamship Co., Inc.;
A.P. Moller-Maersk Line; Nedlloyd Lines; The National Shipping Co.
of Saudi Arabia; United Arab Shipping Co.; and Waterman Steamship
Corp. -- collectively serve virtually all major U.S. ports and fly both
U.S. and foreign flags. We believe that these carriers are represen-
tative of the entire class of ocean common carriers (usually referred
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to as "liner" carriers) serving U.S. foreign commerce and that their
opposition to port user fees is representative of the views of the liner
carrier industry on this issue. Indicative of this, Sea-Land Service,
which will Be submitting its own statement to the Committee, has au-
thorized us to state that it also concurs with and joins in the views
expressed in this letter.

It should be clearly understood that liner carriers play a vital
role in the import and export commerce of this nation. By providing
regularly scheduled service and accepting small as well as large
cargoes, they provide virtually all of the export/import ocean carrier
service utilized by small and medium sized businesses, as well as a
great deal of the ocean service utilized even by the largest com-
panies.

In addition, liner carriers generate very substantial employment
and economic activity at ports. They have agents in ports; they own
property in ports; and they extensively utilize the services of steve-
dores, longshoremen, and suppliers of commodities needed to operate
ocean-going vessels with crew, such as fuel, food, and other sup-
plies. Liner carriers thus contribute very substantially to the overall
economic welfare of the port community.

Significantly, to provide the services which yield these benefits
to our nation's commerce, liner carriers operate vessels (primarily
contalnerships) which usually draw 30-35 feet of water and almost
always draw 40 or less feet of water. To our knowledge, even the
most modern and largest liner vessels on order do not require chan-
nels of more than 45 feet in depth. Moreover, there are an ample
number of U.S. ports dredged to depths which accommodate modern
liner vessels.

First Amendment: To Preclude Imposition Of User Fees
On Liner Carriers To Finance Very Deep Draft Projects

Since liner vessels do not draw more than 45 feet of water, we
believe it is clear that they should not, under any circumstances,
have to pay fees to finance dredging to depths greater than 45 feet.
Any other result would be simply unfair to liner carriers. Thus, if
any port "user fee" system established by the Congress is to be
worthy of the name, under that system large bulk commodity carriers'
vessels -- the only ones in need of over 45 feet of draft -- should be
the only class of vessels which could be asked to pay fees toward the
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cost of dredging channels to depths greater than 45 feet. Any
statutory scheme which leaves open the possibility of vessels which
draw less than 45 feet of water having to pay fees to support very
deep draft (deeper than 45 feet) dredging is simply leaving the door
upen to the inequitable result of liner carrier vessels (and even many
bulk vessels) subsidizing the cost of dredging which benefits only
very deep draft bulk vessels.

To preclude the possibility of liner carriers having to pay for
deep draft projects, we urge adoption of an amendment which would
add a new section 1006(e) to S. 1739, as reported, to read as fol-
lows:

(e) Any fees to recover the cost of con-
struction and incremental maintenance of deep-
draft harbors pursuant to section 1004 of this
title shall not be imposed on vessels which do not
require a channel with a depth of more than 45
feet.

In offering this amendment, we also note that this issue is
partially, though not fully addressed by section 1006(b) of S. 1739,
as reported, which, in effect, provides that at least 80% of the reve-
nue obtained from any user fees imposed to finance the local share of
the cost of a project would have to be obtained from vessels with
drafts directly benefitting from the project. Thus, with respect to
such a project (for example, deepening a harbor from 45 to 55 feet),
at most 20% of any fees collected towards.the local share of that deep
draft project could be obtained from liner and other vessels drawing
45 feet or less of water.

We note that the May 24 amendments delete section 1006(b) from
the bill, replacing it with a requirement in a proposed new section
1006(a) that fees "reflect to a reasonable degree the benefits provided
by the project to a particular class or type of vessel.', We are
opposed to this revision because we believe it is intended to allow
ports greater freedom to impose fees on vessels whether or not they
use the deeper draft of the particular project which gave rise to the
fees. Thus, under the May 24 proposal, liner carriers could be
asked to pay more, perhaps much more, than 20% of the cost of deep
draft dredging projects even though it is clear that 35 foot draft
vessels simply do not use, and do not benefit from dredging projects
to greater depths.



285

Thus, we ask the Finance Committee not only to adopt our
proposed section 1006(e), but to retain section 1006(b) of S. 1739 as
reported by the Committee on Environment and Public Works.

Second Amendment: To Preclude Imposition Of User Fees
On Liner Vessels To Finance General Cargo Port Projects

The second of our two amendments would ensure that user fees
could not be imposed on liner vessels to finance general cargo dredg-
ing projects. We believe that the benefits to the nation which result
from channel and harbor dredging at ports (both improvement and
maintenance dredging) to accommodate 45 foot and shallower draft
vessels have proven so considerable, in terms of facilitating exports,
imports, and job development, that it is fully appropriate to continue
to fund general cargo dredging projects out of the general Federal
Treasury (or in the alternative, other government revenues, Federal
or local, not generated by user fees). We all understand that import
and export goods carried by ship, no matter how quantified, have a
major impact on our daily lives. Thus, because general cargo port
activity and imports and exports are so tied to the economy of the
nation as a whole (and this is the case now more than ever before) it
is inappropriate to try to identify specific "users" of general cargo
ports -- the Federal Government should therefore continue to finance
100% of the cost of general cargo dredging projects from the U.S,
Treasury.

Such full Federal funding is supported by a very recent study
prepared for the Department of Commerce (Bushnell, Pearsall, and
Trozzo, Economic Effects of Levying A User Charge To Finance
Harbor Maintenance, Summary Report, September 16, 1983). Indeed,
this study has found that the imposition of port user fees could
result in a net loss to the U.S. Treasury due to the depressing
effect of user fees on overall economic activity in ports and other
affected communities. This recent report thus indicates that user
fees cannot be supported on a budgetary basis either.

Moreover, we note that, in determining to provide, in H.R. 3678
(the House counterpart to S. 1739), for 100% Federal funding of
general cargo projects, the House Committee on Public Works and
Transportation was clearly influenced by the fact that the entire
population benefits from general cargo harbors and the vessels which
serve them (H.R. Rep. No. 616, Part I, 98th Cong., 2d Sess. 5
(March 8, 1984)):

38-235 0 - 84 - 19
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... the United States ports constitute an essential
element of the Nation's transportation system,
making possible the import and export of goods to
the benefit of the entire population. The ports
generate substantial revenues, including customs
revenues as well as tax revenues, to the Federal
Treasury. The benefits associated with ports are
not port specific, nor are they specific to various-
regions of the country. For these reasons,-Ve
Committee has retained Federal involvement in tl
construction and maintenance of the general
navigation features of general cargo ports, which
are those ports having a depth of 45 feet or less.

We fully share these views, and believe that S. 1739 should clearly
provide for 100% government funding, preferably 100% Federal govern-
ment funding, of general cargo port projects.

As S. 1739 stands before the Finance Committee (and as pro-
posed in the May 24 amendments), it does not provide for 100% Fed-
eral financing of general cargo projects but requires -a 30% local
shaie. While we would prefer 100% Federal financing, our greater
concern is that S. 1739 be clarified to ensure that such 30% local
share may not be recovered by port user fees imposed on vessels®r6
that the bill will reflect the general benefits to the ecopomy of
general cargo ports.

We believe -- though this may not be clear, aid could well be
the subject of litigation -- that section -1006(a) of S. 1739, as
reported, limits the authority of local governments to impose port
user fees so that such fees may not be assessed to recover the 3v%
local share of general cargo projects. In this regard, we note that
the Senate Committee on Environment and Public Works stated as
follows in its report on S. 1739: "The fees authorized by this section
[section 10061 shall be used by the non-Federal interest only to pay
its share of the costs of maintenance and improvements of deep draft
channels and harbors of the United States as provided for in ahs
Act." S. Rep. No. 340, 98th Cong., 1st Sess. 96-97 (Nov. 17, f983)
(emphasis supplied). Notwithstanding this legislative history, we
believe that a clarifying amendment to section 1006(a) would be in
order, to avoid litigation over whether user fees may be imposed to
recover the local share of section 1003 (general cargo) projects.

Thus, we would amend section 1006(a) of §. 1739, as reported,
by striking "construction, together with its costs for Incremental
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maintenance work undertaken pursuant to section 1004 of this title"
and inserting in lieu thereof: "construction undertaken pursuant to
section 1004 of this title and incremental maintenance work undertaken
pursuant to seqion 1004 of thit title." This amendment, we believe,
would make completely clear that section 1006 of S. 1739 would not
authorize the imposition of fees on liner carriers (or other vessels) to
finance general cargo projects (authorized under section 1003), but
only deep draft projects (authorized under section 1004).

On this provision, we note that the May 24 amendment to section
1006(a) of S. 1739 would resolve any ambiguity in the opposite direc-
tion, and would authorize fees to be imposed to collect the 30% local
share. Thus, in addition to supporting our own amendment on this
issue, we oppose the May 24 proposed amendment to this provision.

However, before leaving this point we want to emphasize that
our preference, in terms of structuring 100% governmental (0% user
fee) financing of general cargo projects, is for 100% Federal financing
of such projects. That, we believe, is the way to resolve this issue.
Thus, we oppose S. 1739's requirement that local governments
contribute 30WWf the cost of general cargo projects and wish to make
clear to the Congress and the port community that liner carriers
would support an amendment to section 1003 of S. 1739 to strike that
30% local share requirement. As the Finance Committee's referral of
S. 1739 apparently does not extend to consideration of section 1003,
we are not suggesting that an- amendment to section 1003 be adopted
in the Finance Committee, but urge that such an amendment be
pursued when the full Senate considers S. 1739.

Other Concerns

Before closing, we wish to make clear that, should the Con-
gress, despite our recommendations, not adopt both of the amend-
ments suggested above (adoption of both having the effect of
precluding the imposition of user fees on liner vessels), there are
other approaches to asending.aection 1006 of S. 1739 which would
improve the bill from the liner Viewpoint. Such other amendments
could be advanced in conjunction with either of the two amendments
we have recommended above.

For example, we would support ah amendment which would
preclude local authorities from imposing user fees based on the value

F
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of cargo. We consider such fees to be grossly unfair since the
burden of any user fee based on the value of cargo would fall heavily
and disproportionately on liner carriers. To illustrate, we estimate
that liner cargo in the U.S.-European trades (such cargo consisting
in large part of finished and semi-finished products) has an average
value of $3,500-$4,000 per ton. In contrast, we understand the price
of a ton of coal to be approximately $30. Thus, a port user fee
based on cargo value would tax a liner carrier vessel over one
hundred times as heavily as a bulk coal carrier on a per ton basis,
even if the drafts of the liner vessel and the coal collier were iden-
tical.

In addition, as we have advised other Congressioi.al Committees,
we consider that if the Congress should, despite our objections,
authorize localities to impose user fees on liner carriers, tight Federal
restrictions on local administration of fees should accompany authori-
zation to localities to impose the fees. Such restrictions could be
imposed either by statute or by regulation and would be designed to
ensure that paperwork, administrative, and recordkeeping require-
ments associated with foes would not vary greatly, if at all, from port
to port. Without strong Federal supervision of such matters, differ-
ences in local port requirements would burden international ocean
commerce.

Summary and Conclusion

Liner carriers strongly oppose authorization for the imposition of
port user fees on vessels not requiring more than 45 feet of channel
depth, whether for the purpose of financing deep draft or general
cargo harbor dredging.

As to general cargo projects, liner vessels provide such broad
benefits to the nation's commerce that they should not be required to
pay fees to support dredging of general cargo ports. We thus urge
the Finance Committee to adopt our suggested amendment to section
1006(a) of S. 1739, as reported, to ensure that the bill provides this
result. Related to this, we have also made clear our opposition to
the requirement of section 1003 of S. 1739, as reported, that local
governments 30% finance general cargo projects.

More importantly, we believe that S. 1739 should preclude fees
from being imposed on liner carriers to support dredging to depths
(greater than 45 feet) not used by liner carrier vessels. S. 1739
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does not presently preclude that out and out unfair result, which
would make a mockery of the phrase "user fee." Thus, we urge the
Finance Committee to adopt our proposed new subsection 1006(e).

Also of great importance, consistent with our proposed amend-
ments to S. 1739, as reported, the Finance Committee should not
adopt, in its consideration of section 1006, the amendment to section
1008(a) or the deletion of section 1006(b) proposed on May 24.

As we attach great importance to these issues, we ask that this
letter be included in the record of the hearing on S. 1739 which we
understand will be held by the Finance Committee's Subcommittee on
Taxation and Debt Management on June 5, 1984.

Finally, we thank you for your consideration of our views; if the
Committee or any Members or Staff have any questions or comments
on these views, we would be pleased to discuss them.

Sincerely,

Marc J. Finp _

Jo A. DVierno

cc: All Members of the
Committee on Finance

MJF/JAD: smh
030-04-01

Note: Several of the carriers reprooonted herein are foreign-based
concerns; Billig, Sher & Jones, P.C. has registered with the Depart-
ment of Justice pursuant to the Foreign Agents Registration Act with
respect to its representation of those concerns.

Mr. FINK. I would just like to make one small point. And it is
with respect to some testimony that was presented earlier this
afternoon.

The administration apparently takes the position that the provi-
sion in 1006(b), which now requires that 80 percent of user fees for
deep draft construction be recovered f om the people who actually
would benefit or use that project, be deleted. Liner carriers simply
cannot understand that position because if, indeed, this is to be a
user fee system where the user is to pay for It, we believe that type
of benefit provision should not be deleted.

Liner carriers are vehemently opposed to any system whereby
they would have to pay for projects beyond 45 feet since they do
not use them. And I think that's been the position of all the people
here today.

Thank you.

STATEMENT OF GEORGE R. FRENCH, JR., VICE PRESIDENT, DIS.
TRIBUTION, ATLANTIC CEMENT CO., STAMFORD, CT, ON
BEHALF OF NATIONAL WATERWAYS CONFERENCE, INC.,
WASHINGTON, DC
Senator PACKWOOD. Mr. French.
Mr. FRENCH. Thank you, Senator. I'm George R. French, Jr., vice

president for distribution of the Atlantic Cement Co., Stamford, CT.
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And I'm appearing here as vice chairman of the National Water-
ways Conference, Inc.

The National Waterways Conference is committed to the enact-
ment this year of omnibus legislation authorizing new waterway,
port, flood control and other water resources construction projects,
provided certain user charge policy aspects can be amended to
make the measure more palatable.

It has been 14 years since the enactment of comprehensive con-
struction authorizations, and 8 years since the passage of any om-
nibus bill at all, one which primarily authorized new project stud-
ies, but very little actual construction.

The Nation can ill afford further delay, and both S. 1739 and
similar legislation pending in the House would get us back on the
track by authorizing major programs of port, inland navigation and
water resources improvements. At the same time, this legislation
must not contain cost-sharing or cost-recovery provisions which
would stifle the economic sectors which these new projects are in-
tended to benefit.

We realize that the Finance Committee's purview of S. 1739 is
limited to the revenue-generating aspects of this legislation. We be-
lieve, however that the revenue provisions of title V are in great
need of improvement if the bill is to help fashion a first class navi-
gation system, promote strong inland waterway industries, and win
the support of a broad base of waterway users.

We are particularly disturbed by section 502. Section 502 would
empower the Secretary of the Army "to impose, collect or obligate
use charges on the commercial users of the inland waterways and
harbors of the United States to the degree necessary" to fund the
navigation program which he deems to be warranted.

A loosely defined inland waterway users board is established in
section 503, but its recommendations as to actual spending levels
would be purely advisory. Congressional review would also be
absent. Because the contemplated user charges are vaguely defined
and the Secretary's authority is practically unrestrained, it is un-
likely that many of the charges he would impose would be related
to a specific Government-rendered service. Nearly every type of
user charge which has been proposed in recent years-river seg-
ment charges, tonnage duties, tonrmile taxes, horsepower based
towboat licenses, capacity-based barge licenses, congestion tolls,
fuel levies, etc.-is a generalized revenue-raising measure in the
nature of a tax and bears no direct relationship between the tax-
payer's payment and the services he receives. Only a lockage fee
has this direct relationship. And section 502 does not limit the Sec.
retary to imposition of lockage fees.

He can, in effect, levy revenue-raising measures which are really
taxes. The existing shallow-draft waterway fuel tax was enacted in
the Inland Waterways Revenue Act of 1978, which was reported by
this committee and the tax-writing committee in the other body.

The fuel tax is a revenue measure which was instituted in the
proper manner. That is, by congressional enactment.

We urge the Finance Committee to propose amendments to sec-
tion 502 which would strip the Secretary of the Army of this taxing
authority and relegate his recommendations concerning user taxes
to just that-recommendations. They should be thoroughly aired
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before the revenue committees of the- Senate and the House, and
the final authority to impose new taxes should rest where it always
has-with the Congress.

.Iii amending section 502, we would also urge that your commit-
tee reinsert a key phrase which would be stricken from the United
States Code by section 504 of S. 1739. Federal law has, at least for
the last century-

Senator PACKWOOD. I'm going to have to ask you to boil down
and conclude, if you can, Mr. French.

Mr. FRENCH. Thank you, Senator. As I said at the outset, the Na-
tional Waterways Conference believes that the time is right for
Congress to resolve the policy differences which have stalled the
navigation and water resources program in recent years. We need
new projects. But new taxes which damage the economic viability
of inland navigation must not become the condition upon which
modernization of the waterway system rests.

Thank you, Senator. - k
Senator PACKWOOD. Thank you.
[The prepared statement of Mr. French follows:]
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STATEMENT OF GEORGE R. FRENCH, JR.
VICE CHAIRMAN, NATIONAL WATERWAYS CONFERENCE, INC.

BEFORE THE COMMITTEE ON FNANCE, UNITED STATES SENATE
WASHINGION, D.C.

June 5, 1984

I am George R. French, Jr., of Stamford, Connecticut. I am Vice President-

Distribution of the Atlantic Cement Company, and I serve as Vice Chairman of

the National Waterways Conference, Inc. The Conference Is a nationwide associa-

tion of waterway users and beneficiaries in both the publilo and private sectors.

Formed In 1960, the National Waterways Conference consists o( some 500 member

companies, organizations, or state and local governmental agencies joined together

to promote sound and far-sighted national waterways polilnies - policies which are

conducive Ao enlightened water resources management programs and to the provision

of an efficient, first-class navigation system without. repressive aost-sharing or

cost-recovery requirements.

We appreciate this opportunity to share with the members of the Senate

Finance Committee our views on Title V (inland navigation) of S. 1739, the "Water

Resources Development Act of 1983." We have appeared on several occasions

before the Water Resources Subcommittee of the Environment and Public Works

Committee both during development of this legislation and at "oversight" hearings

conducted after the bill was reported to the Senate floor.

We commend the Finance Committee for Its review of the revenue-generating

aspects of this measure, and we urge your committee to delete the most onerous

provisions of this legislatIon and substitute language which will serve to generate

additional support for the entire bill and thus Increase the likelihood of Its l, ssage

during the 98th Congress. I emphasize the latter statement, because I want to

make It clear that we believe that the enactment of omnibus authorization legislation
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Is long overdue. We certainly want to see a resolution this year of the policy

differences which have; for many years, prevented the passage of such a measure.

As you may know, similar legislation (H.R. 3678) is before the House. Both

the House and Senate bills would authorize badly needed replacements or enlarge-

ments of bottleneck locks on the inland waterway system, as well as major port

modernizations and a number of other river, harbor, flood control and water

resources Improvements. It has been 14 years since the enactment of compre-

hensive construction authorization legislation and eight years since passage of any

omnibus authorization bills and the Nation can ill afford further delay.

Congress Should Retain The Power to Tax

We are greatly troubled by Sec. 502 of Title V of the bill, which Is before

this committee, and certain related problems. Sea. 502 becomes operative If the

Secretary of the Army, In his discretion, determines that the annual obligation of

Federal funds for inland navigation construction, operation and maintenance, as

specified In See. 501, Is Inadqquate. In that event, the Secretary Is authorized

"to Impose, collect or obligate use charges on the commerical users of the inland

waterways and harbors of the United States to the degree necessary" to fund the

Inland navigation program which he deems to be wise and prudent.

Sec. 502, In effect, empowers the Secretary of the Army to set the level

of Inland navigation expenditures each year and, if this level exceeds the Federal

obligations, to then impose whatever user charges he so desires. A loosely defined

Inland Waterway Users Board is established in See. 503, but its recommendations

as to annual spending levels would be purely advisory. The Secretary would not

have to follow its advice nor would he have to obtain Congressional approval to

impose user fees. See. 502 allows the Secretary of the Army to set Federal user

charges policy, and he is handed a blank check.

Because the contemplated user charges are only vaguely defined and also

because the Secretary's authority Is practically unrestrained, it is highly unlikely
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that any user charge he might Impose would be directly related to the specific

provision of a government service. Nearly every type of user charge which has

been proposed In recent years - river segment charges, tonnage duties, ton-mile

fees, towboat licenses based on horsepower, barge licenses based on capacity, con-

gestion tolls, fuel levies, eta. - is a generalized revenue-raising measure In the

nature of a tax and bears no direct relationship between the taxpayer's payment

and the service he receives. Only a lockage fee has this direct relationship, and

See. $02 does not limit the Secretary to Imposition o( lockage fees, lie can, In

effect, levy revenue-reising measures which are really taxes,

It should be noted that the existing shallow-draft waterway fuel tax was

enacted In the Inland Waterways Revenue Act of 1978 (Public Law 95-502) which

was reported by this committee and the tax-wrltlng committee In the other body.

The fuel tax Is a revenue measure which was Instituted In the proper manner --

that is, by Congressional enactment, For the Congress to delegate to a Cabinet

official the power to administratively levy additional 'or similar revenue-raising

measures, as Sec. 502 would provide, Is a disturbing - if not unconstitutional -

proposal.

If Congress wishes to Impose a "ceiling" upon annual ekpenditqres for Inland

navigation, for budgetary or other reasons, we feel that the Secretary of the Army's

role should merely be to recommend, not to impose, any new taxes which he may

deem advisable to generate funds in addition to the legislated ceiling. Should an

Industry advisory board be created, It should report to the appropriate committees

of Congress - the public works committees regarding the construction and main-

tenance program and the Senate Finance and [louse Ways and Means Committees

regarding any proposed user taxes.

Considerations Governing User Charge Increases

As you know, the first tax Imposed upon commercial traffic on the inland

waterways was the graduated fuel tax contained In Public Law 95-502. It was
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.eslgned to gradually Increase In 26-per-gallon Increments until reaching 104 per

gallon In October 1986. Although this new tax has neither reached the ceiling

specified In the law nor been fully absorbed by waterway ugers, there has been

pressure In recent years to substantially Increase it.

We believe that Congressional consideration of changes or additions to the

existing waterway tax should be guided by an understanding of the important role

which waterways play In basic agricultural and industrial productivity and a current

knowledge of the depressed economic conditions faced by many waterways Industries.

In 1980, shallow-draft waterways accounted for slightly more than 13 percent of

the total ton-miles of U.S. Intercity freight. Barges are particularly suited to

movement of bulk cargoes such as raw materials; coal, petroleum and other energy

products; liquid and dry bulk chemicals; Iron and steel; wood and paper products;

heavy equipment; cement and other building materials, and farm commodities and

supplies.

While there may be signs of a general economic recovery on the horizon,

I can report to you that America's basic "smokestack" industries - those which are

the predominant users of waterway transportation - are far from rebounding, Indus-

trial traffic has been declining since 1980, and as much as one-fourth to one-third

of the shallow-draft barge fleet Is reported to be Idle. So much excess capacity

and so little traffic has caused barge rates to hit rock-bottom, pushing scores of

operators Into the red. Construction of river equipment has faltered, with layoffs

affecting as much as 75 percent of the work race at Inland shipyards.

Similarly, America's grain producers face very uncertain times. They possess

only a limited ability to pass through Increased production or transportation costs,

such as higher user taxes. They trade In world markets and generally must sell at

the prevailing world price or not at all. Markets for coal and petroleum, which

usually move In substantial quantities by barge, also remain soft.

In short, domestic waterway carriers, and a lot of their major shippers, are
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too concerned with their survival in the current economic climate to be able to

ponder long-term capacity constraints facing the waterways system - much less

entertain the possibility of assuming an increased financial role in the system's

modernization and upkeep, at least anytime within the next year or so.

While 5. 1739, In Its ,urrent form, offers some recognition of waterway

users' plight by triggering increased user fees only If expenditures exceed a cer-

tain level, the legislation could nevertheless result in Immediate and substantial

increases, depending upon the .Secretary of the Army's exercise of the discretion

which Sec. $02 would grant to him.

In fact, prompt construction of the major Inland navigation projects awaiting

authorization could result In a quadrupling of the current fuel tax by the late 1980's,

under the legislation as reported out of the Environment and Public Works Committee.

There Is no evidence at hand - Indeed, inost trends point in the opposite direction -

that waterborne commerce will rebound within the next few years at a rate -sufficient

to absorb such high-level tax Increases.

The effects of user tax Increases, at this time, on waterways traffic could

be dramatic: Interior origins for various barge-transported products would be aban-

doned In many Instances for cheaper coastal or foreign sources; U.S. farm products,

coal, etc., could lose vital overseas markets; and disinvestment could begin to occur

at Industrial sites along the Inland river valleys. If so, this could substantially reduce

the volume of waterborne commerce, leaving new navigation projects largely unused

and Impeding economic recovery prospects. Hopefully, such a quandary can be

avoided through the adoption of several modifying amendments which we propose,

Sec. 504 Must Change In Tandem with See. 502

If the Finance Committee moves to amend Sec. 502 to reduce the Secre-

tary of the Army's pov/er tV- levy user taxes - retaining within Congress the power

to tax - then certain technical changes to Sec. 504 are also In order. Austensibly,

Sec. 504 is designed to amend Section 5 of Title 33 of the U.S. Code so as to auth-

orize the Secretary of the Army to reconstruct or replace navigation projects under
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certain circumstances. The Secretary's authority to take such actions In emergen-

cies became a subject of litigation In the replacement of Looks and Dam 26.

However, Sec. 504 of S. 1739 goes further than simply clarifying the Secre-

tary's authority In such cases. It also strikes from Title 33 of the Code the following

provision:

"No tolls or operating charges whatever shall be levied upon or col-
lected from any vessel, dredge, or other water craft for passing through
any look, canal, canalized river, or other work for the use and benefit of
navigation, now belonging to the United States or that may be hereafter
acquired or constructed ***,"

This 52-word prohibition on the collection of tolls was a part of the Rivers

and Harbors Appropriation Act of 1884, and has been retained in the law, In one

form or another, ever since. Its repeal would enable the Department of the Army

or other Federal agency to begin imposing waterway user charges, irrespective of

Federal funding "caps" or other provisions of 5. 1739. In fact, Federal agencies could

be compelled to do just that under the Title V of the Independent Offices Appropri-

ation Act of 1952 (5 U.S.C. 140). This act directs Federal agencies to Implement

user fees to recover the costs of their services except where there ere "existing

statutes prohibiting" such user fee collections.

If S.'1739 were to pass with Sec. 504 intact, the statutory prohibition on

administrative Imposition of waterway tolls would be dissolved, and the 1952 law

would apply to shallow-draft, deep-draft and Oreat Lakes navigation programs. Once

again, we believe the key Issue is the Congress' taxing authority, and that the dele-

gation of this power to the Executive branch should be avoided. We would urge,

therefore, that the Finance Committee in amending See. 502 retain the first 52

words of Section 5 of Title 33 of the U.S. Code In order to make absolutely certain

that Congress keeps Jurisdiction over waterway user charges policy.

Other Amendments Are Also Needed

In addition to these proposed changes, which we believe clearly fall within

the Finance Committee's purview, we have suggested other amendments to the

Committee on Environment and Public Works which we feel would greatly strengthen
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Title V of S. 1739. One would reduce the duration of the proposed cap on waterway

expenditures from 13 years to no more than four years.

During this four-year period, we would recommend that a government-Industry

commission formulate and submit to Congress a long-range plan for the development,

maintenance, and funding of the Inland waterways system. This plan, In the form of

a legislative recommendations would be submitted to the appropriate committees of

Congress, Including this one - particularly If additional user fees or other forms

of revenue are recommended by the commission.

We have also recommended that the proposed "cap" on navigation obligations

contained in Title V apply to general revenue funds only, and that Inland WaterwaA

Trust Fund revenues accruing from the bargellne fuel tax remain an Independent fund

devoted solely to construction of new projects.

We expect amendments embodying these changes to be offered when the

bill Is considered on the Senate floor, and we ask the support of members of the

Finance Committee. The proposed changes which we have discussed here today are

aimed at producing the strongest possible waterways authorization bill in the Senate.

As I said at the outset, It is our hope that Congress will enact long-overdue omnibus

legislation this year.

The Nation Needs a Strong System of Inland Waterways

While there Is clearly a trend toward Increar ,d user participation In the

provision of certain government services, including transportation, the American

waterways system represents a special case. Change must proceed cautiously. The

navigable waterways are part of a multiple-purpose water resources management

program whose value to the Nation as a whole has led a suodession of Congresses

and Presidents to support the Investment of Federal dollars In construction and

upkeep. The transportation benefits of Inland waterways have been, and are, Integral

to our ability to mobilize resources and Industrial output In times of national emer-

gency; to our agricultural and economic productivity in peacetime; to large-scale
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participation in world trade, particularly with respect to agricultural products; and

to the vitality of Interior regions where, save for the waterways, competitive trans-

portation services are often lacking.

Historically, the Federal government has provided locks and dams, channel

improvements and maintenance of the inland rivers -- improvements to the "rights-

of-way" over which barges travel. Many private carriers - In fact, about 1,800

separate companies at latest count - compete intensely for commercial cargoes

over this public transportation artery, with the result that rates are highly com-

petitive and the benefits of the government-provided Improvements are passed

along to shippers. The real beneficiaries are the miner, the industrial mill worker,

the farmer, and the consumer of goods which are transported by barge - a very

broad segment of the populace.

Moreover, transportation saIngS are frequently enjoyed by shippers and

receivers of goods which move by rail as well as barge, since waterways rates

tend to establish the rate "floor" for much of the freight transportation sector.

Indeed, this competitive effect even occurs over some rail routings many miles

removed from the river's edge. Thus, farms, factories and mills located 100 miles

or more from navigable waterways often benefit from reduced "water-competitive"

overland freight rates.

We submit that the public importance of waterway transportation is not

diminished by the current size of Federel deficits, for which recent years of

declining waterway appropriations are hardly responsible. Rather, the stalled

economy - which the deficit reflects - requires a competitive, productive,

affordable transportation system more than ever!

Fairness In Times of Massive Federal Deficits

'rho Corps of Engineers' budget for port and waterway construction,

operation and maintenance has been steadily declining In recent years while other

areas of discretionary end non-discretionary Federal spending -- together with
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changes in the general tax structure - have fueled the rising deficits. The

recession has also played a major role.

In constant 1984 dollars, the Corps of Engineers' civil works program has

declined from about $4 billion to about $2.6 billion in annual outlays between 1968

and 1983. Within that program, expenditures for construction fell from $2.9 million

in 1968 to $1.2 billion In 1983. At the same time that waterway expenditures have

been declining, waterway users have been paying a steadily Increasing user tax

which began at 4$ per gallon on diesel fuel In 1980, is now at 8 per gallon, and,

tinder the existing statute, will rise to 106 In 1985. In other words, navigation taxes

Increased by 33 percent last year and will escalate by another 25 percent next year

Few other Federal activities have simultaneously experienced a decline In

expenditures and an Increas. in Federal taxation of the program's clients, Never-

theless, waterway users would like to be able to do even more to help the Nation,

and the Inland waterway program, through these difficult fiscal times, We are

willing to shoulder a fair share of the burden, but our most Immediate concern Is

to assure the viability and Improved health of basic Industrial and agricultural ship-

pers, as well as the carrier Industry, all of which have been seriously crippled by

the recession. Waterway users simply cannot afford Increased operating costs, such

as a new layer of user charges, at the present time.

In the future, a larger user role may be in order. Nevertheless, the national

Interest Justifies a significant continued Federal role in the navigation program, Irres-

pective of any temporary conditions of fiscal health which may apply now or later

to waterway carriers and/or shippers. That [ederal role is, and always has been,

part of a three-way partnership Involving the Federal contribution, state and local

Initiative, and private Industry Investment.

Federal assistance to Inland navigation has been merely "seed money" yielding

a boutiful return for the Nation. it has been matched by substantial contributions

by non-Federal entitles and by huge Infusions of private capital In the form of plant
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sItings, Industrial expansion, riverside terminals, elevators, various cargo handling

and warehousing facilities, and so forth.

The Federal government has spawned much larger non-Federal contributions

to the partnership - producing Jobs, Incomes, and tax revenues to the U.S. Treasury

perhaps exceedlnV. the original expenditure. In addition to the "transportation

savings" benefits counted by the Corps of Engineers In its restricted project benefit-

cost analyses, the general public has benefitted even more directly as a result of

the economic growth, and hence Federal revenues, which have flowed forward from

this three-way partnership.

Non-Federal Interests have a vital stak, In the Inland navigation program and

do not, In our judgment, wish to shirk their fair share of the responsibility for stch

programs. However, precipitous new taxes damaging to the economic viability of

Inland navigation must not become the condition upon which the modernization of

the waterways system rests. It Is equally important, In our view, that decisions as

to the level and form of user taxation which may be necessary to help offset the

cost of navigation Improvements must continue to rest with the Congress and its

revenue committees rather than be delegated to an Fxeoutive agency.

Senator PACKWOOD. Mr. Van Dyck, let me ask you a question.
You said that we have reached the stage where all these fees
cannot necessarily be passed along. But if the fees are high enough,
you have no choice, do you? You are going to go bankrupt or you
will try to pass them along.

Mr. VAN DYCK. Oh, there is no question we would have to at-
tempt to pass them along, but I think that our experience in the
marketplace is that with other modes that we compete against and
so forth that while you might pass a small percentage along suc-
cessfully, market shares dwindle pretty fast.

Senator PACKWOOD. Let me ask you. I'm thinking about my Co-
lumbia River system where the two methods of transportation for
bulk are rail or barge. What happens to railway fees if you pass
them along?

Mr. VAN DYCK You are asking the wrong person because I have
retty strong opinions about that so my answer wouldn't necessari-

lybe fair. But in our experience, the rail rates just ratchet up to
just under what they consider to be the market rate so they get all
the business and yet they widen the margin.

Senator PACKWOOD. That's exactly it. They don't come up quite
to where you are, but if yo, have to raise your fees 20 percent,
they are going to raise theirs accordingly, whether or not we have
imposed any additional fees on them.

Mr. VAN DYCK. Yes, sir, we would agree with that position.
Senator PACKWOOD. Jack?

38-235 0 - 84 - 20
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Senator DANFO9TH. Mr. Farrell, you state in your testimony "ourindustry, which forms a vital part of the nation's transportation
system, is in a depression, and is not recovering." Could youexpand on that statement? And also describe the causes of tae de-pression in your industry, and focus particularly on what role, ifany, government policy, Federal Government policy, has played in
that depression? I

Finally, would you please describe the effect of increases in userfees on the health of the waterway system at this time.
Mr. FARRELL. Yes, Senator. In my testimony I included somedata related to an Arthur Andersen study, which I believe earlier

on you cited a part of that data.
In essence, it showed that in 1980 15 of the largest inland bargelines in the United States earned about $130 million of profit onabout $1.1 billion of revenues. In 1982, those same 15 companies,the revenues had shrunk to about $850 million and instead of in aprofit position, they aggregated a $30 million loss, of which $11 mil-lion they paid in user fees. In 1983, the losses were well in excess of$40 million. And as was indicated earlier, one of those companies

lost $24 million.
I also cited with direct quotes from those annual reports that areavailable from publicly owned companies. And in every single casewhere we were able to get an annual report which referred to the

barge companies, there was nothing but dismal news.
What caused the depression? Well, in a very real sense, what isgood for the United States-that is energy conservation-has af-fected adversely the barge industry in hauling coal, one of our

major commodities.
The worldwide demand for coal due to the strength of the dollarand due to the fact that the European and Japanese economieshave not recovered at the same rate ours have, and other consider-ations, has also depressed the barge industry in the sense that wehaul a lot of coal for export. Coal exports are depressed.
You eloquently spoke to the problems in the agriculturalsector-grain exports. I would only add one other thing. There isan excess of capacity in equipment, on the order of 30 percent. Thisis a result largely-not completely-but largely of government taxpolicy which promoted investors investing in barge equipment in

order to shelter income.
It is also true, to keep the record completely balanced, that thebarge industry executives in the mid and late 1970's Were lookingtoward an ever increasing export situation. And on that basis, in-

vested in additional equipment themselves.
What would an increase in user tax do to the barge industry?

Well, that's very simple. If you increase the cost of doing businessin a business that's flat on its back and it is going to stay flat, now
with a boot on its neck, however.

Senator DANFORTH. Thank you.
Senator PACKWOOD. Gentlemen, thank you very much.Senator PACKWOOD. Now we go to a shipper panel: Earl Pryor,the president of the National Association of Wheat Growers; J. Ste-phen Lucas from Louis Dreyfus Corp.; George Berg of the NationalAffairs Division of the American Farm Bureau Federation; and R.
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Thomas Van Arsdall, agricultural inputs and services from the Na-
tional Council of Farmer Cooperatives.

STATEMENT OF EARL PRYOR, PRESIDENT, NATIONAL
ASSOCIATION OF WHEAT GROWERS, WASHINGTON, DC

Senator PACKWOOD. How are you, Earl? I might say I have
known Earl Pryor for years. I think he's a wheat farmer, as best I
can tell. But on most occasions now I see him at something other
than the direct business of planting or harvesting wheat. He testi-
fied last week on the subject of domestic content laws in Portland.
He is now here to testify on this subject. And I assume from about
mid-July onward you have got to be back in Condon, attempting to
harvest your wheat.

Go right ahead.
Mr. PRYOR. Thank you, Mr. Chairman.
In the essence of time, I will summarize the statement that you

have before you.
Basically, we would like to see this bill moved for the reason that

there are projects in it that we think are timely and worthwhile.
The question is how to structure it so that it is feasible.

Second, we would like to see the Secretary of the Army deleted
from- the authority of being the judge, jury and tax collector. We
don't think that that's appropriate. Taxation is the purview of the
Congress, and it should not abdicate that role.

We would like to see the waterway users commission initiated to
give those people who are footing the bill some say on where the
funds are being expended.

We are concerned about the fact of equity, not only between the
modes of transportation, but among the users. A ton mile basis of
tax would be particularly onerous to agriculture because of the
long distances that are involved in the transportation links to the
agricultural sectors.

We would like to see some way to define what our costs are going
to be out there. We have seen figures based on 1982 production and
the escalation of fees that would be needed in 1990 would relate to
about 2.4 billion to 3.4 billion in costs for agriculture.

The barge companies are not the only ones that are in poor fl-
nancial straits. Agriculture is in the same position, and, basically,
for the same actions that have been implemented by the Govern-
ment. So we are in the same boat, the same barge, so to speak.

In closing, I think because of these reasons, this action is very
poorly timed. Some way there has got to be a better solution of how
those costs are going to be assessed and when.

Thank you.
Senator PACKWOOD. Thank you.
[The prepared written statement of Mr. Pryor follows:]
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Statement of Earl Pryor
Before the Senate Finance Committee

on
The Water Resource Development Act

June 5, 1984

Mr. Chairman and Members of the Committee:

I want to thank you for the opportunity to appear before you
today to discuss the imposition of taxes upon users of the inland
waterways and ports and harbors of this nation.

I am Earl Pryor, president of the National Association of
Wheat Growers and a wheat producer from Condon, Oregon. Our grower
organization commends each member of this Committee for your hard
work and dedication to improving all facets of water transporta-
tion and for your support for the authorization of critically needed
projects.

Agriculture has a large stake in the health and viability of
the nation's waterways and ports. Of the 120 million tons of corn,
wheat, and soybeans exported in 1982, close to half of these
exports moved to ocean ports via the inland waterway system. This
translates into approximately 69 billion ton-miles, or 30 percent
of all ton-miles moved on the inland system.

The states represented by members of this Committee exported
over $4 billion in wheat and wheat products alone in 1982. This
represents more than half of all wheat exports for that year. And
while grain was being barged downstream at a direct cost to the
producer, barges carrying fertilizer and other inputs were moving
upriver. In other words, producers pay any user fee or tax on
shipments moving in both directions.

I point these figures out to show that any further tax upon
the users of the inland system will affect the financial health
of farmers, as well as others along the grain marketing chain. If
less grain is shipped, or moved to other modes, economic
dislocation will take place not only in the barge industry, but
at points along the river and at export points as well.

Recent action around the Port of New Orleans is an example.
The lower Mississippi River is the site of 11 export grain elevators,
which move about one-half of all grain exports. According to the
U.S. Department of Agriculture, the port has reported the closing
of its public grain elevator on May 1 until October of this year.

This five-month closing is accompanied by other elevators
reducing their work week, employees, or both. It should be pointed
out that exports from the port were 2.2 billion tons in 1983,
down from 2.3 billion in 1982.

Please do not assume that the NAWG does not wish to see
S. 1739 move forward. Many of the provisions contained in the
legislation as reported by the Senate Environment and Public Works,
Committee need be enacted. Members of that Committee have worked
diligently and recognize that there are critical projects on each
of the nation's major-lver systems which must go forward. This need
was also shown by. the full Senate in recent action on funding
projects at the Columbia and Gallipolis locks.
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However, Sections 502 and 1006 of S. 1739 cause wheat
producers a great deal of concern. section 501 states that the
Secretary of the Army "is authorized to impose, collect, and
obligate use changes on the commercial users of the inland water-
ways and harbors of the United States..." Such broad taxing
authority provided to a Secretary sets a precedent which we as
growers do not find comforting. The legislation does not provide
the Secretary with guidlines on the maximum that could be charged
to shippers, nor does it establish a particular mechanism for
collecting the tax.

Past proposals from the administration for cost recovery are
many and varied. They have called for a system-wide ton mile tax;
they have called for a segment specific ton-mile fee; they called
for a lockage or congestion fee; and an increase in the current
diesel fuel tax paid by those using the system.

The question becomes which of these, or in what combination,
will the Secretary of the A\my choose and at what level? Certain
tax measures will eliminate the agricultural traffic on a river
segment, while the level of any particular tax can curtail the
barge shipment of grain, or halt it all together.

For example, a one cent increase in the current diesel fuel tax
will mean that farmers' income will be reduced by seven-tenths of a
penny for every bushel shipped. This is not an insignificant
amount considering the competitive nature and financial health of
the agricultural industry.

Uncertainty is the enemy of commerce. Farmers, barge operators,
and other users of the inland system need to know what future taxes
they face, and at what level they will be imposed. S. 1739 fails
in that regard. The NAWG strongly urges that this Committee remove
the authority of the Secretary of the Army to impose and collect
additional taxes on the users of the inland waterway system.

Rather than move forward hastily, it is advisable to follow
the procedure outlined in Title X of S. 1739. Section 1001
creates a National Commission on Harbor Maintenance to study and
recommend to Congress methods to fund harbor maintenance costs. A
similar provision should be included in Title V for the inland system.

An Inland Waterway Commission is not a means by which the system
will be left to languish in its current state. This commission
should be forced to report to Congress on a certain date, with
recommendations for funding the non-federal share of operating and
maintenance costs.

The National Association of Wheat Growers believes that those
who use and pay for the improvement and construction of the water-
ways of this nation should have a strong voice in advising how
funds will be generated and spent. With 60 percent of our wheat
exports moving into foreign commerce, the export market, and any-
thing which affects that market, is of vital interest to producers.
We strongly urge the members of this committee to review the
commission established in Title X, and provide a similar vehicle for
the inland waterways.

Although the commission should be forced to have recommendations
available to Congress on a date certain, you may wish the commission
to remain viable for further review of revenue adjustments, improved
efficiency, and overall health of the waterways. It is also
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recommended that this commission report to the Senate Finance
and Environment and Public Works Committees as well as their
counterparts in the House.

Prior to the commission reporting back to Congress, funding
for the system should remain at current levels. However, the
current trust fund revenues collected from the diesel tax should
be formally designated as a commercial user tax for operation and
maintenance of the system.

As currently written, S. 1739 would also permit the imposition
of fees upon general cargo vessels for the purpose of providing
deep draft harbors. Section 1006 would be enforced even if the
vessel does not need a depth beyond the 45-foot level established
in the legislation. The NAWG feels that those vessels which
directly benefit from the deepening of harbors should pay the
costs of those projects.

This fact has been recognized in principal by several members.
An amendment to S. 1739 will be offered on the floor which would
exempt vessels from payment if they draw 14 feet or less. It does
not appear reasonable to have vessels drawing more than 14 feet but
less than 45 feet pay a portion of the.costs for those vessels
which require deeper channels.

Given the fact that vessels which carry grain are generally
25,000 to 35,000 dwt with a depth of 28 to 35 feet, shipments of
grain would be paying for a portion of the needs of other exports.
Thus farmers would be paying twice - once to get their grain down-
river as well as inputs upriver. And, at the same time they would
be paying for deep draft harbors which they do not need.

The NAWG urges the members of this Committee to prohibit ports
from forcing non-beneficiaries to pay a portion of the cost of
constructing a deep-draft harbor.

In summary, wheat growers commend this Committee for its
work in promoting a strong and viable inland, port, and harbor
system. We would hope that the Finance Committee refines S. 1739
to take into account the problems faced by the agricultural
industry and the related domestic and export earnings provided by
the industry by incorporating the following concepts:

1. New taxes on inland waterways should be subjected to
Congressional approval.

2. Taxes should be scheduled so producers and barge operators
would know far in advance of any changes.

3. Agriculture should have a strong voice in any waterway
commission which is established.

4. Vessels of less than 45-foot draft should not be forced to
incur any cost associated with deepening of a harbor or channel
beyond the 45 foot threshold.

5. Any user fee imposed should not cause a major shift in
cargo from one mode of transportation to another.

Again, thank you for the opportunity to express the views of
the NAWO and I will be happy to answer any questions at the
appropriate time.
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STATEMENT OF J. STEPHEN LUCAS, DIRECTOR OF LOGISTICS AND
OPERATIONS, LOUIS DREYFUS CROP., STAMFORD, CT AND
CHAIRMAN OF BARGE USERS COMMITTEE NATIONAL GRAIN
AND FEED ASSOCIATION

Senator PACKWOOD. Mr. Lucas.
Mr. LUCAS. Mr. Chairman, and members of the subcommittee,

my name is Steve Lucas. I'm director of logistics and operations for
the Louis Dreyfus Corp. in Stamford, Ct. I'm also chairman of the
barge users committee of the National Grain and Feed Association,
which I represent in my appearance today.

In the interest of time, again, I would like to only make two
points from our standpoint. One on section 502. The National
Grain and Feed Association strongly opposes the delegation of the
taxing authority to the Secretary of the Army. We have heard dis-
cussion of what these things are to be called. They are called user
charges; they are called user fees. They are taxes, Mr. Chairman.
And we think that authority should rest with the Congress. The
Congress has the best mechanism for balancing the competing in-
terests, to determine the most equitable and the most fair and the
most efficient way of raising the revenues to make this inland wa-
terway system a viable, workable and efficient system. And we
strongly support taking that authority out of this bill from the sec-
retary of the Army.

With regard to Section 1006, the National Grain and Feed Asso-
ciation feels equally strongly that any user fee that is determined
or user taxes that are imposed to dredge ports to greater than 45
feet should be borne solely by those people who benefit from
having a 50 or 55 foot channel.

We can tell you without equivocation, Mr. Chairman, that is not
the export, agricultural industry in the United States. There are
only two grain ports in the world that can accommodate a vessel of
greater than 40-feet draft. To go through the Panama Canal you
are, again, limited by a 40-foot draft to go from the gulf with the
,products of Senator Danforth's State to go to Japan, to the Orient,
to Taiwan. The biggest customers are limited to a 40-foot draft.

Therefore, we feel very strongly that to dredge a port to 50 or 55
feet, those costs should be borne by the people who benefit from
those, whoever they are. I'm not sure who they are at this point.

Those two points are our main objection to the two sections that
you have under review in this committee. And we would ask that
you look at those very, very carefully in your deliberations.

Thank you.
Senator PACKWOOD. I think you can tell from the comments of

most of us who have been here today that you don't need to warn
us to look very, very carefully at these provisions.

[The prepared statement of Mr. Lucas folows:]
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BY

J. STEPHEN LUCAS

JUNE 5, 1984

Hr. Chairman and Members of the Subcommittee:

My name is J. Stephen Lucas. I am Director cf Logistics and Operations for

the Louis Dreyfus Corporation of Stamford, Connecticut. I am chairman of the

Barge Users Committee of the National Grain atud Feed Association, which 1 repre-

sent in my appearance today.

The National Grain and Feed Association is a voluntary association of grain

and feed firms rstuging in size from the smallest country elevator to the largest

grain and feed complex, and includes merchandisers, processors, warehousemen anO

exporters of a wide spectrum of grains and feeds. Its membership includes 1,300

direct memberships by inJvidual firms. Forty-five state or regional grain arnd

feed associations are adfiliated vith the National Association. Their member-

ship includes upwards of 10,000 grain and feed firms nationwide.

Agricultural shippers are major users of the commercial inland wale.rway

system. Grain movements alone account for 37.5 percent of the total commodity

Post Offioe Boxc 28828 - Wauhington, 3D.C. 2000 .Telephone 202/708-2024
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movements on the entire system. (See Attachment A) Cons ,itly, our members

have a direct stake in assuring that this system is adequa, ly maintained and

financed.

S. 1739 attempts to address a number of water resource issues to assure

rational and fiscally responsible development of these vital resources. The

grain and feed industry's principal concerns relate to the cost sharing provi-

sions (sections 502 and 1006) of Titles V and X, which this subcommittee is

reviewing today. As stated in our testimony before the Senate Environment and

Public Works' Subcommittee on Water Resources in January, we believe that some

level of public financing of the inland waterway system is appropriate. We,

however, recognize that ever increasing budget constraints on the federal

treasury may require greater reliance on user charges as an additional source of

revenue for rehabilitation, maintenance and operation of the inland waterway

system.

With respect to section 502 of Title V, the National Grain and Peed

Association opposes the unlimited delegation of authority to the Secretary of

the Army to establish and collect fees from commercial users of the inland

waterway system. This authority is constitutionally veted in Congress, which

alone can establish taxes. While S. 1739 attempts to circumscribe the

Secretary's authority through the establishment of a User Board, it is clear

that the Board could only act as an advisory body. Congress properly should

retain its taxing authority. Moreover, Congress is better equipped, as a prac-

tical matter, to balance competing interests and best ensure the continued main-

tenance and operation of this vital transportation link. Nevertheless, we

recommend that the User Board, established under section 503, be retained to act

as an advisory body to Congress.

In the event user charges are established by Congress, the National Grain

and Feed Association strongly favors a statutorily defined user charge maximum,
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as well as a statutory requirement that any such user charges are to be uni-

formly imposed on all commercial waterways.

With respect to section 1006 of Title X, our industry is equally concerned

about the authority delegated to port authorities to collect fees to recover the

costs of harbor improvements. Not only do we object to the taxing authority

delegation, but also the provision permitting the assessment of twenty percent

of the non-federal share of deep draft port planning and construction costs from

non-beneficiaries.

Recent amendments to Title X do not cure the fundamental problem with this

cost-sharing provision. Rather, they replace the twenty percent limitation with

a vague charge that fees "shall reflect to a reasonable degree the benefits pro-

duced by the project." This open-ended formula could result in an inequitable

burden on non-beneficiaries, which is unacceptable and unjust.

Deep-draft port development will not benefit agriculture. Grain ia shipped

in shallow-draft vessels with the maximum draft required forty feet. Additio3-

ally, most foreign buyers of agricultural commodities do not have deep-draft

ports to accommodate such vessels; therefore, agricultural shippers will not

benefit nor can they practically use deep-draft vessels for exports of agri-

cultural commodities.

As a matter of principle,,"user fees" only should be assessed from direct

beneficiaries of a project or service. Agricultural shippers do not need or

want deep-draft port development for purposes of increasing agricultural

exports. Simple fairness requires that only the beneficiaries of such projects

bear the costs.

A few added remarks on the potential impact of increased user charges on

the agricultural economy, particularly grain exports, may help put into perspec-

tive our industry's deep concern over the cost sharing provisions of S. 1739.
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As this committee well knows, U.S. agricultural export markets have been

severely depressed for over three years. Our industry, therefore, is apprehen-

sive about vaterway legislation that could increase the marketing cost of

grain. Higher user fees can only further depress and exacerbate the serious

economic problems that exist for agricultural producers and the grain marketing

industry.

Because grain shippers and carriers operate in a highly competitive market,

they could not absorb the costa of increased user fees. Similarly, it is even

more unlikely that these costs could be passed on to foreign buyers. Thus,

increased user charges will be passed back to producers, which will further

depress gross farm income.

Another consequence of increased waterway user fees is its effect on

freight rates of other transportation modes. Barge freight rates are the

price leader for bulk commodities among transportation modes. An increase in

barge freight rates would be reflected in other transportation rates, especially

rail rates. Such increases would result in reducing the price paid for grain in'

areas which only have land transportation available. These increases would

affect the price paid for grain in states as far removed from the inland water-

say system as Montana and Colorado.

For these reasons, we urge you to carefully consider the cost-sharlng pro-

visions of S. 1739 to assure a fair cost-recovery system that will provide ade-

quate funds to rehabilitate and maintain the inland waterway system, but at the

same time, will not further depress the U.S. farm economy and agricultural

exports.
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Attachment A

1982: Mississippi River (Total System)

Grain movements account for 37.5 percent of the total
commodity movements on the entire system.

1983: The following table demonstrates the percentage of total
commodity movements accounted for by three different
commodities for four key locks in the system.

1983 RIVER BARGE

GRAIN

74.5%

74.5%

65.2%

62.7%

MOVEMENTS --

COAL

10.3%

10.1%

8.6%

8.0%

LOCKS 24, 25, 26, 27

PET OLEUI

3.2%

3.3%

9.6%

11.4%

COLUMBIA AND SNAKE RIVERS -- FEBRUARY 1984

PERCENTAGE OF GRAIN DOWN-BOUND 71ROUGH:

LOCKS/DAM % Grain

Bonneville Dam 64.4

The Dalles Dam 83.1

John Day Dam 71.5

McNary Dam 75.0

Ice Harbor Dam 72.9

lower Monumental Dam 69.1

Little Goose Dam 69.4

Lower Granite Dam 62.8

Source: U.S. Army Corps of Engineers

LOCK

24

25

26

24
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STATEMENT OF GEORGE L. BERG, JR., ASSISTANT DIRECTOR, NA-
TIONAL AFFAIRS DIVISION, AMERICAN FARM BUREAU FEDER-
ATION, WASHINGTON, DC
Senator PACKWOOD. Mr. Berg.
Mr. BERG. Thank you, Mr. Chairman.
I am George Berg, and I'm representing the American Farm

Bureau Federation. The Farm Bureau appreciates the opportunity
to present our views concerning S. 1739, the Water Resources De-
velopment Act. Since the Committee on Environment and Public
Works has reported 1739, it is our understanding that the purpose
of this hearing concerns title 5 and title 10 of the bill. Therefore,
our comments would be directed to these specific areas.

Title 5, inland navigation, establishes an annual cap of $646 mil-
lion for Federal inland waterway construction, rehabilitation, ren-
ovation, operation and maintenance from 1985 through 1999. The
cap is intended to present the current level of the Corps of Engi-
neers expenditures on the inland waterway system. It authorizes
the Secretary of the Army to impose and collect user charges on
the commercial waterways industry to the degree necessary so that
the system is efficient to meet the needs of commercial waterway
users.

This title also establishes and inland waterway user board to de-
velop recommendations for expending levels for the next fiscal
year. The bill states that the Secretary should not obligate funds
under this act in excess of the levels recommended by the user
board. Obviously, this title could adversely affect agricultural ship-
pers by the institution of additional user fees to recover waterway
service costs. Title 5 does not state-the manner in which fees are to
be imposed. Are these fees to be collected through a fuel tax, tolls,
ton-mile approach, or by the combination of methods? Also, would
these fees be imposed on a uniform systemwide basis or on a seg-
ment specific basis?

What would be the composition of the inland user waterway
board? Since agriculture will be financially affected, will agricul-
ture have a voice on the board? The Secretary of the Army is au-
thorized to recommend projects, construct projects and set user fees
with or without the board recommendation being considered. Will
the Secretary of the Army also determine who will be appointed to
the user board?

Title 10, harbors, establishes a national commission on harbor
maintenance which would report to' Congress in 2 years on annual
long-term costs of maintaining U.S. ports, and make appropriate
recommendations for Federal nonsharing costs. A major change in
title 10 is a new amendment to section 1006 mandating that 80 per-
cent of the fees imposed for the recovery of the non-Federal cost
sharing on vessels requiring deep-water draft. This provision is re-
placed with a new section stating that fees shall be established
only after a public hearing and should reflect to a reasonable
degree the benefits provided by the project with particular Class of
vessels.

The Farm Bureau takes the position that any system of user fee
should be developed and administered as a uniform fee in order to
maintain existing shipping facilities.
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We recognize that softe exporters, such as coal, are discussing
the need for harbor and channel deepening in excess of 45 feet. The
grain ports have no difficulty serving agricultural trade at more
conventional depths. Therefore, we feel the cost of a greater depth
should appropriately be paid by the shippers.

We accept the imposition of a reasonable user fee on water trans-
portation. However, farmers also recognize the need for equity in
establishing a program for increasing waterway user fees, as has
been proposed by this legislation. Maintenance of the inland water-
way benefits other interests such as defense, national security,
export promotion, economic development and so forth. We are will-
ing to pay our fair share, Mr. Chairman, of the cost for\ water
projects. But these other beneficiaries should also share in the
funding.

We thank you and the members of the committee for this oppor-
tunity to present our views.

Senator PACKWOOD. Thank you, Mr. Berg.
[The prepared statement of Mr. Berg follows:]
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SUMMARY OF
THE AMERICAN FARM BUREAU FEDERATION STATEMENT

TO THE SUBCOMMITTEE ON rAXATION AND DEBT MANAGEttEN7
OF THE SENATE COMMITTEE ON FINANCE

CONCERNING THE WATER RESOURCES DEVELOPMENT ACT OF 1983

June 5, 1984

Presented by George L. Berg, Jr.
Assistant Director

National Affairs Division

Farm Bureau appreciates the opportunity to present our views
concerning S. 1739, the Water Resources Development Act or 1983.

Since the Senate Committee on Environment .irul Public Works has
already reported S. 1739, it is our understanding that the purpose of
this hearing concerns Title V and Title X of the bill. Therefore, our
comments will be directed to these specific areas.

Title V, Inland Navigation, \establishes an annual cap of $646
million for federal inland waterways construction, rehabilitation,
renovation, operation and maintenance expenditures, from 1985 through
1999. The cap is intended to represent the current level of the Corps
of Engineers' expenditures on the inland waterways system. it
authorizes the Secretary of the Army to impose and collect user
charges on the commercial waterways industry to the degree necessary
so that the system is sifricient to meet the needs of commercial
waterway users.

This Title also establishes an Inland Waterways User Board to
develop recommendations for spending levels for the next fiscal year.
The bill states that the Secretary should not obligate funds under
this Act in excess of the levels recommended by the User Board.

Obviously, this Title could adversely affect agricultural
shippers by the institution of additional user fees to recover water-
way services costs. Briefly, Title V does not state the manner in
which fees are to be imposed. Are these fees to be collected through
a fuel tax, tolls, ton-mile approach, or by a combination of methods?
Also, would these fees be imposed on a uniform system-wide basis or on
a segment-specific basis? What woOld be the composition of the Inland
Waterway User Board? Since agriculture will be financially affected,
will agriculture have a voice on the Board? The Secretary of the Army
is authorized to recommend projects, construct projects and set user
fees (with or without the Board recommendations being considered).
Will the Secretary of the Army also determine who will be appointed to
the User Board?

Title X, Harbors, establishes a National Commission on Harbor
Maintenance which would report to Congress in two years on annual and
long-term costs of maintaining U.S. ports and make appropriate recom-
mendations for non-federal cost-sharing. Until the report is issued
and Congress acts, this Title would place a $350 million annual cap on
federal harbor maintenance expenditures.
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A major change in Title X is a new amendment to Section 1006,
mandating that 80 percent ,' dny fees imposed for tlsi w-.,overy of the
non-fe.leral cost sharing on vessels requiring deep harbor draft. This
provision is replaced with a new section stating that fees shall be
established only after a public hearing and should reflect to a
reasonable degree the benefits provide:l by the project to a particular
class or type of vessel.

?arm Bureau takes the p.-ii:'o1 that any system rf ise: aee
should be developed and administered as a iriizorn fee in order to
maintain existing shipping facilities. We recognize that some
exporters, such as coal, are discussing the nea1 :or harbor and
channel deepening in excess or 45 feet. The grain ports liave no
difficulty serving agricultural trade at more uotientional depths;
therefore, we feel the cost of the greater depth should appropriately
be repaid by the coal shippers.

We accept the imposition of a reasonable user fee on water
transportation. However, farmers also recognize the need for equity
in establishing a program for increasing waterway user fees af has
been p..iposed by this legislation. Maintenance of inland waterways
benefits other interests so'ch as defense, national security, export
promotion, regional economic development, and recreation. We are
willing to pay our fair share of the cost ror water projects but these
other beneficiaries should also share in the funding.

Mr. Chairman, in 1983 the U.S. exported 162 million metric tons
of wheat, feel grains, corn and soybeans. Approximately 40 percent of
these exports moved through the Nation's waterways. The U.S.
agricultural trade surplus amounted to $23.6 billion in the 19R1/82
fiscal year and $18.4 billion in 1982/83 c6,,pared to non-agricultiiral
trade deficits of $57.4 billion and $70.0 billion in these years,
respectively. A vital element in the success of American agriculture
has been the availability of efficient, competitive, domestic
transportation, which must be maintained in order to protect the
competitive position of the American agricultural producer in world
markets.

Mr. Chairman, we thank you and the members of the Subcommittee
for this opportunity to coimnent on Titles V and X of S. 1739, the
Water Resources Development Act of 1983.
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STATEMENT OF THE AMERICAN FARM BUREAU FEDERATION
TO THE SUBCOMMITTEE ON TAXATION AND DEBT MANAGEMENT

OF THE SENATE COMMITTEE ON FINANCE
CONCERNING THE WATER RESOURCES DEVELOPMENT ACT OF 1983

June 5, 1984

Presented by George L. Berg, Jr.
Assistant Director

National Affairs Division

Farm Bureau appreciates the opportunity to present our views
concerning S. 1739, the Water Resources Development Act of 1983.

Farm Bureau is the nation's largest general farm organization
with a membership of 3.3 million member-families in 48 states and
Puerto Rico. Farm Bureau policy is developed by the farmer and
rancher members at the county, state and national levels of the
organization.

During our 65th annual meeting in January, the voting delegates
adopted the following policy regarding waterways:

"Public policy should encourage expansion of inland
water transportation since it represents the most energy-
efficient mode... We accept the imposition of a reasonable
user fee on water transportation dedicated for waterway pur-
poses providing that its basis and maximum level are clearly
established in advance and the proceeds are utilized for
those waterways from which the fees are derived. Any user
fee applied to water transportation should be at a level
which will provide no more than that portion of the cost of
waterways allocable to transportation, inasmuch as the
waterways also provide significant public benefits in
recreation, wildlife preservation, public water supply and
flood control. Any system of user fees should be developed
and administered as a uniform fee in order to maintain
existing shipping facilities."

Since the Senate Committee on Environment and Public Works has
already reported S. 1739, it is our understanding that the purpose of
this hearing concerns Title V and Title X of the bill. Therefore, our
comments will be directed to these specific areas.

Title V, Inland Navigation, establishes an annual cap of $646
million for federal inland waterways construction, rehabilitation,
renovation, operation and maintenance expenditures, from 1985 through
1999. The cap is intended to represent the current level of the Corps
of Engineers' expenditures on the inland waterways system. It
authorizes the Secretary of the Army to impose and collect user
charges on the commercial waterways industry to the degree necessary
so that the system is sufficient to meet the needs of commercial
waterway users.

38-235 0 - 84 - 21
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This Title also establishes an Inland Waterways User Board to
develop recommendations for spending levels for the next fiscal year.
The bill states that the Secretary should not obligate funds under
this Act in excess of the levels recommended by the User Board.

Title V also authorizes 12 inland navigation projects--including
replacement of Bonneville Lock, Columbia River; Gallipolis Locks,
Ohio River; locks 7 and 8, both on the 14onongahela River; and
implementation of the recommendations of the Upper Mississippi River
Basin Commission Master Plan, which includes authorization of a second
lock at Lock and Dam 26, Upper Mississippi Riverl and directs the
federal government to share with New York State a portion of the
operation and maintenance and rehabilitation costs of the New York
State Barge Canal.

Obviously, this Title could adversely affect agricultural
shippers by the institution of additional user fees to recover water-
way services costs. Briefly, Title V does not state the manner in
which fees are to be imposed. Are these fees to be collected through
a fuel tax, tolls, ton-mile approach, or by a combination of methods?
Also, would-these-ees be imposed on a uniform system-wide basis or on
a segment-specific basis? What would be the composition of the Inland
Waterway User Board?* Since agriculture will be financially affected,
will agriculture have a voice on the Board? The Secretary of the Army
is authorized to recommend projects, construct projects and set user
fees (with or without the Board recommendations being considered).
Will the Secretary of the Army also determine who will be appointed to
the User Board?

The cap on the federal government's contribution to waterway
expenditures is not indexed to inflation. Such indexing should be
adopted.

Title X, HaLbors, establishes a National Commission on Harbor
Maintenance which would report to Congress in two years on annual and
long-term costs of maintaining U.S. ports and make appropriate recom-
mendations for non-federal cost-sharing. Until the report is issued
and Congress acts, this Title would place a $350 million annual cap on
federal harbor maintenance expenditures.

Section 1003 of Title X would require non-federal interests to
pay 30 percent of construction costs of general cargo harbors (defined
as 14 feet to 45 feet), including lands, easements, and right-of-way.

Non-federal interests would be required to finance 100 percent of
construction for deep-draft harbors (over 45 feet), but may obtain
federal loan or bond guarantees up to 70 percent. %

Non-federal interest would also be responr'ile for funding 50
percent of the incremental operational and maintenance costs for ports
and harbors over 45 feet.
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A major change in Title X is a new amendment to Section 1006,
mandating that 80 percent of any iees imposed for the recovery of the
non-federal cost sharing on vessels requiring deep harbor draft. This
provision is replaced with a new section starting that fees shall be
established only after a public hearing and should reflect to a
reasonable degree the benefits provided by the project to a particular
class or type of vessel.

Farm ,ireau takes the position that any system of user f.e
sliojld be developed and administered as a uniform fee in order to
maintain existing shipping facilities. We recognize that some
exporters, such as coal, are discussing the need for harbor and
channel deepening in excess of 45 feet. The grain ports have no
difficulty serving agricultural trade at more conventional depths
therefore, we feel the cost of the greater depth should appropriately
be repaid by the coal shippers.

Our concerns with respect to Title X are the same as with
Title V, the nature and amount of the user fees is not spelled out in
the legislation. We question whether the $350 million annual cap is
sufficient for federal harbor maintenance expenditures. Obviously,
agriculture will help pay for construction, operation, and maintenance.
The legislation does not provide agriculture a voice on the newly
established Commission on Harbor Maintenance.

We accept the imposition of a reasonable user fee on water
transportation. However, farmers also recognize the need for equity
in establishing a program for increasing waterway user fees as has
been proposed by this legislation. Maintenance of inland waterways
benefits other interests such as defense, national security, export
promotion, regional economic development, and recreation. We are
willing to pay our fair share of the cost for water projects but these
other beneficiaries should also share in the funding.

Mr. Chairman, in 1983 the U.S. exported 162 million metric tons
of wheat, feed grains, corn and soybeans. Approximately 40 percent of
these exports moved through the Nation's waterways. The U.S.
agricultural trade surplus amounted to $23.6 billion in the 1981/82
fiscal year and $18.4 billion in 1982/83 compared to non-agricultural
trade deficits of $57.4 billion and $70.0 billion in these years,
respectively. A vital element in the success of American agriculture
has been the availability of efficient, competitive, domestic
transportation, which must be maintained in order to protect the
competitive position of the American agricultural producer in world
markets.

We trust the members of your Subcommittee and the Congress will
give close study and consideration to the waterway user fee issue in
a further effort to determine how much of the waterway costs are
actually attributable to commercial navigation.

Mr. Chairman, we thank you and the members of the Subcommittee
for this opportunity to comment on Titles V and X of S. 1739, the
Water Resources Development Act of 1983.
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STATEMENT OF R. THOMAS VAN ARSDALL, VICE PRESIDENT, AG-
RICULTURAL INPUTS AND SERVICES, NATIONAL COUNCIL OF
FARMER COOPERATIVES, WASHINGTON, DC
Senator PACKWOOD. Mr. Van Arsdall.
Mr. VAN ARSDALL. Mr. Chairman, the National Council is ex-

tremely pleased that this committee is taking this valuable time to
examine revenue related matters of S. 1739, as we are concerned
that this bill, as presently drafted, could impose unduly harsh eco-
nomic burdens on American farmers.

The National Council supports the concept of paying for a fair
share of the total cost of inland waterway construction, mainte-
nance and operations. We are paying user fees now.

We believe that title V should be modified to meet two basic ob-
jectives. First, Congress should not unilaterally give up its constitu-
tionally mandated power to set taxes. And, second, if agriculture is
going to help pay for these projects, then we should have a voice in
the decision process.

Now, if the user commission had all the powers of decision as-
cribed by some today, I don't think we would be here. We would be
on the floor passing S. 1739. But with the creation of a strength-
ened, independent user commission, jurisdictional and taxing com-
mittees would be able to receive up-to-date input from both the
user community and the corps regarding costs, benefits, and prior-
ities before an decisions concerning the taxing of users are made.
Based on a balanced consideration of infrastructure needs and the
user community's economic condition, or ability to pay, user fee de-
cisions could be coordinated with decisions regarding the timing
and speed of construction, rehabilitation and new project starts.

The National Council must emphasize that under these proposed
modifications we are not opposing new user fees, but rather stating
that the Congress should make the final determination, preferably
after receiving timely information in a structured process.

And sufficient time is available to implement this proposal cor-
rectly. Based on corps estimates of the impacts of S. 1739, no signif-
icant increases in user fees would occur until fiscal year 1988.
Others suggest 8 years or more. What's the rush to make that diffi-
cult decision now.

Now concerning title X, agriculture is not even a little bit inter-
ested in subsidizing projects for which we receive no benefits. We
have enough trouble paying for the bills that we incur directly. Yet
this title requires that 20 percent of the non-Federal share of deep
draft projects, which agricultural shippers do not need, be subsi-
dized. We oppose that requirement.

The compromise amendments recently introduced are a move in
the right direction. However, if Congress side-steps this difficult
problem of cost recovery, agriculture shippers are likely to face a
costly and administrative nightmare as they try to make their case
on the basis of vague legislative language at public hearings at in-
dividual ports.

Thank you for this opportunity to present our comments.
[The prepared statement of Mr. Van Arsdall follows:]
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Statement of
The National Council of Farmer Cooperatives

Presented by
R. Thomas Van Arsdall

Vice President, Agricultural Inputs and Services

INTRODUCTION

Mr. Chairman and Members of the Committee, my name is

Tom Van Arsdall, Vice President of Agricultural Inputs and

Services for the National Council of Farmer Cooperatives. Our

Transportation Committee includes representatives of farmer

cooperatives across the nation who are vitally dependent upon

rail, inland waterways and ports for the movement of agricul-

tural inputs and commodities.

The National Council of Farmer Cooperatives is an associ-

ation of cooperative businesses which are owned and controlled

by farmers. Our membership includes 107 major marketing and

farm supply cooperatives, the 37 banks of the cooperative Farm

Credit System, and 32 state councils of farmer cooperatives.

The National Council represents about 90 percent of the 6,100

local farmer cooperatives in the nation, with a combined member-

ship of nearly two million farmers.

Cooperatives are in the business of supplying inputs,

and transporting and marketing commodities for their farmer-

owners. Not only does this system carry with it a unique account-

ability, but it also directly ties the costs of doing business

across the food system to the farmer. Cooperatives by definition
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are non-profit institutions which rebate savings to farmer-

owners in the form of patronage refunds. Increased cost of

doing business translates into lower savings.

Farm cooperatives transport an increasing volume of

farm inputs and production. Cooperatives move over 70% of

all U.S. milk and milk products, almost 50% of total U.S.

grain and soybean production and 25% of the nation's fruits

and vegetables. They transport 36% of U.S. fertilizer and

lime, and supply 45% of on-farm fuel requirements.

This statement focuses on specific sections of S. 1739,

The Water Resources Development Act of 1983. Sec. 502 of

Title V authorizes the Secretary of the Army to impose and

collect user fees for commerical navigation of inland waterways

and harbors. Sec. 1006 of Title X authorizes local ports to

implement user charges to recoup the cost of construction and

maintenance for harbor improvements and dredging. Briefly, the

testimony covers the following major points:

e The critical importance of inland waterways and

ports to U.S. agriculture.

* The potential impact of new user fees upon agri-

cultural income and export competitiveness.

e National Council opposition to granting the

authority to impose user taxes to the Secretary

of the Army.
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National Council recommendations to improve the

effectiveness and equity of S. 1739:

--Ensure that power to impose commercial naviga-

tion fees or taxes remains with Congress.

--Strengthen responsibilities of User Commission and

require Congressional approval of any new user

fees.

--Require only direct beneficiaries to pay any

user contribution for dredging of deep water

ports.
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AGRICULTURE HEAVILY DEPENDENT

ON WATER TRANSPORTATION

This nation's agricultural community is heavily depend-

ent upon the inland waterway and port system for the movement

of key agricultural inputs to the farm, including fertilizer

and fuel, and for shipment of bulk agricultural commodities to

domestic and export markets. In 1983, 126.2 million metric

tons of grain, oilseeds and oilseed products were exported. In

other words, one out of every three bushels of these crops pro-

duced in the U.S. was shipped .through ports for export. The

lower Mississippi River is the site of 11 export grain elevators

which together move bout half of all grain exports. About 40%

of U.S. grain and oilseeds move by barge between the farm and

their final destination.

Mr. Chairman, agricultural exports have served as the

shining beacon in what has been an otherwise dismal balance of

trade picture. Agricultural exports account for almost 20% of

total U.S. exports. They have helped to buffer huge oil price

shocks over the past decade, and to offset a consistent trade

deficit from other sectors of the economy. This nation's inter-

national monetary account would be in shambles were it not for

the efficiency and productivity of U.S. agriculture. A cost-

effective inland waterway and coastal port complex is essential

to translate U.S. on-farm efficiency into international
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competitiveness. S. 1739 will play a major role in shaping

the future efficiency and cost-effectiveness of the American

famer and our national transportation system for years to

come.

USER FEE IMPACTS ON AGRICULTURE

The National Council endorses the general concept that

users of a transportation system should pay an equitable share

of its cost of operation, maintenance and construction, based

upon a fair assessment of the proportional benefits which are

received from use of that system. Indeed, commercial inland

waterway users presently pay a user fee of 8 cents per gallon

of diesel fuel. This is scheduled to increase to 10 cents per

gallon on October 1, 1985. However, the Committee is very

aware of the multi-dimensional benefits which accrue to various

national needs from our inland waterway and port system, includ-

ing national defense, flood control, recreation, water quality,

water supply and regional economic development. Both commercial

and non-commercial benefits are difficult, if not impossible, to

quantify in a precise manner in any cost allocation process.

The National Council believes that the existing user fee struc-

ture fairly represents the agricultural community's share of the

benefits and therefore costs.
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It is important in any consideration of cost recovery

to understand how such fees translate into impacts upon the

agricultural community. As a general rule of thumb, every

l¢/gallon tax on diesel fuel used by barges translates into

O.3¢/bushel of grain moved. This means that the present fee

increases grain costs about 2 ¢/bushel.

Rail is the only major alternative to inland waterway

transportation of grains and agricultural inputs. Based on

past experience, the National Council believes that any increase

in water user fees will stimulate a similar increase in rail

rates. The long-haul trucking rate structure would also

receive a windfall. Thus, this Committee's decision on cost

recovery will have an impact on the cost of moving almost every

ton of fuel and fertilizer, and every bushel of grain.

Navigation cost-recovery represents a serious farm income

issue to our members. Farmers are "price takers," not "price

makers," and increased production and marketing costs cannot be

passed on automatically to the consumer.

Some have suggested that grain elevators or processors

could absorb additional costs from user fees. However, they

would have little incentive not to pass fees back to the farmer

in the form of less price per bushel* unless an exceptionally

severe short-supply situation occurred. Such a tight supply-

demand outlook is highly improbable, barring a broad natural
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catastrophe. Regardless, if costs were absorbed by individual

cooperatives, then farmers would receive a smaller annual

patronage refund. Either way, the farmer pays.

Would increased user fees be absorbed by U.S. foreign

customers? No, because U.S. agricultural exports compete with

foreign-produced farm products on a cost-at-destination basis.

If user fees were passed along to U.S. overseas customers, the

U.S. would lose markets, since the success of a grain trade can

hinge on /4€ margin per bushel. Put simply, new user fees

would price American farmers out of the world market.

Since U.S. production dictates world grain and oilseed

prices, in the long run user fees only create a higher threshold

price which further encourages foreign agricultural exporters to

increase their production base and capture additional market

shares from U.S. agriculture. The ripple effect of the macro-

economic consequences of reduced exports is bad news for farmers'

income and for the national economy.

Thus, over the short- and long-term the farmer and his

cooperative are in a no-win situation. S. 1739, as presently

drafted, could require almost a 500% increase in user fees by

1990, according to Corps of Engineers' estimates. The 38t/gallon

increase which this represents translates into a devastating

impact on farmers. The cost of moving farm inputs (fuel and

fertilizer) by barge would significantly increase. On average,

the cost of marketing grain would jump an average 1l¢t/bushel
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based solely upon this tax. We have pointed out that increases

in the cost of waterway transportation would likely be accompan-

ied by a similar escalation in rail and truck rates, To put

this into perspective, if increases in grain are fully-absorbed

by the farmer, net farm income could drop at least $1.4 billion,

based on USDA's 1983 utilization data. Since USDA estimates

1983 net farm income at $22-24 bill1L.Nthis could mean a mini-

mum 6% drop in net farm returns (Attachment 1).

The National Council strongly believes that'the benefits

accrued directly to agriculture fromnhe inland waterway system

fall far short of Justifying this devastating impact, which does

not even include user fees from port development. We are con-

cerned that S.'1739 could put an unprecedented financial burden

on the'backs of American agriculture which exceeds fair cost-

sharing.
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SECTION 502, TITLE V:
INLAND WATERWAY COMMERCIAL COST-SHARING

The National Council is pleased that Title V of S. 1739

addresses the difficult issue of how to finance the rehabilita-

tio'n and improvement of this nation's inland waterway infrastruc-

ture. Title V offers a commitment for the first time by the

Federal Government to a $646-million-base level of expenditures,

with amounts in excess to be derived through user fees.

The National Council supports the concept of beneficiaries

paying for a fair share of the total costs of inland waterway

construction, maintenance and operations. Agricultural users

are presently paying , user fee. However, the National

Council believes that Title V should be modified to meet three

basic objectives:

* Congressional retention of its power to impose

taxes.

* If "user pay, user say."

* Dedication of user fee revenues to intended uses.

Taxing Power:

As presently written, Sec. 502 essentially grants the

Secretary of the Army a "blank check" to set fee levels and types

at his discretion. Not only would such broad, discretionary

authority add dangerous risk and volatility to agricultural

marketing, but it also violates the constitutional principle that

Congress has the sole authority to tax.
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The "user fees" authorized under Sec. 502 are not simple

repayment for the cost of specific federal services rendered.

Instead, they are taxes to be collected and deposited in the

U.S. Treasury to help defray general federal disbursements for

operation, maintenance and improvement of the nation's commer-

cial navigation system.

The National Council urges this Committee not to unilater-

ally waive its Constitutionally-granted power to impose taxes,

as proposed in S. 1739. On a practical level, we are concerned

that well-intentioned zeal on the part of the Corps to complete

and pay for projects expeditiously could damage agricultural

marketing, absent mandatory Corps accountability.

User Pay, User Say:

The National Council strongly endorses the concept that

"if user pay, user say." For this reason, a strong User Commiss-

ion is essential to an equitable and informed resolution of the

cost-recovery debate.

We believe that such a User Commission should be strength-

ened, to reflect agriculture's proportionate use of the waterway system.

To ensure that the User Commission has the ability to make decisions

independently from the Corps, we recommend that this Commission be pro-

vided with funds and authority for a paid staff and at least

three meetings per year. This User Commission should be required

to submit a report to Congress each year with recommendations

on future project and cost-recovery needs. There should be a

mandatory hearing on this annual report.
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In addition, the Corps should be required to report

to Congress annually with an assessment of the adequacy of

the funds appropriated under the cap to permit scheduled

construction, and the need for adjustments--if any--in user

fees.

Thus, jurisdictional and taxing committees would

receive up-to-date input from both the user community and the

Corps regarding costs, benefits and priorities before any

decisions concerning the taxing of users are made. Based upon

a balanced consideration of infrastructure needs, and the user

community's economic condition (or ability to pay), user fee

decisions could be coordinated with decisions regarding the

timing and speed of construction, rehabilitation and new project

starts.

The National Council must emphasize that under these

proposed modifications, we are not opposing new user fees--but,

rather stating that the Congress should make the final determin-

ation, preferably after receiving timely information through a

structured process.

Sufficient time is available to implement this proposal

correctly. Based upon Corps estimates of the impact of S. 1739,

no significant increases in user fees would occur until FY' 88.

In addition, it is our understanding that one amendment

to Title V of S. 1739 currently under consideration would exclude

from the inland waterway funding "cap" the annual fuel tax

receipts, and lower the cap by the amount of the current annual
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level of those receipts. This would lower the cap to about

$626 million. The National Council is prepared to support

such a modification. The need for additional user fees would

be deferred even further by this amendment if Corps projections

about increased user contributions at present fee levels are

correct.

Therefore, the User Commission and the Corps will have

more than adequate time to prepare the data needed for Congress

to make informed decisions at the appropriate time. We believe

that it would be unsound policy for Congress to make a user fee

determination now, forced to rely upon incomplete and perhaps

inaccurate analyses. Conversely, we can see no penalty that

could be incurred in'deferring this decision until the informa-

tion needed can be made available.

Should the Congress believe that some leverage must be

maintained to ensure that this issue is revisited, then perhaps

the proposed modifications could be linked to a sunset in the

federal funding cap. Additionally, Congress still maintains

control over government expenditures, even after approval of

project authorizations, through the incremental appropriations

process.

Dedication of User Fee Revenues:

We might poii.t out the user community has already con-

tributed $97 million to the Inland Waterway Trust Fund to date..

Yet these funds remain in general Treasury receipts and have

not been dedicated for waterway project construction--as intended

by Congress. If fiscal responsibility is an issue, one could begin
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by requiring that those funds be expended as intended. Our

experience with these earlier contributions certainly raises

legitimate questions about the concept of new user fees, and

how such funds would actually be expended.

In'summary, the National Council's proposed modifica-

tions to Title V will encourage much needed improvements in

efficiency and accountability, and will permit for the first

time a significant role for the user community in determining

cost-recovery. In addition, the carefully crafted system of

checks and balances between the legislative and executive

branches of government would be maintained.
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SECTION 1006, TITLE X:
PORT & HARBOR COST RECOVERY

Agricultural shippers are acutely aware that they face

double cost recovery, since S. 1739, as now written, would

force them to pay user fees for inland and port navigation.

We urge this Committee to recQgnize the cumulative impact of

cost recovery on shippers, especially since the Committee will

hear separate testimony from waterway and port interests.

The National Council supports the eminently fair con-

cept in Title V that users not pay for what they do not use.

Inland commercial navigation is not penalized with cost recov-

ery for non-navigation projects.

It is unfortunate that Sec. 1006 of Title X does not

squarely apply the same logic. Specifically, Title X requires

that 20% of the non-federal share of deep draft planning, design

and construction costs be paid by non-beneficiaries. The

National Council vigorously opposes this form of subsidization

by agricultural shippers and other non-beneficiaries.

Our farmer cooperative members believe that agricultural

shippers should not be forced to subsidize deep-draft dredging

they do not need. Grain is generally shipped in 25,000-35,000

dwt vessels with a 28' - 35' draft. In addition, our overseas

customers are not equipped to accommodate large single unit
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export volumes. Overseas ports which take delivery of most

U.S. farm exports do not have deep draft channels leading to

grain off-loading facilities.

Not only are the depths at most foreign ports receiving

U.S. grain inadequate to handle large Panamax vessels, but

their terminal capacity is not adequate to handle huge bulk

grain shipments. On- and off-loading facilities, storage capa-

city and transportation to processing and distribution centers

are all geared to handle a steady flow of smaller grain volumes.

Even if massive amounts of grain did reach foreign processing

plants, foreign processors would not have the capacity to expe-"

ditiously handle a 50,O00-dwt-vessel shipment. Additional

storage costs would have to be paid, providing storage were

available. For example, a typical shipment from a 50,000 dwt

vessel carrying soybeans would generate a 50- to 60-day supply

for the typical foreign processor.

Arguments have been made that ports would not impose

costly new user fees on agricultural export vessels to prevent

loss of valuable traffic to nearby competing ports. While that

may be logical in theory, in reality the ports that have

expressed an interest in deep draft improvements are the same

ones which have the substantial grain export infrastructure

needed to process today's huge export volumes. In addition,

grain exports would not be easily diverted to smaller ports since

grain cooperatives have made sizable investments in handling,

storage and loading facilities at present export locations.
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Compromise amendments regarding Title X were recently

proposed which would authorize local ports to impose user fees

on the non-federal share of costs for port improvement and

dredging. User fees would be imposed only after a full public "

hearing and must "reflect to a reasonable degree the benefits

provided by the project to a particular class or type of vessel."

Since the National Council endorses linking benefits to

imposition of port user fees, this new proposal is clearly a

step in the right direction. However, if Congress sidesteps

the difficult problem of port c6st-recovery, agricultural ship-

pers will face a costly, administrative nightmare as they try

to make their case at public hearings at individual ports.

Lengthy economic analyses to prove or disprove speculative

benefits received from a proposed project would be needed, as

well as extensive legal testimony and representation. In addi-

tion, the language stating fees must reflect "to a reasonable

degree" the benefits from a specific project is dangerously

vague. What may appear reasonable to an investor seeking to

maximize loan security may not be reasonable for a shipper who

does not believe he should help pay for improvements he does

not directly use.

In summary, since U.S. farmers do not need vast new

dredging projects, we believe that we should not have to bear

the costs of non-grain-related dredging or other commodity-

specific improvements. If a bona fide "user fee" is to be

charged, then equity demands that the burden of financing be

placed on the true users.
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CONCLUSION

The National Council of Farmer Cooperatives stands

ready to work with you to refine S. 1739 and to move this

vital legislation to final passage. User fees have a role

in sound transportation policy. However, agriculture has

already contributed millions of dollars to the Inland Water-

ways Trust Fund and will continue to do so under the exist-

ing user fee schedule. We encourage this Committee to

adopt our proposed amendments.

We are pleased to have the opportunity to offer our

views to the Committee on an issue of vital concern to the

National Council.

June 5, 1984
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ATTACHMENT 1

IMPACT ON U.S. GRAIN FARMERS

OF

S. 1739, TITLE V

TOTAL USE IMPACT of 38€7GALLON-.r EEL
COMMODITY MY 82/83 TAX INCREASE (1l.4c/bu)
WHEAT 2,437 mil bu $278 million

CORN 7,544 " $860

SORGHUM,
BARLEY,
OATS 460 $ 52.4

SOYBEANS 2,109 $240.4

*T1h A'my Coap o6 Enginee. estima'e.6 that S. 1739 woud tesuZt
in a totaZ use dee od 48/9 gatton by 1990. Since the exi,&ting
dee wiZ aLZAeady account do% 10€/gaZton od thi4 totaZ, the
cha,.t itZu.6trate4 the additional impact oS the remaining
38/gaZon on darm income 6or majo4 U.S. gains.

EXPLANATION: In diae wceutation it ai6.6wmed that wZZ and
t'LucJ 4ates wiZ inrega e in a manner commenwuAate with bage
ratu incAeases due to co6t recoveAy.

The-scena/Lo is ba-sed on a cokvseAvative es-tunc.te by the.tZ:ecx.
Vep nient ad To6 npo-tta.tion tiat a 19 change in baage dieZ 'ueZ
taxe5 t Jta6ate6 into a O.V co6t change per bwsheZ.
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Senator PACKWOOD. Gentlemen, thank you very much. I clearly
agree with everything that you are all saying. You are all saying
almost identically the same thing. I share completely what you
want to do. Unless I miss my guess, if this bill were to pass the way
it came here, rather than the way I hope we change it, we are just
starting down the road of fees so extraordinary that I think farm-
ers are not going to be able to afford to ship on the water. And my
hunch is if the fees are as high as I fear they might be, there aren't
going to be any barges on the water anyway to carry the produce.

If that is the direction this country wants to go, I oppose it, but
let's face up to it, and let's talk about that proposal. We are no
longer going to have a system of transportation that we have un-
derstood for the better part of 200 years in the country. Instead we
are going to go a system-Senator Abdnor said earlier we will have
three deep draft ports in this Nation. One on the east coast, one on
the gulf, one on the west coast, I guess.

And that is all we need, he said. And maybe all that we need is
really one form of transportation to get your produce to market.
And if we choose that to be railroad, so be it. They have a monopo-
ly shipper situation and they can charge what they want, so be it.
That in my mind is not a competitive system, and it's not a good
system for this country.

Thank you very much. I have no questions.
Next we will take Connie Holmes representing the National Coal

Association.

STATEMENT OF CONNIE HOLMES, VICE PRESIDENT, INTERNA-
TIONAL TRADE, NATIONAL COAL ASSOCIATION, WASHINGTON,
DC
Senator PACKWOOD. Good afternoon.
Ms. HOLMES. Thank you, Mr. Chairman. We appreciate this op-

portunity to appear here today to give you our views on S. 1739,
both with title 5, dealing with the inland waterway system, and
title 10, dealing with the authorization of non-Federal entities to
recover costs of coastal port construction and maintenance by im-
posing fees on vessels in commercial waterway transportation.

National Coal Association supports S. 1739 to the extent that ur-
gently needed improvements on our inland waterway system and
at our coastal ports are authorized. However, both titles 5 and 10,
as reported out of the Senate Committee on Environment and
Public Works in November 1983, contained provisions to which we
do object.

Although our written statement addresses all of section 5 and 10,
my oral statement will merely address our concerns on section 502
and 1006, over which this committee has jurisdiction.

Section 502 of S. 1739 would, of course, as has been repeated ear-
lier, authorize the Secretary of the Army to impose and collect user
charges on commercial users of the inland waterway system. We
share the concerns of the earlier witnesses before this hearing
about this section, which would-and the section that would em-
power the Secretary of the Army to establish these new user fees
at levels that the Secretary would deem necessary.
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We believe that giving the Secretary of the Army authority to
develop water transportation policy of a broad nature totally inde-
pendent to the Congress is wrong and must be corrected by adopt-
ing mandatory language for the bill which leaves final decision on
financing waterway programs completely with the Congress.

We believe that section 502 should be deleted, and instead
amendments added to create an Inland Waterway Commission
charged with reporting to the Congress in 3 years on cost sharing
on the inland waterway system and on suggesting an equitable
user fee methodology.

Should Congress decide that new waterway user charges over
and above the schedule of fuel taxes in effect under the 1978 act be
required, then we believe that any such increase should be used
only to cover navigation costs, should be phased in over a period of
years, should be applied on a systemwide basis as a fuel tax, and
should be tied to accelerated improvements needed at very critical
points on our inland waterway system.

However, we reiterate the decisions on any new user charges,
whether they be taxes or fees, must rest directly with the Congress
and not with the Secretary of the Army.

With respect to section 1006 of title 10, this section, as originally
reported out of the Environment and Public Works Committee last
-November, authorized the non-Federal interest to cover the cost of
its share of the project construction costs as well as incremental
maintenance costs and operations costs through the imposition of
user fees. The precise nature of the fees, the fee structure and the
fee schedule was left to the discretion of the non-Federal interest.
However, explicit instructions were given that 80 percent of costs
be recovered from the direct beneficiaries.

Let me say that National Coal Association has and still supports
authorization of the collection of user fees to cover the local share
portion of project costs. And although we support the concept that
fees and project beneficiaries should be related, the individual port,
we believe, should be given the discretion to determine the way
these fees are imposed.

Each general cargo or deep draft harbor faces a different com-
petitive situation, has different traffic patterns, as well as widely
varying pay-back amounts, projects costs, and cost for mainte-
nance.

As we pointed out in our statement the direct beneficiaries are
very difficult to specifically identify. NCA supports section 1006 of
title 10 as included in amendment 3137, introduced by Senator
Abdnor earlier. This provision would extend to the ports the
needed flexibility in the imposition of user fees by only directing
that such fees be established after public hearings, and that fees
should reflect to a reasonable degree the benefits provided by the
projects to particular classes or type of vessel.

Further, directions are given that fees not be imposed on vessels
drawing less than 14 feet of draft or vessel in intraport movement.

We would further recommend that fees to recover construction
costs not be imposed on vessels engaged only in inter U.S. coastal
port movements.

Thank you.
[The prepaid ed statement of Ms. Holmes follows:]
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STATEMENT
CONSTANCE D. HOLMES

VICE PRESIDENT - INTERNATIONAL TRADE
NATIONAL COAL ASSOCIATION

ON
S.1739

TITLE V - SEC. 502
AND TITLE X - SEC. 1006
SENATE FINANCE COMMITTEE

JUNE 5, 1984

Mr. Chairman, my name is Connie Holmes, I am Vice President

International Trade of the National Coal Association and Executive

Direcbr of NCA's affilfate the Coal Exporters Association.

NCA represents coal producers, coal sellers, and other organizations

associated with America's coal industry. CEA represents NCA

member companies that are engaged in exporting America's coal

to various world markets. This statement is being presented

on behalf of both organizations.

Mr. Chairman, we appreciate your leadership in scheduling

these hearings on S. 1739, Title V (sec. 502) dealing with fees

on commercial users of the inland waterway system and Title

X (Sec. 1006) which gives non-federzl entities authorization

to recover costs of coastal port construction and maintenance

by imposing fees on vessels in commercial waterway transportation.

NCA supports Title V and Title X to the extent that urgently

needed improvements on our inland waterway systems and at our

coastal ports are authorized. However, both Titles, as reported

by the Senate Committee on Environment and Public Works in November

of 1983, contain provisions to which we object. This statement

will summarize our objections and suggest changes which this

38-235 0 - 84 - 22
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committee could make to improve the proposed legislation.

TITLE V, S. 1739 - INLAND NAVIGATION

Sec. 502, S. 1739 authorizes the Secretary of the Army

to impose and collect user charges on commercial users of the

inland waterway system. This section newly empowers the Secretary

of the Army to establish new user fees at levels the Secretary

deems to be necessary. Giving the Secretary of the Army authority

to develop water transportation policy of a broad nature totally

independent to the Congress is wrong, and must be corrected

by adopting amendatory language for the bill which leaves final

decisions on financing waterway programs with the Congress.

The nation must not neglect work needed to assure that

the nation's inland waterway system continues to be an essential

component of our total freight transportation network. Inland

waterways provide an efficient avenue for the movement of the

many bulk commodities, including coal, that are vital to our

economic and national security. The eight year moratorium on

capital improvement project authorizations and appropriations

has seriously threatened the ability of the inland waterway

system to provide fox the safe and efficient movement of towboats

and barges under ever current traffic demand. Projected traffic

levels will put an even greater strain on the system. S. 1739

would provide the authorization necessary to proceed with work

on critical waterway improvements without further delay.

The Federal Government must not fail to meet its long

standing responsibility to assure that the inland waterway system

( ,
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is operated and maintained and that justified improvements are

made in a timely manner. A sound waterway system enhances our

nation's economy and security by virtue of its intrinsic value

in allowing efficient bulk freight movements. With regard to

financing of capital improvements, the monies collected and

held in trust in the Inland Waterways Trust Fund established

under the Inland Waterways Revenue Act of 1978 should not be

diverted from the purposes set forth in the Act, namely, for

construction and rehabilitation expenditures for navigation

on inland and intracoastal waterways.

S. 1739 should be amended to add appropriate language which

makes it clear that the bill does not change the purposes for

which the Trust Fund was established.

S. 1739 should not give the Secretary of"'the Army new

authority to impose user fees. This provision should be deleted

from the bill and amendments added to create an Inland Waterway

Commission charged with reporting to the Congress in three years

on cost sharing on the inland waterway system and on suggesting

an equitable user fee methodology. Should Congress decide that

new waterway user charges, over and above the schedule of fuel

taxes in effect under the 1978 Act, be required, any such increase

should be: (a) used only to cover navigation costs; (b) phased

in over a period of years; (c) applied on a systemwide basis

as a fuel tax; and (d) tied to accelerated improvements needed

at critical points.

Mr. Chairman, the approach taken in S. 1739 to financing
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work on the inland waterway system must be changed. It is not

appropriate to empower the Secretary of the Army to set new

user fees, even with advice *and input from a new users board

which would advisory in nature. Furthermore, it is not desirable

or appropriate to "freeze" federal expenditures from the Trust

fund and general revenues for both construction and rehabilitation

work and for operation and maintenance (O&M) under a single

"cap" on Federal obligations. This would incorrectly commingle

trust fund and other expenditures for construction and rehabilitation

with those used for 0 & M purposes and would enable the diversion

of user funds held in trust for capital improvements to O&M

work.

To conclude our comments on Title V, we believe that decisions

on any new user charges, whether taxes or fees, must rest directly

with the Congress. The legislative process should be exercised

fully by the Congress to enable all parties of interest, public

and private, to participate in the formulation of cost-sharing

and user fee policies by the Congress. S. 1739 is in urgent

need of amendatory language to which reference was made earlier

in order to preserve this vital role of the Congress.

TITLE X - HARBORS

Title X, S. 1739 addresses the need to maintain and improve

the Nation's coastal ports and harbors. Without question, deeper

channels at our coastal ports are necessary if the United States

is to maintain its position as a major exporter of bulk commodities.
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The change in world trade patterns experience over the last

three years has not obviated this need but has made it greater.

If the United States is to be cost competitive in the world

market for bulk commodities, we must soon have the capability

to load larger, and more cost efficient vessels.

This statement is especially true in the cuse of coal.

In the last two years, the United States has lost a substantial

portion of our market to coal exporting countries that can provide

our customers' requirements at a much lower cost. Access to

deep draft harbors will assist us in lowering the delivered

cost of U.S. coals and in regaining at least part of the market

lost to other producers.

National Coal Association does not oppose the imposition

of user fees to fund port and harbor improvements. Indeed, we

support them. As we have stated several times before various

Committees of the Senate, National Coal Association was among

the first to acknowledge that despite demonstrated need, our

coastal ports would not be dredged without agreement on the

part of the port and the user to pay at least part of the projects

costs. Almost two years ago, the NCA Board adopted a position

which was supportive of legislation authorizing dredging projects

to be paid at least in part by local (port and-user) interests.

Specifically, NCA supports legislation that would:

- authorize ports to dredge channels to deeper depths wherever

such a dredging project is economically justified;

- provide that the costs of dredging work be shared by the
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federal government and port authority (and by implication

the port user), with all funds required advanced by the

federal government and with payback to begin after construction

is completed;

- give the port authority the flexibility to start and complete

a dredging project without further federal concurrence

and involvement if the port authority agrees to pay 100

percent of construction and incremental O&M costs;

- expedite the environmental review and permitting necessary

before a port and harbor dredging project can proceed;

- authorize the local port authority to collect user fees

from the user to cover the local share of project costs,

but give the port authority wide discretion on the way

project costs are to be funded and user fees are to be

levied;

- if necessary, impose a user fee on all port traffic to

cover a minimal share of the cost of annual operation and

maintenance (O&M). This fee should be applied to all traffic

in our coastal ports and should be uniformly levied on

the value of the cargo.

NCA does not support the inclusion of Great Lakes ports or traffic

on the Great Lakes in any port improvement or port user fee

bill.

Regretfully, Title X of S. 1739 as reported by the Senate

Committee on Environment and Public Works last November will

not accomplish the goal of authorizing on, or providing funds
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for constructing and maintaining deeper channels at our ports.

Amendment 3137 to S. 1739 introduced by Senator Abdnor and others

on May 24, 1984 offers substantial improvement over the original

language especially in the area of Federal Government guarentees

for local construction loans and bonds, and in the jurisdiction

of, and instructions to, a newly established National Commission

on Harbor Maintenance. We urge that this amendment be considered

favorably by this committee and on the floor when S. 1739 is

considered. However, this amendment is not all inclusive and

Title X needs further clarification through additional amendments

which we expect will be introduced during floor debate.

As this committee has jurisdiction only over Sec. 1006,

our initial comments will be addressed to this section.

Section 1006, as originally reported out of the Environment

and Public Works Committee authorized the non-Federal interest

is cover the cost of its share of a project's construction costs,

as well as incremental maintenance costs through the imposition

of user fees. The precise nature of the fees, the fee structure

and fee schedule was left to the discretion of the non-Federal

interest, however, explicit instructions were given that 80

percent of the costs be recovered from direct beneficiaries.

We believed that this provision was too restrictive as

and that the port should be given greater latitude to imposed

user fees at its own discretion after full public hearing.

Our statement is not without basis.

Each port faces a difficult competitive situation and has
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different traffic patterns as well as widely varying payback

amounts and widely varying costs for project maintenance. For

these many reasons, the port needs the flexibility to impose

user fees in such a manner as to cause the least traffic division.

A direct mandate to impose user fees or to collect a preset

portion of the cost only from on vessels requiring more than

a "deep" draft further assumes that these vessels and their

shippers are the only direct beneficiaries of a harbor improv-

ement project. A study by Booze Allen Hamilton for the port

of New Orleans takes issue with this assumption. That study

states that "The benefits of deeper ports include transportation

cost savings realized by shippers and cosignees: increased

U.S. trade (to the degree to which it occurs) resulting in new

production in the U.S. economy; a potentially favorable impact

on U.S. balance of payments, and new jobs in the transportation

industry to handle the new trade, as well as new employment

associated with the actual physical construction and maintenance

of the deepened channel/port. These benefits are outlined in

the table on the following page.
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Beneficiaries of
U.S. Deep Draft Port Projects

Scope of
Benefit Beneficiaries

Transportation cost savings
accruing to existing cargo interests
(producers and consumers) National

Temporary construction and
dredging jobs created to deepen
the port Local Port Areas

Jobs created by the new U.S. trade
- Transportation Sector Local to Nat'l
- Production and consuming

Improved balance of payments
resulting from new U.S. trade National

"The Lower Mississippi River deepening study found that

the largest benefits of the deepened channel came from transportation

cost savings (realized by producers and consumers), and new

jobs created in the producing and consuming sectors. The producing

and consuming sectors of grain, coal, iron ore and to a lesser

extent, crude petroleum are not located in the local port communities

but all over the country. To assume that the local port community

is the main beneficiary of a deep port is an over simplification.

"It is important to note, as indicated in the table, that

the primary benefits of port deepening are realized at the national

rather than local level. The U.S. port system serves and feeds

our entire nation. Prodpcers and consumers hundreds of miles

inland are served by our seaports. These are the real beneficiaries
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of deeper U.S. ports."

NCA supports Sec. 1006, Title X as included in Amendment

3137. This provision would give the port needed flexibility

in the imposition of user fees by only directing that such fees

be established only after a public hearing and that the fees

shall "reflect to a reasonable degree the benefits provided

by the project to a particular class or type of vessels." Further

directions are given that fees not be imposed on vessels drawing

less that 14 feet of draft or vessel in intraport movement.

We would further recommend that fees to recover construction

costs not be imposed on vessels engaged only in inter U.S. coastal

port movements.

NCA would recommend other amendments to Title X (as amended

on May 24, 1984). Specifically, we would recommend that the

jurisdiction of the National Commission on Harbor Maintenance

be enlarged to include recovery of incremental operation and

maintenance costs; that the Federal Government be authorized

to advance at least 75 percent of the local ports share of

the cost of port and harbor improvements, and; that the local

port should not begin payback of the federal loans until the

project is completed.

Thank you for the opportunity to present this statement

to the Comm4ttee. I would be pleased to answer any questions

you might have either now or to provide written answers for

the record.
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Senator PACKWOOD. Let me ask you one question. On page 5 of
your statement you say the "National Coal Association does not
oppose the imposition of user fees to fund port and harbor improve-
ments."

Ms HOLMES. No, we do not.
Senator PACKWOOD. But you do oppose them for Great Lakes

ports?
Ms. HOLMES. Yes. We do not believe that they should be placed

on Great Lakes' traffic at this time.
Senator PACKWOOD. Under what?
Ms. HOLMES. We do not believe that user fees should be imposed

on Great Lakes' traffic or ports.
Senator PACKWOOD. But it's OK on other ports?
Ms. HOLMES. Great Lakes do not, of course, need the type of im-

provements that we are talking about in 1739. They don't need to
be dredged. And the provisions really aren't applicable to the Great
Lakes' traffic.

Senator PACKWOOD. Yes, but those would be user fees that the
ports themselves are going to have to levy for their purposes.

Ms. HOLMES. Yes, but the Great Lakes ports would not them-
selves need any type of dredging, we have been told, to serve the
traffic that they now serve. And,. therefore, this type of legislation
would not be applicable to them.

Senator PACKWOOD. Well, if they wouldn't need it, then they
wouldn't impose it, so what's the harm in giving them the power to
do it?

Ms. HOLMES. Our position--
Senator PACKWOOD. I don't want to start down this road for

Great Lakes or other ports, but I have a little difficulty in my mind
distinguishing between the two.

Ms. HOLMES. It is difficult, Senator. I think that the most appli-
cable portion of the user fee for Great Lakes traffic would, of
course, be applicable only to cost to recover operation and mainte-
nance charges. And I think that in section 1001, I believe, creating
this Commission, this subject will have to be studied in great
detail.

Senator PACKWOOD. Thank you very much.
Ms. HOLMES. Thank you.
Senator PACKWOOD. Now we will conclude with the port panel,

starting with Frank Martin, the general manager of the Interna-
tional Port of Coos Bay, OR, on behalf of the Oregon Public Ports
Association; Terry Leitzell, Washington representative for the Port
of Seattle; and John Haupert, the Deputy Treasurer, Port of New
York-New Jersey.

STATEMENT OF FRANK G. MARTIN, JR., GENERAL MANAGER,
INTERNATIONAL PORT OF COOS BAY, COOS BAY, OR, ON
BEHALF OF THE OREGON PUBLIC PORTS ASSOCIATION, PORT-
LAND, OR
Senator PACKWOOD. Frank, good to have you with us today.
Mr. MARTIN, Thank you, Mr. Chairman. We have submitted on

behalf of the 23 ports in our States a unanimous concensus relative
to this issue that is addressed in this bill, Mr. Chairman. And while
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we feel it important that the Congress and this administration
settle very soon on a priority for its waterway system, we collec-
tively as a group-and I can speak for the Columbia/Snake River
system as well-are unanimously opposed to any concept of user
fee at this particular time.

If, in fact, there is a concensus in the Congress that there needs
to be, it only can be treated as a fair and equitable system of tax-
ation.

I will not reiterate my testimony or what was made. Being the
last speaker I usually get to cover what everybody else didn't, but
it seemed like it was covered pretty thoroughly today.

But I will say that in speaking with the President of the City
Council of Chicago approximately a week ago in dealing with a 31-
percent unemployment rate in their harbor port area, they are
looking to build around the deep water access they have provided
by the Great Lakes. The Port Administrator in Detroit, Wayne
County, with a 21-percent unemployment rate is looking to rekin-
dle and spark the economic recovery of that city through their
deep water port access.

The county of Coos, where I come from, on the southern coast of
Oregon is looking to develop the capacity for job development
through its deep water port complex. And with the recession in the
wood products industry of the Pacific Northwest, as well as with
the recession in our fishing industry, we are hoping to attract, es-
pecially with the development of the Pacific rim countries, and ex-
panding the opportunity for job development through that port
complex, through that port complex, through that billion dollar
asset that God created for us that we hope the U.S. Government
will help to maintain and to develop as a cost effective means of
transportation and relating to the economic development of not
only our area but of this country as well.

The issue relative to equitable and fair cost is most important.
We recognize that some ports have less cost than others to main-
tain and to dredge, but it's part of an overall system. It was a
system developed deep in the tradition of this country, and was de-
veloped through the resources of this country. And for us to devi-
ate from that system and that commitment at this time, I believe,
as well as our sister ports in our State, as well as in other medium
sized ports across the United States, that it would be a very serious
mistake.

My testimony is reiterated in the briefing paper that I presented,
Mr. Chairman.

In conclusion, I want to thank you quite honestly, quite sincere-
ly, as well as the members of this committee, because I believe this
is a very key issue that requires an awful lot of work because it's
going to have a tremendous impact, probably very detrimental if
the architects of this particular bill are-let this bill become part
of law of our country.

And I only hope that the U.S. Government will continue to give
us the opportunity to develop our asset and to develop the capacity
for export-import through our port complex by an equitable and
fair system.

Thank you, sir.
[The prepared statement of Mr. Martin follows:]
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Testimony of

Frank G. Martin, Jr., General Manager

Oregon International Port of Coos Bay

Port Building, Market & Front Streets, Coos Bay, Oregon 97420

I am Frank G. Martin, Jr., General Manager of the Oregon

International Port of Coos Bay. I am here today to represent the

concerns of our Port and the 23 ports in Oregon.

Oregon ports are representative of the divergent navigation

needs of. ports throughout the country. These ports include small

and large ports; river and coastal ports; deep-draft ports and

shallow-draft ports; ports which accommodate foreign exports and

imports, as well as coastwide and inland domestic trade, including

breakbulk, containers, wheat, automobiles, bulks, agricultural

products, and forest products.

The Oregon ports recognize the objective the Administration

has to recover federal expenditures for the national ports and

waterway system. However, in addition to raising money, the

objective of any transportation or port development legislation

should be to improve the nation's transportation system and to

improve our position in world markets. Oregon ports agree that the

standards and measurements for success of any such legislation

should be . . . does it:

* Maintain a viable, competitive transportation system.

* Minimize inflation, economic dislocation, and unnecessary

increases in fuel consumption.

* Minimize the impact on United States competitiveness in

world markets.
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a Minimize shift of cargo to Canada or other foreign ports.

* Minimize disruption to the relative competitive position

of ports.

* Recognize that the inland shallow-draft and deep-draft

waterways together make a national transportation system,

and that inland shallow-draft and deep-draft should be

treated as one system.

Some of the more critical issues raised of a uniform system

if not enacted that will be detrimental to our economic growth are:

• Diverts cargo. Segmented user charges will increase costs

at some ports and waterways. This will result in a

diversion of cargo from higher-cost ports to lower-cost

ports regardless of other transportation efficiences.

Furthermore, the increased costs at U.S. ports will cause

the diversion of U.S. cargo to ports in Canada and Mexico

which will not have these increased costs.

* Closes ports and waterways. With increased costs and

reduced volumes of cargo, some deep-draft ports and

shallow-draft waterways will close down. This will reduce

U.S. navigation capability for both commerce and national

defense.



355

* Loses foreign markets. User charges cannot be passed on

to foreign consumers. The competitiveness of U.S.

producers will decline because exports are traded on the

world market where competition sets the price. The U.S.

will lose foreign markets to foreign producers.

@ Reduces balance of payments. The decline in U.S. competitiveness

and the resultant loss of foreign markets for U.S. products

will further reduce our balance of payments.

a Dislocates economic activity. The loss of navigation projects

will result in economic displacement. This dislocation will

not be limited to water transportation. Dislocations will

adversely affect a wide variety of economic activities,

including location of industry, employment patterns,

population patterns and others.

The Oregon ports cannot support a proposal that has such severe

negative impacts.

The Oregon ports cannot survive with a proposal that divides the

deep- and shallow-draft portions of the waterway system and puts the

burden of cost recovery on only one part of that system.

It is the Oregon ports' position that user charge legislation

must be developed with far better knowledge about the impacts than is

available now, including the results of the recent commerce studies

of the impact of proposed legislation on the port system, the

communities which operate port facilities, on the overall

f
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transportation system of the United States and on the national

economy.

If user charges are mandated:

* They should apply only to new construction beyond the

existing system and beyond those projects pending

completion of studies authorized by Congress;

e They should be imposed on a partial recovery basis; and

* The level of partial recovery should be determined by the

results of the studies of the impact on the national economy.

Furthermore, Oregon ports agree that if revenue is needed to

finance the existing system:

* Revenue should be raised on a partial cost recovery basis.

* The existing system and those projects pending completion

of studies authorized by Congress should continue to be a

part of the federal waterways system with charges

administered by the federal government.

@ Such user charges should be phased in ovea period of years.

e The type of charge should be a surcharge on customs duty

assessed at the time of entry to the United States.
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Also, before any user charge legislation is enacted by

Congress, appropriate committees of Congress should hold public

hearings throughout the various regions of the country,

specifically including public hearings to be held in the

Pacific Northwest.

In conclusion, this Administration and the Congress must

realize that a system t;iat does not take into consideration smaller

ports, like ours must be prepared to address the economic fallout

that will occur as the majority of ports in this country go out of

business. Ports, both large and small, are vitally important to

their local communities and are the principal arm of economic

development. To withdraw that element from those communities, many

of which are now hard pressed, is a serious mistake in the opinion

of the Oregon Public Ports Association.

Senator PACKWOOD. Well, it's very clear that this bill, as it came
out of the Environment and Public Works Committee, is just the
nose in the tent. I can see the road we are starting down. What it
is going to mean is that every port that cannot pay for its way 100
percent is not going to exist. That's going to be the ultimate conclu-
sion of this bill 10, 15 or 20 years down the road.

Now that may be a legitimate loss, but it's not one that I share.
Mr. MARTIN. Mr. Chairman, the thing that this bill does not in-

troduce and the people that were the architects of this bill are the
tremendous commitment of local dollars both public and private.
The primary thrust in this country today in economic develop-
ment-and as a former director of the model cities program in Chi-
cago, as a former administration of the 13th largest port in the
country in Illinois, I can speak with some authority that this coun-
try must get behind the development of the ports to their potential.
And not to defuse their capacities at this particular time.

And it's quite obvious that in the design of this bill that that was
clearly the intent, as Senator Abdnor pointed out this morning.
That there will only be four or five ports. David Stockman told me
that 5 years ago or 4 years ago when this issue first surfaced in
this new new administration. That that was a concept that they
were pursuing. And I think it's the Wrong concept.

I think that they have got to realize that the people in Portland
in our State just passed a $40 million bond issue of moneys out of

38-235 0 - 84 - 23
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their pocket And on a smaller note, on the southern coast we just
appropriated a half a million dollars, one of the few tax bases in
our State to pass, because the people in that State recognize the
importance of that port, and they are going to put their own pri-
vate dollars into it as well as the private operators.

And I don't think the Federal Government at this time should
walk away from that commitment.

STATEMENT OF TERRY LEITZELL, WASHINGTON, REPRESENTA-
TIVE, PORT OF SEATTLE, SEATTLE, WA ON BEHALF OF THE
NATIONAL COALITION FOR PORT PROGRESS

Senator PACKWOOD. Mr. Leitzell.
Mr. LEITZELL. Thank you, Mr. Chairman. I am testifying on

behalf of the National Coalition for Port Progress, a coalition of 14
major U.S. seaports with a strong interest in this legislation. We
support enactment of water resources legislation this year. It is
critical to move S. 1739 to the Senate floor and to a conference
with the House of Representatives quickly.

Let me address specifically the issues of funding for port im-
provement projects in S. 1739. We believe that the current system
of Federal funding of improvement projects has worked very well
in our country's history. We would prefer that that system contin-
ue, at ldst to the extent feasible. But we also recognize that the
Federal Government's current financial status requires adjust-
ments in Federal funding.

Consequently, we understand the need for increased local partici-
pation in the funding of new projects. But having said that, I want
to make two points with regard to local port participation in the
funding of improvement projects.

First, as has been already stated, local ports already make sub-
stantial expenditures in the overall development of projects-
access channels, berthing channels, shoreside facilities, docks, ter-
minals, moving of bridges and roads. Those expenses are already
borne by the local port authorities.

Secondly, if the local ports are to be required to participate in
improvement project funding for new channels, we must have ade-
quate authority to raise the funds to pay our share. Section 1006
does grant us the right to charge fees to project users to provide
those funds. It is essentially analogous to our current practice of
collecting fees such as dockage and wharfage fees to pay the cost of
land site improvements.

However, we are seriously concerned with subparagraph B of
that section which would severely limit the user fee authority, and,
frankly, make it infeasible for us to be able to pay a local share. A
requirement that 80 percent of the user fees be assessed on direct
users is impractical, particularly if the benefits are construed only
in terms of vessel draft as related to the channel depth.

Senator Abdnor, along with Senators Moynihan, Stafford and
Bentsen, did introduce amendments which they mentioned here
today which would lessen that restriction. That amendment, which
has been referred to this committee, requires that local user fees
reflect to a reasonable degree the benefits provided by the project.
That additional flexibility is welcome, and we urge this committee
to adopt it and report it out.
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It also does exempt vessels with draft less than 14 feet because of
the concerns of agricultural interests and the inland waterways op-
erators. That's an exemption, by the way, that we did propose to
the Senate Environment and Public Works Committee because of
our desire to try to increase support for the bill.

Finally, I want to stress again the need for us to have adequate
revenue streams to pay our bondholders if we are to pay our share
of improvement projects. These projects must be planned and un-
dertaken well in advance of the point of maximum use. In many
cases, it will be 5 to 10 years before a project can begin to directly
supply the adequate revenue to pay off bondholders.

I must stress that those decisions will be made in the real mar-
ketplace, so I believe there is adequate protection for carriers and
users.

Thank you.
Senator PACKWOOD. Thank you.
[The prepared written statement of Mr. Leitzell follows:]
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TESTIMONY OF

THE NATIONAL COALITION FOR PORT PROGRESS

Before the

SENATE FINANCE COMMITTEE

June 5, 1984

Mr. Chairman,

I am testifying on behalf of the National Coalition for

Port Progress, a coalition of fourteen major United States

seaports with a strong interest in port development legislation.

We support enactment of water resources legislation this

year. It is critical to move S. 1739 to the Senate floor and to

a conference with the House of Representatives quickly.

The port industry in the United States is key to our

economic development. The rapidly growing trade deficit under-

lines the importance of an efficient transportation system to

move United States goods overseas. However, in spite of this

obvious need, port development authorizations have been stalled

in the Congress for eight years. Port improvement projects are

needed if the United States transportation system is to keep pace

with the rest of the world in an increasingly competitive export

environment.

I want to address specifically the issues of funding for

port improvement projects in S. 1739. We believe that the cur-

rent system of Federal funding of improvement projects has worked
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well. Since that system has produced very broad-spread economic

benefits in terms of industrial growth and job creation, we be-

lieve that system should continue, at least to the extent feasi-

ble. We also recognize that the Federal Government's current

financial status requires adjustments in Federal funding. Con-

sequently, we understand the need for increased local participa-

tion in the funding of new projects.

I would like to make two points with reqard to local

port participation in the funding of improvement projects.

First, local ports currently make substantial expendi-

tures in the overall development of projects. Although the

Federal Government covers the costs of dredging the main channel,

the local port must dredge access channels and berthing areas and

provide spoil disposal sites. In addition, the port must pay for

the building of docks and terminal facilities, moving of roads

and bridges, and all associated landside development.

Second, if local ports will be required to participate

in improvement project funding, we must be given adequate legal

authority to raise funds to pay our share. Section 1006(a)

grants us the right to charge fees to project users to provide

those funds. This is analogous to our current practice of

collecting fees such as dockage and wharfage to pay the costs of

landside improvements such as docks and terminals. However, we

are seriously concerned with sub-paragraph (b) of Section 1006

which severely limits our user fee authority and makes it unfea-
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sible for us to pay our local share. A requirement that 80% of

the user fees be assessed on direct users is impractical, par-

ticularly if benefits are construed only in terms of vessel draft

as related to channel depth. Attached to our testimony is a

detailed explanation of our concerns on this point.

Senator Abdnor, along with Senators Moynihan, Stafford,

and Bentsen, introduced amendments on May 24 which would somewhat

lessen this restriction. The amendment, which was referred to

this Committee, requires that local user fees "reflect to a rea-

sonable degree the benefits provided by the project." Although

we continue to prefer no restrictions on those fees, the addi-

tional flexibility in the amendment is welcome, and I urge this

Committee to adopt and report it out. The amendment also exempts

all vessels with drafts less than fourteen feet from local port

user fees and intra-port traffic. Because of the concerns of

agricultural interests and inland waterways operators, we pro-

posed this exemption to the Senate Environment and Public Works

Committee staff. We hope that it will result in increased

support for the bill.

Our ability to raise funds is very limited since only a

few ports have taxing authority, and most ports use tax-exempt

bonds for capital generation. We must have adequate revenue

streams to pay our bondholders. I am submitting for the record a

letter from the investment house of L. F. Rothschild, Unterberg,

Towbin on this point. The beneficiaries of a channel project,
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direct and indirect, are numerous and should all bear a fair share

ot the costs. Also, improvement projects must be planned and

undertaken well in advance of the point of maximum use. It may

be five to ten years before a project can begin to directly supply

adequate revenue to pay off bonds. Finally, I must stress that

user fee decisions will be made in the real market place where the

competition between ports will prevent any excessive fees.

In sum, Mr. Chairman, we understand that we must help to

solve the Federal deficit problem. Consequently, we are willing

to increase our financial partnership with the Federal Government,

but we must have adequate tools to be able to uphold our end of

the deal. If not, then we believe that substantial port develop-

ment will not occur, and the legislation will not achieve its

stated objectives.

Thank you.
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NATIONAL COALITION FOP PORT PROGRESS

RESTRICTIONS ON LOCAL FEES

One major concern of the Coalition with the legislation
is the limitation on local fees. Ports do not want to make it
more expensive to operate in their harbors. New charges in a
port would be assessed only where absolutely necessary and in a
way that would keep that port competitive. This is particularly
true today when the ocean shipping business is in an especially
depressed financial condition and port competition is greater
than ever before.

The Federal funding of navigation projects has always
been dependent on favorable benefit-cost ratios which take into
account all beneficiaries over a long term. Indeed, this legis-
lation authorizes projects on the basis of that analysis. It is
therefore illogical and inequitable for the legislation to apply
a different standard, such as the direct beneficiary requirement,
to the local share.

The direct beneficiary rule for the assessment of user
charges promises to make it very difficult, if not impossible,
for project costs to be recovered through user charges. Rather,
the legislation should allow maximum flexibility to the non-
Federal entity to assess reasonable port charges as the specific
situation warrants. Reasons for that view include:

(1) Beneficiaries of any given project are not limited to the
specific user of the project depth of that channel. Projects
benefit a wide range of economic activity at all levels of
the port community and beyond. Direct and indirect employ-
ment increases might be seen with the added business an
improved channel might bring.

The deepened channel may make for safer navigation of the
port by ships that are not dependent upon the greater depths,
but for which the added margin of safety is very useful.
There may be less chance of collisions, oil spills and other
accidents.

Barge firms, ship chandlers, shipyards and other businesses
could benefit by increased traffic in the port. Even outside
the port, shippers, such as coal companies or manufacturers,
and their employees may find their products more attractive
to the export market if transportation costs are less with
the use of larger ships. Certainly they all could be bene-
ficiaries of the improved channels.
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(2) Another problem with the direct beneficiary policy expressed
in the bill is that not all channel projects are deepeninqs.
The widening of the Houston Ship Channel is a good example
of a project whose costs would have no relationship whatso-
ever with the draft of the vessels making use of it. Would
the 80% rule apply in this instance to only wide or long
ships? What lengths and widths determine whether a vessel is
a direct or an indirect beneficiary?

(3) Channel improvement projects and the associated landside
development in ports are lona-term undertakings. Fven with
a completed channel deepening, it may take five or ten years
for the traffic to develop to the point of making efficient
use of the project depth. Under the direct beneficiary rule,
the first few years of a deepened channel may see only a
small number of vessels which could not be expected to bear
the local share by themselves.

(4) If the legislative goal is port charges representative of the
market place, the local entities should be able to determine
charges that take into consideration the local and regional
economy, the port condition and other factors peculiar to
their ports. The recommended charges would be reviewed and
considered in public hearings which is, and should be, re-
quired by the legislation.

(5) The greater the specificity in statutory language defining
beneficiaries, the-greater the incentive for vessels to evade
fees through light-loading and similar strategies. In addi-
tion, and as a practical matter, chances for litigation
greatly increase with such specificity.

(6) A port is an integrated network of channel, marine terminals,
railroads and highway access routes. A port cannot be
divided into segments, each segment required to stand on its
own merits. Revenue return on individual facility type
varies. Those with less revenue return may provide greater
employment opportunities (e.g., breakbulk versus container
or bulk handling) or may meet a needed public purpose.

Therefore, ports generally pool their facility revenues and
expenses and use consolidated revenues as a basis for selling
port revenue bonds. Usually, the port's entire credit base
supports bond sales regardless of how the bond revenues will
be utilized. Port tariffs for facilities use are equalized
within a port, and quite frequently, are equalized among a
number of ports in a region.

Requirements that a percentage of local costs for channel
improvements be applied only against the direct users of that
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channel are inconsistent with the port economic philosophy
described above.

(7) Candidly, the reason that the Congress is considering local
cost-sharing and user charges is that the Government wishes
to reduce the Federal share of channel costs for budgetary
reasons. In other words, the user fee issue is not motivated
solely by an interest in applying fine user-pay concepts of
economics. In shifting the burden, it is therefore not fair
to tie the hands of the non-Federal entity in how it would
recover its share of the costs by dictating direct-beneficiary
rules.

(8) Finally, we ask the Committee to be mindful of the responsi-
bility of the public port authority. It is a public author-
ity serving a public purpose. It is not a private concern.
It must plan for future development. It must anticipate
trade opportunities and vessel technology by as much as
twenty years in advance for a port to remain competitive and
serve those direct and indirect beneficiaries enumerated
earlier. Port directors cannot be shortsighted and judge a
channel or landside improvement by its short-term performance
and pay-off. The public interest is not necessarily served
in such a way. Port authorities cannot plan for the prospec-
tive needs of port users with restrictions on their ability
to get the work done.

STATEMENT OF JOHN HAUPERT, DEPUTY TREASURER, PORT OF
NEW YORK-NEW JERSEY, NEW YORK, NY

Senator PACKWOOD. Mr. Haupert.
Mr. HAUPERT. Thank you, Mr. Chairman. In the interest of time,

I would like to make just one comment in support of the need for
clearly-defined and a certain stream of revenues. As the assistant
treasurer of a major port authority that has issued a lot of tax
exempt debt for ports and other public benefit facilities, I have had

'the opportunity to participate in the sale of several major bond
issues. My experience with underwriters, rating services, and mu-
nicipal bond analysts has taught me the secure revenue stream is
one of the major factors considered in evaluating the strength of an
issue.

I am convinced that any uncertainty regarding the realization of
projected revenues will result in higher costs to issuers. Therefore,
if local share costs are to be recovered by user fees, I strongly sug-
gest that adding impediment to a clear definition of the source of
revenues, such as the limitation on how fees may be assessed,
should be eliminated.

Thank you.
Senator PACKWOOD. Gentlemen, thank you. You have been very

patient sitting here this afternoon. It has been a most illuminating
afternoon. I don't think there is anything ,nore to be said. We will
stand in adjournment.

(Whereupon, at 4:25 p.m., the hearing was concluded.)
[By direction of the chairman the following communications were

made a part of the hearing record:]
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STATEMENT
of the

American Soybean Association
to the

Subcommittee on Taxation and Debt Management
Committee on Finance

U.S. Senate
June 5, 1984

Subject: S. 1739

Mr. Chairman:

The American Soybean Association thanks the Committee for the oppor-
tunity to provide comments for the hearing record on waterway and port
development legislation, S. 1739 -- specifically, Sections 502 and
1006 of the bill.

The American Soybean Association is a national, volunteer, non-profit,
producer-controlled, single commodity association organized to assure
the opportunity for a profitable soybean industry. ASA is supported
by more than 480,000 soybean producers who voluntarily invest in ASA
programs through 25 separate statewide soybean checkoff programs. ASA
seeks to maintain soybean profitability through its foreign market
development, research, producer and public information, and government
relations programs.

Concerning Section 502 -- American soybean farmers cannot support
giving the Secretary of the Army full authority to impose and collect
user charges from users of the inland waterway system, as this section
would provide. We believe this authority must rest with the Congress,
and not be entrusted to the Administration to decide at will what its
priorities will be and to tax the nation's waterway users and shippers
accordingly. In addition, this section does not outline the type of
user charge the Secretary could employ, nor does it limit the amount
that could be charged from year to year. Instead, ASA supports the
concept of a national commission that could be developed to report to
Congress specific recommendations for needed shallow-draft navigation
improvements and the type of taxing mechanism that would be most
appropriate. Studies have shown that producers of agricultural
commodities are the ones who end up absorbing such additional charges.
It is with this fact in mind that we are concerned with this broad
taxing authority and urge its deletion.

Section 1006 of S. 1739 would provide authority to non-federal inter-
ests to recover costs of port improvements -- not less than 80% of
which could be assessed on direct beneficiaries. Such improvements
would include port deepening costs which most vessels carrying
agricultural commodities do not utilize. If agricultural commodity
carriers do not need the deeper drafts, why pay for them? Authority
for collection of such charges should, again, rest with the Congress
ard not be handed over to private interests. While ASA certainly
recognizes that a viable and dependable port system is in the interest
of U.S. commerce and national defense, costs for port improvements
such as port deepening which benefit special interests, should be
assessed appropriately.

ASA thanks the Committee for its work on this important.piece of
legislation and for the opportunity to present our views.
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S'IA I'IHMI-NT

BY rlH

FOIESTI INi)USHI'lIIS COUNCIL

The Forest Industries Council (FIC) is pleased to submit its views relative to

the issue of port user fees, which is addressed in Title X of S 1739, the "Water

Resources Development Act of 1983." I'he Council is a policy-coordinating body

located in Washington, D.C., comprised of organivations with nationwide interests

in the growing, processing, production, and marketing of wood and wood fiber forest

products.

The term "forest products" includes fiber raw material from the forest (logs,

pulpwood, chips, etc.), solid wood materiaLs (lumber, plywood, particleboard, etc.),

and products made from wood fiuer (pulp, paper, paperboard, etc.). The producing

member organizations of the FIC all relate to one or more of these forest products.

They are the American Paper Institute, hic., American Plywood Association, American

Pulpwood Association, National Forest Products Association, Southern Forest Products

Association, and Western Wood Products Association. A very substantial portion of

our industry's products moves via ocean transportation for sale in foreign markets.

We think that everyone will agree that a modern, efficient, viable port system

is essential to the nation's commerce awl to the needs of the national defense. Up

until now, the full burden of the costs of construction, operation, and maintenance

of the nation's ports has been borne by the federal government. We recognize that

we have reached the time when this camot continue. Our industry is on record

that part of the expense should be borne by the private sector through the medium

of user fees, uniformly and fairly assessed.

There are two crucial features of aiy port user fee which are of enormous

importance. The first of these is that a uniform fee be applied at every port in
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the United States. The second is that the measurement of the fee be applied on an

ad valorem basis.

Our industry, while using most of the major ports, also depends heavily upon

smaller ports such as Coos Bay, Oregon, Panama City, Florida, and Wilmington,

North Carolina. If site-specific user fees were applied for operations and

maintenance, the grim fact is that the traffic moving through smaller ports would

not generate the revenue necessary to maintain them properly. As a result, they

would soon be unable to compete effectively in the export-import trade. If such

ports were no longer available, a significant amount of forest products exports would

be jeopardized since companies in our industry using these ports would be faced

with increased inland transportation charges to reach larger, more viable ports.

The competitive balance between and among the ports would no longer exist

in the absence of a uniform user fee. It !s simply not sound policy when introducing

the new concept of a user fee to destroy the tremendous national asset reflected in

all of these ports.

Turning to the method of assessing user fees, we consider our exports to be

commodities which are heavy loadiig, low in value, and price sensitive. Any fee &

charged is by nature detrimental to our sales and marketing efforts. In this regard,

our industry, seeking to ship wood chips, logs, glitches, and cants in the export

market, is iil essentially the same situation as shippers in the t'ade of other low

value bulk commodities such as coal or grain. The ad valorein approach, in our view,

is fa" fairer than applying the fee according to tonnage as it assures that market'

sensitive commodities will not be priced out of the world :iarket.-

In summary, PIC supports the concept of port user fees to cover a portion of

port costs, provided such fees are fairly applied to the users and work to ppeserVe

the existing national port system. hi our view, these fundamental criteria can be

met through implementation of a uniform, national assessment based on the value

of imported wid exported cargoes.
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L.F ROTHSCHILD. UNTEIPBEG.TOWBIN

April 3, 1984

Mr. Thomas Skirbunt
Environment & Public Works Committee 4"
Subcommittee on Water Resources
United States Senate
;10 Dir'<sen Building - -
Washington, D.C. 20510

Dear Mr. Skirbunt:

We are writing in response to your request for our thoughts concerning the ability
of the ports to underwrite their share of costs associated with the dredging of their
harbors and channels. Our concerns are directed at five specific areas which we believe
will impact the ability of ports to !inance their share: federal involvement, federal
guarantees, industrial revenue bond restrictions, operation and maintenance and user
charges.

. Federal Involvement

In general, the greateai.the federal share the less the ports will be required to
finance and the more feasiblethe projects will become. As a general principal, greater
federal participation will result in stronger port bond issues. We would like to see no
federal payback of the federal,-share, but in the event such payback is required it is
vital that it be subordinate'to other indebtedness-and operation and maintenance costs.
Interest should be waived. It is our feeling thata greater federal share, if properly
structured, will result in a more competitive- U.S. port industry in comparison to the
rest of the world, which should help support greater trade through American ports.

11. Federal Guarantee

In order for the ports to underwrite their share of dredging costs it is important
that a major portion of the debt issued by the ports, be guaranteed by the federal
government. Unless the federal government is willing to guarantee 90% of the bonds
issued by the ports we are concerned that the ports could have difficulty marketing
bonds. In conjunction v ith ihe guarantee, we recommend the following:

I. The guarantee be-available on tax exempt port debt to allow greater
financing ability per dollar in user fees raised. If the guarantee cannot be
implemented with tax exempt debt due to Treasury regulations or other
legal constrains, we suggest a federal, subsidy for the'difference between
taxable and tax exempt interest, such subsidy to be determined at the outsqt
of each project and maintained for the life of each bond issue. The Js. .;
should be non-reimbursable to the federal government. For example. a %,te
differential of 4' will cost the federal government $45,000 per %e-r f-3r
each $1,000,10A0 in financing.

2. Tie repayment of the guarantee, in the event it is used and if payback is
required, should be subordinate to operation and maintenance obligations
and other debt of the port, and be without interest.

3. The federal guarantee be on the total indebtedness for the dredging project,
not just construct iopcosts, to account for capitalized interest and other
costs. Ff
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4. Before the federal government guarantee becomes effective, we would
anticipate that the government would require that the 10% non-guaranteed
share is irrevocably secure.

IlI. Industrial Development Bonds

The port industry historically has relied on private capital similar to the airports
in this country. In order to insure ports will be able to attract this type of investment,
and because the port industry represents a vital national interest, it is important that
port IRB's/IDB's be excluded from the restrictions to such financings. We also can
envisage a situation occurring with respect to dredging where a port bond issued for
dredgih' purposes could be deemed to be an IRB because only a few users would benefit
directly The exclusion is a significant issue to ports beyond the dredging issue. For
these ,e sons we recommend an general exclusion for ports from the restrictions to IRB
financ rgs.

IV. Operation and Maintenance Costs

Operation and maintenance of dredged channels must be assured. Direct federal
involvment for 100% of the maintenance of channels would be in order. If not, local
port maintenance costs should be guaranteed under arrangements similar to the
recommended bond guarantees. If operation and maintenance charges are borne
entirely by the federal government the ports cculd conceivably be able to carry a
heavier burden a debt to support the non-federal share, making more projects viable.

V. User Charge:

User charges should be structured in such a way as to insure investor acceptance
with respect to ease of interpretation, determination and administration, assurance of
collection, and primacy of lien of revenues. At a minimum, any question regarding the
efficacy of the revenue stream to secure debt will reduce investor confidence in the
source and increase financing costs on the non-guaranteed portion of port debt. If
significant doubt exists, financing could be impossible if secured only from this source
of revenues.

Since it is anticipated that port debt service is to be paid from revenues it is
important to assure sufficient monies, particularly since payment of interest and
repayment of debt is subject to completion of construction, to pay such debt service
even in the event of project construction delays. It may be appropriate to allow ports
to secure their share of debt service by any means the port chooses, Vtcluding user
charges on direct beneficiaries, or the other general charges, fees, and general revenues
of the port.

If possible the revenue source used to secure port bond issues should not be held
hostage to the appropriation procedures, but should be automatically available to pay
principal and interest on port debt once a project has been approved.

We trust the foregoing proves helpful to you in your deliberations. Please feel
free to contact us if you have any questions pertaining to the material presented.

Very truly yours,

L.F. ROTHSCHILD, UNTERBERG, TOW BIN

Carl an-e esey
Vice President

Robert A. Lamb
Vice President

)


