g6t CoNaress | HOUSE OF REPRESENTATIVES REPORT
2d Session No. 96--900

ADOPTION ASSISTANCE, CHILD WELFARE, AND
SOCIAL SERVICES

APrIL 23, 1980.—Ordered to be printed

Mr. UrLmaN, from the committee of conference,
submitted the following

CONFERENCE REPORT

[To accompany H.R. 8434)

The committee of conference on the disagreeing votes of the two
Houses on the amendments of the Senate to the bill (H.R. 3434) to
amend the Social Security Act to make needed improvements in the
child welfare and social services programs, to strengthen and improve
the program of Federal support for foster care of needy and depend-
ent children, to establish a program of Federal support to encourage
adoptions of children with special needs, and for other purposes, hav-
ing met, after full and free conference, have agreed to recommend
and do recommend to their respective Houses as follows:

That the House recede from its disagreement to the amendment of
the Senate to the text of the bill and agree to the same with an amend-
ment as follows:

In lieu of the matter proposed to be inserted by the Senate amend-
ment insert the following :

SHORT TITLE

Seerion 1. This Act, with the following table of contents, may be
cited as the “Adoption Assistance and Child Welfare Act of 1980

TABLE OF CONTENTS
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TITLE I—FOSTER CARE AND ADOPTION ASSISTANCE
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Sec. 7102. Federal payments for dependent children voluntarily placed in foater
care.

Sec. 108. Child-welfare services.
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TITLE II--8OCIAL SERVICES

Sec. 201. Determination of amount allocated to States.

Sec. 202. Extension of 100-per-centum Federal matching for child day care
erpendilures.

Sec. 203. Limitation on funds for training.

Sec. 204. Use of restricted private funds for training programs.
Sec. 205. Emergency shelter.

Sec. 206. Mulliyear plan; choice of fiscal year.
Sec. 207. Social services funding for territories.

Scc. 208. Permanent extension of provisions relating to child day care services
and WIN lax credit.

Scc. 209. Permanent exiension of provisions relating o services for alcoholics
and drug eddicts.

TITLE III—OTHER SOCIAL SECURITY ACT PROVISIONS

Sec. 301. Permanent extension of provisions relating to child support enforce-
ment.

Sec. 302. Incentives to report earnings under AFDC programs.
Sec. 303. Proraeting of shelter allowance.
Sec. 304. Services for disabled children.

Sec. 305. Public assistance payments to territorial jurisdictions.
Sec. 306. Period within which certain claims must be filed.

Sec. 307. Incentives for States to collect child support obligations.
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TITLE [—FOSTER CARE AND ADOPTION ASSISTANCE

FEDERAL PAYMENTS FOR FOSTER CARE AND ADOPTION ASSISTANCE

Skc. 101. (a) (1) Title IV of the Social Security Act is amended by
adding at the end thereof the following new part:

“Parr E—Freprrar Payuents ForR Foster CARE AND
Apoprrion ASSISTANCE

“PURPOSE: APPROPRIATION

“Sgc. 470. For the purpose of enabling each State to provide, in
appropriale cases, foster care and adoption assistance for children
w%rothemm:se would be eligible for assistance under the State’s plan
approved under part A (or, in the case of adoption assistance, would
be eligible for benefits under title XVI), there are authorized to be
appropriated for each fiscal year (commencing with the fiscal year
wx;bpich begins October 1, 1980) such sums as may be necessary to carry
out the provisions of this part. The sums e available under this
section shall be used for making payments to States which have sub-
mitted, and had approved by the Secretary, State plans under this part.

“STATE PLAN FOR FOSTER CARE AND ADOPTION ASSISTANCE

“Skc. 471. (a) In order for a State to be eligible for paymenis under
this part, it shall have a plan approved by the Secretary which—
“(1) provides for foster care maintenance payments in accord-
ance with section 472 and for adoption assistance payments in
accordance with section 473;
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“(2) provides that the State agency responsible for administer-
ing the program authorized by part B of this title shall adminis-
ter, or supervise the administration of, the program authorized by
this part;

“(3) provides that the plan shall be in effect in all political sub-
divisions of the State, and, if administered by them, be mandatory
upon them;

“(4) provides that the State shall assure that the programs at
the local level assisted under this part will be coordinated with
the programs at the State or local level assisted under parts A and
B of this title, under title XX of this Act, and under any other
appropriate provision of Federal law;

“(8) provides that the State will, in the administration of ils
programs under this part, use such methods relating to the estab-
lishment and maintenance of personnel standards on a merit basis
as are found by the Secretary to be necessary for the proper and
efficient operation of the programs, except that the Secretary shall
exercise no authority with respect to the selection, tenure of office,
or-compensation of any individual employed in accordance with
such methods,;

“(6) provides that the State agency referred to in paragraph
(2) (hereinafter in this part referred to as the ‘State agency’)
will make such reports, in such form and containing such infor-
mation as the Secretary may from time to time require, and com-
ply with such provisions as the Secretary may from time to time
find necessary to assure the correctness and wverification of such
reporis;

“(7) provides that the State agency will monitor and conduct
periodic evaluations of activities carried out under this part;

“(8) provides safequards which restrict the use of or disclosure
of information concerning individuals assisted under the State
plan to purposes directly connected with (A) the administration
of the plan of the State approved under this part, the plan or pro-
gram of the State under part A, B, C, or D of this title or under
title I, V, X, XIV, XVI (as in egect in Puerto Rico, Guam, and
the Virgin Islands), XIX, or XX, or the supplemental security
income program established by title XVI, (B) any tnwestigation,
prosecution,-or criminal or civil proceeding, conducted in connec-
tion with the administration -of any such plan or program, (C)
the administration of any other Federal or federally assisted pro-
gram which provides assistamce, in cash or in kind, or services,
directly to individuals on the basis of need, and (D) any audit or
stmilar activity conducted in connection with the admanistration
of any such plan or program by any governmental agency which
8 authorized by law to conduct such audit or activity; and the
safegquards so provided shall prohibit disclosure, to any commitiee
or legislative -body (other than an agency referred to in clause
(D) with respect to an activity referred to in such clause), of any
information which identifies g/y name or address any such appli-
cant or recipient; except that nothing contained herein shall pre-
clude a State from providing standards which restrict disclosures
to purposes more limited than those specified herein, or which, in
the case of adoptions, prevent disclosure entirely;
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“(9) provides that where any agency of the State has reason to
believe that the home or institution in which a child resides whose
care 8 being paid for in whole or in part with funds provided
under this part or part B of this title is unsuitable for the child
because of the neglect, abuse, or emploitation of such child, it shall
bring such condition to the attention of the appropriate court or
law enforcement agency;

“(10) provides that the standards referred to in section 2003
(@) (1) (F) shall be applied by the State to any foster family

or child care institution receiving funds under this part or
part B of this title;

“(11) provides for periodic review of the standards referred to
in the preceding paragraph end amounts paid as foster care main-
tenance payments and adoption assistance payments to assure
their continuing appropriateness;

“(12) provides for granting an opportunity for a fair hearing
before the State agency to any individual whose claim for benefils
available pursuant to this part is denied or is not acted upon with
reasonable prompiness; _

“(13) provides that the State shall arrange for a periodic and
independently conducted audit of the programs assisted under
this part and part B of this title, which shall be conducted no less
Jrequently than once every three years;

“(14) provides (A) specific goals (which shall be established by
State law on or before October 1, 1982) for each fiscal year (com-
mencing with the fiscal year whick begins on October 1, 1983) as
to the mazimum number of children (in absolute numbers or as o
percentage of all children in foster care with respect to whom
assistance under the plan is provided during such year) who, ot
any time during such year, will remain in foster care after having
been in such care for a period in excess of twenty-four months, and
(B) a description of the steps which will be taken by the State to
achieve such goals: |

“(15) effective October 1, 1983, provides that, in each case,
reasonable efforts will be made (A) prior to the placement of a
child in foster care, to prevent or eliminate the need for removal
of the child from his home, and (B) to make it possible for the
child to return to his home; a ‘

“(16) provides for the development of a case plan (as defined
in section 475(1)) for each child receiving foster care maintenance
payments under the State plan and provides for a case review sys-
tem. which meets the requirements described in section 475 (5) (B)
with respect to each such child. .

“(b) The Secretary shall approve anv plan which complies with
the provrisions of subsection (a) of this section. However, in anvy case
in which the Secretaru finds. after reasonable notice and opportunity
for a hearing, that a State plan which has been apvroved by the Secre-
tary no Tonger complies with the provisions of subsection (a), or that
in the administration of the plan there i8 a substantial failure to com-
ply with the provisions of the plan. the Secretary shall notify the
State that further payments will not be made to the State under this
part, or that such payments will be made to the State but reduced by
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an amount which the Secretary determines appropriate, until the Sec-
retary-is satisfied that there is no longer any such failure to comply,
and until he i3 so satisfied he shall make no further payments to the
State, or shall reduce such payments by the amount specified in his
notification to the State.

“FOSTER CARE MAINTENANCE PAYMENTS PROGRAM

“See. 472. (a) Each State with a plan approved under this part shall
make 'foster care maintenance payments (as defined in section 475(4))
under this part with respect to a child who would meet the requirements
of section 406 (a) or of section 407 but for his removal from the home
of a relative (specified in section [06(a)),if—

“(1) the removal from the home was the result of a judicial
determination to the effect that continuation therein would be
contrary to the welfare of such child and (effective October 1,
1983) that reasonable efforts of the type described in section 471
(a) (16) have been made;

“(2) such child’s placement and care are the responsibility of
(A) the State agency administering the State plan approved
under section 471, or (B) any other public agency with whom
the State agency admanistering or supervising the administra-
tion of the State plan approved wnder section 471 has made an
agreement which 1s still in effect;

“(3) such child has been placed in a foster family home or
child-care institution as a result of a determination referred to
in paragraph (1) ; and

“(4) such child—

“(A) received aid under the State plan approved under
sectron 402 in or for the month in which court proceedings
leading to the removal of such child from the home were
initiated, or

“« (B% (2) would have received such aid in or for such month
tf application had been made therefor, or (i) had been liv-
wmg with a relative specified in section [06(a) within siz

months fm'or to the month in which such proceedings were

initiated, and would have received such aid in or for such
month if in such month he had been living with such a rela-
tive and application therefor had been made.

“(b) Foster care maintenance payments may be made under this
part only on behalf of a child described in subsection (a) of this sec-
tion who is—

“(1) in the foster family home of am individual, whether the
payments therefor are made to such individual or to a public
or nonprofit private child-placement or child-care agency, or

“(2) in a child-care institution, whether the payments there-
for are made to such institution or to a public or nonprofit private
child-placement or child-care agency, which payments shall be
limited so as to include in such payments only those items which
are included in the term ‘foster care maintenance payments’ (as
defined in section 4756(4)).

“(¢) For the purposes of this part, (1) the term ‘foster family home’
means a foster family home for children which is licensed by the State
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in which it is situated or has been approved, by the agency of such
State having responsibility for licensing homes of this type, as meeting
the standards established for such licensing; and (2) the term ‘child.-
care institution’ means a nonprofit private child-care institution, or
a public child-care institution which accommodates no more than
twenty-five children, which is licensed by the State in which it is situ-
ated or has been approved, by the agency of such State responsible
for licensing or approval of institutions of this type, as meeting the
standards established for such licemsing, but the term. shall not in-
clude detention facilities, forestry camps, training schools, or any
other facility operated primarily for the detention of children who
are determined to be delenquent.

“(d) For purposes of titles XI1X and XX, any child with respect
to whom foster care maintenance payments are made under this sec-
tion shall be deemed to be a dependent child as defined in section 406

and shall be deemed to be a recipient of aid to families with dependent
children under part A of this title.

“ADOPTION ASSISTANCE PROGRAM

“Sec. 473. (a) (1) Each State with a plan approved under this part
shall, directly through the State agency or through another public or
nonprofit private agency, make adoption assistance payments -
suant to an adoption assistance agreement in amounts detem.z'nedp:n-
der paragraph (2) of this subsection to parents who, after the effective
date of this section, adopt a child who—

“(A) (2) at the time adoption proceedings were initiated, met
the requirements of section 406(a) or section 407 or would have
met such requirements except for his removal from the home of a
relative (specified in section 406(a)) as a result of a judicial
determination to the effect that continuation theremn would be
contrary to the welfare of such child, or

““(4¢) meets all of the requirements of title XV I with respect to
eligibility for supplemental security income benefits,

%(B) (i) received aid under the State plan approved under sec-
tion 402 in or for the month in which court proceedings leading to
the removal of such child from the home were initiated, or

“(32) (1) would have received such aid in or for such month if
application had been made therefor, or (1I) had been living with
a relative specified in section 406 (a) within stz months prior to the
month in which such proceedings were initiated, and would have
recetved such aid in or for such month if in such month he had

| be&g living with such a relative and application therefor had been
made, or

“(it2) is a child described in subparagraph (A) (i), and

“(C) has been determined by the State, pursuant to subsection
(¢) of this section, to be a chz'l(? with special needs.

“(2) The amount of the adoption assistance payments shall be deter-
mined through agreement between the adoptive parents and the State
or local agency administering the program under this section, which
shall take into consideration the circumstances of the adopting parents
and the needs of the child being adopted, and may be readjusted
periodically, with the concurrence of the adopting parents (which may
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be specified in the adoption assistance agreement), depending upon
changes in such circumstances. However, tn no case may the amount of
the adoption assistance payment exceed the foster care maintenance
payment which would have been paid during the period if the child
with respect to whom the adoption assistance payment is made had
been in a foster family home.

“(3) Notwithstanding the preceding paragraph, (A) no payment
may be made to parents with respect to any child who has attained the
age of eighteen (or, where the State determines that the child has a
mental or physical handicap which warrants the continuation of assist-
ance, the age of twenty-one), and (B) no payment may be made to par-
ents with respect to any child if the State determines that the parents
are no longer legally responsible for the support of the child or if the
State determines that the child is no longer receiving any support from
such parents. Parents who have been receiving adoption assistance pay-
ments under this section shall keep the State or local agency adminis-
tering the program under this section informed of circumstances which
would, pursuant to this subsection, e them wneligible for such as-
sistance payments, or eligible for assistance payments in a different
amount.

“(4) For purposes of this part, individuals with whom a child
(who has been determined by the State, pursuant to subsection (c), to
be a child with special needs) is placed for adoption, pursuant to an
interlocutory decree, shall be.eligible for adoption assistance payments
under this subsection, during the period of the placement, on the same
terms and subject to the same conditions as if such individuals had
adopted such child.

“(d) For purposes of titles X1X and XX, any child with respect to
whom adoption assistance payments are made under this section shall
be deemed to be a dependent child as defined in section J06 and shall
be deemed to be a recipient of aid to families with dependent children
under part A of this title.

“(¢) For purposes of this section. a child shall not be considered a
child with special needs unless—

“(1) the State has determined that the child cannot or should
not be returned to the home of his parents; and
“(2) the State had first determined (A) that there exists with
- respect to the child a specific factor or condition (such as his eth-
nic background, age, or membership in a minority or sibling
group, or the presence of factors such as medical conditions or
physical. mental, or emotional handicaps) because of which it is
reasonable to conclude that such child cannot be placed with
adoptive parents without providing adoption assistance, and (B)
that, except where it would be aqainst the best interests of the
child because of such factors as the existence of significant emo-
tional ties with prospective adoptive parents while in the care of
such parents as a foster child. a reasonable, but unsuccessful, ef-
fort has been made to place the child with appropriate adoptive
parents without providing adoption assistance under this section.

“PAYMENTS TO STATES;' ALLOTMENTS TO STATER

“Sec. 474. (@) For each quarter beginning after September 30, 1980,
each State which has a plan approved under this part (subject to the



8

limitations imposed by subsection (b)) shall be entitled to a payment
equal to the sum of—

“(1) an amount equal to the Federal medical assistance per-
centage (as defined in section 1905(b) of this Act) of the total
amount expended during such quarter as foster care maintenance
payments under section 472 for children in foster family homes
or child-care institutions; plus

“(2) an amount equal to the Federal medical assistance per-
centage (as ggim,ed wn section 1905(b) of this Act) of the total
amount expended during such quarter as adoption assistance pay-
ments under section 473 pursuant o adoption assisiance agree-
ments,; plus

“(3) an amount equal to the sum of the following proportions
of the total amounts expended during such quarter as found nec-
essary by the Secretary for the proper and efficient administration
of the State plan—

“(4) 75 per centum of so much of such expenditures as are
for the training (including both short- and long-term train-
ing at educational institutions through grants to such insti-
tutions or by direct financial assistance to students enrolled
in such institutions) of personnel employed or preparing for
employment by the State agency or by the local agency od-
ministering the plan in the political subdivision, and

“(B) one-half of the remainder of such expenditures.

“(b) (1) Notwithstanding the provisions of subsections (a) (1) and
(@) (3), the aggregate of the sums payable thereunder to any State
(other than a State subject to limitation under section 1108(a))
with respect to expenditures relating to foster care, for the calendar
quarters in any of the fiscal vears 1981 throuah 1984 in which the con-
ditions set forth in paragraph (2) are met, shall not exceed the State’s
allotment for such year. .

“(2)(A) The limitation in paragraph (1) shall apply—

“(2) with respect to fiscal year 1981, only if the amount appro-
priated under section 420 for such fiscal year is equal to or greater
than $163.550,000;

“(4t) with respect to fiscal year 1982. only if the amount appro-
priated wnder section 420 for such. fiscal year is equal to or greater
than $220,000,000;

“(2it) with respect to fiscal year 1983, only if the amount appro-
priated under section }20 for such fiscal year is equal to $266.
000,000, and

“(w) with respect to fircal year 1984, only if the amount appro-
priated under section 420 for such fiscal year is equal to $266.
000,000. _ _

“(B) The limitations set forth in paragraph (1) z_mth respect to
the fiscal years 1982 through 1984 shall apply onlw if the required
appropriation is made in advance in an appropriation Act (as author-
ized under section 420(b)) for the fiscal wear preceding the fiscal year
to which the limitation roould apnly.

“(3) For purposes of this subsection. a State’s allotment for any
fiscal year shall be the greater of—

“(A) the amount determined under paragraph (4);
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“(B) an amount which bears the same ratio to $100,000000 as
the under age eighteen population of such State bears to the
under age eighteen population of the fifty States and the District
of Columbia,; or -

“(C) at the option of the State, an amount determined under
paragraph (5 ),%ut only in the case of a State which meets the
requirements of such paragraph (5).

“(4) For purposes of paragraph (3)(A4), a State’s allotment shall
be determined as follows:

“(A) The allotment for any State for fiscal year 1980 shall be
an amount equal to such State’s base amount (as determined under
subparagraph (C)) increased by 21.2 percent.

“(B) The allotment for any State for each of the fiscal years
1981 through 198/ shall be an amount equal to such State’s allot-
ment for the preceding fiscal year, increased or decreased by a
percentage equal to twice the percentage increase or decrease (as
the case may be) (but not to exceed an increase or decrease of 10
percent) in the Consumer Price Index prepared by the Depart-
ment of Labor, and used in determining cost-of-living adjustments
under section 215(%) of this Act, for the second quarter of the
preceding fiscal year as compared to such index for the second
quarter of the second preceding fiscal year. For purposes of this
subparagraph the Consumer Price Index for any quarter shall be
the arithmetical mean of such index for the three months in such

uarter.
i (C) The base amount shall be equal to the amount of the Fed-
eral funds payable to such State for fiscal year 1978 under section
403 on account of expenditures for aid with respect to which Fed-
eral financial participation is authorized in payments pursuant to
section 408 (including administrative expenditures attribuiable
to the provision of such aid as determined by the Secretary) and
for those States which in fiscal year 1978 did not make foster care
maintenance paymenis under section [08 on behalf of children
otherwise eligible for such payment, solely because their foster
care was provided by related persons, shall be equal to the total
amount of Federal funds the State would have been entitled to
be paid under section J03 on account of expenditures pursuant to
section 408 for that fiscal year if such payments had been made.
In the event that there is a dispute between any State and the Scc-
retary as to the amount of such expenditures for such fiscal year,
then, until the beginning of the fiscal year immediately following
the fiscal year in which the dispute is finally resolved, the base
amount shall be deemed to be the amount of Federal funds which
would have been payable under section 403 if the amouwnt of such
ga;ptenditwes were equal to the amount thereof claimed by the
ate.

“(6)(A) For purposes of paragraph (3)(Q). a State’s ollotment
for any fiscal year ending after September 30. 1980. and before Octo-
ber 1, 1984, may. at the option of the State (and if the State meets
the requirements of subparagraphs (B) and (0)). be determined by
application of the prowisions of paragraph (}) with the following
modifications '
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“(2) The base amount for purposes of determining an allotment
for any such fiscal year shall be equal to the base amount
determined under pam%mph (4) (C) wncreased by a percentage
equal to the percentage by which the average monthly number of
children in such State receiving aid with respect to which Federal
financial pariicipation is authorized in paymenis pursuant to
section 408, or receiving foster care maintenance payments with
respect to which Federal financial participation is authorized
under this part, for such fiscal year exceeds the average monthly

number of such children for fiscal year 1978.

“(#) For purposes of clause (i), the percemtage determined
under such clause shall not exceed 33.1 percent in the case of fiscal
year 1981, 6.4 percent in the case of fiscal year 1982, 61.1 percent
n the case of fiscal year 1983, or 77.2 percent in the case of fiscal
year 1984.

“(B) No State may exercise the option to have its allotment amount
determined under the provisioms of this paragraph unless, for fiscal
year 1978, the average monthly number of children in such State
recetving aid for which Federal financial participation is authorized
m payments pursuant to section 408 as a percentage of the under age
eighteen population of such State, was less than the average such
percentaqe for the fifty States and the District of Columbia.

“(CO) No State may exercise the option to have its allotment deter-
mimed under this paragraph for any fiscal year other than fiscal year
1981 after the first fiscal year (after fiscal year 1978) with respect to
which the average monthly number of children in such State receiving
aid for which Federal financial participation is authorized in pay-
ments pursuant to section 408, or receiving foster care maintenance
payments for which Federal finamcial participation is authorized
under this part, as a percentage of the under age eighteen population
of such State, was equal to or greater than the average such percentage
for the fifty States and the District of Columbia for the fiscal year
1978. Any allotment determined wnder this paragraph for a State
which opted to have its allotment so determined under this paragraph
for the fiscal year prior to the first fiscal year for which its option may
not be exercised by reason of the preceeding sentemce shall be con-
sidered to be such State’s allotment for such prior fiscal year for pur-
poses of determining allotments for subsequent fiscal years under
paragraph (4). . . L

“(D) In determining the number of children receiving aid for
which Federal financial participation is authorized in payments under
zection 408 or under this part, for any fiscal year, with respect to any
State and with respect to-the national average for purposes of subpara-
graphs (B) and (C), there shall be included those children with re-
wpect to whom foster care mainienance payments were nol q.nqde un-
der section 408 or this part (though they were otherwise glzgzble for
such payments) solely because their foster care was provided by re-
lated persons. In the event that there is a dispute between any State and
the Secretary as to the number of such children (with respect to whom
foster care maintenance payments were not made) for any ﬁsca'l year.
then until the beginning of the fiscal year immediately following the
fiscal year in which the dispute is finally resolved, determinations under
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sbparagraphs (B) and (C) shall be made on the basis of the number
of such children claimed by the State.

“(E) The Secretary shall promulgate an interim allotment
amount for purposes of this paragraph for each fiscal year for each
State exercising its option to have its allotment determined under this
paragraph, based on the most recent satisfactory data available, not
later than siz months after the beginning of such fiscal year. The
amount of such allotment shall be adjusted, and the final allotment
umount shall be promulgated, based on the most recent satisfactory
data available, not later than nine months after the end of such fiscal

ear.

d “(6) Except in the case of a State which loses the option of hawing
its allotment determined under paragraph (5) by reason of the provi-
sions of paragraph (5) (C), and subject to the provisions of such para-
graph (5) (C), the amount of any allotment as determined in accord-
ance with subparagraph (4), (B), or (C) of paragraph (3) for any
fiscal year for any State shall be determined in accordance with the
provisions of such subparagraph, without regard to the amount of such
State’s allotment for any prior fiscal year as determined in accordance
with another such subparagraph.

“(e) (1) Except as provided.in paragraphs (3) and (4), for any of
the fiscal years 1981 through 198/, during which the limitation under
subsection (b) (1) is in effect, swms available to a State from. its allot-
ment under subsection (b) for carrying out this part, which the State
does not claim as reimbursement for expenditures in such year pur-
suant to subsection (a) of this section, may be claimed by the Stlate
as reimbursement for expenditures in such year pursuant to part B of
this title, in addition to sums available pursuant to section 420 for
carrying out part B.

“(2) Except as provided in paragraphs (3) and (4}), for any of the

fiscal years 1981 through 1984 during which the limitation under sub-
section (b) (1) is not in effect, a State may claim as reimbursement for
expenditures for such year pursuant to part B of this title, in addition
to amounts claimed under section 420, an amount equal to the amount
by which the State’s allotment amount for such fiscal year (as deter-
mined under subsection (b) (3)) ewceeds the amount claimed by such
State for such fiscal year as reimbursement for expenses relating to
foster care under subsection (a) ; except that the total amount claimed
by such State for such fiscal year under this paragraph, when added to
the amount that such State receives for such fiscal year under section
20, may not exceed the amount that would have been payable to such
State under section 420 for each fiscal year if the relevant amount de-
seribed in-subsection (b) (2).(4) had been appropriated for such fiscal
year,
“(8) The provisions of paragraphs (1) and (2) shall not apply
for any fiscal year with respect to any State which, with respect to
such fiscal year, exercised its option to have its allotment amount
determined wnder subsection (b) (5).

“U4) (A) No State may claim an amount under the provisions of
this subsection as reimbursement for expenditures for any fiscal year
pursuant to part B of this title to the extent that such amount, plus
the amount claimed by such State for such fiscal year under section
480, exceeds the amount which would be allotied to such State under
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part B if the amount appro%iated under section 420 were $141,000,000,
unless such State has met the requirements set forth in section 427 (a).

“(B) If, for each of any two consecutive fiscal years, there is ap-
proprigted under section 420 a sum equal to $266,000,000, no State may
claim any amount under the provisions of this subsection as reimburse-
ment for expenditures for any succeeding fiscal year pursuant to part B
of thus title unless such State has met the requirements set forth in
section 427 (b).

“(Q) If, for each of any two fiscal years during which the limitation
under subsection (b) (1) is not in effect, the total amount claimed
by a State as reimbursement for expenditures pursuant to part B under
this subsection and under section 420 equals the amount which would
be allotted to such State for such fiscal year under part B if the amount
appropriated under section 420 were $266,000,000, such State may not
claim any amount under the provisions of paragraph (2) as reimburse-
ment for expenditures for any succeeding fiscal year pursuant to part
B of this title unless such State has met the requirements set forth in
section J27(D). :

“DEFINITIONS

“Src. }75. As used in this part or part B of this title:

“(1) The term ‘case plan’ means a written document which in-
cludes at least the following: A description of the type of home
or institution in which a child is to be placed, including a discus-
sion of the appropriateness of the placement and how the agency
which is responsible for the child plans to carry out the judicial
determination made with respect to the child in accordance with
section 472(a) (1) : and a plan for assuring that the chald receives
p;‘zpe'r care and that services are provided to the parenis, child,
and foster parents in order to improve the conditions in the par-
ents’ home, facilitate return of the child to his own home or the
permament  placement of the child, and address the needs of the
child while in foster care, including a discussion of the a,p%ro—
priateness of the services that have been provided to the child
under the plan. -

“(2) The term ‘parents’ means biological or adoptive parents
or legal guardians, as determined by applicable State law.

“(8) The term ‘adoption assistance agreement’ means a writ-
ten agreement, binding on the parties to the agreement, between
the State agency, other relevant agencies, and the prospective
adoptive garents of a minor child which at ¢ minimum (4)
specifies the amounts of the adoption assistance payments and
any additional services and assistance which are to be provided
as part of such agreement, and (B) stipulates that the agreement
shall remain in effect regardless of the State of which the adop-
tive parents are residents at any given time. The agreement shall
contain provisions for the protection (under an interstate com-
pact approved by the Secretary or otherwise) of the interests of
the child in cases where the adoptive parents and child move to an-
other State while the agreement i3 effective.

“(4) The term ‘foster care maintenance payments’ means pay-
ments to cover the ecost of (and the cost of providing) food,
clothing. shelter, daily supervision, school supplies, a child’s per-
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sonal incidentals, liability insurance with respect to a child, and
reasonable travel to the child’s home for wisitation. In the case
of institutional care, such term shall include the reasonable costs
of administration and operation of such tnstitution as are neces-
sarily required to provide the items described in the preceding
sentence.

“(8) The term ‘case review system’ means a procedure for as-
suring that—

“(A) each child has a case plan designed to achieve place-
ment in the least restrictive (most family like) setting avail-
able and in close prowimity to the parents’ home, consistent
with the best interest and special needs of the child,

“(B) the status of each child is reviewed periodically but
no less frequently than once every six months by either
a court or by administrative review (as defined in para-
graph (6)) in order to determine the continuing necessity
for and appropriateness of the placement, the extent of
compliance with the case plan, and the extent of progress
which has been made toward alleviating or mitigating the
causes necessitating placement in foster care, and to project
a likely date by which the child may be returned to the home
or placed for adoption or legal guardianship, and

“(O) with respect to each such child, procedural safequards
will be applied, among other things, to assure each child in
foster care under the supervision of the State of a dispositional
hearing to be held, in a family or juvenile court or another
court (including a tribal court) of competent jurisdiction, or
by an administrative body appointed or approved by the
court, no later than eighteen months after the original
placement (and periodically thereafter during the continu-
ation of foster care), which hearing shall determine the
future status of the child (including, dbut not limited to,
whether the child should be returned to the parent, should
be continued in foster care for a specified period, should
be placed for adoption, or should (because of the child’s
special needs or circumstances) be continued in foster care
on a permanent or long-term basis); and procedural safe-
guards shall also be applied with respect to parental rights
pertaining to the removal of the child from the home of his
parents, to a change in the child’s placement, and to any de-
termination affecting visitation privileges of parents.

“(6) The term ‘administrative review’ means a review open to
the participation of the parents of the child, conducted by a panel
of appropriate persons at least one of whom is not responsible for
the case management of. or the delivery of services to, either the
child or the parents who are the subject of the review.

“TECHNICAL ASSISTANCE; DATA COLLECTION AND EVALUATION

“Skc. }76. (a) The Secretary may provide technical assistance to the
States to assist them. to develop the programs authorized under this
part and shall periodically (1) eraluate the programs authorized un-

59.322 0 80 - 2
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der this part and part B of this title and (2) collect and publish data
pertaining to the incidence and characteristics of foster care and adop-
tions in this country. |

“(b) Each State shall submit statistical reports as the Secretary
may require with respect to children for whom payments are made
under this part containing information with respect to such children
including legal status, demographic characteristics, location, and
length of any stay in foster care.”.

2)(A) Effective with respect to expenditures made after Septem-
ber 30, 1980, section 408 of the Social Security Act is, subject to sub-
paragraph (B ), repealed.

(B) The repeal made by subparagraph (A) shall not be applicable
in the case of any State for any quarter prior to the first quarter, which
begins after September 30, 1980, in which such State w effect a
State plan approved under part E of the Social Security Act, or (if
earlier) such repeal shall be effective with respect to expenditures
made after September 30, 1982. During any period with respect to
which the repeal made by subpareagraph (A) s not applicable in the
case of a State and during which a limitation is in effect under section
474(b) (1) of the Social Security Act, the aggreqgate of the sums pay-
able to the State, under the State’s plan approved under part A of title
IV of such Act,with respect to expenditures (including administrative
expenditures as determined by the Secretary of Health, Education,
and Welfare) authorized or incurred by reason of the provisions of
section J08 of such Act shall not exceed the amount of the allotment
which such State would have had for such period under section 474(b)
if such State had had an approved plan under part E of such title IT.
Any amount which would have been available to such State from its
allotment for any period with respect which such repeal is not appli-
cable in the case of a State (whether or not a limitation is in effect
under section. 474(b) (1) of such Act) under section }74(b) of the So-
cial Security Act (if such State had had an approved plan under part
E of title IV of such Act) which the State does not claim. as reimburse-
ment with respect to expenditures (including administrative expendi-
tures as determined by the Secretary) authorized or incurred by rea-
son of the provisions of section 408 of such Act, may be claimed by the
State as reimbursement for expenditures in such period pursuant to
part B of title IV of such Act in the same manner as amounts avail-
able to States from allotments under section 474(b) of such Aect, and
not clasmed as reimbursement under part E of title IV of such Act,
are authorized to be claimed under section 474 (c) of such Act.

(3) (A) Section [02(a) (20) of such Act is amended to read os

ollows:
4 ““(20) provide that the State has in effect a State plan for foster
care and adoption assistance approved under part E of this title;”.

(BY The amendment made by subparagraph (A) shall become
effective with respect to any State at the same time as the repeal of sec-
tion 408 becomes effective with respect to such State under the pro-
visions of paragraph (2) of this subsection.

(£) (4) Clause (B) of the first sentence of section 4756(3) of the
Social Security Act (as added by subsection (@) of this section) shall
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be effective with respect to adoption assistance agreements entered intv
on or after October 1, 1983.

(B) The Secretary of Health, Education, and Welfare shall take all
possible steps to encourage and assist the various States to enter into
interstate compacts (which are hereby approved by the Congress) un-
der which the interests of any adopted child with respect to whom an
adoption assistance agreement has been entered into by a State under
section 473 of the Social Security Act will be adequately protected,
on & reasonable and equitable basis which is approved by the Secretary,
if and when the child and his or her adoptive parent (or parents)
move to another State.

(6) (A) Subject to the repeal provided under paragraph (2), the
last paragraph of section 408 of the Social Security Act is amended
to read as follows:

“For the purposes of this section, the term ‘foster family home’
means & foster family home for children which is licensed by the State
in which it is situated or has been approved, by the agency of such
State having responsibility for licensing homes of this type, as meet-
ing the standards established for such licensing; and the term ‘child-
care institution’ means a nonprofit private child-care institution, or a

blic child-care institution which accommodates no more than
twenty-five children, which is licensed by the State in which it s
situated or has been approved, by the agency of such State responsible
for licensing or approval of institutions of this type, as meeting the
standards established for such licensing ; but the term shall not include
detention facilities, forestry camps, training schools, or any other
facility operated primarily for the detention of children who are de-
termined to be delinquent.”.

(B) The amendment made by subparagraph (A) shall be effective
with respect to expenditures made on or after the date of the enact-
ment of this Act.

(6) (I) The Secretary of Health, Education, and Welfare shall
conduct a study of programs of foster care and adoption assistance
established under part IV-E of the Social Security Act (as added by
subsection (a) of this section). and shall submit to the Congress, not
later than October 1, 1983, a full and complete report thereon, together
with his recommendations as to (A) whether such part IV-E should be
continued, and if so, (B) the changes (if any) which should be made
in such part IV-E.

(2) Such report shall include, but not be limited to, the following :

(4) a determination as to (i) the extent of reduction that has
occurred in the duration of foster care under such programs, (i)
the extent to which such programs of adoption assistance have
resulted in an increase in the adoption of children who otherwise
would have remained in foster care under State plans approved
under title IV-A or IV-FE of the Social Security Act, and (iz) the
extent to which the availability of Federal funding for adoption
assistance wunder title IV-E of such Act has resulted in States’
initiating or expanding programs for adoption assistance, and

(B) specific legislative recommendations for ways to bring
a}b,,?;&; further reduction in the duration of foster care for
children.
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FEDERAL PAYMENTS FOR DEPENDENT CHILDREN VOLUNTARILY
PLACED IN FOSTER CARE

Src. 102. (a) (1) Effective with respect to ewpenditures made after
September 30, 1980, and before October 1, 1983, section 472(a) of the
Social Security Act (as added by section 101 of this Act) is amended--

(A) by imserting “occurred pursuant to a voluntary place-
ment agreement entered into by the child’s parent or legal guard-
tan, or” after “removal from the home” in paragraph (1);

(B) by striking out “a determination” in paragraph (3) and
wnserting in liew thereof “the voluntary placement agreement or
judicial determination”;

(C) by inserting “such agreement was entered into or” after
“the month in whick” in paragraph (4)(4); and

(D) by inserting “such agreement was entered into or” after
“the month in which” in paragraph (4)(B) ().

(2)- Section }7% of such Act (as so added) is further amended by
redesignating subsection (d) as subsection (R), and by inserting after
subsection (c) the following new subsections:

“(d) Notwithstanding any othér provision of this title, Federal
payments may be made under this part with respect to amounts ex-
pended by any State as foster care maintenance payments under this
section, in the case of children removed from their homes pursuant
to voluntary placement agreements as described in subsection (a).
only if (at the time such amounts were expended) the State has
Fulfilled all of the requirements of section 427 (D).

“(e) No Federal payment may be made under this part with respect
to amounis expended by any Stale as foster care maintenance pay-
ments under this section, in the case of any child who was removed
from his or her home pursuant to a voluntary placement agreement
as described in subsection (a) and has remained in voluntary place-
ment for a period in excess of 180 days, unless there has been a judicial
determination by a court of competent jurisdiction (within the first
180 days of such placement) to the effect that such placement is in the
best interests of the child.

“(f) For the purposes of this part and part B of this title, (1)
the term ‘voluniary placement’ means an out-of-home placement of
a minor, by or with participation of a State agency, after the parents
or gquardians of the minor have requested the assistance of the agency
and signed a voluntary placement agreement; and (2) the term ‘vol-
uniary placement agreement’ means a written agreement, binding on
the parties to the agreement, betwecn the State agency, any other
agency acting on its behalf, and the parenis or guardians of a minor
child which specifies. at a minimum, the legal status of the child and
the rights and obligations of the parenis or guardians, the child, and
the agency while the child is in placement.

“(g) In any case where—

“(1) the placement of a minor child in foster care occurred pur-
suant to a voluntary placement agreement entered into by the par-
ents or guardians of such child as provided in subsection (a), and

“(2) such parents or guardians request (in such manner and
form as the Secretary may prescribe) that the child be returned
to their home or to the home of a relative.



17

the volumtary placement agreement shall be deemed to be revoked un-
less the State agency opposes such request and oblains a judicial de-
termination, by a court of competent jurisdiction, that the return of
the child to such home would be contrary to the child’s best interests.”.

(8) Section 473(a) (1) of such Act (as so added) is amended—

by inserting “, either pursuant to a voluntary placement
agreement with respect to which Federal payments are provided
under section 474 (or 403) or” immediately before “as a result of a
judicial determination” in subparagraph (4) (<),

(B) by imserting “such agreement was entered into or” after
“the month in which” in subparagraph (B) (¢); and

(C) by inserting “such agreement was entered into or” after
“the month in which” in subparagraph (B) ().

(4) Section 475(1) of such Act (as so added) is amended by insert-
ing “voluntary placement agreement entered into or” before “judicial
determination made”.

(3) (1) Effective with respect to expenditures made after Septem-
ber 30, 1979 (but subject to the repeal provided under section 101(a)
(2)(A) and (B)). section 408(a) of the Social Security Act is
amended—

(4) by inserting “pursuant to a voluntary placement agree-
ment entered into by the child’s parent or legal guardian, or” after
“(specified in such section J06(a))” in clause (1),

(B) by striking out “such determination’ in clause (3) and in-
serting in lieu thereof “such voluntary placement agreement or
judicial determination”;

(C) by wnserting “such agreement was entered into or” after
“the month in which” in clause (4)(A),; and

(D) by inserting “such agreement was entered into or” after
“the month in which” in clause (4) (B) (i2).

(2) Section 408 of such Act is further amended by adding at the end
thereof the following new paragraph:

“For the purposes of this section, the provisions of subsections (d),
(e), ( f}, and (g) of section 472 shall apply.”.

(¢) The amendments made by subsections (@) and (b) shall be effec-
tive only with respect to expenditures made after September 30, 1979,
and before October 1, 1983; and from and after October 1, 1983, the
provisions of law amended by such subsections shall read as they would
if this section had not been enacted.

(lg) (Z) For purposes of section 472 of the Social Security Act, a
child who was voluntarily removed from the home of a relative and
who had a judicial determination prior to October 1. 1978, to the effect
that continuation therein would be contrary to the welfare of such
c{uﬁld. shall be deemed to have been so removed as a result of such judi-
cial drtermination if, and from the date that. a case plan and a review
meeting the requirements of section 471 (a) (16) of such Act have been
maode with respect to such child and such child is determined to be in
need of foster care as a result of such review. In the case of any child
described in the preceding sentence, for purposes of section 472(a) (4)
of such Act, the date of the voluntary removal shall be deemed to be the

date gn which court proceedings are initiated which led to such re-
moval.
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(2) For purposes of section J08 of the Social Security Act (but subd-
ject to the repeal provided under section 101 (a)(2) (4) and (B)),in
any case where a child was voluntarily removed from the home of a
relative prior to Oclober 1, 1979, and a judicial determination was
made (prior to October 1, 1978) to the effect that continuation in such
home would have been contrary to the child’s welfare—

(A) such child shall be deemed to have been so removed as a
result of a judicial determination to the effect that continuation in
such home would be contrary to the welfare of such child, and

(B) Federal financial participation under the applicable State
plan approved under section 402 of the Social Security Act for
quarters beginning prior to October 1, 1979, shall not be denied
with respect to aid furnished under such plan to or on behalf of
such child.

For purposes of subsection (a) (}) of such section 408, the date of such
child’s voluntary removal shall be deemed to be the date on which court
proceedings were initiated which led to such removal.

(e) The Secretary of Health, Education, and Welfare, within three
months after the close of each fiscal year with respect to which the
amendments made by this section are in effect, shall submit to the Con-
gress a full and complete report on the number of children placed in
foster care pursuant to voluntary placement agreements under sections
408 and 472 of the Social Security Act and on the reasons for such
placements together with a description of the extent to which such
placements have contributed to the achievement of the objectives of this
title, including such recommendations as he may deem apfropﬁate with
respect to the continuation (in such section 472) of authority to make
Federal payments for dependent children voluntarily placed in foster
care.

CRILD WELFARE SERVICES

Skc. 103. (a) Part B of title IV of the Social Security Act is amended
(subject to subsection (c) of this section) by striking out all that pre-
cedes section 426 and inserting in liew thereof the following :

“Parr B—Crnirp WerLrarre SERVICES

“ APPROPRIATION

“Sec. 420. (a) For the purpose of enabling the United States,
through the Secretary, to cooperate with State public welfare agencies
in establishing, extending, and strengthening child welfare services,
there is authorized to be appropriated for each fiscal year the sum of
$266.000 000. . _

“(b) Funds appropriated for any fiscal year pursuant to the author-
sation contained in subsection (a) shall be included in the approprt-
ation Act Szr supplemental appropriation Act) for the fiscal year
preceding the fiscal year for which such funds are evailable for obliga-
tion. In order to effect a transition to this method of timing appropria-
tion action, the preceding sentence shall apply notwithstanding the
fact that its initial application will result in the enactment in the same
year (whether in thfz same appmﬂiatian Act or otherwise) of two
separate appropriations, one for t then current fiscal year and one
for the succeeding fiscal year.
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“ALLOTMENTS TO STATES

“Sec. 421. (a) The sum appropriated pursuant to section 420 for
each fiscal year shall be allotied by the Secretary for use by cooperating
State public welfare agencies which have plans developed jointly by
the State agency and the Secretary as follows: He shall first allot
370000 to each State, and shall then allot to each State an amount
which bears the same ratio to the remainder of such sum as the product
of (1) the population of the State under the age of twenty-one and
(2) the allotment percentage of the State (as determined under this
section) bears to the sum of the corresponding products of all the
States.

“(b) The ‘allotment percentage’ for any State shall be 100 per
centum less the State percentage; and the State percentage shall be the
percentage which bears the same ratio to 50 per centum as the per
capita income of such State bears to the per capita income of the
United States; emcept that (1) the allotment percentage shall in no
case be less than 30 per centum or more than 70 per centum, and
(2) the allotment percentage shall be 70 per centum in the case of
Puerto Rico, the Virgin Islands, and Guam.

“(c) The allotment percentage for each State shall be promulgated
by the Secretary between October 1 and November 30 of each even-
numbered year, on the basis of the average per capita income of each
State and of the United States for the three most recent calendar years
for which satisfactory data are available from the Department of
Commerce. Such promulgation shall be conclusive for each of the two
fiscal years in the period beginning October 1 next succeeding such
promalgation.

“(d) For purposes of this section, the term ‘United States’ means
the fifty States and the District of Columbia.

“STATE PLANS FOR CHILD WELFARE SERVICES

“Swe. 422. (@) In order to be eligible for payment under this part,
o State must hawe a plan for child welfare services which has been
developed jointly by the Secretary and the State agency designated
pursuant to subsection (b) (1), and which meets the requirements of
subsection (b).

“(b) Each plan for child welfare services under this part shall—

“(X) provide that (A) the individual or agency designated
pursuant to section 2003(d) (1) (C) to administer or supervise the
administration of the State’s services program will administer or
supervise the administration of the plan (except as otherwise pro-
vided in section 103 (d) of the Adoption Assistance and Child Wel-
fare Act of 1980), and (B) to the extent that child welfare services
are furnished by the staff of the State agency or local agency
administering the plan, a single organizational unit in such State
or local agency, as the case may be. will be responsible for furnish-
ing such child welfare services:

“(2) provide for coordination between the services provided
for children under the plan and the services and assistance pro-
vided under title XX, under the State plan approved under part
A of this title. under the State plan approved under part E of
this title. and under other State programs having a relation-
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shtp to the profmm under this part, with a view to provision of
welfare and related services which will best promote the welfare
of such children and their families;

“(3) provide that the standards and requirements imposed with
respect to child day care under title XX shall apply with respect
to day care services under this part, except insofar as eligibility
for such services is involved ;

“(4) provide for the training and effective use of paid parapro-
Jessional staff, with particular emphasis on the full-time or part-
time employment of persons of low income, as community service
aides, in the administration of the plan, and for the use of nonpaid
or partially paid volunieers in providing services and in assisting
any advisory committees established by the State agency;

“(5) contain a description of the services to be provided and
specify the geographic areas where such services will be available;

“(6) contain a description of the steps which the State will take
to provide child welfare services and to make progress in—

« %A) covering additional political subdivisions,
“(B) reaching additional cjlpzildren in need of services, and
“(C) expanding and strengthening the range of existing
services and developing new types of services,
along with a description of the State’s child welfare services staff
development and training plans;

“{7) provide, in the cZevelopm(mt of services for children, for
utilization of the facilities and experience of voluntary agencies
i accordance with State and local programs and arrangements,
as authorized by the State; and

“(8) provide that the agency administering or supervising the
administration of the plan will furnish such reports, containing
such information, and participate in such evaluations, as the Sec-
retary may require.

“PAPMENT TO STATES

“Skc. 423. (@) From the sums appropriated therefor and the allot-
ment under this part, subject to the conditions set forth in this section
and in section 437, the Secretary shall from time to time pay to each
State that has a plan developed in accordance with section 422 an
amount equal to 76 per centum of the total sum expended under the
plan (including the cost of administration of the plan) in meeting the
costs of State, district, county, or other local child welfare services.

“(b) The method of computing and making payments under this
section shall be as follows: .

“(1) The Secretary shall, prior to the beginning of each period
for which a payment is to be made, estimate the amount to be paid
to the State for such period under the provisions of this section.

“(2) From the allotment available therefor, the Secretary shall
pay the amount so estimated, reduced or increased, as the case may
be, by any sum (not previously adjusted under this section) 0Y
which he finds that his estimate of the amount to be paid the State
for any prior period under this section was greater or less than the
amount which should have been paid to the State for such prior
period under this section.
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“(¢) (1) No payment may be made to a State under this part, for any
fiscal year beginning after September 30, 1979, with respect to State
ewpendilures made for (A) child day care necessary solely because of
the employment, or training to prepare for employment, of a parent or
other relative with whom the child involved is living, (B) foster care
maintenance payments, and (C) adoption assistance payments, to the
extent that the Federal payment with respect to those expenditures
would exceed the total amount of the Federal payment under this part
for fiscal year 1979.

“(2) Ezpenditures made by a State for any fiscal year which
begins after S?tember 30, 1979, for foster care maintenance payments
shall be treated for purposes of making Federal payments under this
part with respect to evpenditures for child welfare services, as if such
foster care maintenance payments constituted child wel {a:re services of
a type to which the limitation imposed by paragraph (1) does not
apply; except that the amount payable to the State with respect to
expenditures made for other child welfare services and for foster care
maintenance payments during any such year shall not exceed 100
per centum of the amount of the expenditures made for child welfare
services for which payment may be made under the limitation imposed
by paragraph (1) as in effect without reqard to this paragraph.

“(d) No payment may be made to a State under this part in excess
of the payment made under this part for fiscal year 1979, for any
fiscal year beginning after September 30, 1979, if for the latter fiscal
year the total of the State’s expenditures for child welfare services
under this part (excluding expenditures for activities specified in
subsection (¢) (1)) is less than the total of the State’s expenditures
under this part (excluding expenditures for such activities) for fiscal
year 1979.

“REALLOTMENT

“Skc. 424. The amount of any allotment to a State under section
421 for any fiscal year which the State certifies to the Secretary will
not be required for carrying out the State plan developed as provided
in section 422 shall be available for reallotment from time to time, on
such dates as the Secretary may fix, to other States which the Secre-
tary determines (1) have need in carrying out their State plans so
developed for sums in excess of those previously allotted to them under
section 421 and (2) will be able to use such excess amounts during such
fiscal year. Such reallotments shall be made on the basis of the State
plans so developed, after taking into consideration the population
under the age of twenty-one, and the per capita income of each such
State as compared with the population under the age of tweniy-one,
and the per capita income of all such States with respect to which such
a determination by the Secretary has been made. Any amount so real-
Z/otted to a State shall be deemed part of its allotment under section
421,

“DEFINITIONS
“Sre. 426. (a) (1) For purposes of this title, the term ‘child welfare
services’ means public social services which are directed toward the

accomplishment of the following purposes: (A) protecting and pro-
moting the welfare of all children, including handicapped, homeless,
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dependent, or neglected children; (B) preventing or remedying, or
assisting in the solution of problems which may result in, the neglect,
abuse, exploitation, or delinguency of children; (C) preventing the
unnecessary separation of children from their families by identifying
family problems, assisting families in resolving their problems, and
preventing breakup of the family where the prevention of child re-
moval is desirable and possible; (D)restoring to their families chil-
dren who have been removed, by the provision of services to the child
and the families; (E) placing children in suitable adoptive homes,
in cases where restoration to the biological family is not possible or
appropriate; and (F) assuring adequate care of children away from
their homes, in cases where the child cannot be returned home or
cannot be placed for adoption.

“(2) Funds expended by a State for any calendar gquarter to com-
ply with the statistical report required by section 476(b), and funds
expended with respect to nonrecurring costs of adoption proceedings
tn the case of children placed for adoption with respect to whom
assistance 8 provided under a State plan for adoption assistance ap-
proved under part E of this title, shall be deemed to have been ex-
pended for child welfare services.

“(b) For other definitions relating to this part and to part E of this
title, see section 475 of this Act.”.

() Part B of title IV of such Act is amended by adding at the
end thereof the following new sections:

“FOSTER CARE PROTECTION REQUIRED FOR ADDITIONAL FEDERAL PAYMENTS

“Sec. 427. (@) If, for any fiscal year after fiscal year 1979, there is
appropricted under section }20 a sum in excess of $141,000,000, a
Sptate shall not be eligible for payment from its allotment in an
amount greater than the amount for which it would be eligible if such
appropriation were equal to $141,000,000, unless such State—

“(1) has conducted an inventory of all children who have been
in foster care wnder the responsibility of the State for a period of
six months preceding the inventory, and determined the appro-
priateness of, and necessity for, the current foster placement,
whether the child can be or should be returned to his parents or
should be freed for adoption, and the services necessary to facili-
tate either the return of the child or the placement of the child
for adoption or legal guardianship; and _ .

“(2) has implemented and is operating to the satisfaction of
the Secretary—

“(A) a statewide information system from which the
status, demographic characteristics. location, and goals for
the placement of every ckild in foster care or who has been
in such care within the preceding twelre months can readily
be delermined;

“(B) a case review system (as defined in section 475 (5))
for each child receiving foster care under the supervision of
the State; and

“(0) a service program designed to help children, where
appropriate, return to families from which they have been
removed or be placed for adoption or legal guardianship.
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“(B) If, for each of any two consecutive fiscal years after the fiscal
yem(' }979, there is appropriated wnder section 420 a sum equal to
$966,000,000, each State’s allotment amount for any fiscal year after
such two consecutive fiscal years shall be reduced to an amount equal
to its allotment amount for the fiscal year 1979, unless such State—

“(1) has completed an inventory of the type specified in sub-
section (a) (1);

“(2) has implemented and is operating the program and sys-
tems specified in subsection (a) (2) ; and

“(3) has implemented a preplacement preventive service pro-
gram designed to help children remain with their families.

“(¢) Any amounts cxpended by a State for the purpose of comply-
ing with the requirements of subsection (a) or (b) shall be conclusively
presumed, to have been expended for child welfare services.

“PAYMENTS TO INDIAN TRIBAL ORGANIZATIONS

“Src. 428. (a) The Secretary may, in appropriate cases (as deter-
mined by the Secretary) make payments under this part directly to
an Indian tribal organization within any State which has a plan for
child welfare services approved under this part. Such payments shall
be made in such manner and in such amounts as the Secretary deter-
mines to be appropriate.

“(b) Amounts paid under subsection (@) shall be deemed to be a
part of the allotment (as determined under section }21) for the State
in which such I'ndian tribal organization is located.

“(¢) For purposcs of this section—

“(1) the term ‘tribal organization’ means the recognized qor-
erning body of any Indian tribe. or any legally established or-
nanization of Indians which is controlled, sanctioned. or chartered
bu such qoverning body,; and

“(2) the term ‘Indian tribe’ means any tribe, band. nation, or
other organized group or community of Indians (including any
Alaska Native village or regional or village corporation as de-
fined in or established pursuant to the Alaska Native Claims Set-
tlement Act (Public Law 92-203: 85 Stat. 688)) which (A) 8 rec-
ognized as eligible for the special programs and services provided
by the United States to Indians because of their status as Indians,
or (B) 18 located on. or in proximity to, a Federal or State reser-
»ration or rancheria.”.

(¢) In the case of Guam, Puerte Rico, ond the Virgin Islands, and
the Commonwealth of the Northern Mariana Islands, section }22(b)
(1) of such Act (as otherwise amended by subsection (a) of this sec-
tion) shall be deemed to read as follows :

“(1) provide that (A) the State agency designated pursuant to
section 402(a) (3) to administer or supervise the administration
of the plan of the State opproved under part A of this title will
administer or supervise the administration of such plan for child
welfare services, and (B) to the extent that child welfare serv-
ices are furnished by the staff of the State agency or local agency
adminstering such plan for child welfare services, the organiza-
tional wnit in such State or local agency established pursuant to
section 402(a) (If ) will be responsible for furnishing such child

welfare services .
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(@) Notwithstanding section 422(b) (1) of the Social Security Act,
(as amended by subsection (a) of this section) if on December 1,197},
the agency of a State administering its plan for child welfare services
under part B of title IV of that Act was not the agency designated
pursuant to section J02(a)(3) of that Act, such section .4.‘33,43(?)).(1;L
shall not apply with respect to such agency, but only so long as suc
agency is not the agency designated under section 2003(d) (1) (C) of
that Act; and if on December 1, 197}, the local agency administering
the plan of a State under part B of title IV of that Aot in a sub-
division of the State was not the local agency im such subdivision
admim'steriff the plan of such State under part A of that title, such
section 422(b) (1) shall not apply with respect to such local agency,
but only so long as such local agency i3 not the local agency adminis-
tering the program of the State for the provision of services under
title XX of that Act. _

(e) Section 2002(a) (8) of such Act is amended by striking out
“or }22” and inserting in Liew thereof “or 4237.

(F) (1) Notwithstanding any other provision of law, funds which are
appropriated for fiscal year 1980 pursuant to section {20 of the Social
Security Act, and for which States are eligible for payment under
part B of title IV of that Act, shall remain available, to the extent so
provided in an appropriation Act hereafter enacted, for payment with
respect to empengitures for child welfare services under part B of title
IV of that Act until September 30, 1981.

(2) Section 420(b) of the Social Security Act (as added by subsec-
tion (a) of this section) shall apply only with respect to appropriation
Acts, which appropriate funds for fiscal years after fiscal year 1981
pursuant to the authorization contained in section 420 of the Social
Security Act, enacted after the date of enactment of this Act.

TITLE II-—-SOCIAL SERVICES
DETERMINATION OF AMOUNT ALLOCATED TO STATES

Skc. 201. (a) Section 2002(a)(2) (4) of the Social Security Act is
amended by striking out clause (i) and inserting in leu thereof the
following : ‘

“(i1) The amount specified for purposes of clause (2) for fiscal year
1980 and each succeeding fiscol year shall be an amount (not exceed-
ing $3,300,000,000) equal to the indexed ceiling amount for that fiscal
year as determined under subparagraph (B).”.

(b) Section 2002(a) (2) ojP such Act is amended (subject to subsec-
tion (c) of this section) by striking out subparagraphs (B), (C),and
(D), and by inserting after subparagraph (A) the %Zlawz‘ng new sub-
paraqgraph : ‘

“(B) (%) (I) Ewxcept as otherwise provided in clauses (i), (éi),
and (i), the indexed ceiling amount for any fiscal year shall be an
amount equal to the indexed ceiling amount for the preceding fiscal
year increased or decreased (as the case may be) by an amount deter-
mined under division (IT).

“(II) For purposes of division (I) the amount of the increase or
decrease (as the case may be) shall be an amount equal to $2,5005
000,000, multiplied by a percentage equal to the positive or mgatwe
percentage change in the Consumer Price Index prepared by the De-
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partment of Labor, and used in determining cost-of-living adjust-
ments under section 215(3) of this Act, for the second quarter of the
preceding fiscal year as compared to such index for the second quarter
of the second preceding fiscal year (rounded to the nearest one-tenth
of 1 per centum). For purposes of this clause the Consumer Price
Index for any quarter shall be the arithmetical mean of such index
jor the three months in such quarter.

“(e2) If the percentage increase in the Consumer Price Index as
determined under clause (i) (II) for any fiscal year exceeds the in-
flation rate for that fiscal year as shown for that wear (or, if no rate
is shown for that year, for the most recent preceding year for which
a rate is shown) in the table which appears on page 25 of Senate
Budget Committee Report Numbered 96-311, then for such fiscal year
such inflation rate shall be used in making the determination under
clause (i) (II) instead of the percentage increase in the Consumer
Price Index.

“(¢t2) The indexed ceiling amount determined under clause (7)
shall, if not a multiple of 3100000000, be rounded to the newt lesser
amount that is a multiple of $100,000,000.

“(w) The indexed ceiling amount for fiscal year 1979 shall be
$2,500,000,000.”

(¢) With respect to fiscal year 1980 only—

(1) subparagraphs (B) and (C) of section 2002(a) (2) of such
Act (as in effect immediately prior to the enactment of this Act)
shall continue in effect, redesignated as subparagraphs (D) and
(E), respectively;

(2) the subparagraph of such section 2002 (a) (2) which is re-
designated as subparagraph (E) and continued in effect by para-
graph (1) of-this subsection is amended by striking out “subpara-
graph (B)” and “subparagraph (D) and inserting in liew there-
of “subparagraph (D)” and “subparagraph (F)”, respectively,
and

(3) subparagraph (D) of such section 2002(a) (2) (as in effect
tmmedialely prior to the enactment of this Act) shall continue in
;ﬁect, redesignated as subparagraph (F) and amended to read as

ollows :

“(F) The amounts made available pursuant to subparagraph
(E) for allotment in fiscal year 1980 shall be allotted by the Sec-
retary to the States which have certified under subparagraph (D)
that the amounts of their limitations for such fiscal year are less
than their need for such year. The amount of such allotment to any
State (which shall be in addition to any payments made to the
State under subparagraph (A)) shall bear the same ratio to the
total amount available for allotment in such year under this sub-
paragraph as the population of such State bears to the population
of the fifty Stotes and the District of Columbia, but shall in no
case exceed the amount b which such State certified that its lim-
itation i8 less than its need for such fiscal year.”.

EXTENSION OF 100-PER-CENTUM FEDERAL MATCHING FOR CHILD
DAY CARE EXPENDITURER

Sec. 202. (a) Section 2002(a) of the Social Security Act is amended
by adding at the end thereof the following new paragraph :

59-322 0 - 80 3
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“(17) (A) The total payment to a State under this section with re-
spect to expenditures during any fiscal year for the provision of child
day care services under this title (including expenditures for grants
to qualified providers wnder section 2007) shall be equal to 100 per
centum of such expenditures to the extent that such expenditures (dur-
ing that fiscal year) do not exceed—

“(2) an amount which bears the same ratio to $200,000,000 as
the amount of the State’s limitation under paragraph (2)(4)
bears to the indexed ceiling amount for such fiscal year, in the
case of fiscal year 1980 and fiscal year 1981 ; or

“(#2) 8 per centum of the State’s limitation under paragraph
(2) (A) for such fiscal year, in the case of fiscal year 1982 and any
subsequent fiscal year.

“(B) Federal funds payable to a State under this title (with respect
to expenditures for child day care services) at the rate specified in sub-
paragraph (A) shall, to the maximum extent that the Stale deter-
mines to be feasible, be employed in such a way as to increase the em-
ployment of welfare recipients and other low-income persons in jobs
related to the provision of child day care services.”.

(b) Section 2002 (a) (1) of such Act is amended by striking out “100
per centum” and all that follows down through “2007” and ‘insert-
ing in lieu thereof “100 per centum of the expenditures during that
quarter for child day care services (including expenditures for grants
to qualified providers under section 2007) to the extent permitted by
paragraph (17)”.

LIMITATION ON FUNDS FOR TRAINING

Sec. 203. (a) The first sentence of section 2002(a) (2) (4) (¢) of the
Social Security Act is amended by striking out “in excess of an
amount” and all that precedes it, and inserting in liew thereof “Except
as provided in clause (%), no payment may be made under this section
to any State for any fiscal year in excess of an amount”.

(b) Section 2002(a) (2) (A) of such Act is further amended by add-
ing after clause (i2) the following new clause : _

“(i3t) Payment with respect to expenditures for personnel training
or retraining directly related to the provision of services under this
title shall be made to a State in excess of the limitation for such State
promulgated under clause (i) for any fiscal year and without regard
to such limitation,; except that—

“(I) notwithstanding any other provision of law, payment
to a State with respect to such expenditures for fiscal years 1980
and 1981 may not exceed an amount equal to 4 per centum of such
State’s imitation (for the fiscal year involved) under clause (1),
or, if greater, an amount equal to the amount of the payment
made under this title to such State with respect to such expend:-
tures for fiscal year 1979, or equal to (a) the amount which would
be payable without regard to this subclause with respect to ex-
penditures pursuant to an appropriation made prior to October 1,
1979, by such State for fiscal year 1980. or. if less, (b) the amount
determined under division (a) of this subclause reduced to the
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extent necessary and on a proportional basis 8o as to assure that
the aggregate of the additional emounts payable to all States as
@ result of such division (a) does not exceed $6,000,000; and

“(II) payment to a State with respect to such expenditures for
fiscal year 1982 or any succeeding fiscal year may be made only if
the State has submitted to the Secretary in accordance with para-
graph (18) (prior to the beginning of the fiscal year involved) a
training plan specifying how its funds expended for such train-
ing or retraining in that fiscal year will be used, and only with
respect to expenditures included in such plan which are approved
by the Secretary in accordance with criteria prescribed by him.”

(¢) Section 2002(a) of such Act is amended by adding after para-
graph (17) (as added by section 202 (a) of this Act) the following new
paragraph.:

“(18) Effective October 1, 1981, no payment may be made under
this section for training or retraining expenditures except in accord-
ance with a training plan approved by the Secretary which, at a
minimum—

“(A) describes how training needs were assessed and how the
assessment was used to structure the training programs, the ind:-
viduals to be trained, and the training resources to be used;

“(B) demonstrates that the training activities have a direct
relationship to the title XX services program and to the State’s
staffing needs to carry out the title XX services program; and

“(0) describes the State agency’s plan to monitor training pro-
grams and to evaluate the agency’s overall staff training and de-
velopment program.”.

USE OF RESTRICTED PRIVATE FUNDB FOR TRAINING PROGRAMS

Sec. 204. (a) Section 2002(a) (7) (D) (i¢) of the Social Security Act
i8 amended by striking out “and” at the end thereof and inserting in
liew thereof the following: “except that during fiscal years 1980 and
1981 the provisions of this clause shall not apply with respect to funds
that are donated for the purpose of training or retraining as provided
in subsection (@) (1), ¢f such training or retraining is carried out by a
public or nonprofit entity, and”.

EMERGENCY SHELTER

Szc. 205. (a) Section 2002(a)(11) of the Social Security Act is
amended—
(1) by striking out “and” at the end of subparagraph (C);
(2) by striking out the period at the end of subparagraph (D)
and inserting in liew thereof “; and” ; and
(3) by adding at the end thereof the following new subpara-
raph:
4 “1()E' ) any expenditure for the provision of emergency shelter.
for not in excess of thirty days in any sim-month period, provided
as a protective service to an adult in danger of physical or mental
injury, neglect, maltreatment, or exploitation.”.
(5) The amendments made by this section shall be effective on and
after October 1, 1979.
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MULTIYEAR PLAN; CHOICE OF FISCAL YEAR

Skc. 2086. ga) Section 2004(1) of the Social Security Act is amended
to read as follows:

“(1) for each services program period, the beginning of the
fiscal year of the Federal Government, the State government, or
the political subdivisions of such State is established as the begin-
ning of the State’s services program period, and the end of such
fiscal year, the succeeding fiscal year, or the second succeeding
fiscal year is established as the end of the State’s services program
period; and’.

(b) Section 2004 of such Act is further amended— :

(1) by striking out “services program vyear” each place it
appears and inserting in liew thereof in each instance “services
program period”;

(2) by striking out “an ” in paragraph (2) (in the matter
preceding subparagraph (A)) and in paragraph (4}) ;

(8) by striking out “during that year” in paragraph (2) (in the
matter preceding subparagraph (A)) and inserting in leu
thereof “during that period”;

(4) by striking out the period at the end of paragraph (6) and
inserting in lieu thereof “; and” ; and

£5 ) by adding at the end thereof the following new poragraph:

“(6) in the case of a State that adopts a services program plan-
ning period of longer thom one year, the State agency publishes
and makes generally available such information concerning the
comprehensive services program at such times as the Secretary
may by regulation require.”.

(¢) Section 2003(b) ofgusuch Act is amended— ]

(1) by striking out “each services program year” and inserting
in liew thereof “each fiscal year (as selected by the State under
section 2004(1)) within each services program period”; and

(2) by striking out “any services program year” and inserting
in liew thereof “any services program period”.

(@) Sections 2003(d) (1) and 2005 of such Act are each amended by
striking out “services program year” and imserting in liew thereof
“services program period”. .

(e) Section 2002 (a)(3) (B) of such Act is amended by striking out
“annual”.

(f) The amendments made by this section shall be effective with re-
spect to services program periods beginning after the date of the en-
actment of this Act.

SOCIAL SERVICES FUNDING FOR TERRITORIES

Src. 207. (a) Section 2002(a)(2) of the Social Security Act
amended by adding after subparagraph (B) (as added by section 201
(B) of this Act) the following new subparagraph:

“(0) From the amounts made available under section 2001 for any
fiscal year beginning with fiscal year 1980 (in addition to any sums
appropriated for purposes of payments under the preceding provisions
of this subsection), the Secretary shall allocate— o

“(3) to the jurisdictions of Puerto Rico, Guam, and the Virgin
Islands, for purposes of payments under sections 3(a) (4) and (5).
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403(a) (3), 1003(a) (3) and (4), 1403(a) (3) and (4), and 1603
(@) (4) and (5), with respect to services, the sums of $156,000,000,
$500,000 and $500,000, respectively, and
“(42) to the jurisdiction of the Northern Mariana Islands, for
purposes of payments under section 403 (a) (3), with respect to
services and for services programs for other individuals as defined
by the Secretary, the sum of $100,000,
in addition to any amounts otherwise available to such jurisdictions
under this Act.”.

() The last sentence of section 2001 of such Act is amended by in-
serting before the period at the end thereof the following: “(and to
territorial jurisdictions as described in subsection (a)(2)(C)
thereof)”.

(¢) Section 1108(a) of such Act is amended by striking out “sec-
tion( 2003'3(0,) (2) (D) and inserting in lieuw thereof “section 2002(a)
(2) (€)™

PERMANENT EXTENSION OF PROVISIONS RELATING TO CHILD DAY CARE
) SERVICES AND WIN TAX CREDIT

Sec. 208. (a) Section 4(d) of Public Law 96-178 is amended by
striking out “during the period beginning October 1, 1979, and ending
March 31, 1980" and inserting in lieu thereof “on or after October 1,
19797,

(0) (1) Section 50B (i) of the Internal Revenue Code of 1954 (re-
lating to special rules with respect to employment of day care work-
ers) is amended to read as follows:

“(3) Speciar Rures Wire Rrspecr 1o Euproyuenr or Day CARE
WorkERSs.—

“(1) EvriciBLe exrrovee—An individual who would be an
‘eligible employee® (as that term is defined for purposes of this
section) except for the fact that such individuals employment
8 not on a substantially full-time basis, shall be deemed to be an
eligible emplouee as so defined. if such employee’s employment
18 related to the provision of child day care services and is per-
formed on either a full-time or part-time basis.

“(2) ALTERNATIVE COMPUTATION WITH RESPECT TO CHILD DAY CARE
SERVICES ELIGIBLE ENPLOYEES PAID FROM FUNDS MADE AVAILABLE
UNDER TITLE XX OF THE SOCIAL SECURITY AcT.—The amount of the
credit allowed a taxpayer under section 0, as determined under
section 50A and the preceding provisions of this section, with
respect to work incentive program expenses paid or incurred by
him with respect to an eligible employee whose services are per-
formed in connection with a child day care services program con-
ducied by the taxpayer, and with respect to whom the taxpayer
8 reimbursed (in whole or in part) from funds made available
pursuant to section 2007 of the Social Security Act, at the opiion
of the taxpayer shall be equal to 100 percent of the unresmbursed
wages paid or incurred by the tazpayer with respect to such em-
ploy%e, (bz;t not more tham the amount of the limitation in para-
grap .

“(3) UnrriuBursep waces—For purposes of this subsection,
the term ‘unreimbursed wages’ means work incentive program ex-
penses for which the taxpayer was not retmbursed under section
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2007 of the Social Security Act or under any other grant or
program.

“(4) Lnurarion.—The amount of the credit, as determined
under paragraph (2), with respect to any employee shall not ex-
ceed the lesser of —

“(A4) an amount equal to $6,000 minus the amount of the
funds reimbursed to the taxpayer with respect to such em-
ployee from funds made available pursuant to section 2007
of the Social Security Act; or

“(B) with respect to work incentive program ewpenses
attributable to service rendered—

“(2) during the one-year period which begins on the
daoy such employee begins work for the tarpayer, an
amount equal to the lesser of—

«“ 2[ ) $3.000, or
“(II) 60 percent of the sum of the amount of the
unreimbursed wages of such employee and the
amount reimbursed to the taxpayer with respect to
such employee from funds made available pursuant
section 2007 of the Social Security Act; or
“(#) during the one-year period which begins on the
day after the last day of the one-year period described
in clause (1), an amount equal to the lesser of —
“(I) 81,600, or
“(II) 25 percent of the sum of the amount of the
unreimbursed wages of such employee and the
amount reimbursed to the taxpayer with respect to
such employee from funds made available pursuant
to section 2007 of the Social Security Act.”.

(2) Section 508 (k) (1) (B) of such Code is amended by inserting
“(except as provided in subsection (7)) after “full-time basis”.

(3) (A) The amendments made by paragraphs (1) and (2) shall be
? g‘;;tive with respect to tawable years beginning after December 31.

(BY The redesianation of subsection (i) of section 50B of the Inter-
nal Revenue Code of 195} as subsection (1) by section 3{a) (1) of
Public Law 96—-178, shall remain in effect with respect to toxable years
begimning after December 31, 1979.

PERMANENT EXTENSION OF PROVISIONS RELATING TO SERVICES FOR
ALCOHOLICS AND DRUG ADDICTS

Szc. 209. Section 5(b) of Public Law 96-178 is amended by striking
out “during the period beginming October 1, 1978, and ending
March 31. 19807 and inserting in liew thereof “on or after October 1.
19787,

TITLE III--OTHER SOCIAL SECURITY ACT PROVISIONS

PERMANENT EXTENSION OF PROVISIONS RELATING TO CHILD SUPPOKRT
ENFORCEMENT

Skc. 301. (a) Section 2(b) of Public Law 96-178 iz amended ‘by
striling out “during the period beainming October 1, 1978, and ending
Mareh 31, 1980” and inserting in liew thereof “on or after October 1,
1978
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(b) Section 462(a) (10) of the Social Security Act is amended by
adding at the end thereof (after and below subparagraph (H)) the
following new sentence:

“The information contained in any such report under subpara-
graph (A) shall specifically include (%) the total amount of child
support payments collected as a result of services furnished dur-
ing the fiscal year involved to individuals under section 454}6‘),
(72) the cost to the States and to the Federal Government of fur-
nishing such services to those individuals, and (iii) the ewtent to
which the furnishing of such services was successful in providing
sufficient support to those individuals to assure that they did not
require assistance under the State plan approved under part A.”.

INCENTIVES TO REPORT EARNINGS UNDER AFDC PROGRAMS

Sec. 302. (a) Section 402(a)(8) of the Social Security Act
emended—
n&]) by inserting “or” at the end of subparagraph (D) thereof,
a
(2) by adding after subparagraph (D) the following new sub-
paragraph.:

“(E) any of the persons specified in clause (it) of sub-
paragraph (A ) with respect to which there is & failure with-
out good cause to make a timely report (as prescribed by the
State plan) to the State agency,”.

(8) The amendments made by subsection (a) shall take effect on
the date of the enactment of this Act.

PRORATING OF SHELTER ALLOWANCE

Sec. 303. Part A of title IV of the Social Security Act is amended by
adding at the end thereof the following new section :

“PRORATING OF SHELTER ALLOWANCE IN CERTAIN CASES WHERE CHILD
LIVES WITH RELATIVE NOT LEGALLY RESPONSIBLE FOR HIS SUPPORT

“Sec. }12. (@) Notwithstanding arny other provision of this part, a
State plan for aid and services to needy families with children shall
not be regarded as failing to comply with the requirements imposed
under this part solely because, under such plan, in any case in which
one or more children live in any household—

“(1)(A) en which the total income of such child or children
and the closely related family members (as defined in subsection
(8)) living in the same household equals or exceeds the standard of
need under such plan for a family equal in number to the total
number of such children and closely related family members in
the same household, or (B) where the income of children and
f%aily members cannot be determined due to failure to cooperate,
a

“(2) which (A) does not include a relative (specified in sec-
tion }06(a) (1)) who is legally responsible for the support of
the child or children, or (B) includes one or more such relatives
who 8 legally responsible for the support of the child or chil-
dren but none of whom i3 eligible for aid under the State plan
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because such relative is being supported by another person or

under another program,
the amount of the aid furnished with respect to such child or chil-
dren for shelter, utilities, and similar expenses, bears the same ratio
to the total amount which would be furnished for such expenses, if
all the closely related family members with whom such child or chil-
dren are living were eligible for such aid, as the number of such
children bears to the total number of such children and closely related
family members.

“(b) For purposes of subsection (a), the term ‘closely related
family members’ of a child means those relatives of his who are spect-
fied in section 406 (a) (1) and any other individual for whose support
such a relative is legally responsible, but does not include any such
relative or other individual (1) with respect to whom benefits are
provided under another public program eligibility for which is based
on need, or (2) whose presence in the home would not increase the
total amount which would be allowed for shelter, utilities, and simi-
lar expenses if he was eligible for aid.

“(c) The amount of aid to families with dependent children for
shelter, utilities, and similar expenses shall be identified, for purposes
of this section, in the following manner:

“(1) If the Siate plan approved under this part provides for
paying 100 per centuwm of the standard of need specified in the
plan, and designates a portion of that standard, for families of
specified sizes, to meet shelter, utilities, and similar expenses,
then an amount equal to that portion shall be considered the
total amount for such expenses for a family of the specified size.

“(2) If such plan provides for meeting less than 100 per cen-
tum of such standard, and designates a portion of that standard,
for families of specified sizes, to meel such expenses, then an
amount equal to that portion, multiplied by the proportion of
the standard of need which such State pays as aid to families
with. dependent children, shall be considered the total amount
for such expenses for a famzly of the specified size.

“(8) If such plan does not designate any portion of the
standard of need for meeting such expenses, then such portion
shall be prescribed by the Secretary, but in no event shall such
portion exceed 30 per centum of the standard of need for a fam-
ily of a specified size, multiplied by the proportion of such stand-
ard which the State pays as aid to families with dependent
children.

“(d) Forp ses of subsection (@), the total income of the child
or children the closely related family members (as defined in
subsection (b)) shall be determined as it would be if all such indi-
viduals were applicants for aid under the State plan and shall not
include any income which any such individual is obligated to apply
to the support of any other individual not living in the household.”.

SERVICES FOR DISABLED CHILDREN

Sgc. 304. Section 1615 of the Social Security Act is amended by
redesignating the second subsection (c) as subsection (e), and by
striking out “October 1, 1979” in paragraph (1) of such subsection ()
and, inserting in liew thereof “October 1, 19827.
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PUBLIC ASSISTANCE PAYMENTS TO TERRITORIAL JURISDICTIONK

Sec. 306. (a) Section 1108(a) of the Social Security Act is
amended—

(1) by striking out “with respect to the fiscal year 1972 and
each fiscal year thereafter other than the fiscal year 1979” in
paragraphs (1)(E), (2)(E), and (3)(E£) and inserting in lieu
thereof in each instance “with respect to each of the fiscal years
1972 through 1978”; and

(2) by striking out “with respect to the fiscal year 1979” in
paragraphs (1)(F), (2)(F), and (3)(F) and inserting in lieu
thereof in each instance “with respect to the fiscal year 1979 and
each fiscal year thereafter”.

() Section 1108(a) of such Act is further amended by striking out
“under part A” in the matter preceding paragraph (1) and inserting
in liew thereof “under parts A and E”.

(¢) The last sentence of section 1118 of such Act is amended by

striking out “when applied to quarters in the fiscal year ending Sep-
tember 30, 1979,

PERIOD WITHIN WHICH CERTAIN OLAIMS MUST BE FILED

Skc. 306. (a) Part A of title XI of the Social Security Act is
amended by adding after section 1131 the following new section:

“PERIOD WITHIN WHICH CERTAIN CLAIMS MUST BE FILED

“Skc. 1132. (@) Notwithstanding any other provision of this Act
(but subject to subsection (b)), any claim by a State for payment
?iit% respect to an expenditure made during any calendar quarter by
the State—

“(1) in carrying out a State plan approved under title I, IV. V.,
X, XIV, XVI, XIX, or XX of this Act, or

“(2) under any other provision of this Act which provides
(on an entitlement basis) for Federal financial participation in
expenditures made under State plans or programs,

shall be filed (in such form and manner as the Secretary shaoll by
regulations prescribe) within the two-year period which begins on the
first day of the calendar quarter immediately following such calendar
nuarter: and payment shall not be made under this Act on account of
any such expenditure if claim therefor is not made within such two-
vear period: except that this subsection shall not be applied so as to
deny payment with respect to any expenditure involving court-ordered
retroactive payments or audit exceptions. or adjustments to prior year
costs,

“(b) The Secretary shall waive the requirement imposed under sub-
section (a) with respect-to the filing of any claim if he determines (in
nccordance with requlations) that there was qood cause for the failure
by the State to file such claim within the period prescribed under sub-
section (a). Any such waiver shall be only for suck additional period
of time as may be necessary to provide the State with a reasonable
opportunity to file such claim. A fatlure to file a claim within such
time period which is attributable te nealect or administrative inade-
quacies shall be deemed not to be for good cause.”.
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(b) (1) The amendment made by subsection (a) shall be effective
only in the case of claims filed on account of ewpenditures made in
calendar quarters commencing on or after October 1, 1979.

(2) In the case of claims filed prior to the date of enactment of this
Act on account of expenditures ée&m‘ibed tn section 1132 of the Social
Security Act made in calendar quarters commencing prior to Octo-
ber 1, 1979, there shall be no time limit for the payment of such claims.

(3) In the case of such expenditures made in calendar quarters com-
mencing prior to October 1, 1979, for which no claim has been filed on
or before the date of enactment of this Act, payment shall not be made
under this Act on account of any such expenditure unless claim there-
for is filed (in such form and manner as the Secretary shall by regula-
tion prescribe) priorto Janvary 1,1981.

(4) The provisions of this subsection shall not be applied so as to
deny payment with respect to any expenditure involving adjustments
to prior year costs or court-ordered retroactive payments or audit ex-
ceplions. The Secretary may waive the requirements of paragraph (3)
j@ the same manner as under section 1132(d) of the Social Security

ct,

(¢) Notwithstanding any other provision of law, there shall be no
time limit for the filing or payment of such claims except as provided
e thig section, wnless such other provision of law, in imposing such a
time limitation, specifically exempts such filing or payment from the
provisions of this section.

INCENTIVES FOR STATES TO COLLECT CHILD SUPPORT OBLIGATIONS

Skc. 307. (a) The heading of section 458 of the Social Security Act
is amended by inserting “STaTEs anD” after “70”,

(b) Section 458(a) of such Act i3 amended—

(1) by inserting “or a State on its own behalf makes,” after
“another State,”, and

(2) by striking out “or such other State” and inserting in lieu
thereof , such other State. or such State (in the case of a State
which on it own behalf makes such enforcement and collection)”.

(¢) Section 58 of such Act is further amended by adding at the end
thereof the following new subsection:

“(r) No payment under the preceding provisions of this section shall
be made to any State or political subdivision thereof with respect to
any amount collected and distributed by it wnless such amount was
collected and distributed in accordance with the State plan of the State
approved by the Secretary as meeting the conditions required by sec-
tion 454.7.

EXCOHANGE OF INFORMATION ON TERMINATED OR SBUSPENDED PROVIDERS

Skc. 308. (a) Section 1862(d) of the Social Security Act is amended
by adding at the end thereof the following new paragraph:

“(4) The Secretary shall prompitly notify each State agency which
administers or supervises the administration of a State plan ap-
proved under title XIX of any determination made under the provi-
sions of this subsection.”.

(b) Section 1866(c) of such Act is amended by adding at the end
thereof the following new paragraph:



35

“(3) Where an agreement filed under this title by a provider o
services has been terminated by the Secretary, the Secretary shall
promptly notify each State agency which administers or supervises
the admenistration of a State plan approved under title X1X of such
termenation.”.

(¢) Section 1902(a) of such Act is amended—

(1) by striking out “and” at the end of paragraph (39),

(2) by striking out the period at the end of paragraph (40)
and inserting in liew thereof *“; and”; and

(3%’ by inserting after paragraph (40) the following new para-

raph:

I “(41) provide that whenever a provider of services or any
other person is terminated, suspended, or otherwise sanctioned
or prohibited from participating under the State plan, the State
agency shall promptly notify the Secretary of such action.”.

POSTPONEMENT OF IMPOSITION OF CERTAIN PENALTIES RELATING TO CHILD
SUPPORT REQUIREMENTS

Sec. 309. No reduction in the amount payable to any State under
title IV of the Social Security Act with respect to fiscal year 1977 or
fiscal year 1978 shall be made prior to October 1, 1980, on account of
the provisions of section 403 (k) of such Act.

CONTINUING MEDICAID ELIGIBILITY FOR OERTAIN RECIPIENTS OF VETERANS'
ADMINISTRATION PENRSIONS

Sec. 310. (@) (1) Part A of title XI of the Social Security Act is
amended by adding after section 1132 (as added by section 305 of
this Act) the following new section:

“APPLICANTS OR RECIPIENTS UNDER PUBLIC ASSISTANCE PROGRAMS NOT TO
BE REHQUIRED T0O MAKE ELECTION RESPEOTING CERTAIN VETERANS
BENEFITS

“Sec. 1133. (a) Notwithstanding any other provision of law (but
subject to subsection (b)), no individual who i3 an applicant for or
recipient of aid or assistance under a State plan approved under title I,
X, X1V, or XVI, or part A of title IV, or of benefits under the Sup-
plemental Security Income program established by title XVI shall—

“(1) be required, as a condition of eligibility for (or of con-
tinuing to receive) such aid, assistance, or benefits, to make an elec-
tion under section 306 of the Veterans’ and Survivors’ Pension Im-
%vaement Act of 1978 with respect to pension paid by the

eterans’ Administration, or

“(2) by reason of failure or refusal to make such an. election, be
defbned 7(5 gr suffer a reduction in the amount of) such aid, assistance,
or benefits.

“(B) The provisions of subsection (a) shall be applicable only with
respect to an individual, who is an applicant for or recipient of aid, as-
sustance, or benefits described in subsection (a), during a period with
respect to which there is in effect—

“(1) in case such individual is en applicant for or recipient of
aid or assistance under a State plan referred to in subsection (a),
in the State having such plan, or
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“(8) in case such individual is an applicant for or recipient of
benefils under the Supplemental Security Income prqumn estab-
lished by title XVI, in the State in which the individual applies
for or receives such benefits, |

a State plan for medical assistance, approved under title XI1.X, under
which medical assistance is available to such individual only for pe-
riods for which such individual is a recipient of aid, assistance, or
benefits described in subsection (a).”.

(2) The amendment made by paragraph (1) shall be effective on
and after January 1, 1979; except that nothing contained in such
amendment shall be construed to authorize or require any payment
(or increase in payment) of any aid or assistance or benefils referred
to in section 1133(a) of the Social Security Act (as added by para-
graph (1)) for any benefit period which begins prior to the date of
enactment of this Act. »

() (1) (4) For purposes of section 1902(a) (10) (A) of the Social
Security Act, any individual who, prior to the date of enactment of
this Act and for the month of December 1978, was eligible for and
receiwed aid or assistance under a State plan approved wnder title I,
X, XIV, or XVI, or part A of title IV of such Act, or was eligible
for and receiwed supplemental security income benefits under title XV I
of such Act (or a supplementary payment described in section 13(c)
of Public Law 93-233) , and was also in receipt of (or was a dependent,
for purposes of chapter 16 of title 38, United States Code, as in effect
on December 31, 1978, of an individual in receipt of ) pension from the
Veterans’ Administration for the month of December 1978 shall (sub-
ject to subparagraph (B)) be deemed to have been receiving such aid,
assistance, supplemental security income, or supplementary payment,
for each calendar month thereafter (prior to the month in which the
provisions of this subparagraph cease to be effective with respect to
him as determined 'wnd:er subparagraph (B)), if such individual would
have been eligible therefor in December 1978 and in the month inwhich
the provisions of this subparagqraph cease to be effective with respect
to him as determined under subparagraph (B) had the increase in in-
come of such individual (or of the family of which such individual is
a member) , attributadble to an election (made by such individual or an-
other member of such individual’s famely) under section 306 of the Vet-
erans’ and Survivors’ Pension Improvement Act of 1978, not ocourred.

(B) (2) The provisions of subparagraph (A) shall take effect on
Jomvary 1. 1979. and shall cease to be effective, in the case of any in-
dividual, for and after the first calendar month beginning more than
10 days after an “informed election” (as defined in subdivision ()
of this subparagraph) has been made by such individual (or, if such
individual is not eligible to make such an election, by a member of
such individual’s family who is eligible to make such an election which
affects such individual’s eligibility for aid, assistance, or benefits under
a plan or program referred to in subparagraph (A)).

(#3) The term “informed election” means an election made under
section 306 of the Veterans’ and Survivors’ Pension Improvement Act
of 1978 (or a reaffirmation of such an election which previously was
made under such section 308) after the date of compliance by the Ad-
ministrator of Veterans’ Affairs (hereinafter in this section referred to
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o8 the “Administrator”) with the provisions of paragraph (2)(A)
with respect to the individual concerned. An individual who fails,
within the téme limits prescribed in paragraph (2) (B), to disaffirm an
clection previously made by such individual under such section 306
shall be deemed, for purposes of this section and such section 306, to
have reaffirmed such election.

(2)(4) The Administrator shall provide to each individual to
whom section 1133 of the Social Security Act (as added by subsec-
tion (@) (1) of this section) applies and who is eligible to make or
las made an election under section 306 of the Veterans’ and Survivors’
Pension Improvement Act of 1978, a written notice, in clear and
umderstwndazgle language, which (i) describes the consequences to
such individual (and possibly to such individual’s family), in terms
of a determination or possible determination of ineligibility for medi-
cal assistance under a State plan approved under title XI1X of the
Social Security Act, of making an election with respect to pension
under such section 306, (i) describes the provisions of subparagraph
(B) of this paragraph and subsection (a) of this section, (i) sets
forth other relevant information that would be helpful to such indi-
vidual tn making an informed decision concerning such an election
or the disafirmation thereof, and (iv) in the case of any individual
who has made such an election, is accompanied by a form prepared
for the purpose of enabling such individual to file with the Admin-
wtrator a written disaffirmation of such an election.

(B) Notwithstanding any other provision of law—

(2) any individual to whom section 1133 of the Social Secu-
rity Act (as added by subsection (a) (1) of this section) applies
may, within the 90-day period beginning with the day that there
18 mailed to such individual (at such individuals last known
mailing address) a notice referred to in subparagraph (4), dis-
affirm an election previously made by such individual under sec-
tion 306 of the Veterans’ and Survivors’ Pension Improvement
Aet of 1978 by completing and mailing to the Admenistrator
the form furnished such individual for such purpose by the
Administrator pursuant to subparagraph (4),

(¢2) whenever any such individual files such a disaffirmation
with the Administrator, the amount of pension payable to such
individual shall be adjusted, beginning with the first calendar
month which commences after the receipt by the Admanistrator
of such disaffirmation, to the amount that such pension would
hafv; been if such an election by such individual had not been
made,

(¢t2) any individual who has filed a disaffirmation, pursuant
to this subparagraph, of an election made by such individual
under such section 306 may again make an election thereunder,
but such subsequent election may not be disaffirmed under this
subsection, and

() no indebtedness to the United States, as a result of the dis-
affirmation by an individual, pursuant to this subparagraph, of an
election made by such individual under such section 306 shall be
comgered to arise from the payment of pension pursuant to such
an election.
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(C) The Administrator shall promptly advise the Secretary of
Health, Education, and Welfare, and provide identification of the in.
dividuals involved and other pertinent information with respect to (i)
disaffirmations of elections made by individuals pursuant to subpare.
gm%z. (B), () individuals who, by failing to disaffirm within the
90-day period prescribed in subparagraph (B), are deemed to have
reaffirmed elections previously made, and (iit) individuals who, after
having disaffirmed am election under subparagraph (B), subsequently
again make an election under section 306 of the Veterans’ and Sur-
vivors’ Pension Improvement Act of 1978. The Secretary. upon receipt
of any such information with respect to an individual, shall prompily
notify the appropriate agencies administering State plans approved
under title I, X, X1V, XIX, and part A of title IV of the Social Secu-
rity Act, and State agencies making supplemensal payments pursuont
to section 1616 of such Act or an agreement entered into pursuant to
section 212(a) of Public Law 93-66.

And the Senate agree to the same.

That the House recede from its disagreement to the amendment
of the Senate to the title of the bill and agree to the same.

Ar ULLMman,

Jamps C. CorRMAN,

Crarres B. RaNaeL,

Woriam M. BrobpHEAD,

Bagrser B. CoNaBLE, JT.,

Joa~N H. Roussevor,
Managers on the Part of the House.

Russern Long,
HermAN E. TALMADGE,
ABramamM RIBICOFF,
DaNTEL MOYNIHAN,
Davip Boren,
Bos Dork,
JoaN Heinz,
Bru. Rors,
Managers on the Part of the Senate.



JOINT EXPLANATORY STATEMENT OF THE
COMMITTEE OF CONFERENCE

The managers on the part of the House and the Senate at the con-
ference on the disagreeing votes of the two Houses on the amendments
of the Senate to the bill (H.R. 3434) to amend the Social Security Act
tc make needed improvements 1n the child welfare and social services
programs, to strengthen and improve the program of Federal support
for foster care of needy and dependent children, to establish a pro-
gram of Federal support to encourage adoptions of children with spe-
dal needs, and for other purposes, submit the following joint state-
ment to the House and the Senate in explanation of the effect of the
action agreed upon by the managers and recommended in the accom-
~ panying conference report:

The Senate amendment to the text of the bill struck out all of the
House bill after the enacting clause and inserted a substitute text.

The House recedes from its disagreement to the amendment of the
Senate with an amendment which is a substitute for the House bill
and the Senate amendment. The differences between the House bill,
the Senate amendment, and the substitute agreed to in conference are
noted below, except for clerical corrections, conforming changes made
necessary by agreements reached by the conferees, and minor drafting
and clarifying changes.

(39)
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TITLE I—-FOSTER CARE AND ADOPTION
ASSISTANCE

Establishment of a Separate Foster Care (and Adoption Assist-
ance) Program Under a New Part E of Title IV of the Social
Security Act

(Sec. 101)

Present law.—Title IV-A of the Social Security Act provides Fed-
eral matching for State payments for foster care. States are required
to make foster care payments as part of their AFDC program.

House bill—The House bill retained present law provisions for
Federal matching of foster care under Title IV-A, with amendments
(including provisions for adoption assistance).

Senate %ill.—The Senate bill provided repealed the current Title
IV-A authorization for Federal AFDC foster care matching funds
and the requirement that States have an AFDC foster care pro-
gram. The bill created a new Part E of Title IV, “Federal Payments
for Adoption Assistance and Foster Care,” under which States would
have the option of making foster care payments (and adoption assist-
ance). In addition, under the Senate bill Federal matching funds
would not be available for children placed in foster care after geptem-
ber 30, 1984,

Conference agreement.—Under the conference agreement, the pres-
ent IV-A AFDC foster care program would be shifted to a new Title
IV-E, as under the Senate bill, but would continue to be a required pro-
gram as under current law. States could shift AFDC foster care from
IV-A to the new Title IV-E program as of October 1, 1980 and would
be required to have made the transition by October 1, 1982, Authority
for Federal IV-E foster care matching funds would be permanent,
as under the House bill.

New Foster Care (and Adoption Assistance) State Plan
Requirements

1. Administration

(Sec. 101)

Present law.—The State plan requirements that apply to AFDC are
generally also applicable to AFDC foster care. These include require-
ments relating to administration, personnel standards, reporting,
privacy, benefit standards, and others.

House bill.—Same as present law.

Senate bill—The Senate bill provided that, in order for a State to
be eligible for payments for foster care and adoption assistance under
the new Title IV-E, it must have a plan approved by the Secretary

(43)
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which provides that, in addition to certain State plan administrative
requirements in current law, the agency responsible for administering
the Title JV-B child welfare program shall administer or superviss
the administration of the new program.

Conference agreement.—The House recedes.

2. Disclosure of Information

(Sec. 101)

Present law.—Current law restricts the use or disclosure of infor-
mation to purposes directly connected with : AFDC, SSI, Medicaid, or
the Title XX social services program; any investigation, prosecu-
tion, or criminal or civil proceeding related to the administration
of these programs; or the administration of any other federally
assisted program providing assistance or services based on need. Pres-
ent law also prohibits the disclosure to any committee or legislative
body of information which identifies by name or address any applicant
for, or recipient of, such assistance or services.

House bill—Same as present law.

Senate bill— The Senate bill modified present law to allow the
disclosure of information regarding individuals assisted under the
State’s foster care and adoption assistance plan (1) for purposes of
any authorized audit conducted in connection with the administration
of the program including an audit performed by a legislative audit
body, and (2) to the Committee on Finance and the Committee on
Ways and Means. The bill also added language stating that nothing
in the amendment shall preclude a State from providing standards
which restrict disclosures to purposes more limited than those speci-
fied, or which, in the case of adoptions, prevent disclosure entirely.

Conference agreement—The House recedes with an amendment.
The conference agreement includes the provisions of the Senate bill,
except that disclosure of information containing names and addresses
of individual recipients to the Committees on Finance and Ways and
Means would not be authorized. The conferees note that this limitation
pertains only to names and addresses. As under existing law, the two
committees would otherwise have full access to data and findings con-
cerning the operations of these programs and would be able to request
and receive the results of program audits. In addition, disclosure for
purposes of the independently conducted audits required by other pro-
visions of this bill would be authorized.

3. Required Audit or Evaluation of State’s Foster Care, Child
Welfare Services and Adoption Assistance Programs

(Sec. 101)

House bill—No provision. _ .

Senate bill—The Senate bill would require a State to arrange for
a “periodic and independently conducted audit” of Federally assisted
AFDC foster care, adoption assistance and Title IV-B child welfare
services programs at least once every three years. It would also require
that the State agency periodically evaluate the foster care and adop:
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tion assistance programs and review the standards for foster care
homes and institutions and the appropriateness of the amount: paid for
foster care and adoption assistance.

Conference agreement.—The House recedes with the understanding
that the required independently conducted audit may be performed
by 2 governmental agency.

4. Hearing Procedures

(Sec. 101)

Present law.—The AFDC law requires that States must provide a
fair hearing to any individual whose claim for aid is denied or not
acted on with reasonable promptness. Specific requirements for fair
hearing procedures are established in Federal regulations which pro-
vide that, in the case of an adverse determination, the State must give
timely and adequate notice. Notice must be mailed at least 10 days
before the effective date of the action and benefits must be continued
if the recipient asks for a hearing within the 10 day period.

House bill.—Same as present law.

Senate bill.—The Senate bill required that any individual who is
denied a request for benefits under Part E or under the IV-B child
welfare program be informed of the reasons for the denial and offered
an opportunity to meet with a representative of the agency.

Conference agreement.—The conference agreement provides that
hearing procedures under the new IV-E program would be the same
as under current IV-A law.

5. Procedure and Requirements Related to Children in Foster
Care in Excess of 24 Months

(Sec. 101)

House bill.—No provision.

Senate bill—The Senate bill required a State to:

(1) establish by State law by October 1, 1981, for each fiscal year
beginning with F'Y 1983, specific goals as to the maximum number of
children (absolute number or by percent of foster care children) who
at any time during such year will %e in foster care after having been 1n
foster care over 24 months, and

(2) describe the steps which will be taken by the State to achieve the
State’s goals.

Oonference agreement.—The House recedes with an amendment to
the effective date. The State must establish its goals by October 1, 1982
for fiscal years beginning with fiscal 1984.

6. Case Plan and Case Review System

(Sec. 101)

Present law.—Current law requires the development of a case plan
for each TV-A foster care child, and a “periodic review of the neces-
sity for the child’s being in a foster family home or child care
Institution.”
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House bill—The House bill specified that the case plan must be 3
written document which includes a description of the child’s placement
and 1its appropriateness; a plan, if necessary, for compliance with
judicial determination requirements; and a plan of services which wil]
be provided in order to improve family conditions and facilitate re-
turning the child to his home, or which will facilitate other permanent
placement of a child, or which will serve the needs of a child while in
foster placement. In addition, it required a case review at least every
six months by a court of competent jurisdiction or an administrative
review.

Senate bill—The Senate bill included the same case plan require-
ments as the House bill. However, it maintained the current law pro-
visions for “periodic review.”

Conference agreement.—The Senate recedes.

7. Preventive and Reunification Services

(Sec. 101)

Present law.—Current law requires the development of a case plan
for each child to assure that the child “receives proper care and that
services are provided which are designed to improve the conditions
in the home from which he was removed or to otherwise make possible
his being placed in the home of a relative.”

House bill—Same as present law.

Senate bill—The Senate bill provided that in order for the State to
have an approved State plan under Title IV-E after October 1, 1981,
the State plla),n must provide that in each case: .

—reasonable efforts will be made prior to the placement of the child

in foster care to prevent or eliminate the need for removal of the
child from his home; and .

—reasonable efforts will be made to make it possible for the child to

return to his home.

Conference agreement.~—The House recedes with an amendment
which retains the current law requirement assuring that the child
receives proper care. The conferees agreed to the Senate requirement
beginning October 1, 1983.

8. Federal Sanctions for Non-Compliance With
State Plan Requirements

(Sec. 101)

Present law.—Present law provides for the denial of Federal mateh-
ing for part or all of the State’s AFDC program if there is a finding
by HEW of substantial failure to comply with the AFDC State plan
requirements.

House bill—Same as present law. .

Senate bill—The Senate bill provided that if there is a finding by
HEW of substantial failure to comply with the State plan require
ments under the new Part E of Title IV for foster care and adoption
assistance, HEW could reduce the Federal matching payments to the
extent determined to be appropriate.

Conference agreement.—The House recedes.
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Ceiling on Federal Matching for Foster Care

(Sec. 101)

Present law.—Under present law, Federal matching funds for
AFDC foster care are available to States on an open-ended, entitle-
ment basis.

House bill.—Same as present law.

Senate bill—The Senate bill provided for a ceiling on the amount
of Federal matching funds available to each State for AFDC foster
care maintenance payments, including related administrative expenses,
for fiscal years 1980 through 1984. The ceiling for a State in fiscal year
1980 would be the greatest of : 120 percent of the 1978 Federal match-
ing funds for AFDC foster care, including related administrative ex-
penses ; 1979 Federal matching funds for AFDC foster care for a State,
ncluding related administrative expenses, increased by the greater
of 10 percent or the increase in the CPI; or a State’s share of $100
million relative to its population under age 18.

In applying the above, a State’s base would include that additional
amount of money a State would have been entitled to be paid for
foster care maintenance payments on behalf of children whose foster
care was provided by re?a,ted persons and whose placement met the
other requirements of law if such payments had been made. Certain
disputed claims would also be included in the base until they are
resolved.

The celling for a State in fiscal 1981 through 1984 would be the
greater of : 110 percent of the preceding year’s ceiling; or a State’s
share of $100 million relative to its populations under age 18.

Any funds made available to a State for foster care under this ceil-
ing which are not used for Title IV-E foster care could be used to pro-
vide child welfare services under Title IV-B at the 75 percent Federal
matching rate.

Conference agreement—The House recedes with an amendment.
Under the conference agreement, there would be a ceiling on Federal
foster care matching funds for four years beginning with fiscal 1981.

States would have the following options In the determination of
this ceiling :

1. The gtate’s fiscal year 1978 Federal foster care funds increased by
3314 percent for fiscal year 1981, and increased by 10 percent per year
thereafter.

182. The State’s share of $100 million relative to its population under

3. Or, a State whose AFDC foster care caseload in fiscal year 1978
was below the 1978 national average AFDC foster care caseload
(based on the percentage of children under 18 in AFDC foster care
In the State and nationwide) could receive an amount for 1981, and
for each year thereafter (1982-1984) that. its foster care caseload re-
mamed below the 1978 national average caseload, determied as follows:
for each year, the amount of Federal AFDC foster care matching
funds the State received in 1978 would be increased (1) by the same
percentage its AFDC foster care caseload had increased since 1978
not to exceed 10 percent per year from 1978 to the year in question)
ind (2) further increased by 3314 percent for fiscal year 1981 and by
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10 percent per year thereafter. This option would not be available to
State once 1its foster care caseload equals or exceeds the 1978 nationg)
average caseload.

Under all options, a State’s base would include the cost of certain
foster care provided by related persons and certain disputed claims,
as In the Senate bill.

The ceiling on Federal foster care funds would not be effective for
fiscal year 1981 if IV-B child welfare services appropriations are less
than $163.5 million, for fiscal year 1982 1f IV-B appropriations are less
than $220 million, and for fiscal years 1983 and 1984 if IV-B appro-
priations are less than $266 million. Further, beginning with fiscal
year 1981 for expenditures in fiscal year 1982, IV-B appropriations
must be provided on an advance funding basis.

Federal foster care matching funds made available to a State under
the ceiling ‘which are not used for foster care maintenance could be
used for TV-B child welfare services at the 75 percent Federal match-
ing rate under the following conditions:

—A State that selected the ceiling option No. 3 described above
could not transfer IV-E foster care funds to IV-B child welfare
services.

—A State could not transfer from TV-E to TV-B more than an
amount which, together with the IV-B funds it receives, exceeds
its share of $141 million under the IV-B allocation formula, un-
less and until it had implemented the foster care procedures and
protections, except preplacement preventive services, required by
section 103 of thas bill in order for a State to receive additional
IV-B child welfare services funds. (These required procedures
and protections are described in the part of section 103 entitled
“Requirements for Additional Federal IV-B Child Welfare Serv-
ices Funds.”) After Federal IV-B appropriations have equaled
the authorized maximum of $266 million for two consecutive
years, a State could not transfer funds from I'V-E to IV-B unless
and until it had implemented all the foster care procedures and
protections required for receipt of additional IV-B child welfare
services funds, including a program of preplacement preventive
services.

In any year there is no ceiling on Federal IV-E foster care funds
because of inadequate IV-B appropriations, a State that opted for 2
ceiling in order to be able to transfer funds from IV-E to IV-B could
not transfer more than an amount which, together with the IV-B
funds it receives, exceeds the amount of IV-B funds it would have
received if the IV-B appropriations for such year had been sufficient
to require a ceiling on foster care funds in all States. Further, the
State could not transfer from IV-E to IV-B more than an amount
which, together with the IV-B funds it receives, exceeds its share of
$141 million under the IV-B allocation formula, unless and until 1t
had implemented the foster care procedures and protections required
in order for a State to receive additional TV-B child welfare service
funds, except preplacement preventive services. When for any two
fiscal years the amount of funds transferred from IV-E to IV-B plus
direct IV-B funds has equaled the State’s share of $266 million (under
the IV-B allocation formula), the State could no longer transfer funds
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trom IV-E to IV-B unless and until it had implemented all the foster
care procedures and protections required for receipt of additional
IV-B child welfare services funds, including a program of preplace-
ment preventive services.

Provision of Preventive Services for Children Placed as a Resull
of Judieial Determination

(Sec. 101)

Present law.—Under present law, Federal IV-A matching funds are
available for foster care maintenance payments for a child (1) who
has been removed from the home of a relative and placed in a foster
family home or child care institution as a result of a judicial deter-
mination that continuation in that home would be contrary to the
child’s welfare, and (2) who received AFDC during the month 1n
which court proceedings were initiated or was eligible to receive AFDC
in that month or within 6 months prior to that time.

House bill—The House bill maintained present law for IV-A
matching funds. (However, one of the new requirements a State would
have to meet to continue to receive additional IV-B funds is that judi-
cial determinations in the case of involuntarily removed children
would have to establish, among other findings, that there had been
reasonable attempts to provide preplacement preventive services.)

Senate bill.—~-The Senate bill provided that under the new IV-E
program the current judicial determination requirement would be
modified to include a judicial finding that reasonable efforts have been
made to prevent the need for the child’s removal from his home or,
;lv.here applicable, to make it possible for the child to return to his

ome.

Conference agreement.—The House recedes. The nodification in the
Senate bill would become effective October 1, 1983. (The conference
agreement also provides for Federal funding for certain “voluntarily”
placed children as described in the part of section 102 entitled “Chil-
dren Voluntarily Placed in Foster Care.”)

Definition of Foster Care Maintenance Payments

(Sec. 101)

Present law.—In present law, there is no general definition covering
all “foster care maintenance payments.” However, payments on behalf
of children in an institution are subject to limitations prescribed by
the Secretary with a view to including only those items which are in-
cluded in the case of foster care provided in a foster family home.

House bill—No provision.

Senate bill.—The Senate bill defined “foster care maintenance pay-
inents” as payments to cover the cost of (and the cost of providing)
foo_d., clothing, shelter, daily supervision, school supplies, personal
mcidentals, liability insurance for the child, and reasonable travel to
the child’s home for visits. In the case of institutional care, the term
would include the reasonable costs of administration and operation of
the institution as are required to provide the items listed above.
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Conference agreement.—The House recedes with the understanding
that, in the case of foster family homes, payments for the costs of pro-
viding care to foster children are not intended to include reimburse-

ment in the nature of a salary for the exercise by the foster family
parent of ordinary parental duties.

Foster Care Maintenance Payments to Children in Homes and
Institutions

(Sec. 101)

Present law.—Present law authorizes matching for maintenance
payments made to children who are living in foster family homes and
in nonprofit private child care institutions.

House bill.—The House bill allowed matching for maintenance pay-
ments made to children in public institutions which accommodate no
more than 25 children (but not including detention facilities, forestry
camps, tralning schools, or any other facilities operated primarily for
the detention of children who are delinquent). The change applied to
children already in such institutions on the date of enactment and
to those placed after enactment.

Senate bill—The Senate bill included the same provision, except that

1t applied only to children placed in qualified public institutions after
the date of enactment.

Conference agreement.—The Senate recedes.
Federal Matching Provisions for Foster Care

(Sec. 101)

Present law.—Under present law, States receive Federal matching
for AFDC foster care payments on the same basis as matching for
regular AFDC payments. They may use (1) the AFDC formule,
which is used by only 4 States, or (2) the Medicaid formula.

House bill—Same as present law.

Senate bill—The Senate bill provided for Federal matching under
the new TV-E program according to the Medicaid matching formula.

Conference agreement.—The House recedes.

Children Voluntarily Placed in Foster Care

(Sec. 102)

Present law.—Under present law, Federal AFDC matching funds
are not available for children placed in foster care without a judicial
determination. .

House bill—The House bill removed the limitation that only chil-
dren who have been placed in foster care as the result of a judicial
determination may receive federally matched foster care payments. It
allowed Federal matching for children who have been removed from
the home pursuant to a voluntary placement a%reement, but only after
the Secretary of HEW had determined that a State had in place all of
the protection and procedures required by section 103 of this bill for
the receipt of additional IV-B child welfare services funds.
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Senate bill.—The Senate bill maintained the present law limitation.

Conference agreement.—The Senate recedes with an amendment.
The conference agreement provides that, in those States that have im-
plemented the protections and procedures required by section 103 for
receipt of additional IV-B child welfare services funds, including a
program of preplacement preventive services. Federal foster care
matching funds would be available until September 30, 1983 for chil-
dren who have been voluntarily removed from their home (without a
judicial determination), if such removal is pursuant to a voluntary
placement agreement. The voluntary placement agreement must be
revokable on the part of the parent unless the child welfare agency
objects and obtains a judicial determination that the return of the child
to the home would be contrary to the child’s best interests. There would
have to be a judicial determination of a voluntary placement within six
months to the effect that such placement is in the best interests of the
child. The Secretary of HEW would be required to report annually to
the Congress on the number of children placed under this provision.

Certain Voluntarily Placed Children

(Sec. 102)

House bill—The bill provided that a child who was voluntarily
removed from the home prior to enactment of the bill without a judi-
cial determination would, upon enactment, become eligible for Feder-
ally matched foster care payments in the future, but only if (1) the
State had implemented the protections and procedures referred to
sbove (except preplacement preventive services) and (2) there was a
written individualized case plan for that child which had been pre-
pared and reviewed according to specified procedures.

Senate bill.—The Senate bill provided that Federal matching under
the new Title IV-E would be allowed for a child who was voluntarily
removed from the home and for whom there had been, at some time
prior to October 1, 1978, a judicial determination that continuation in
the home would have been contrary to the welfare of the child. Federal
matching funds would become available from the date that a case plan
was prepared and a case review was made regarding the child. The bill
also authorized Federal matching under Title IV-A until such time as
a State had an approved plan under the new Title IV-E for certain
children voluntarily placed prior to October 1, 1979. Federal matchin
would be provided for AFDC foster care costs in the case of a chil
removed from the home on a voluntary basis where, prior to October 1,
1978, there was a judicial determination that continuation in the home
would have been contrary to the welfare of such child. The date of the
voluntary removal would be deemed to be the date on which the court
proceedings were initiated.

Conference agreement.—The House recedes.

Provision for State Adoption Assistance Program

(See. 101)

Present law.—There is no requirement in present law that States
have a program of adoption assistance.
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House bill—The House bill required that States establish no later
than September 1, 1980 an adoption assistance program under which
adoption assistance payments would be made and AFDC Federal
matching funds could be claimed under certain conditions and
limitations. ,

Senate bill.—The Senate bill provided that, as part of its IV-E plan,
a State may establish an adoption assistance program and receive Fed-
eral matching funds under certain conditions and limitations.

Conference agreement.—The Senate recedes with an amendment,
Under the conference agreement States would be required to establish

an adeption assistance program under the new Title IV-E no later
than October 1, 1982.

Eligibility for Adoption Assistance

(Sec. 101)

House bill—The House bill authorized Federal matching for pay-
ments to parents who adopt a child with “special needs” who, prior to
adoption, was eligible for SSI or AFDC (including AFDC foster
care pursuant to a judicial determination or voluntary placement
agreement). The bill also provided that a child could not be considered
a child with “special needs” unless the State agency determined that
the child could not or should not be returned to his biological family;
that the child was difficult to place because of his ethnic background.
age, membership in a minority or sibling group, or the presence of
factors such as medical conditions or physical, mental, or emotional
handicaps; and that a reasonable but unsuccessful effort had been
made to place the child without providing assistance.

Senate bill—The Senate bill authorized Federal matching for pay-
ments to parents who adopt a child with “special needs” who, prior to
adoption, was eligible for SSI or AFDC foster care pursuant to a
judicial determination. The Senate bill also provided that a child could
not be considered a child with special needs unless the State agency
had determined that the child could not or should not be returned to
his home; the State determined that there existed with respect to the
child a specific factor or condition because of which it was reasonable
to conclude that the child cannot be placed without providing adoption
assistance ; and that a reasonable but unsuccessful effort had been made
to place the child without providing assistance. .

Conference agreement.—The conference agreement provides that
Federal matching would be available for a child with “special needs”
who was eligible for SSI, AFDC or AFDC foster care, _1nc1udm%
voluntarily placed children, as under the House bill. “Special needs
would be defined as in the Senate bill, modified by House langunage
to provide examples of the kinds of factors or conditions that could
constitute “special needs.”

Adoption Assistance Agreements

(Sec. 101)

House bill—The House bill provided federal matching for adoption
assistance payments pursuant to an adoption assistance agreement.
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It defined “adoption assistance agreement” to mean a written state-
ment, binding on all parties, between the State agency, other relevant
agencies, and the prospective adopting parents, which specifies, at a
minimum, the amount of payments and any additional services and
assistance which are to be provided. In addition, the bill required that
the agreement shall remain in effect regardiess of whether the adoptive
perents are or remain residents of the State.

Senate bill—The Senate bill included the same provision as the
House bill, with the exception that it omitted the requirement that the
agreement remain in effect regardless of whether the adoptive parents
are or remain residents of the State.

Conference agreement—The Senate recedes with an amendment
providing that, effective October 1, 1983, States would be required to
continue to comply with adoption assistance agreements regardless of
whether the adoptive parents are or remain residents of the State, as in
the House bill. Between enactment and October 1, 1983, HEW would
be directed to develop interstate compacts with respect to adoption
assistance agreements.

Amount of Adoption Assistance Payments

(Sec. 101)

House bill—The House bill provided that the amount of the pay-
ments would be determined through agreement between the parents
and the agency, taking into consideration the economic or other cir-
cumstances of the adopting parents and the needs of the child being
adopted, and could be readjusted periodically depending on changes
in circumstances. The bill also provided that adoption assistance pay-
ments could Include payments of an amount necessary to cover part
or all of the nonrecurring expenses (as defined in regulations of the
S;crflzltalay) associated with the proceedings related to the adoption of
the child.

Senate bill—The Senate bill included the same provision with
respect to the amount of payments, but stipulated that funds expended
with respect to nonrecurring costs of adoption proceedings could be
paid for with Title IV-B child welfare services funds, but not with
open-ended funds for adoption assistance payments.

Conference agreement.—The House recedes. The conferees under-
stand that some States already fund certain costs associated with adop-
tion through the child welfare services program. This provision is not
ntended to prohibit funding for expenditures which are considered
eligible for funding under present law, such as costs associated with
the adoption of children who do not meet the requirements for adop-
tion assistance under the new program established under Title IV-E.

Duration of Adoption Assistance

(Sec. 101)

House bill.—The House bill provided that adoption assistance pay-
ments could continue until the child reached age 18. In the case of a
child with a physical or mental handicap, the State could continue
with assistance until the child reached age 21. Adoption assistance
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ga.yments to adoptive parents would cease prior to age 18 (or 21) if the
tate determines that the child is no longer recelving any support
from such parents.

Senate bill.—The Senate bill provided that adoption assistance pay-
ments could continue until the child reached age 18. In addition, the
bill provided that adoption assistance payments to adoptive parents
would cease if the State determined that—

—the child was no longer receiving any support from such parents;
or

—the parents were no longer legally responsible for the support of

the child.

Conference agreement—The conferees agreed that Federally
matched adoption assistance could continue until the child reached 18,
or until 21 in the case of a child with a mental or physical handicap,
as in the House bill. Federally matched adoption assistance payments
would stap if the State determines the parents are no longer support-

ing the child or are no longer legally responsible for supporting the
child, as in the Senate bill.

Medicaid Eligibility for Adopted Children

(Sec. 101)

House bill.—The House bill provided that children receiving adop-
tion assistance payments would be considered to be receiving AFDC
and therefore would be categorically eligible for Medicaid.

Senate bill—The Senate bill provided that children eligible for
adoption assistance would be-covered under Medicaid.

Conference agreement.—The Senate recedes.

Federal Matching for Adoption Assistance

(Sec. 101)

House bill—The House bill provided permanent Federal matching
funds for adoption assistance. Matching would be the same as for
AFDC, using either the AFDC or Medicaid formula.

Senate bill.—The Senate bill provided that Federal matching for
adoption assistance would be limited to adoption assistance agreements
entered into before October 1, 1984. Matching would be based on the
Medicaid formula.

Conference agreement.—The conference agreement provides that
Federal matching for adoption assistance would be permanent, as n
the House bill, and would be based on the Medicaid matching formula,
as in the Senate bill.

HEW Responsibilities for Studies and Technical Assistance
- (Sec. 101)

House bill.—No provision.

Senate bill—The Senate bill authorized the Secretary of HEW to
provide technical assistance to the States in implementing the new
Title IV-E. It further required him to conduct a study of foster care
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and adoption assistance programs established under the new part
IV-E and to submit a report to the Congress by October 1, 1982, in-
cluding an analysis and evaluation of the effectiveness of the new Title
IV-E, and recommendations as to whether the program should con-
tinue or any recommendations regarding changes needed in the
program.

Conference agreement.—The House recedes. HEW would be au-
thorized to provide technical assistance to States, and to conduct a
study of the new IV-E program with a report to Congress, as in the
Senate bill. The report would be due October 1, 1983.



TITLE 1IV-B CHILD WELFARE SERVICES

Requirements for Additional Federal IV-B
Child Welfare Services Funds

(Sec. 103)

Present law.—Current law authorizes up to $266 million annually,
subject to appropriations, for IV-B child welfare services matching
funds to be allocated among the States on the basis of the child popu-
lation and per capita income of each State. Annual appropriations
have never exceeded $56.5 million. Appropriated funds may be used for
foster care maintenance payments and a wide variety of child welfare
services.

House bill.—The bill provided that in fiscal years 1980 and 1981, if
appropriated, States could receive up to $84 million in excess of $56.5
million currently appropriated for child welfare services. In order to
continue to receive its share of these new funds beyond fiscal year 1981,
a State would have to have implemented specified laws and procedures
to assure: judicial determinations in the case of involuntary place-
ments, which would include a finding with regard to the provision of
preplacement preventive services; “voluntary placement agreements”
In the case of voluntary placements; reunification services; placements
in the least restrictive setting and within reasonable proximity to
home ; a case plan for each child in foster care (6 month administrative
review and 18 month dispositional hearing); and fair hearing
procedures.

Beginning in fiscal year 1981, if appropriated, a State could receive
its share of an additional $125.5 milhon if, in addition to the above
items, it had : completed case reviews of all children who have been in
foster care for over 6 months; and provided HEW with an inventory
and report based on these case reviews. In order for a State to continue
to receive its share of this second allotment of new funds beyond the
end of the fiscal year following the fiscal year it received such funds, it
would have to have: implemented “preplacement preventive services”
for voluntary and involuntary placements; established procedures en-
abling it to provide HEW with an annual report on children in foster
care; and demonstrated that 40 percent of additional IV-B funds are
used for preventive and reunification services.

Senate bill—The bill provided that, if in any year funds in excess of
$56.5 million are appropriated, the appropriations act may restrict
States’ use of such new funds to certain foster care procedures and
services. This included for the first year: conducting an inventory of
children who have been in foster care for over 6 months; developing &
statewide information system on children in foster care; developing &
case review system for each child in foster care (12 month review and
94 month dispositional hearing), designed to achieve placement in the
least restrictive setting and in close proximity to home, and to provide

(56)
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procedural safeguards for parents; and developing a service program
designed to help children remain with their families or, where possible,
return to their families. In any following fiscal year, the additional
IV-B funds could be used for the implementation and operation of the
information and case review system and service prograims referred to
above. However, if a State had completed all the activities referred to
above, any amounts available to it In any fiscal year in excess of the
$56.50 million appropriation could be used for implementation and
operation.

Conference agreement.—In any year in which Federal IV-B ap-
propriations exceed $141 million, a State could not receive any IV-B
funds in excess of its share of $141 million unless it had implemented
the following procedures and protections:

-—cnonductedP an inventory of children who have been in foster care

for over 6 months

—implemented a statewide information system on children in foster

care

—implemented a case review system for each child in foster care,

which includes a 6 month review and 18 month dispositional hear-
ing for each child. The case review system must be designed to
achieve placement in the least restrictive setting and in close
proximity to home, and to provide procedural safeguards for
children, parents and foster care providers

—implemented a services program designed to assist children, where

possible, to return to their homes.

Further, when Federal IV-B appropriations have equalled the au-
thorized maximum of $266 million for two consecutive years, a State
would have its IV-B funds reduced, beginning with the succeeding
fiscal year, to the share of $56 million it received in fiscal year 1979,
unless and until it had implemented the protections and procedures
described above and, in addition, implemented a service program of
preplacement preventive services designed to prevent the need for
removing a child from his or her home.

Definition of Child Welfare Services

(Sec. 103)

Present law.—For purposes of Title IV-B, the term “child welfare
services” is defined as public social services which supplement, or sub-
stitute for, parental care and supervision for the purpose of—(a) pre-
venting or remedying, or assisting in the solution of problems which
may result in, the neglect, abuse, exploitation or delinquency of chil-
dren; (b) protecting and caring for homeless, dependent, or neglected
children; (c) protecting and promoting the welfare of children of
working mothers; and (d) otherwise protecting and promoting the
welfare of children, including the strengthening of their own homes
Where possible or. where needed, the provision of adequate care of
children away from their homes in foster family homes or day care
or other child care facilities.

. House b¢{ll.—The bill changed the definition of “child welfare serv-
lees” to public social services which are directed toward the accom-
dlishment of the following purposcs: (a) preventing or remedying or
i81sting In the solution of problems which may result in, the neglect,
tbuse, exploitation or delinquency of children; (b) protecting and
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promoting the welfare of all children, including handicapped, home-
less, dependent, or neglected children; (c) preventing the unnecessary
separation of children from their families by identifying problems,
assisting families in resolving their problems, and preventing breakup
of the family where the prevention of child removal is desirable and
possible; (d) restoring to their families children who have been re-
moved, by the provision of services to the child and family; (e) plac-
ing children in suitable adoptive homes, in cases where restoration to
the biological family is not possible or appropriate; and (f) assuring
adequate care of children away from their homes, in cases where the
child cannot be returned home or cannot be placed for adoption.

Senate bill—No provision.

Conference agreement.—The Senate recedes.

Limitations on Use of Title IV-B Funds

(Sec. 108)

House bill—The bill prohibited a state from using any funds it
recelved in excess of its share of the $56.5 million currently appropri-
ated for foster care maintenance payments, adoption assistance pay-
ments, and for child care which is solely employment-related.

Senate bill—The bill prohibited a State from using any funds, in
excess of 1t share of the $56.5 million currently appropriated, for foster
care maintenance payments.

Conference agreement.—A State would be prohibited from using
new IV-B funds for foster care maintenance payments, adoption

assistance, and for child care that is needed only for employment, as in
the House bill.

Prohibition- Against Reduction of State
Child Welfare Expenditures

(Sec. 108)

House bill.—The House bill provided that to be eligible to receive
its share of increased appropriations under Title IV-B, a state could
not reduce its spending level for child welfare services under Title XX

and Title IV-B, below its 1979 level.

Senate bill.—No provision.

Conference agreemenié.—The Senate recedes with an amendment.

Under the conference agreement, the reference to Title XX would
be omitted.

Federal Matching Rate for IV-B Child Welfare Services

(Sec. 103)

Present law.—Current Federal matching rates range from 33143 per-
cent to 6624 percent based upon State per capita income.
~ House bill—The Federal matching rate for Title IV-B funds would
be changed to 75 percent.

Senate bill.—Same as House bill but a State-would be allowed to use
State foster care expenditures to meet the 25 percent IV-B matching
requirement.

Conference agreement.—The House recedes.
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Advance Funding of Title IV-B
(Sec 10?)2)\

House bill—No grgvjsion. o

Senate bill—The bill conyerted the child welfare services program
toan “advance funding” basis. Appropriations would become available
for expenditure in the fiscal year following the fiscal year to which the
appropriation act generally applied in order to provide States with ad-
vance knowledge of the amount of funding available.

Conference agreement.—IV—B funds would be shifted to an advance
funding basis as in the Senate bill beginning in fiscal year 1981 for
expenditures to be made 1n 1982.

Carryover of a State’s Unused Title IV-B
Child Welfare Funds

(Sec. 103)

House bill—Funds appropriated for fiscal year 1980 would remain
available, to the extent provided in an appropriation act, through fis-
cal year 1981.

Senate bill.—No provision.

Conference agreement.—The Senate recedes.

Reallocation of Title IV-B Funds
(Sec. 103)

Present law.—Current law permits reallocation of funds not needed
by one State to other States which the Secretary determines have need
for such funds to carry out their State plans and which will be able to
use such funds during the fiscal year. Reallocation is to take into con-
sideration the population under age 21 of each State and the State
per capita income.

House bill—The bill repealed the present law provision for real-
location of unused funds.

Senate bill—Same as present law.

Conference agreement.—The House recedes.

Child Welfare Payments Directly to Indian
Tribal Organizations

(Sec. 103)

Present law.—There is no specific provision relating to Indian
tribal organizations.

House bill.—Same as present law.

Senafe bill —The bill provided authority for the Secretary of HEW
tomake payments from funds appropriated for Title IV-B child wel-
fare services directly to an Indian tribal organization in a State. The
Payments would come from the State’s Title IV-B allotment.

Conference agreement.—The House recedes.



TITLE II—SOCIAL SERVICES
Ceiling on Federal Title XX Funds
(Sec. 201)

Present law.—For fiscal year 1979, Federal funding for social serv-
ices under Title XX of the Social Security Act was subject to a tem-
porary national ceiling of $2.9 billion. As of October 1, 1979, the
celling reverted to its permanent level of $2.5 billion.

House bill.—The House bill provided for increasing the .permanent
celling on Federal funding for Title XX to $3.1 billion for fiscal year
1980 and after.

Senate bill—The Senate bill provided for annual indexing of the
$2.5 billion ceiling through F'Y 1985, resulting in the following levels:
$2.7 billion in 1980 ; $2.9 billion in 1981 ; $3.0 billion in 1982 ; $3.1 billion
in 1983 ; $3.2 billion in 1984 ; $3.3 billion in 1985 and after.

Conference agreement.—The House recedes with an amendment re-
quiring reallocation of any unused funds in fiscal year 1980.

100 Percent Matching For Child Day Care;
Grants to Hire Welfare Recipients

(Sec. 202)

Present low.—For fiscal years 1977, 1978 and 1979, $200 million an-
nually was available for day care under Title XX with no Federal
matching requirement. Under temporary-provisions of law which ex-
pired March 31, 1980, States were permitted to use Title XX funds to
make grants to employers for the wages of welfare recipients hired to
provide day care services, under certain specified limitations and re-
strictions. Grants could.be used to pay wages up to $6,000 a year to an
employee in the case of a public or nonprofit provideér of child care, or
$5,000 in the case of a profitmaking provider.

House bill.—The House bill provided that, of the total amount of
Title XX funds available under the statutory ceiling, $200 million
would be available for child care in fiscal years 1980 and 1981 with no
State matching requirement. In addition, the House bill extended
through fiscal years 1980 and 1981, the temporary provision of law
permitting States to use their share of the $200 million for %f_ants to
reimburse employers .for wages paid to welfare recipients hired as
child care workers. | .

Senate bill—The Senate bill, like the House bill, earmarked $200
million for child care in fiscal years 1980 and 1981 with no State
matching requirement. In addition, the Senate bill made permanent
the same provision permitting States to use Title XX funds for remm-
bursement of the costs of hiring welfare recipients in child care jobs

(60)



61

with the addition of the following provisions: (a) for fiscal year 1979,
States would be limited to their share of the $200 million earmarked
for child care; (b) for fiscal years 1980 and 1981, such reimbursement
would first be applied to the $200 million child care allocation, and, in
any case, could not exceed 8% of the State’s share of Title XX Fed-
eral funding, with no State matching requirement; (c¢) for fiscal years
1982 and after, up to 8% of the State’s share of total Title XX Fed-
eral funding, with no State matching requirement, would be
available.

The wage limits would be increased on a permanent basis to $6,000
per eligible employee in public and nonprofit private child care facil-
jties and to $5,000 in profitmaking facilities.

Conference agreement—QOf the total amount of Title XX funds
available under the statutory ceiling, $200 million would be available
for child care in fiscal 1980 and 1981 with no State matching require-
ment, as in both the House and Senate bills. In addition, authority for
States to use Title XX funds for grants for hiring welfare recipients
as child day care workers would be made permanent with the modifi-
cations contained in the Senate bill. For fiscal years 1982 and there-
after, a State could receive up to 8 percent of its Title XX allotment
with no matching requirement if such allotment was used for child
care services (including grants to hire welfare recipients) as provided
under present law for the $200 million earmarked for child care
services.

Limitation on Funds for Title XX Training

(Sec. 203)

Present law.—T5 percent Federal matching funds are available to
States on an entitlement basis for training costs related to Title XX
activities. These funds are open-ended and are in addition to matching
funds provided undér the Title XX statutory ceiling.
House bill—The House bill provided that, for fiscal 1980, Federal
matching funds for training would be limited to an amount equal to
3 percent of the State’s fiscal 1980 allotment of funds under the statu-
tory services ceiling. States that received more Federal Title XX
training funds in fiscal 1979 than 3 percent of their fiscal 1980 allot-
ment would receive an additional amount equal to two-thirds of the
amount by which Federal training funds received in fiscal 1979 ex-
ceeded 3 percent of their fiscal 1980 allotment. Beginning in fiscal 1981
and for each year thereafter, States would be reimbursed only for
those training expenditures that had been included in, and approved
by HEW as part of, a State Title XX training plan.
Senate bill—The Senate bill provided that for fiscal year 1980,
notwithstanding any other provision of law, Federal matching funds
for training would be limited to the highest of: .,
—4 percent of the State’s allotment for that fiscal year under Title
XX funding ceiling,

~—the actual amount of Federal matching for amounts spent by the
State for training in fiscnl year 1979, or

—the amount pavable to the State with respect to State appropria-
tions made prior to October 1, 1979 for fiscal year 1980, except
that the additional amount would be limited to $6 million dis-
tributed among affected States.
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COonference agreement.—The conference agreement provides that
for fiscal years 1980 and 1981, the ceiling specified in the Senate bill
would be in effect. For fiscal 1982 and thereafter, there would be no
specific ceiling, but States would be reimbursed only for those expendi-

tures included in an HEW approved State training plan, as in the
House bill.

Use of Restricted Private Funds for Training Programs

(Sec. 204)

Present law.—Private funds donated to the State for purposes of
meeting the non-Federal requirement for Title XX services or training
must be donated without restrictions, unless the donor is not a sponsor
or operator of a program that provides these services or training.

House bill—No provision.

Senate bill—The Senate bill provided that in fiscal year 1980,
States would be permitted to accept restricted private matching funds
for training purposes (except where the training was provided by a
proprietary facility).

Conference agreement.—The House recedes with an amendment
providing that States could accept restricted private matching funds
in fiscal 1980 and fiscal 1981.

Emergency Shelter

(Sec. 205)

As in both the House and Senate bills, effective October 1, 1979,
Title XX funds could be used for emergency shelter, for not in excess
of 30 days in any 6 month period, as a protective service to an adult 1n
danger of physical or mental injury, neglect, maltreatment, or exploi-
tation.

Multi-Year Planning ; Choice of Fiscal Year

(Sec. 206)

Present law.—Title XX requires States to develop annual service
plans and to make them available for comment each year. The service
plan year must coincide with the fiscal year of either the Federal or
State GGovernments. .

House bill—The House bill provided that States would be given
the option of using a 1, 2, or 3 year Title XX program period. States
that opt for a multi-year program period would be required to make
information about their plan available at such times as may be speci-
fied by HEW regulations. .

Senate bill—The Senate bill provided for multi-year planning as
in the House bill and also provided that States would be given the op-
tion of using a service program period which coincides with the fiscal
year used by local governments within the State.

Conference agreement.—Under the conference agreement, States
would have the option of a multi-year Title XX program period, as In
both bills, and a local government fiscal year, as in the Senate bill,
effective for program periods beginning after enactment.
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Social Services Funding for Territories

(Sec. 207)

As in both the House and Senate bills, a separate Title XX entitle-
ment would be established for Puerto Rico, Guam, the Northern
Marianas and the Virgin Islands in the following amounts, effective
October 1, 1979 :

Millions

Puerto Rico___ o —————— $15.0
GUA. e .5
Virgin Islands_ . _________ . ______ e .5
Northern Marianas _________ .. _______ .1

Permanent Extension of Provisions Relating to Child Day Care
Services and WIN Tax Credit

(Sec. 208)

Present law.—Employers of AFDC recipients who are placed in
jobs under the WIN program, or who have received AFDC for at least
90 days, are eligible for a tax credit equal to 50% of up to $6,000 of
wages per employee for the first year of employment and 25% of such
wages for the second year.

ouse bill.—Present law.

Senate bill—The Senate bill would permit employers who receive
Title XX grants for purposes of hiring welfare recipients in child
care jobs to elect to include such grants in wages eligible for the tax
credit. For taxpayers who so elect, the credit amount would be limited
so that the total amount of the credit plus the grant could not exceed
the lesser of $6,000 or 100% of total wages paid to the employee. In
addition, the bill would allow the tax credit for persons employed on
a part-time basis in child care jobs and would make certain technical
amendments to correct errors in the Revenue Act of 1978.

Conference agreement.—The conference agreement maintains the
current law provision which provides that the credit is not allowed
for wages reimbursed by a grant. The conference agreement provides,
however, for a special 100-percent credit with respect to unrexmbursed
wages paid to workers whose wages are reimbursed in whole or in part
by funds made available under section 2007 (grants to hire welfare
recipients as child care workers) of the Social Security Act. If the
taxpayer elects to compute the credit using this rate, the credit with
respect to any employee is limited to the least of: (1) $6,000 minus
the reimbursement with respect to this employee under section 2007,
(2) $3,000 (for the first year of employment) or $1,500 (for the secon
year of employment), or (3) 50 percent (for the first year of employ-
ment) or 25 percent (for the second year of employment) of the sum
of unreimbursed wages and the reimbursement under section 2007.

The conference agreement includes the Senate provision with regard
to the eligibility of part-time child care workers for the credit. Regu-
lations should define a minimum standard for part-time employment,
such as 8 hours per week for the first 4 weeks of employment, to ensure
that employees are eligible only if they have established a regular em-
ployment relationship with the employer.
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Services to Alcoholics and Drug Addicts

(Sec. 209)

Both the House and Senate bills provided for making permanent
a temporary provision of law which allows Title XX funds to be used
for certain rehabilitative services provided to alcoholics and drug ad-
dicts, and for hmited funding of detoxification services provided in

medical facilities.



TITLE III—OTHER SOCIAL SECURITY ACT
PROVISIONS

Federal Funding for Non-AFDC Child Support Enforcement
Program

(Sec. 301)

Present law—To cover administrative costs, Federal funds are
available at a 75% matching rate for child support enforcement serv-
ices provided to AFDC recipients. Matching funds were also available
for non-AFDC families until September 30, 1978 under prior pro-
visions of law and were extended to March 31, 1980 by P.L. 96-178.
States are allowed to charge an application fee of no more than $20
to non-AFDC families and to recover costs in excess of the application
fee by deducting such costs from the amount of child support collected.

House bill—No provision.

Senate bill—The Senate bill reinstated the provision for 75% Fed-
eral matching on a permanent basis.

Conference agreement.—The House recedes.

Incentive To Report Earnings Under AFDC Program
(Sec. 302)

Present law.—Present law provides no penalty for failure to make
atimely report of earned income.

House bzil.—No provision.

Senate bill.—The bill provided that the earnings disregards would
not be applied to any earned income that is not reported on a timely
basis (unless there is good cause).

Conference agreement.—The House recedes.

Prorating of Shelter Allowance

(Sec. 303)

Present law.—A. State generally may not presume that the income
of any nonlegally responsible relative is available to a child for pur-
poses of AFDC.

House bill—No provision.

Senate bill—The Senate bill permitted a State to prorate the shelter
and utilities portion of the AFDC benefit in the case of a child who
1s living with a relative who is not himself an AFDC recipient so as to
take account of that relative’s presumed contribution to those shelter
costs, The provision applies where the relative is not legally responsible
for the AFDC child’s support, or where none of the legally responsible
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relatives living with the child is eligible for AFDC because such rela-
tive is being supported by another person or another program and
where the total income of the houseﬁold equals or exceeds the State
standard of need for a unit that size or the total income of the unit
cannot be determined.

Conference agreement.—The House recedes.

Services for Disabled and Blind Children Receiving SSI

(Sec. 304)

Present lowwv—As a part of the SST program, $30 million in Federal
funds were authorized for allocation to States to provide services to
blind and -disabled children receiving SSI. This program expired
September 30, 1979.

' House bill—No provision.
tive is being supported by another person or another program, and

Senate bill.—The Senate bill extended the program from October 1,
1979 until September 30, 1982.

Conference agreement.—The House recedes.

Public Assistance Payments to Territorial Jurisdictions
(Sec. 305)

As in both the House and Senate bills, the temporary $78 million
funding level and 75 percent matching rate provided in fiscal 1979 for
AFDC and assistance programs for the aged, blind and disabled in
Puerto Rico, Guam and the Virgin Islands would be made permanent,
effective October 1, 1979. (As of October 1, 1979, the funding level
reverted to the permanent level of $26 million and the matching rate
reverted to 50 percent.)

Peiiod Within Which Certain Claims Must Be Filed
(Sec. 306)

Present law.—There is no time limit on State submission of claims
under the public assistance, medicaid and social services programs in
the Social Security Act.

House bill—The bill provided that no payment may be made to &
State with respect to any expenditure under the Child Welfare Serv-
ices Program (Title IV-B of the Social Security Act) unless the Sec-
retary received a claim for Federal reimbursement on or before the
last day of the fiscal year following the fiscal year in which the ex-
penditure is made.

Senate bill—The bill provided that no payment mav be made to 2
State with respect to any expenditure under the AFDC, Medicaid,
Social Services, and other Social Security Act programs unless the
Secretary received a claim for Federal reimbursement from the
State within a two-year period after expenditure: except. court-
ordered retroactive payments. audit exceptions, adjustments to prior
year costs, or where the Secretary determines there is good cause t0
waive the limit. The provision would be effective starting with fiscal
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ear 1980 expenditures, except that the provision specified that there
shall be no time limit on the payment of claims which have been filed

rior to enactment and that cll;ims for expenditures prior to fiscal
year 1980 must be filed by December 31, 1980.

Conference agreement.—The House recedes.

Incentives for States To Collect Child Support Obligations
(Sec. 307)

Present law.—A 15 percent incentive payment financed entirely from
the Federal share of collections is paid to States that enforce and col-
lect support on behalf of other States, or to a political subdivision
within a State that enforces or collects child support on behalf of its
own State.

House bill—No provision.

Senate bill..——The Senate bill retained provisions of present law, and,
in addition, allowed States which enforce and collect child support
within the State on their own behalf to receive the 15 percent incentive
payment.

Conference agreement.—The House recedes.

Postponement of Imposition of Certain Penalties Relating to
Child Support Requirements

(Sec. 309)

Present law.—If a State is found by an annual audit not to have an
effective child support enforcement program which is effective and
meets the requirements of Title IV-D, the State’s AFDC reimburse-
ment 1s reduced by 5 percent. (The first audit period was January 1
to September 30, 1977 f

House bill—No provision.

Senate bill—The Senate bill prohibited imposition of the 5 percent
penalty for failure to have an effective child support enforcement pro-
gram for the period January 1, 1977 to October 1, 1977 for any State
which established its child support program on July 1, 1977.

Conference agreement—The conference agreed that the 5 percent
penalty for failure to have an effective child support enforcement pro-
eram In current law would not be imposed on any State before Octo-
ber 1, 1980. The conferees note that this provision should not be con-
sidered to prejudice in any way the ultimate disposition of penalties

for prior years.

Exchange of Information on Terminated or Suspended Providers
Under Medicare and Medicaid Programs

(Sec. 308)

Present law.—The Secretary of HEW is required to suspend from
the Medicare program any practitioner convicted of a criminal offense
related to involvement in the program, and any institutional provider
In which a managing employee has been so convicted, and to notify the
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State Medicaid agency to suspend the physician or provider from the
Medicaid program. Present law also allows the Secretary of HEW to
exclude from the Medicare program individual practitioners or pro-
viders that knowingly or willfully make or cause to be made any false
statements in an application for payment, or submit excessive bills, or
furnish services in excess of needs. Federal matching payments may
not be made under medicaid to any such suspended practitioner or
provider.

Howuse bill—No provision.

Senate bill.—The Senate bill required the Secretary of HEW to
notify the State Medicaid agency when individual practitioners or pro-
viders are suspended or terminated under the Medicare program for
making false statements, submitting excessive bills, or furnishing serv-
ices In excess of needs (but not necessarily convicted of a criminal
offense). The bill also required the State Medicaid agency to promptly
notify the Secretary of HEW whenever a provider of services or an
individual practitioner is terminated, suspended or otherwise sanc-
tioned or prohibited from participating under the Medicaid program.

Conference agreement.—The House recedes.

Continuation of Medicaid Eligibility for Certain Recipients of
VA Pensions

(Sec. 310)

Present law.—Under P.1. 95-588, the Veterans’ and Survivors’ Pen-
sion Improvement Act of 1978, benefits were increased for recipients
of non-service connected VA pensions, and pensioners were given the
option to continue receiving their pensions under the pension system
as in effect before enactment of the new law, or to elect to be covered
under the new law.

Many pensioners are also eligible for and receive AFDC or SSI
benefits. In all States except Arizona, a person who is an AFDC
recipient is automatically eligible for Medicaid. In all but 15 States,
eligibility for SSI also makes one categorically eligible for Medicaid.
In the otﬁer 15 States a more restrictive standard is in use, but persons
may be eligible if they spend their excess income on medical care.

gpeciﬁc statutory f;nguage in SST law requires, as a condition of
elignbility, that any beneficiary a,pé)ly for any other Federal benefits—
suc%: as higher VA pension benefits under the new pension law—to
which he or she is entitled. Longstanding policy in the AFDC pro-
gram has a similar result. Both AFDC and SSI count VA benefits as
income in determining eligibility.

House bill.—No provision.

Senate bill—The Senate bill allowed those AFDC and SSI re-
cipients who were receiving VA pensions as of December, 1978, and
who became eligible for the higher VA pension benefits under P.L.
95-588, and thereby became ineligible for Medicaid in those States
which provide Medicaid eligibility for AFDC and SSI recipients only
on a categorical basis, to disaffirm any entitlement to the higher VA
pensions in order to continue eligibility for SSI, AFDC and Medicaid.
(Medicaid eligibility would be restored retroactive to January. 1979.)
Tt required that the Veterans’ Administration keep separate records
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of pensioners opting for the lower pension benefit and transfer the
usavings” resulting therefrom to the Secretary of HEW in order to
defray the cost to HEW and the States of the restored SSI, AFDC and
Medicaid benefits.

Oonference agreement.—The House recedes with an amendment.
There would be no transfer of funds from the VA ; and, individuals
who have already lost ehib ility for SSI or AFDC because of the
higher VA pension would be considered to have remained eligible for
§SI and AFDC for the months between their transfer to VA bene-
fits and the date that this amendment becomes effective with respect

to them.




PROVISIONS DELETED BY THE CONFERENCE

The conference did not accept:

1. The House provision that would have required States, prior to
p%bhcatlon of their Title XX plan, to consult with local government
officials

2. The House provision that would have required States to speci
in their Title XX plan the criteria for the distribution of Title XX
funds within the State.

3. The House provision that would have added language to the
Title XX law stating it was the purpose of the program to meet social
service needs not otherwise being met.

4. The Senate provision that would have changed the earnings dis-
regards under the AFDC program.

8. The Senate provision that would have required States, in deter-
mining AFDC eligibility or benefits, to take into account certain
amounts of a stepparent’s income.

6. The Senate provision that would have required States to have
computerized medicald management information systems operational
by July 1, 1981.
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