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INTRODUCTION

In respunse to requests by the Senate Finance Committee and the House Ways
and Means Committee, the United States International Trade Commission on September
1, 1978, instituted an investigation, under section 332(b) of the Tariff Act of
1930 (19 U.S.C. 1332(b)), for the purpose of submitting a series of reports
analyzing the effects on U.S. industrial and agricultural sectors of nontariff
measure agreements and tariff reductions recently negotiated at the Multilateral
Trade Negotiations (MIN) in Geneva.

This report analyzes the effects of the nontariff measure agreement on cus-
tons valuation (hereinafter referred to as the proposed code or the proposed
agreement). It is divided into 8 major parts which deal with the various as-
pects of the proposed code and its probable impact on U.S. industrial and
agricultural sectors and U.S. customs administration.

Part 1 of the report concentrates on the structure 4nd principles of the pro-
posed code and gives its background and origin and current status. Part 2
discusses curreant valuation requirements with an emphasis on the valuation
principles of the General Agreement on Tariffs and Trade (GATT), the U.S.
valuation system, the Brussels Definition of Value (BDV) and the Candian valua-
tion system. Part ) consists of a detailed comparative analysis of the proposed
code with the current U.S. system, the BDV and the Canadian systea. Part 4 com-
pares the proposed code with principles wvhich the Commission considers a uniform
standard of customs valuation should satisfy. Part 5 assesses the overall proba-
ble economic effect of adoption of the proposed code on U.S. imports and on
domestic industry. Part 5, in particular, conceatrates on the effect on articles

currently appraised on the basis of American selling price and articles currently
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on the Pinal List, and the effect of adopting the proposed code on a c.i.f basis.
Part 6 of the report deals with the overall probable economic effect on U.S.
exports of the adcption of the proposed code by our major trading partners. Part
7 covers the effect of adoption of the proposed code on U.S. custoas adminis-
tration. Finally, part 8 briefly addresses the legal aspects of U.S. implementa-
tion of the proposed code.

The report also contains an executive summary highlighting the most impor-
tant sections of the report, a detailed summary keyed to the body of the report,
and an appendix containing comprehensive background materials, including the
schedule of converted rates of duty transmitted to the Special Representative for
Trade Negotiations as part of the Commission’s June 1978 report on custoas
valuation (investigation No. 332-98), vhich formed the basis for the offers of
U.S. tariff concessions made at the MIN.

b
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EXECUTIVE SUMMARY

The proposed valuation code, was originally tabled (formally offered for
consideration) at the Multilateral Trade Negotiations (MIN) in Geneva by the
European Community in Novewber 1977. It was - >apted, in large part, by
longstanding complaints about U.S. valuation practices and by the desire to
establish an international valuation system which would be used by all of the
world’s major trading countries. The code is intended to be used for deter-
aining the valuation of imported articles for customs duty purposes, and, 1f
adopted, would replace existing customs valuation laws of the United States and
other signatories to the code.

The proposed code establishes a positive valuation system consisting of a
aumber of standards to be applied in a hierarchical order. It consists of
a primary standard based on the transaction value of the imported goods and
several alternative standards which are resorted to in the prescribed order
vhenever a value cannot be determined under the next higher ranking standard.
Regardless of which standard is used, the dutiable value is determined either
as of the place of exportation (f.o.b.) or the place of importation (c.i.f.)
at the option of each individual country which accedes to the code.

It is the judgement of the Commission that the overall probable econosic
effect on U.S imports and on domestic industry of U.S. adoption of the code
would be minimal since the valuation methods provided for in the proposed code
are very similar to the valuation methods currently provided for in section 402
of the Tariff Act of 1930, which are used to value more than 80 percent of all
customs entries. The primary practical effect of U.S. adoption of the propused
code would be the elimination of the methods of valuation currently provided for
in section 402a of the Tariff Act of 1930 (which apply to articles on the Final
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List) and the elimination of the American selling price (ASP) bases of valua-
tion. 1/

Certain articles which are either on the Final List (e.g., ball and roller
bearings and parts thereof and certain pneumatic tires) or are currently ap-
praised on the basis of ASP (benzenoid chemicals, certain footwear, and certain
canned clams) could be adversely affected by U.S. adoption of the proposed code.
However, the effect would be minimized by the fact that the Special Representa-
tive for Trade Negoiiations has used the Commission’s schedule of converted duty
rates, vhich were prepared as a part of the Commission’s June 1978 report on
customs valuation (investigation No. 332-98), as the bssis for negotiation at
the MIN. The converted rates were designed to provide an amouat of duty sub-
stantislly equivalent to that collected under the ASP system or section 402a.

Data are generally not available vith respect to the probable economic ef-
fect of adoption of the proposed code on U.S. exports. However, based on the
Commission’s comparative analysis of the proposed code with the BDV, it appears
that the overail economic effect on exports would not be significant.

Adoption of the proposed code would have a positive effect on customs admin-
istration as a result of the eliminstion of the foreign value and ASP bases of
valuation and in view of the similarity between the proposed valuation methods
and those provided in section 402 of the Tariff Act.

The Commission supports the concept of a transaction-value-based interna-
tional valuation code and notes that the presmble to the proposed code

enumerates certain principles of valuation wvhich comply vith the Commission’s

1/ The remaining 20 percent of customs entries are accounted for by these
sethods of customs valustion.
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seven basic principles of customs valuation enunciated in its March 1973 report
to the Senate Finance Committee and its Subcommittee on International Trade.

Howev-., the Commission questions whether the proposed code could constitute a
uniform international standard of customs valuation when the question of pl:ce

(tlat is, c.i.f. as opposed to f.o.b.) is left to the discretion ui individual

ccuntries.



SIMMARY
Background sand Current Status of Proposed Code (Pages 1 to 2)

The | “oposed valuation code evolved from an initial draft wvhich vas tabled
by the European Economic Comsunity (EC) in November 1977 for consideration by the
Customs Matters Subgroup on Non-Tariff Measures at the Multilateral Trade Negotia-
tions (MIN) in Geneva. The code, which has been modified substantially through
negotiations, is intended to be used in determining the valuation of imported
articles for customs duty purposes and, if adopted, would replace existing cus~
toms valuation lawvs of the United States and other signatories to the code.

On April 12, 1979, a number of developed countries, including the United
States, the EC, Japan, the Nordic countries, and Canada, 1/ formally expressed
their intenZion to accede to the valuation agreement and implement its provisions
io their domestic lav by initialing the proposed agreement. However no developing
country chose to initial the agreement. Many developing countries sre seeking to
amend the proposed agreement to provide additional "special provisions to meet
the trade, financial and development needs of such countries”, and have circulated
a document at the MIN providing for such amendments (see Appendix J). It appears

that most developing countries have decided to initial this "slternative document”

1/ It appears that Canads agreed to initial the proposed agreement, without s
formal reservation, only after receiving assurances from the United States,
the EC, and other key participants in the negotistions that Canads--

1) would have up to four years from the date of entry into
force of the agreement to implement the agreement;

11) would be able to adjust its tariff rates (without paying
compensation to other parties) to maintain existing levels
of tariff protection in those cases vhere implementation
of the agreement would reduce such protection;

111) could take reasonable measures to deal with "unfair and
predatory trading practices"; and

iv) could take reasonable and appropriate measures to deal vith
so-called specisl valuation cases (i.e., used goods, off -
quality goods, etc.) which have been identified by Canada at
the MIN.
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rather than the proposed code, and it is not clear at this time how the recon-

ciliation of this "alternative document” with the proposed code will be achieved.

Structure and Principles of Proposed Code (Page 3 to 13)

In addition to a preamble and three aannexes, the proposed agreement consists
of four major parts: Part I, containing rules on customs valuation (Articles
1-17); Part II, providing for administration and dispute resolution (Articles
18-20); Part I11, dealing with special and differential treatment for develop-
ing countries (Article 21); and Part IV, the final provisions (Articles
22-31).

The proposed code is basically a positive system 1/ which provides a pri-
mary standard based on the transaction value of the imported goods, determined
either at the place of exportation or place of importation (as determined by
each country acceding to the agreement), and several alternative valuation
standarde to be used when the actual conditions of the next higher ranking
standard are not met.

If the transaction value of the imported goods (the primary standard of
Article 1) is rejected as the basis of valuation, the transaction value of
identical goods (Article 2) would be used as the basis of valuation, with
appropriate adjustments for differences in quantities and/or coamercial levels.
1f the value cannot be determined under this method, the transaction value of

similar goods (Article 3) would be used (again vith appropriate adjustaents)

1/ A positive atandard defines customs valuation in terms of the price at
vhich goods are sold under specified conditions. Because it bases valuation on
actual sales under specified conditions, it requires, in ranking order, one or
more additional standards to provide alternatives for valuation when the
actual conditions of the next higher ranking standard are not met.

vii



and 1if a value still cannot be found, the deductive method found im Article 5,
vhich is based on the resale price of the imported goods, would be used. If
the value cannot Le determined by any of the foregoing methods, the computed
value method provided for in Article 6 would form the basis of valuation.
Article & of the proposed code allows the importer to elect to reverse Article
S with Article 6 {n order of precedence. Finally, when & value cannot be deter-
sined under any of the valuation methods prescribed in Articles 1 through 6 of
the code, Article 7 provides that "the value shall be detersmined using reasonable
means consistent vith the principles and general provisions of this code and
Article VII of the General Agreement.” An interpretative note to this Article
provides that the methods of valuation to be used are those provided in Articles
1 through 6, but vith a reasonsble flexibility in their application. PFurther,
the note provides that the customs values determined under this article "should
be based to the greatest possible extent on previously determined customs values".
The transaction price of the imported goods may be rejected as the basis
of appraisesent under four circumstances, vhich are provided for in Arcicle !l.
The most significant concerns the relationship of the buyer and seller. If the
buyer and seller are related, the transaction value may be used only if the
circumstances surrounding the sale demonstrate that such relationship did not
influence the price (Article 1(2)(a)), or the importer demonstrates that the
transaction value closely approximates one of several other enumerated values

(Article 1(2)(b)).
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The other three circumstances which may cause the transaction value of
the imported goods to be rejected as the basis of appraisement are—-
1) 1f there are restrictions as to the disposition or use of
the goods by the buyer (other than those which are required
by law, or limit the geographical area where goods may be
sold, or don’t substantially affect the value of the goods);

{1) if the sale or price is subject to some condition or con-
sideration for which a value cannot be determined; and

1i11) if part of the proceeds of the resale of the goods by the
buyer will accrue directly or indirectly to the seller.

Although the first three methods of valuation set forth in part I of the
proposed valuation code establish "the price paid or payable" or the actual
transaction price cf designated goods as the basis of valuation, article 8
provides for a number of adjustments to this price for such items as place
(e.g., adjust c.i.f. price to f.o.b.), the value of additional consideration
which the buyer is obliged to discharge, selling commissions, brokerage fees,

and assists.
Comparative Analysis of Proposed Code With U.S. Valuatica
System (Pages 17 to 28 and 34 to 46)

The current U.S. valuation system, like the proposed valuation code, is
basically positive in concept, but is composed of tv; separate and distinct
laws of appraisement set forth in sections 402 and 402a of the Tariff Act of
1930, as amended. Section 402 contains four bases of valuation (export value,
U.S. value, constructed value, and American selling price), and section 402a
contains five bases of valuation (foreign value, export value, U.S. value, cost
of production, and American selling price). Although the terms describing the
different bases of valuation under section 402 and 402a may be the same or

similar, they often differ in definition. The definitions under section 402a
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vere developed through administrative rulings and judicial decisions. In
creating section 402, the Congress redefined certain of these terms. Articles
listed in Treasury Decision (T.D.) 54521, the so-called Final List, are
subject to appraisement in accordance with the provisions of section 402a;
imports of such articles made up less than 15 percent of all U.S. customs
entries in 1976. All other articles are appraised under section 402.

With the exception of the American selling price (ASP) basis oi appraise-
ment, the valuation methods of section 402, which are used more than 80 percent
of the time in the United States, are similar in many respects to the valuation
methods provided for i{n the proposed valuation code. With respect to the key
valuation elements of merchandise valued and place of valuation, the proposed
standards are either similar to or can accommodate the existing U.S. standard
with little measurable difference. With respect to quantity, U.S. law
requires valuation on the basis of the "usual wholesale quantities", while the
proposed code bases valuation on the quantity of 3oods undergoing appraisemeat.
Since customs officers usually accept the actual transaction quantity as the
"usual wvholesale quantity", this difference in the standard would have little
practical effect. The U.S. standards specify that valuation is to be made at
the wholesale level; the proposed code employs the transaction level as
the relevant level for valuation. Finally, vhereas the customs value under the
proposed code is based on the price applicable at the time of contract or
transaction, U.S. law uses the time of exportation. For most transactions, the
practical effect is the same.

Although there are many similerities between the two systems with respect
to the element of "competitive conditions", the proposed code appears to be more

i1iberal in providing for acceptance of a related-party transaction for purposes
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of Article 1 than U.S. law is in accepting such transactions for export-value
purposes. For example, tests ii, 111, and iv in paragraph 2(b) of Article 1
are not acceptable tests in curreat U.S. law for determining whether a price to
a related buyer "fairly reflects market value". The thrust of Article 1 and of
the entire code seems to be to accept the transaction value whenever possible.
It would therefore appear that U.S. adoption of the code would be likely to
result in more frequent utilization of the transaction price between related
parties as the basis for determining the customs value of imported merchandise.

The two valuation systems are very similar in technique. The first three
bases of valuation under the proposed code (Articles 1, 2, and 3), taken together,
are analogous to U.S. export value. Under both systeas, the starting point is
the price of the actual transaction, vhich may be adjusted in several respects.
In addition to the adjustments in charges necessary to express the price in terms
of the proper place (e.g., adjust c.i.f. price to f.o.b.), the proposed rules
provide for additions to the price paid or payable for the c. st of selling
commissions, brokerage, containers, and packing, and for certain "assists" 1/
which are provided to the seller by the importer without charge or at a-reduced
cost, to the extent that such amounts are incurred but not included in such
price.

For the most part, all these adjustments are made in a similar manner under
U.S. valuation lav. The only exception is that, vhereas all assists are dutiable
under U.S. lav regardless of their source, assists consisting of engineering,
development, art work, design work, and plans and sketches are to be added to the
price paid or payable in determining the customs value under the proposed code

only when "they are undertaken elsewhere than in the country of importation”.

1/ The term "assists" refers to assets, such as blueprints, dies, molds, parts,
components or tooling.

x1i
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Under both systeas, similar adjustments are made to the transaction price of
identical or similar merchandise vhen the price of the goods being valued cannot
be used.

The valuation techniques for U.S. value (section 402) and the valuation
method prescribed in Article & are very similar. Both start with the resale
price in the country of importation of the goods being appraised and provide for
adjustments for commissions and/or general expenses and profit, transportation
expenses, duties, and other charges. Finally, the U.S.-constructed-value method
and the computed-value method provided for in Article 5 provide for similar
valuation techniques. Both attempt to construct & dutiable value by adding the
cost or value of materisls, fabrication, profit, and general expenses.

Comparative Analysis of Proposed Code With Brussels Definition
of Value (BDV) (Pages 29 to 32 and 46 to 51)

The major difference between the BDV, which is used by all the world’s
major trading countries except the United States and Canada, and the proposed
valuation code is that whereas the BDV is notional in concept, i.e., with a

single valuation standard based on a price which merchandise would fetch under

certain ideal conditions, the proposed code is a positive system with a primary
standard based on the transaction price at vhich the merchandise is sold under
specified conditions and with several alternative standards vhich are used when
those conditions do not exist.

The BDV provides, without exception, that the customs value of imported
goods shall be their "normsl price”, i.e., the price the goods would fetch,
delivered to the buyer at the place of importation, at the time che import
duty becomes paysble, on a sale in the open market between a buyer and a seller

independent of each other. The seller is assumed to bear all expenses incidental
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to the delivery of the goods to the port of importation (except recoverable
duties and taxes, e.g., drawvbacks, applicable in the country of exportatiom).
If certain circumstances of the salr are not in accord with the elemeats of
the BDV, the transaction price is adjusted (or "uplifted") to account for
the differences.

Notwithstanding the tasic conceptual differences between the two valuation
systems, there are some similarities between them. With respect to
the merchandise valued, the explanatory notes to the BDV recommend that the
actual transaction price of the imported goods be accepted as the basis for
viluation, subject--

{(a) to proper safeguards aimed at preventing evasion of duty by
means of fictitious or colourable contracts or prices; and

(b) to such adjustment of the contract price as may be considered

necessary on account of circumstances differentiating the

contract from the notional concept embodied in the Definition

of Value.
In practice, it appears that the transaction price of the imported merchandise
is the basis for customs valuation in most cases under the BDV. Furcher, both
the BDV and the proposed code base valuation on the quantity and transaction
level of the imported merchandise. The material time and place for valuing
merchandise under the BDV are the "time when the duty becomes payable” and the
place of importation. The proposed code allows use of the place of importation,
but implicitly provides for the use of the time of transaction rather thaa the
time when the duty becomes payable.

The BDV and the proposed code are also somevhat similar in valuation

technique in that they both look primarily to the transaction price of the
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imported goods as the basis of valuation and tnen make appropriate adjustsents
to that price. The proposed code, however, requires strict adherence to the
hierarchy of valuation standards (Articles 2-7) when the actual transaction
price cannot be used, whereas the BDV allows a great deal of flexibility and
arbitrariness in determining the customs value, and places heavy emphasis on
customs/importer consultations.
Comparative Analysis of Proposed Code With Canadian
Valuation System (Pages 32 to 33 and 51 to 52)

Of the three existing valuation systems under discussion, the Canadian sys-
tem is the most dissimilar to the proposed code in that it bases valuation for
most importations on the "fair market value", that is, the price of like goods for
home consumption in the country of exportation, rather than on the transaction
value of the imported goods, which is the primary basis for valuation under the
proposed code, the U.S. system, and the BDV. The Canadian system uses the time
of exportation and the place from which the goods were shipped directly to Canada
in determining dutiable value.

Both the Canadian system and the proposed code base valuation on the actual
quantity and transaction level of the imported goods. Whereas the Canadian
valuation system requires that the "fair market value" be a price at which the goods
are sold in the ordinary course of trade to persons 'mot controlled by or in
control of or otherwise related to the purchaser”, the proposed code would allow
transactions between related parties to be used as the basis for valuation 1f
it could be demonstrated that such relationship did not influence the transaction

price.
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As a result of the differences discussed above, the valuation technique uti-
1ized under the Canadian valuation system differs greatly from that of the pro-

posed code .

The Proposed Code as an International Standard (Page 53)

The Commission supports the concept of a transaction-value-based interna-
tional valuation code and notes that the preamble to the proposed valuation code
enumerates certain principles of valuation which comply with the Commission’s
seven basic principles of customs valuation enunciated in its March 1973 report
to the Senate Finance Committee and its Subcommittee on International Trade.
However, the Commission questions whether the proposed code could constitute a
uniform international standard of customs valuation when the question of place
(that is, c.i.f. as opposed to f.0.b.) is left to the discretion of individual
countries.

Overall Probable Economic Effect on Imports and on Domestic
Industry of Adopting the Proposed Code (Pages 54 to 55)

The proposed code would allow each signatory to decide whether to adopt the
code on an f.o.b. or a c.i.f. basis. Since most U.S. imports are currently ap-
praised on an f.o.b. basis, it has been assumed, for the purpose of analyzing the
overall protable economic effect of adopting the code and identifying import-
sensitive industries particularly affected by its adoption, that the United
States, should it decide to adopt the code, would continue its curreant practice
in this regard. A subsequent section of this report addresses the probable
economic effect of U.S. adoption of the proposed code on & c.i.f. basis.

In viev of the fact that the methods of valuation provided for in Part I
of the proposed code are similar in many respects to the current U.S. standards

of export value, U.S. value, and constructed value as defined by section 402 of
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the Tariff Act, the primary practical effect of U.S. adoption of the code would
be the elimination of the ASP bases of appraisement and the methods of appraise-
ment provided for in section 402a of the Tariff Act, the most noteworthy of
wvhich is foreign value. Since less than 5 percent of curreat U.S. customs en-
tries are appraised on the basis of ASP or foreign value, it is the Commission’s
judgment that the overall probasble economic effect on imports and on domestic
industry of U.S. adoption of the proposed code would be minimsl.

Import-Sensitive Industries Affected by U.S. Adoption of the

Proposed Valuation System (Pages 55 to 56)

The domestic industries which would be most affected by the adoption of the
proposed valuation code are those whose products are protected by the American
selling price bases of valuation (e.g., benzenoid chemicals, certain footwear,
and certain clams) and those currently protected by the foreign-value basis of
valuation under section 402a of the Tariff Act.

In order to minimize the impact of the adoption of the proposed valuation
code on these industries, the Special Representative for Trade Negotiations (STR)
asked the Commigsion to prepare a schedule of converted rates of duty which would
have provided an amount of duty on imports of the affected products during a
recent representative period substantially equivalent to the amount collected on
articles subject to the ASP system and on articles on the Final List. The Commis-
sion transmitted a schedule of converted rates to STIR in Junc'1978; a copy of
that schedule is attached in appendix G. The Commission’s schedule of con-
verted rates has been used by STR as the basis for U.S. offers of tariff reduc~-

tions in the MIN.

Effect on articles currently appraised on the basis of American selling price
(Pages 56 to 57)

Under the ASP method of appraisement, the rate of duty for a psrticular

imported article is applied on the basis of the value of a U.S.-produced article

xvi



17

like or similar to, or competitive with, the imported articlc; regardless of
the actual transaction value of the imported product. The result is a flex-
ible, dynamic tariff system under vhich articles that are competitive with U.S.
products may be assessed duties several times higher than t}( -2 assessed on
other articles classified in the same tariff provision, but for which there are
no competitive U.S. products.

The articles currently subject to duty under the ASP bases of valuation
are benzenoid chemicals, certain plastic- or rubber-soled footwear with fabric
uppers, certain canned clams, and wool knit gloves and mittens valued not over
§1.75 per dozen pairs.

Degree of equivalency of protection achieved by the converted rates
(Pages 57 to 59).—Although no converted rates of duty could be devised which
would provide protection "equivalent" to that afforded by the ASP systeam, the
converted rates of duty provide a substantially equivalent degree of protection
on an overall basis for the domestic industries producing articles like or
similar to those currently receiving ASP protection.

A unique feature of the ASP system of valuation is that the appraised value
is based on the American selling price of a competitive domestic product irrespec-
tive of the actual transaction value. Under conventional methods of valuation
the appraisal is based on the transaction value or an approximation thereof.
Thus, the ASP system in effect permits the U.S. producer to set the value on
vhich his competitor’s (the importer’s) products will be appraised and gives to
the domectic industry the opportunity to achieve a duty increase by merely going
into competition with the imported product. In addition, the amount of duty
collected automatically responds to price changes by U.S. producers. Contrary to

conventional methods of valuation, under the ASP systea a change in the export

..
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price by a foreign supplier has no effect on the duty. Any change to a basis
of valuation other than the ASP systea eliminstes these key features and thus
lessens the degree of protection.

The converted rates represent the Commission’s best effort to determine rates
of duty applicable to products subject to ASP valuation vhich, in the absence of
the ASP system, would have provided an amount of revenue equivalent to that col-
lected in a recent representative period on the basis of the ASP systeam. It
should, however, be remembered that the degree of protection achieved by the con-
verted rates vill differ from the present level of protection since (1) no matter
vhat base period is chosen, vhether it be any 1 year or any series of years, no
future period vill ever be exactly the same, especially in the mix and unit prices
of imports, and (2) the combination of various chemical compounds in "basket"
classes necessarily involved balancing increases and decreases, of varying degree,
in the equivalent converted rates of individual compounds.

Benzenoid chemicals (Pages 59 to 64).—~The benzenoid chemicals and products
subject to ASP provisions are certain cyclic organic chemicals and products having
a benzenoid, quinoid, or modified benzenoid structure, as well as certain cyclic
and acyclic cheamicals and products which are obtained, derived, or manufactured in
vhole or in part from cyclic products having a benzenoid, quinoid, or modified
benzenoid structure. Benzenoid chemical crudes, benzenoid elastomers, and wost
benzenoid chemicals produced from naturally occurring animal or vegetable products
sre not subject to the ASP provisions. Dats om U.S. production and sales, domestic
producers, employment, exports, and imports of benzenoid chemicals are contained in

the body of this report.
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Adoption of the proposed code in conjunction with the converted rates should
have no appreciable effect on total imports of benzenoid chemicals and products or
on domestic industries producing like or directly competitive chemicals or products.

Footvear (Pages 64 to 80).—~Footwear classified under item 700.60 of the TSUS
is subject to valuation under the ASP method of appraisement. Most of the footwear
classified under that item has uppers of fabric and soles of rubber or plastics.
However, item 700.60 also includes footwear having uppers of fabric and plastics in
vhich less than 90 perceant of the exterior surface area of the upper is rubber or
plastics. Included in this provision is footwear commonly referred to as sneakers
(also known as tennis shoes or basketball shoes) as well as certain athletic shoes,
joggers, casual shoes designed for leisure, street, or beachwear, slippers, sandals,
and boots such as snowmobile and fishing boots. Data on U.S. consumption, U.S. pro-
duction, and imports of footwear are set out in the body of this report.

Proposed U. S. offer (Pages 76 to 78).-~Under the U.S. tariff offer, which
is described on pages 76 to 78 of this report, item 700.60 would be divided into
nine separate provisions with duty rates ranging from the current 20 percent ad
valorem to 48 percent ad valorea.

Degree to which the converted rates would provide equivalent protection
(Pages 78 to 80).~~ The proposed U.S. offer of converted rates differs from the
rates proposed by the Commission in its report to STR, vhich were considered to
afford substantially equivalent protection, on an overall basis, to that afforded
by the ASP method of valuation.

The Commission has concluded, however, on the basis of its analysis of the U.S.

offer (see pages 78 to 80), that the adoption of the proposed code im conjunction
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vith the U.S. tariff offer of converted rates should not have an appreciable
effect on imports or on the domestic industry producing like or directly
competitive footwear.

Clamg (Pages 80 to 83).—TSUS item 114.05 covers clams in airtight con-
tainers other than razor clams (but including clam pastes and sauces). About
one-half of the imports under ites 114.05 are estimated to be appraised on the
basis of ASP. Boiled wvhole baby clams make up the bulk of these imports, :the
remainder consisting mostly of canned minced or chopped clams. Data on U.S.
imports, production, and consumption of clams may be found in the body of the
reporte.

The proposed converted rates closely reflect the current effective rates of
duty applicable to clams subject to ASP valuation. Therefore, adoption of the
proposed valuation code in conjunction with the converted rates should have no
appreciable effect on imports of clams currently subject to ASP valuation or on
domestic industries producing like or directly competitive class.

Wool knit gloves (Page 82).—As a result of a Commission investigation under
section 336 of the Tariff Act of 1930, gloves and mittens, finished or unfinished,
wholly or in chief value of wool, valued at not more than $1.75 per dozen pairs, 1if
knit, became subject to duty on the basis of the American selling price of like or
similar domestic articles, effective March 22, 1936. These gloves and mittens are
currently provided for in TSUS item 704.55 at the column 1 rate of duty of 30 cents
per pound plus 26 percent ad valorem and the column 2 rate of duty of 40 ceats per
pound plus 35 percent ad valores.

Importations of wool knit gloves and mittens valued at not more than $1.75 per
dozen pairs virtually ceased in the late 1930°s. The value limitation of item

704.55 (less than 15 cents per pair) would preclude any imports under it even if

XX



the ASP provision were not in existence. The curreat cost of evea low-grade wool
yarn and the rise in labor costs since the 1930°s make imports of this item most
improbable. The proposed converted rates of duty for TSUS item 704.55 are there-

fore the existing rates.

Effect on articles currently on the Final List (Page 83 to 87)

Articles listed in T.D. 54521 (see Appendix B) are subject to appraiseament
in accordance with the provisions of section 402a of the Tariff Act of 1930, as
amended. This so-called Final List was established by section 6(a) of the
Customs Simplification Act of 1956.

Final List articles which would be llgnificnntly affected (Pa‘el 83 to 86).—

Articles subject to sppraisement under section 402a include such major imported

commodities as automobiles (TSUS item 692.10), televisions (item 685.20), tires
(item 772.51), cameras (item 722.16), and ball bearings (item 680.35). There are
more than 1,000 Final List descriptions, and Final List articles account for
approximately 10 perceat of the value of U.S. imports.

The Commission determined, in its report on investigation No. 332-98, that ball

and roller bearings and parts thereof (TSUS item 680.35) and certain pneumatic tires

(TSUS item 772.51) are the only articles on the Final List for which U.S. adoption
of the proposed code would result in a change in the amount of duty collected large
enough to have a significant economic effect on imports of those products, or on the

domestic industry producing like or directly competitive products. Both of these

articles are currently appraised on the basis of foreign value. The converted rates

of duty vhich were provided to STR for those articles and vhich formed the basis for

U.S. offers on these articles at the MIN are as follows:
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TSUS
Item Current col. 1 Proposed col. 1
No. Description rate of duty rate of duty
680.35 Ball and roller
bearings and
parts thereof. l.7¢ per 1b + 1.7¢ per 1b +
7.5% ad val. 10.92 ad val.
772.51 Certain pneumatic
tires. 4X ad val. 5.7% ad val.

Adoption of the proposed code in conjunction with the converted rates of duty
will have little total effect on the domestic industries concerned.
Effect of Adopting the Proposed System on &
C.I.F. Basis (P.'e. 88 to 91)

Overall effect (Pages 88 to 90)

Since articles imported into the United States are currently appraised on
either an f.o.b. or ex-factory basis, ocean freight, insurance, and other charges
incurred in bringing the merchandise from the couatry of exportation to the port
of entry in the United States are not considered part of dutiable value. The adop-
tion of the proposed code on a c.i.f. basis would therefore result in an increase
in duty for those articles which are subject to ad valorem or compound duty rates,
since such transportation charges would become dutiable. The following table
illustrates what would have happened to the cost of 1976 imports if they had been
valued according to the c.i.f. method: importers would have paid $133,496,778,000

for 1976 imports instead of $133,203,725,000.
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Total cost of 1976 imports under the present method
of valuation and under the c.i.f. method

(In thousands of Dollars)

: Present : C.i.f.
: method of method of
: valuation @ valuation
Imports :+ 121,120,869 : 121,120,869
Freight, insurance, and : :
other charges : 7,408,149 : 7,408,149
Duties : 4,674,707 : 4,967,760
Total cost of importation s $133,203,725 : $133,496,778

The difference in cost is $293,053,000, and results from the increased duty col-
lection; it is equal to 0.22 percent of the cost of all 1976 imports. This 0.22
percent increase is not considered substantial and should not have an economic
impact on the overall level of imports, especislly since more than 60 percent of
U.S. imports are currently free or subject to specific rates of duty and, therefore,

are unaffected by c.i.f. valuation.

Impact on countries of origin (Pages 90 to 91)

Since transportation charges are higher on imports from distant countries
than on imports from nearby countries, it would be expected that changing from
the present method of valuation to the c.i.f. method would cause greater in-
creases in the cost of imports from distant countries. Although the ccst of
imports from distant countries would, in fact, increase more than that of imports
from near countries, the difference is so small that its effect would not be
noticeable. If only imports subject to ad valorem duties are considered, the cost
increase resulting from higher transportation and insurance costs is lees than 1
percent for most commodities entering the United States, regardless of source. The
increase for distant areas such as Japan and for less distant areas such as the EC,

other Eurvpean countries, and the Middle East is small--0.5 percent, 0.4 percent,
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0.5 percent, and 0.3 percent, respectively--compsred vith a smaller increase of
0.01 perceant for the contiguous countries, Canads and Mexico. The cost increase
for Asia, which would be slightly above 1 percent, results in larie part froa the
high ad valorem rates of duty on textiles.
Probable Economic Effect on U.S. Exports of Adoption of the Proposed
Code by Our Major Trading Partners (Pages 92 to 95)

In view of the fact that all our major trading partners except Canada use
some form of the BDV for valuing imported serchandise, this analysis will con-
centrate on the probable econoaic effect on U.S. exports of adoptioa of the
proposed code by countries currently using the BDV.

Although sufficient data are not available to provide the committees with a
detailed economic analysis of the probable effect on U.S. exports of adoption of
the proposed code by our major trading partners currently using the BDV, certain
chservations may be made. .

First, it appears that curreant U.S. exports to BDV countries which do not
involve transactions between related parties would continue to be appraised on
the basis of the transaction value under the proposed code. In addition, it is
likely that some related-party transactions now subject to "uplift" would
be valued on the basis of the transaction value.

It is likely that related-party shipments to developed countries would be
appraised under the proposed code at a value that approximates the appraised
value under the BDV, since many developed countries curreantly use some form of the
proposed alternative standards as a basis for determining the amount of uplift.
However, it is our understanding that with respect to the valuation practices of a

number of developing countries, the uplift determination is more arbitrary. In
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this regard, the adoption of the proposed valuation code by our majo. trading
partoners would provide U.S. exporters with the assurance that exported merchandise
will be subject to customs valuation in accordanc: with & r:asonable and equitable
valuation standard. In addition, the use of a single international code would
enable exporters which frequently ship their goods to a number of countries to more
easily predict the customs valuation of their merchandise in those countries which
eaploy the international code. Market planning would be simplified for those
companies.

Potential Effect of Adoptioan of the Proposed Valuation Code

on U.S. Customs Administration (Pages 96 to 98)

The practical effect of U.S. adoption of the proposed code would be the
elimination of the ASP bases of appraisement, the foreign-value, and other methods
of valuation provided for in section 402a of the Tariff Act, which apply to arti-
cles on the Final List, and the elimination of such terms as "freely offered”,
"principal market", "usual wholesale quantities”, and "ordinary course of trade"
from U.S. lav.

The elimination of the ASP bases of appraisement would have a beneficial ef-
fect on U.S. customs administration, since it is the most difficult U.S. valuation
method for Customs to administer. Customs must currently make a determination with
respect to every imported article which is potentially subject tqQ ASP valuation as
to whether a domestically produced product which is like or similar to the imported
product is being freely offered for sale in the United States. Often there may be
several such products available, and Customs must determine wvhich such product is
most similar to the imported product. This is a time-consuming process which

requires a subjective judgment to be madie by the customs officer.
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The adoption of the proposed code would eliminste the need to have a Final
List since it would provide a single set of valuation methods which are analogous
to those provided in section 402 of the Tariff Act. It would eliminate the need for
U.S. customs officers to familiarize themselves with twvo separate sets of custoas
laws which are very similar on their face but have very subtle differences in
application. It would also eliminate foreign value, which must be determined
under section 402a for every importation so that it may be compared with the export
value as determined under section 402a. The foreign value method requires Customs
to ascertain the price at which such or similar merchandise is being sold in the
home market of the country of exportation. This delays the appraisement process
since Customs is usually unable to appraise the merchandise on the basis of docu-
meats provided with the entry itself. Frequently a time-consuming foreign inves-
tigation must be instituted by Customs in order to get the necessary data to
appraigse merchandise on the basis of foreign value.

Finally, the elimination of terms such as "freely offered" and "usual
wholesale quantities” from U.S. law should facilitate the appraisement process

for Customs.

U. S. Implementation of the Proposed Code (Page 99)

In order for the United States to implement the proposed valuation code, it
would be necessary for Congress to repeal current sections 402 and 402a of the
Tariff Act of 1930 (19 U.S.C. 140la and 1402) and to enact the substantive sec-
tions of part I of tne proposed code, which contains the rules of customs valua-
tion, in lieu thereof. Conforming amendments would also have to be made in

all Federal statutes which make reference to current sections 402 and 402a of
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the Tariff Act, such as the Tariff Schedules of the United States (19 U.S.C.
1202). Appropriste amendments would also have to be made to those parts of
section 336 of the Tariff Act (19 U.S.C. 1336) which refer to ASP, and some
sodification may have to be made to section 500 of the Tariff Act (19 U.S.C.

1500), which sets out appraisement, classification, and liquidation procedures.

xxvii
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PART 1. PROPOSED VALUATION CODE
Background and Origin

In November 1977, the European Community (EC) tabled s "draft valuation
code™ for consideration by the Customs Matters Subgroup on Non-Tariff Msasures
at the Multilateral Trade Negotiations (MIN) in Geneva. The proposed code was
prompted, in large part, by longstanding complaints about U.S. valuation prac-
tices--their complexity, the use of the American selling price (ASP) method of
valuation and the Final List-—and by the desire to establish a fair and unifors
valuation system which would be used by all of the world’s major trading coun-
tries and would conform to the principles provided in Article VII of the General
Agreement on Tariffs and Trade (GATIT).

The final text of the proposed valuation agreement (GATT document MIN/NTM/
W/229, Corr. 1, 2 April 1979, which is attached as Appendix A) differs sub-
stantially in many respects from that wvhich was originally tabled in 1977 as
the result of many monthe of detailed negotiations among the United States, the
EC, Japan, the Nordic countries, Carada, and s number of developing countries.
However, the basic premise of the agreement--that the customs value should, to
the greatest extent possible, be based on the transaction value of the imported
merchandise--has remained intact since the beginning of the negotiations, and

is embodied in the preamble and Article 1 of the proposed agreement.

Current Status
On April 12, 1979, a number of developed countries, including the United
States, the EC, Japan, the Nordic countries, and Canada, formally expressed their
intention to accede to the valuation agreement and implement its provisions in
their domestic lawv by initisling the proposed agreement. However, no developing

country chose to initial the agreement. Many developing countries are seeking



30

to amend the proposed agreement to provide additional "special provisions to meet
the trade, financial and development needs of such countries”, and have circulated
a document at the MIN providing for such amendments. 1/ It appears that most
developing countries have decided to initial this “alternative document™ rather
than the proposed code. It is not clear at this time how the reconciliation of
this alternative document with the proposed code will be achieved.

There had been serious question as to whether Canada would accede to the
proposed agreement. Canada has maintained since the cutset of the negotiations
that adoption of a valuation system based on transaction value would result in
a substantial decline in Canadisn customs revenues and would adversely affect
Canadian industries. It appears that Canada agreed to initial the proposed
agreement, without a formal reservation, only after receiving assurances from
the United States, the EC, and other key participants in the negotiations that
Canada--

1) would have up to four years from the date of entry
into force of the agreement to implement the agreement;

i{1) would be able to adjust its tariff rates (without
paying compensation to other parties) to maintain
existing levels of tariff protection in those cases
vhere implementation of the agreement would reduce
such protection; 2/

111) could take reasonable measures to deal with "unfair
and predatory trading practices"; 3/ and

iv) could take reasonable and appropriate measures to
deal with so-called special valuation cases (i.e.
used goods, off-quality goods, etc.) which have
been {dentified by Canada at the MIN. &/

1/ This document (MIN/NTM/W/222/Rev. 1, 27 March 1979) is set out in Ap-
pendix J.

2/ Canada recognizes the rights of other parties under the GAIT to seek
redress if such adjustments appear to be excessive.

3/ Any valuation measures taken by Canada must be consistent with the
valuation agreement and any other measures must be consisteat with Canada’s
obligations under other international agreements.

4/ Such measures should not provide protection any greater than that which
is currently provided.
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Structure and Principles of Proposed Code

The proposed valuation code, the full text of which appears in Appendix A,
is basically a positive system 1/ which provides a primary standard based on
the transaction value of the imported goods, and several alternative valuation
standards to be used in a hierarchical order when the actual conditions of the
next higher ranking standard are not met.

In addition to a preamble and three annexes, 2/ the agreement consists of
four major parts: Part I, containing rules on customs valuation (Articles
1-17); Part II, providing for administration and dispute resolution (Articles
18-20); Part 1II, dealing with special and differential treatment for develop-
ing countries (Article 21); and Part IV, the final provisions (Articles

22‘31) 3

Preamble
The preamble briefly sets out some of the objectives and principles of the

agreement, such as--

1/ Most of the standards in use today are based on one or both of two valua-
tion concepts--positive and notional. A positive standard defines custons
valuation in terms of the price at which goods are sold under specified con-
ditions. Because it bases valuation on actual sales under specified conditions,
it requires, in ranking order, one or more additional standards to provide
alternatives for valuation when the actual conditions of the next higher
ranking standard are not met. Thus, a system of two or more standards is
required under the positive concept for valuation of imported goods.

A notional standard, on the other hand, defines customs valuation in terms
of the price at which goods would be sold under specified conditions. Because
the notional standard bases valuation on a hypothetical set of circumstances,
it permits the customs officer to make modifications or adjustments in the
appraisement, as required, to meet the standard. Thus, one notional standard
may constitute an entire valuation system. The Brussels Definition of Value
(BDV) is an example of a notional valuation system.

To insure complete coverage of all valuation possibilities, positive
valuation systems may have residual standards which are notional in concept.

2/ Annex I contains interpretative notes to the agreement, Annex II sets out
the responsibilities and rules of procedure for the "Techaical Committee on
Customs Valuation" and Annex III sets forth the procedures for "ad hoc panels”.

3
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1) to further the objectives of the GAIT and to benefit the
international trade of developing countries;

11) to establish rules to implement Article VII of the GATT
vhich would provide for greater uniformity and certainty;
and
111) to establish a fair, unifora and neutral valuation system
vhich is based on simple and equitable criteria consistent
vith commercial practices.
The preamble further provides that valuation procedures should not be used to
combat dumping and that the transaction value of the imported goods, should,

to the greatest extent possible, be the basis for customs value.

Part I--Rules on customs valuation

Part 1 of the proposed valuation agreement (Articles 1-17) contains the
substantive rules for valuing imported merchandise under the code. Articles 1
through 8 establish the methods of customs valuation which are to be spplied in
a hierarchical manner (i.e. the valuation method provided for in Article 2 may
only be used if a valid customs value cannot be established using the valuation
method prescribed in Article 1, and so on). Articles 9 through 17 contain
aiscellaneous provisions dealing with matters such as curreacy conversion,
importers’ right of appeal, confidentislity of information supplied to Customs,
and definitions of terms used in Articles 1 through 8.

Methods of customs valuation.—- The proposed valuation code establishes
five basic methods of customs valuation. Each of the alternative valuation
aethods is summarized briefly below in the order in which they should be
applied:

1. The transactioa value, which is defined as the price actually

paid or payable for the imported goods with adjustments for
certain costs, charges, and expenses specified in Article 8

of the code, which are incurred but not reflected in the price
actually paid or payable for the goods.

y
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2. The trarsaction value of identical goods 1/ sold for export to
the same country, and exported at or sbout the same time as the
imported goods.

3. The transaction value of similar goods 2/ sold for export to the
sase country and exported at or about the same time as the
imported goods.

4. The price at which the imported goods or identical or similar
imported goods are sold in the greatest aggregate quantity to
unrelated persons in the country of importation in the same
condition as imported, 3/ subject to deductions for commissions
or profit and general expenses, transport and insurance costs,
customs duties and certain other costs, charges and expenses
incurred as a result of reselling the goods.

5. The computed value of the imported goods which is determined by
summing the cost of producing the article, an amount for general
expenses and profit, and the cost or value of all other expenses
necessary to reflect the valuation option (i.e., f.0.be or c.i.f.)
chosea by the signatory under Article 8(2).

Hierarchical application of the methods of valuation.-—-As mentioned

above, the proposed code provides that the various valuation methods are to be
applied in a hierarchical fashion. If, as explained below, the primary stand-
ard vhich is based on the transaction value of the imported goods (Article 1)
is rejected as the basis of valuation, the transaction value of identical goods
would be used as the basis of valuation (Article 2), based on a customs valus

vhich has already been accepted under Article 1 with appropriste adjustments

1/ The term "identicsl goods™ is defined in Article 15 of the code to mean
goods which are the same as the imported goods in all respects, including
physical characteristics, quality and reputation and which were produced in
the same country. Goods produced by the same person take precedence over
goods produced by a different person.

2/ The term “"similar goods" means goods which have like characteristics and
like component materials, which ensble them to perforam the same functions and
to be commercially interchangeable with the imported goods. As with "identical
goods”, the goods must have been produced in the same country as the imported
goods and goods produced by the same person take precedence over goods produced
by a different person.

3/ If the imported or identical or similar goods are not sold in the country of
importation in the condition as imported, the importer may still choose to have
his merchandise valued by Customs using this valuation method, with due allowance
being made for the value added by the processing performed in the country of
imsportation.
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for differences in quantities and/or commercial levels. If the value caanot
be determined under this method, the transaction valus of similar goods would
be used (Article 3) (again based on a customs value vhich has already been
accepted under Article 1 with sppropriate adjustments), and if s value still
cannot be found, the deductive method found in Article 5, which 1is based on
the resale price in the importing country of the imported goods, would be used
provided that the goods were not processed in the country of importation prior
to resale. If the imported goods were so processed, this method may still be
used, 1f the importer 8o chooses, with "due allovance being made for the value
added by such processing”. If the value cennot be determined by any of the
foregoing methods, the computed value method ~f Article 6 would fora the basis
of valuation. Finally, in those rare instances where a value cannot be deter-
mined under any of the valuation methods prescribed in Articles 1 through 6 of
the code, Article 7 provides that "the customs value shall be determined using
reasonable means consistent with the principles and general provisions of this
code and Article VII of the General Agreement on Tariffs and Trade, hereinafter
referred to as the GATT, and on the basis of data available in the country of
importation”. Several valuation methods are specifically precluded from being
used as a basis for determining customs value under this article, including
the American selling price (ASP) and foreign value methods which are curreatly
used in the United States. An interpretative note to this article provides
that the methods of valuation to be used are those laid down in Articles 1
through 6, but with & reasonable flexibility in their application 1/ and that
the customs values determined under this article "should be based to the

greatest possible extent on previously determined customs values".

1/ Several examples of "reasonable £1¢x1b111ty“ are provided in the note, such
as accepting the transaction value of ideantical goods produced in a country other

than the country of exportation of the goods being valued as the basis for valua-
tion.

6



35

Article & of the code provides for a departure from the code’s hierarchical
structure by allowving the order of application of the valuation methods provided
in Article S (deductive method) and Article 6 (computed value) to be reversed at
the option of the importer.

Circumstances under wvhich the transaction value may be rejected.--There
are four sets of circumstances provided in Article 1, wvhich could result in the
rejection of the transaction value as the basis of valuation.

The most significant concerns the relationship of the buyer and seller.
1f the buyer and seller are related, the transaction value may be accepted only if
an examination of the circumstances surrounding the sale demonstrates that such
relationship did not influence the price 1/, or the importer demonstrates that the
transaction value closely approximates one of several other enumerated values 2/.

The other three circumstances which may cause the transaction value of the

imported goods to be rejected as a basis of valuation are:

1/ For example, the buyer and seller may be able to demonstrate that, even
though they are related, they are totally separate profit centers and their
agreed price was the subject of arms’ length negotiations.

2/ These values, which are enumerated in Article 1 (2)(b) are as follows:

i) the transaction value in sales to unrelated buyers of
identical or similar goods for export to the same
count.” of importation;

11) the customs value of identical or similar goods as
determined under the provisions of Article 5.

111) the customs salue of identical or similar goods as
determined under the provisions of Article 6;

iv) the transaction value in sales to unrelated buyers for
export to the same country of importation of goods
which would be identical or similar to the imported
gcods except for having a different country of produc-
tion provided that the sellers in the two transactions
are not related.
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1) 1f there are restrictions as to the disposition or use of
the goods by the buyer (other than those which are required
by lav, or limit the geographical area where goods may be
sold, or don’t substantially affect the value of the goods);

i1) 1f the sale or price is subject to some condition or coa-
sideration for which a value cannot be determined; and

111) if part of the proceeds of the resale¢ of the goods by the
buyer vill accrue directly or indirectly to the seller
(unless an appropriate adjustment can be made in accordance
with Article 8).

Adjustments to the price paid or payable.—As noted above, the term

"transaction value", as used in Article 1, means "the price actually paid or
payable for the goods when sold for export to the country of importation; ad-
Jjusted in accordance with the provisions of Article 8" (Emphasis added).
Article 8 provides for a number of adjustments to be made to the price paid or
payable.

Article 8(1)(a) provides for additiocas to be made to the price paid or pay-
able for commissions and brokerage (except buying commissions), the cost of
containers, and packing costs, to the extent that such costs are incurred by
the buyer but not included in the price to the importer.

Article 8(1)(b) provides for the addition of the valus of certain goods and
services vhich are supplied directly or indirectly by the buyer free of charge or
at reduced cost for use in connection with the production and sale for export of
the imported goods (commonly referred to as "asaists") to the extent that such
value has not been included in the price paid or payable. Among the goods and
services wvhich should be intluded in the customs value are materials, components,
tools, dies, molds, and similar items which are incorporated, used, or consumed
in the production of the imported goods. The cost or valus of engineering, de-

velopment, artwork, design work and plans and sketches are to be included in
8
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the customs value only {f they are "undertaken elsewhere than in the country
of importation and necessary for the production of the imported goods”.

Also to be included in the transaction value of imported goods, pursuant
to Article 8(l), are royalties and license fees related to the goods being
valued that the buyer must pay, either directly or indirectly, as a condition
of sale of the goods being valued and the value of any part of the proceeds of
any subsequent resale of the goods that accrues directly or indirectly to the
seller.

Article 8(2) allows each party to the agreesent to provide either for the
inclusion i{n or the exclusion from the customs value, in whole or in part, of
freight, insurance, loading, unloading, and handling charges to the port or
place of importation. 1/

Other provisions in Part l.-—~A summary of the remaining provisions in Part

1 of the proposed agreement is set forth below:

Article 9.-—Rates of exchange shall be published by authorities
in the country of importation and shall reflect the
current values of the currencies involved (either at
the time of exportation or the time of importation as
providad by each party).

Article iJ.--All confidential information submitted for valua-
tion purposes shall be treated as such and not disclosed
without specific permission of the subamitting party,
unless required by domestic legislation or judicial
proceedings.

Article 1l.—Domestic legislation of each party shall provide
for a right of appeal (ultimately to & judicial au-
thority) for customs value determinations.

Article 12.--All laws and legal instruments giving effect to
the proposed rules should be published in conformity
wvith Article X of the GATT.

1/ This has the effect of allowing parties to adopt the code on either an
f.o.b. (free-on-board), c.i.f. (cost, insurance and freight), or ex-factory
basis, as will be discussed later in this report.

9
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Article 13.--Delays in determining the customs value of goods,
shall not prevent importers from obtaining their
goods, 1if sufficient guarantee (such as a bond)
covering the ultimate payment of customs duties is
provided.

Article 14.--The three annexes form an integral part of the
agreement, and the Articles of the Agreement are to
be read and applied in conjunction with their re-
spective notes in Annex .-

Article 15.-~—Provides definitions for the terms "customs value
of imported goods”, "country of importation”, "identical
goods"”, "similar goods" and 'goods of the same class
or kind", which are used in Part I of the agreement,
and also indicates the circumstances under which
persons are "deemed to be related", for purposes of
the agreement.

Article 16.-~Importer, upon written request, has right to
written explanation of customs value determination.

Article 17.--The agreement does not restrict customs adain-

istrations from satisfying themselves as to the truth
or accuracy of any subaission for valuation purposes.

Part 1I--Administration and dispute resolution

Part II (Articles 18-20) establishes two committees -- a "Committee on
Customs Valuation" (referred to as '"the Committee") and a "Technical Committee
on Customs Valuation" (referred to as the "Technical Committee") -- to admin-
ister the agreement and creates a mechanism for resolving disputes between
parties to the agreement.

Agreement administration.--The Committee, which is to be composed of repre-

sentatives from each of the parties, will meet annually "to consult on matters
relating to the administration of the customs valuation system by any party to
Agreement as it might affect the operation of this Agreement or the furtherance
of its objectives, and to carry out such other responsibilities as may be as-
signed to 1t by the parties". The GATT secretariat will act as the secretariat

to the Committee.
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The Technical Committee would be created under the auspices of the Customs
Cooperation Council (CCC) to carry out the responsibilities assigned to it by
the parties and set forth in Annex II to the agreement wvith a viev towards
schieving uniformity in interpretation and application of the agreement at the
technical level. Among the responsibilities assigned to the Technical Committee
are --

1) To examine specific technical problems arising in the

administration of the customs valuation systems and to

give advisory opinions offering solutions to such probleas;

i1) to study, as requested and prepare reports on valuation lavs,
procedures and practices as they relate to the agreement; and

111) to furaish such information and advice on customs valuation
matters as may be requested by parties to the agreement.

Dispute resolution.--Several steps are provided for s party to follow if

it considers that any benefit accruing to it under the agreement is beinyg
nullified or impaired or 1f any objectives of the agreement are being impeded
by the actions of another party. First, the aggrieved party should request
consultations with the party in question with a view to reaching a mutually
satisfactory solution.

If no mutually satisfactory solution is reached between the parties within
a reasonably short period of time, the Committee shall meet at the request of
either party (within 30 days of receiving such request) and attempt to faci-
litate a mutally satisfactory solution. If the dispute is of a technical
nature, the Technical Committee will be asked to examine the matter and report
to the Committee within three months.

In the absence of a mutually agreeable solution from the Comaittee up to
this point, the Committee shall, upon the request of either party, establish a
pnﬁel (wvithin three months from the date of the partied request for the Com-

sittee to investigate where the matter is not referred to the Technical

11
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Committee, othervise vithin one month from the date of the Technical Committee’s
report) to examine the matter and make such finding as will assist the Committee
in making recommendations or giving a ruling on the matter. 1/

After the investigation is complete, the Committee shall take appropriate
action (in the form of recommendations or rulings). If the Committee considers
the circumstances to be serious enough, it may authorize one or more parties to
suspend the application to any other party of obligations under the valuation

agreement.

Part II1I--Special and differential treatment

Part III of the proposed agreement (Article 21) allows developing countries
vhich are party to the agreemeant—

1) to delay application of its provisions for a period of
five years from the date the agreement eanters into force;

11{) to delay application of articles 1, 2(b)(1i1) and 6
(both of which provide for a determination of the computed
value of imported goods) for a period of three years; and
111) to receive technical assistance (such as training of per~
sonnel, assistance in preparing implementation measures

and advice on the application of the agreement’s provisions)
upon request, from developed countries party to the agreement.

Part IV—Final provisions

Articles 22 through 31 in Part IV of the agreement are the so-called final
provisions and deal with matters such as -
1) acceptance and accession of the agreement;

11) reservations (they may not be entered without the consent
of all parties);

111) date agreement will enter into force (January 1, 1981,
for parties who have accepted by then);

1/ The functioning of a panel is governed by the procedures set forth in Annex
III to the agreement.

12
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iv) conformity of national legislation;

v) review (Committee shall review operation of agreement
annually);

vi) amendments (may be proposed by any party at any time but
require unanimous cons t of all parties);

vii) wvithdrawal (any party say withdrav at any time after
giving 90 days notice); and

viii) servicing of the agreement (by GATT Secretariat, except
Technical Committee which will be serviced by the CCC).

13



PART 2. CURRENT VALUATION REQUIREMENTS
General Agreeaent on Tariffs and Trade (GATT)

Commitments of the contracting parties to GATT

The contracting parties to the GATT agreed to certain broad valuatioa prin-
ciples and to certain individual eleaents of value which each member country
undertakes to observe in its customs laws and administration. Most of the
major trading countries of the world are contracting parties to the General
Agreement.

Most of the provisions relating to customs valuation are in Part II of the
agreement, which nearly all contracting parties, including the United States,
apply only provisionally. Under the provisional commitments, each country
agreed to abide by the terms of the valuation provisions in the General Agree-
ment to the fullest exteant not inconistent with its existing legislation (i.e.,
as of October 30, 1947). Nevertheless, each member is obliged not to adopt new
legislation or regulations that would violate the GATT provisions. Moreover,
the framers of the General Agreement anticipated that the members would grad-

ually bring their domestic legislation into conformity with the GATT guidelines.

GATT valuation principles
The GATT valuation principles, most of which are contained in Articles VII

and X of the GATT 1/ are discussed below.

Goods upon which dutiable value should be based.—The GATT provides that

the dutiable value of imported goods should be based on the actual value, or
the nearest ascertainable cqéivalcnt, of either the imported merchandise on

which duty is assessed or like merchandise of foreign origin. It should not be

1/ See Appendix I for the full text of these GATT provisions.

14
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based on the value of domestic merchandise nor on arbitrary or fictitious
values. The unifors use of either the imported merchandise or like foreign
merchandise would comply with the GATT provision.

Quantity.—~The General Agreement provides that, to the exteant the price
of merchandise is governed by the quantity in a particular transaction, the
price to be considered in determining dutiable value should uniformly be
related to either comparable quantities or quantities not less favorable to
importers than those in which the greater volume of such mechandise is sold in
the trade between the countries of exportation and importationm.

Internal taxes.~—-With regard to the treatment of internal taxes in valu~-
ation staadards, the GATT rules provide no option. The General Agreement
provides that the value for customs purposes of imported goods should not
include the amount of any internal tax levied in the couatry of originm or
exportation from wvhich the goods concerned either have been excepted or will
be relieved.

Fully competitive conditions.—Under GATT provisions, the dutiable value
of imported merchandise should be based on sales or offers :.r sale in the
ordinary course of trade under fully competitive conditions. Interpretative
notes in Annex I of the GATT state that goods may be regarded as not having
been sold or offered for sale under fully competitive conditions 1if the buyer
and seller wers not independent of each other and price was not the sole
consideration, or if the purchase price reflected special discounts limited to
exclusive agents.

Currency conversion.~—Several provisions of the General Agreement establish
rules for converting curreacies when determining the dutiable value of imported

goods. They are treated briefly below.
15
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The conversion by a contracting party of prices or values expressed in a
foreign currency to determine the dutiable value of imported goods in terms of
its own currency sust be based on the par values of the currencies involved (as
established pursuant to the Articles of Agreement of the Internationsl Monetary
FPund or in accordance with a special exchange agreement entered into pursuant
to Article XV of the General Agreement) or on the rate of exchange recognized
by the Fund. In the absence of such established par values or rates of ex-
change, the conversion rate must reflect the current value of the foreign
currency in commercial transactions. 1/

Additional provisions.——The GATT further provides that the bases and me-
thods for detersining dutiable value should be stable; that valuation laws
should be adainistered ia a uniforms, impartial, and reasonable manner; that
valuation laws, regulations, judicial decisions, and administrative rulings
should be published promptly in a manner that will enable interested parties
to become acquainted with them; and that independent tribunals should be
provided to review adainistrative actions related to customs mat:ers.

In the principles stated above, the GATT members have, in effect, agreed
on a number of conceptual elements of value which they deem ought to be in-
cluded in the valuation standards of the contracting parties. The GATT
provisions, however, do not set forth the elements of & complete valuation
standard. Lacking are certain elements commonly present in such standards

vhich the contracting parties are left free to define as they wish. For

1/ Article VII:4(c) shown in Appendix I provides that the contracting par~
ties to the General Agreement and the International Monetary Fund shall
foramulate rules governing the conversion of currencies for which there are
aultiple rates of exchange. Such rulee have never been established. In their
sbsence, contracting parties are permitted by the GATT provisions to use con-
version factors which reflect the value of the currency involved in commercial
transactions.

16
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example, the GATT provisions do not restrict the contracting parties in their
choice of time and place. Thus, the General Agreement does not make a choice
between c.i.f. and f.0.b. valuation. Likewise, the GATT permits valuation

based on the actual quantity under appraisement or on the usual wholesale

quantity.
Structure and Principles of the Current
U.S. s,'t“
Structure

The current U.S. valuation system, vhich is coaposed of two separate and
distinct laws of appraisement, as provided for in sections 402 and 402a of the
Tariff Act of 1930, as amended, 1/ consists of several primary standards with
alternative subordinate standards. Although the U.S. system is basically posi-
tive in concept, certain notional elements are incorporated.

The five standards in section 402a are the valuation standards established
by the original section 402 of the Tariff Act. Section 2 of the Customs Sim=
plification Act of 1956 redesignated section 402 as section 402a of the
Tariff Act and added a new section 402 containing four additional standards.
Past adainistrations had sought legislation to substitute the new set of
standards for the original standards. However, the original standards were re-

tained for use in appraising those articles, known as "Final List" articles, 2/

1/ 19 U.S.C. 140la and 1402.

2/ A 11s: published by the Secretary of Treasury in 1958 pursuant to section
6(a) of the Customs Simplification Act of 1956 (Public Law 927, B4th Cong.).
This list was published in T.D. 54521, which is reproduced in Appendix B to
this report. The 1956 act directed the Secretary to list all articles for
which the nev standards would result in a reduction of 5 percent or more in
appraised value (based on imports in fiscal 1954), and directed that such
listed articles be appraised under the old law standards now set forth in
section 402a.

17
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on vhich the dutiable values for fiscal year 1954 would have beea smaller by $
percent or more if appraised under the nev section 402 standards.

For all imported articles other than those specific articles enumerated
in the headnotes of the TSUS which are subject to the American selling price
(ASP) bases of appraisement, the U.S. valuation standards are used only in
the following order of precedence:

Section 402 (Articles not on Finsl List)
l. The export value, or

2. If export value cannot be determined satis-
factorily, thean the United States value, or

3. If neither of the forcgoing can be determined
satisfactorily, then constructed value.

Section 402a-(Articles on Final List)

l. The foreign value or export value, vhichever is
higher, or

2. If peither the foreign value nor export value can be
satisfactorily ascertained, thea the United States
value;

3. If none of the foregoing can be satisfactorily as-
certained, then the cost of production.

Both sections 402 and 402a provide for an ASP method of appraisement. For
the four groups of products which are currently subject to appraisement on
the basis of ASP (certain clams, benzenoid chemicals, footwear, and wool knit

gloves), the progression of bases of value is as follows:

18
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3.

4.

47

Certain Clams 1/

American selling price, or

If no ASP, thea export value, or

If no ASP or export valus, thea U.S. value , or

If no ASP, export value, or U.S. value, then

constructed value.

Benzenoid Chemicals
Chemicals on Final List

American selling price, or 1.

If no ASP, then U.S. value, or 2.

If no ASP, or U.S. valua, then 3.
the foreign value or export value
vhichever is higher, or’

If no ASP, U.S. value, foreign '8
valus or export valus, thea cost
of production.

1.

2.

3.

&

Chemicals not on Final List
American selling price, or

If uo ASP, thean U.S8. value, or
1f vo ASP or U.S. value then
export value, or

If no ASP, U.S. value, or
export value, the constructed
value.

Certain Footvear and Gloves 2/

American selling price, or

If no ASP, then the foreign value or export value,

vhichever is higher, or

If no ASP, foreign value, or export value, thea U.S.

value, or

If no ASP, foreign value, export value, or U.S. value,

then cost of production.

Lavs of appraisement

This section oriefly describes and explains the nine bases of valuation

and indicates their approximate frequency of use.

1/ Clams ars not on the Final List.
2/ The footwear and gloves which are subject to ASP are on the Final List.
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Although the names describing the different bases of valuation under sec-
tions 402 and 402a are either the same (export value, U.S. value, American
selling price) or almost the same (cost of production, constructed value),
they often differ significantly by reason of definition. Standards that are
identical or kindred in name and description differ because terms used in
section 402a, which had acquired meanings through adainistrative rulings and
judicisl decisions, were statutorily redefined for the purposes of section 402
valuation. Abbrevisted definitions for each of the nine standards are given
below 1/ along with explanations of the key terms which are used in each
definition.

Section 402a.-—According to a survey of U.8. customs import specialists
throughout the country, only about 14 perceat of all import eatries in 1977
were appraised according to the valuation methods provided for in section
4028 of the Tariff Act. 2/

Export Value.—The price, at the time of exportation to the

United States, at vhich such or similar mserchandise, packed
ready for shipmeat to the United States, is freely offered
for sale to sll purchasers in the usual wvholessle quantities,
in the principal markets of the exporting country, for export
to the United States.

Export value, as defined by section 402a, bases valuation on the transac-
tion price of the imported goods so long as that transaction price is consistent
in all respects with each of the elements of the definition. However, some of
the terms of the statute have been defined so rigidly that in many instances

when export value does apply, the appraised value is often higher than the

transaction price. The two terms which most commonly result in apprsisement

1/ Complete statutory definitions are provided in Appendix C.
2/ See table 1, Appendix D.
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higher than the transaction price are “"freely offered for sale to all pur-
chasers”, snd "usual wholesale quantities™. The "freely offered” requiresent
has been interpreted to mean that if merchandise 1is sold to different classes
of purchasers, for example wholesalers and retailers, only the price to the
least preferred is acceptable, since that is the only "freely offered” price.
Therefore, all shipments of that merchandise are appraised at the higher price,
regardless of the individual transaction price of the imported goods. The
"usual vholesale quantities” term is used for situations where the price of an
article decreases as the purchased quantity increases. The usual wholesale
quantity has been held to be determined by the greatest number of sales in
vholesale quantities. This procedure can also result in imported articles
being appraised at values higher than the transaction price.

Other stringent requirements of the statute have the effect of precluding
the use of export value for a large number of importations. The terms "freely
offered for sale to all purchasers” and "ordinary course of trade"” have been
interpreted literally by the courts to the exteant that "freely offered" prices
can have no restrictions attached limiting the use, disposition, or resale
price of the merchandise, and that a refusal to sell to a purchaser or to a
class of purchasers constitutes a restricted market and is, therefore, not
vithin the meaning of the terms "ordinary course of trade" and "freely offered
to all purchasers”. The effect of these interpretations has been to preclude
export value from being applied for all transactions involving selected and/or
related purchasers. As a result of these conditions, less than one-third of
the customs entries appraised under section 402a in 1977 were sppraised on tie

basis of export value. 1/

1/ See table 1, Appendix D.
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Foreigon Value.~The price, at the time of exportation to the
United Ststes, at vhich such or sisilar merchandise 1is
freely offered for sale to all purchasers in the usual
wvholesale quantities in the principal market of the export-
ing country for consumption im that country, plus the cost
of packing the merchandise for shipment to the United States.

Foreign value, as its name implies, bases valuation oa the price of mer-
chandise for sale in the home market of the country of cxportation which is
"such or similar® to the imported merchandise. Since the primary standard
under section 402a provides for the use of export value or foreign value,
vhichever is higher, the application of foreign value as the basis of appraise-~
ment usually results in en appraised value higher than the transaction price.

As is the case with export value, the definition of certain terms in the
foreign value standard often precludes its application. The phrase "freely
offered to all purchasers” has the same definition as for export value and

has the same result, i.e., appraisement at the price paid to the lesst-favored
purchaser. For some commodities, conditions of sale in the home market are
such that the statutory foreign value is somstimes determined on the basis of
sales at virtually the retail level. This can cause the appraised foreign
value to be more than double the transaction price for export to the United
States.

In addition to the preclusion of foreign value for selected and/or related
purchasers under the "freely offered" and "ordinary course of trade" definitions,
the determination of "such or similar merchandise" has resulted in numerous
instances where a foreign value is found not to exist. In order for home market
sales to be considered in the determination of foreign value, the exported article
and the domestic article must be either such (identical) or similar ((1l) made of

approximately the same materials, (2) commercially interchangeable, (3) adapted

to substantislly the same uses, and (4) 80 used). Using these guidelines, ball
22
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bearings, for example, imported in metric sizes have a "such or similar" product
80ld in the home market and a foreign value can be established. However, ball
bearings imported in other than metric sizes may not be sold in the home market,
80 there may be no "similar™ product snd, thus, no foreign value. Subtle product
differences such as this, have prevented the establishment of foreign value for
many other major commodities, including automobiles and televisions. Foreign
value was the basis of appraisement on less than one-fourth of the customs entries
appraised under section 402a in 1977 (see table 1, Appendix D).

United States Value --The price, at the time of exportation
of the merchandise being valued, at which such or similar
imported merchandise, packed ready for delivery, is freely
offered for sale to all purchasers in the usual wholesale
quantities in the principal U.S. market for domestic con-
sumption, less (a) a commission not exceeding 6 perceat or
profits not exceeding 8 percent and general expenses not
exceeding 8 percent, (b) transportation, iusuraace, and
other necessary expenses from the place of shipment to
the place of delivery, and (c) the import duty.

UeS. value is & deductive valuation method which starts with the resale
price of the imported merchandise in the United States and then deducts from
that price all of the costs and expenses incurred subsequent to the exportation
of the goods (such as ocean freight and insurance charges, import duty and
commissions or profit realized in the resale of the goods in the United States).

As the first alternative in the section 402a progression, U.S. value is
seldom used as a basis of appraisement due primarily to difficulties in deter-
mining whether "such or similar” merchandise is "freely offered™. As with
export value and foreign value, restrictions with respect to purchaser, use,
disposition, or resale price preclude finding a statutory U.S. value. Since

these restrictions are fairly common business practices, U.S. value under
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section 402a can rarely be used. Also, the provision for such or similar
merchardise requires that the article be resold in the United States in 1its
imported condition. Therefore many rav materials and semifinished articles are
also excluded from any U.S. value appraisement because they are generally fur-
ther processed before being resold in the United States. Less than 3 percent
of the customs entries valued under section 402a in 1977 were appraised on the
basis of U.S. value (see table 1, Appendix D).

Cost of production —~The sum of (a) the cost of producing
sucn or similar merchandise at a time before the date of
exportation which would permit production, (b) the usual
general expenses (but not less than 10 percent of the cost
of production) and the usual profit (but not less that 8
percent of the sum of the cost of production and the
allowance for general expenses) made by producers in the
country of manufacture on sales of such or similar mer-
chandise, and (c) the cost of packing the merchandise for
shipment to the United States.

The cost of production method of valuation, as its name implies, atteampts
to arrive at the appraised value of iaported goods by aggregating all the costs
and expenses associated with placing the merchandise in & packed conditionm
ready for shipment to the United States.

Due to the strict conditions and definitions contained in the export value,
foreign value, and U.S. value standards in section 402a, over one-third of Final
List importations are appraised on the basis of cost of production (see table 1,
Appendix D). Cost of production is often the basis of .ppr(ilc-eht in related-
party transactions when the transaction price between the buyer and seller
includes little or oo profit or does not include the cost of "assists" which
have been supplied by the buyer to the seller. ihc appraised value under the
cost of production method would include an amount for profit of not less than 8

percent of the sum of materiais, fabricstion, and general expenses and wouuld
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include the cost of all assists. Most items subject to cost of production

valuation result in an appraised value greater than the transaction price.

Seétion 402.~—Nearly 83 percent of all 1977 customs entries were ap-
praised according to the valuation methods provided for in section 402 of
the Tariff Act. 1/

Export value.—The price, at the time of exportation to the

United States, st vhich such or similar merchandise, packed
ready for shipment to the United States, is freely sold or
offered for sale in the usual vholesale quantities in the
principal market of the exporting country for export to the
United States.

Almost all articles valued under export value as defined by section 402
are appraised at the actual transaction price, or at a value that is not
significantly different from the transaction price. The definitions of terms
for export value under section 402 are such less rigid than the judicial
interpretations of the terms used in section 402a and reflect an attempt to
correct some of the deficiencies of section 402a and to establish valuation
rules vhich reasonably conform to business practices. Sales to selected pur-
chasers (including related-party transactions) can be accepted as representing
export value as long as Customs determines that the price "fairly reflects
market value"”. The term "freely offered" is defined so that if price dif-
ferentials exist between classes of purchasers, the price to all purchasers at
the vholesale level is accepted as the appraised value. When the price differs
vith respect to the quantity purchased, the term "usual wholesale quantities"
means the price at which the greatest aggregate voluse is sold, and the price

associated wita that quantity is the price to be used for appraisement. Givean

the more realistic conditions for determining export value under the "new lav",

1/ See table 1, Appendix D.
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nearly 70 percent of all eatries and over 80 perceant of the entries subject to
valuation under section 402 are sppreised on the basis of export value (see
table 1, Appendix D). Importations precluded from export value appraisement
are generally sales to selected purchasers which are found not to "fairly
reflect market value". These transactions are almost alvays related-party
transactions for which Customs considers an element of value to be either
missing or understated in the transaction value. Customs has established that
if a price does not include all normal elements of value, the missing element
cannot simply be added to "create"” an export value. Also precluded from export
value appraisement are importations that have no transaction value, such as
articles shipped on counsignment. Although consignment shipments were once
common, their use today is negligible.

United States Value —The price, at the time of exportation

of the merchandise being valued, at which such or similsr
imported merchandise, packed ready for delivery, is freely
sold or offered for sale in the usual wholesale quantities in
the principal U.S. market for domestic consumption, less (a)
the usual commission or usual profit and general expenses,
(b) transportstion, insurance, and other necessary expeaises
from the place of shipment to the place of delisery, and

(c) all customs duties and other Federal taxes payable

by reason of importation.

The definitions of the major terms of U.S. value under scciion 402 are the
same as the definitions for export value under section 402, and the calculation
is the same as the calculation of U.S. value under section 402Za, ixcept that
under section 402 there are no statutory maximums for general expenses and

profit. U.S. value is rarely used as the basis of valuation, comprising only 2

percent of the entries appraised under section < :' (see table !, Appendix D).
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Constructed Value --The sum of (a) the cost of producing such
or similar merchandise at a time before the date of exporta-
tion which would permit production, (b) the usual general
expenses and profit made by producers in the exporting country
on sales of such or similar merchandise in the usual wvhoiesale
quantities for export to the United States, and (c) the cost
of packing the merchandise for shipment to the United States.

Constructed value is very similar to the cost of production standard
previously described except that it does not prescribe statutory minimums for
general expenses and profit.

Due to the minimal use of U.S. value and the large number of related-party
transactions that are found not to "fairly reflect market value”, over 12 per-
cent of the customs entries valued under the provisions of section 402 are
appraised on the basis of constructed value (see table 1, Appendix D). Most
constructed value appraisements are made at values higher than the transaction
price. Usually this increase in value is due to an adjustment by Customs of
three major cost areas of a constructed value appraisement--assists, general
expenses, and profits. In many transactions, particularly those involving
related parties, the U.S. firam will supply the foreign manufacturer vith goods
or services free of charge or at a reduced cost to assist that company in the
manufacture of the U.S. firm’s ordered product. The value of these "assists"
is not usually included in the transaction price. If Customs determines that
the assist is dutiable, an upward adjustment to the transaction value is made
to arrive at the dutiable constructed value. Also, many related parties employ
a "transfer price" for intra-company transactions. This transfer price may
bear little or no relationship to the actual cost of the goods, or may cover
only costs, with no allowance for profit. In these cases, Customs must deter-
mine the direct costs of materials, and fabrication, then determine the usual

general expenses and profits associated with the manufacture of similar articles
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by all manufacturers in the country of exportation. Under these circumstances,
many constructed value appraisements are significantly higher than the trans-

action price.

American selling price.—S5ince American selling price appraisement is
virtually identical under both sections 402a and 402, the definition and

explanation are only considered once.

American gelling price.--The American selling price of any
article manufactured or produced in the United States
shall be the price at which such article is freely
offered for sale for domestic consumption, or the price
that the msanufacturer, producer, or owner would have
received or was willing to receive for such merchandise
at the time of exportation of the imported asrticle.

As stated previously, only selected articles are appraised on the basis
of ASP (benzenoid chemicals and certain footwear, clams, and gloves). Entries
appraised on the basis of the American selling price (sections 402 and 402a)
account for less than 2 percent of the entries handled by Customs (see table 1,
Appendix D). Virtually all ASP entries have an appraised value that is higher
than the transaction price. This is because the appraised value is based on the
selling price of a U.S. manufactured article which 1is like or similar to the
imported article and the actual transaction price of the imported article has
no bearing on the appraised value. For example, an imvorted pair of shoes
subject to ASP appraisement may have a transactior value of $2.00 per pair. If
Customs determines that there 1s a competitive U.S. product with a price of
$6.00 per pair, the appraised value would be $6.00 per pair, and the duty rate

of 20 percent ad valorem would be assessed on that value.
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Structure and Principles of the Brussels Definition
of Value (BDV)

The BDV was incorporated in the Conveation on the Valuation of Goods for
Customs Purposes, which was signed in Brussels on December 15, 1950, and came
into force on July 28, 1953. 1/ As of June 1977, 30 countries had acceded to
the Valuation Convention and an additional 74 countries at least nominally
applied the BDV, without being contracting parties to the Valuation Convention.
All the major trading partners of the United States, except Canada, apply
the BDV.

The BDV provides, without exception, that the customs value of imported
goods shall be their "normal price", i.e., the price the goods would fetch,
delivered to the buyer at the place of importation, at the time the import duty
becomes payable, on a sale in the open market between a buyer and a seller inde-
pendeat of each other. The seller is assumed to bear all expeuses incidental to
the delivery of the goods to the port of importation (except recoverable duties
and taxes, e.g., dravbacks, applicable in the country of exportation). If the
normal price depends on the quantity sold, the quantity to be considered is
assumed to be the same as that in the shipment being valued.

The BDV thus establishes a standard based on value at the place of importa-
tion. It estsblishes a notional concept of valuation--i.e., the value to be
determined il the price the goods would command if sold in accordance vith
specified terms. It is a single standard, applicable to all goods irrespective
of whether the articles are obtained under a transaction in the open market
between a buyer and a seller independent of each other and regardless of the
terns of the contract, sale, or arrangement. In every instance, it is intended

that the dutiable value shall correspond to the price for the imported mer-

1/ The text of the BDV and Interpretative Notes are sst out in Appendix E.
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chandise being valued at the place of importation, before payment of duty, at
which a seller would be freely willing to sell and s buyer freely willing to
buy.

Like most valuation standards, the BDV must be administered principally on
the basis of information respecting the shipment involved and related commercial
transactions and coaditions. To this end, the interpretative and explanatory
notes to the BDV suggest a variety of methods by which the notional value may be
deterained or coastructed. Apart from certain specific recommendations, these
methods are proposed as acceptable, but not mandatory, valuation techaiques.

The actual transaction price is recommended for acceptance as 8 valid base
for the determination of the customs value of the goods being entered. To be
accepted without adjustment, it must be equivalent to an open-market competitive
price and the circumstances of the sale must conforam wvith the elements of the
BDV as coanstrued in the interpretative notes. .

If certain circumstances of the sale do not accord with the elements of the
BDV, the transaction price is adjusted to account for the differences. For
example, various costs to the importer associated with delivery to the place of -
importation are added if rot included in the transaction price. These costs
might include freight, insurance, buying and selling commissions, brokerage
fees, packing costs, ioading and unloading charges, and certain foreign taxes.
Adjustments to the commercial invoice price for a difference in time may
include interest costs or their equivalent on extended prepaid orders cr an
adjustment for a significant change in price between the time of the purchase
and the time of importation. Information on which adjustments of this nature
way be based is generally available to Customs from commercial documents of

other import transactions.
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A more complicated type of adjustment of the transaction price may be used
for importations by selected purchasers, sole concessionnaires or franchise
buyers or for importations vhere an importer and an exporter are related. This
type of adjustment to the invoice price is popularly termed "uplift”. For
exanple, 1f the buyer, in consideration of his assumption of responsibility for
advertising, promoting, or servicing trade-marked items, has obtained special
rebates or reductions in price which are not freely or generally available to
all buyers, the price may be adjusted upward to the level at vhich the goods
would be generally available to all buyers by disallowing any discounts for
services vhich benefit the exporter. Likewise if the buyer makes royalty
payments in addition to the purchase price, the purchase price is adjusted
upward to include such royalties. If the transaction or purchase price is
suspect because the sale is between related parties, the customs officer may
make an upward adjustment in the declared price to the level that he believes
would prevail in the open market between a buyer and a seller independent
of each other. The adjusted or unadjusted price is used as the basis for
valuation of the vast majority of entries in countries which are contracting
parties to the Valuation Convention.

If the use of the transaction price, adjusted or unadjusted, is not an
appropriate base for determining dutiable value, as in consigoment shipments,
for example, the primary base used is actual or expected realization--the price
at vhich the imported article is sold or 1is expected to be sold in the importing
country, adjusted to a landed cost equivalent. This procedure is similar to
that vhich is employed in the U.S. value standard. Whea this procedure is not
appropriate, dutiable value may be baused on prices of comparable imported

goods. Under rare circumstances, customs officials may resort to the cost of
31
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production of the imported goods, or to valuation by expert sppraisal. Ia the
case of some leased goods the anticipated rentsal charges during their expected

11fe may be used as a basis for valuation.

Structure and Principles of the Canadian Valuation Systes 1/

c;ﬁada is the only msajor trading country other than the United States
wvhich does not use some form of the BDV for valuing imported merchandise.
Canadian valustion standards generally equate dutisble value with value in the
country of exportation. The primary Canadian standard--known as "fair market
value"~~1is based on the price of like goods sold for domestic consumption at
the time when, and place from wvhich, the goods were shipped directly to Canada.
When fair market value cannot be determined, dutiable values is based on the cost
of production plus an allowance for gross profit. Under specified circumstances
the Governor in Council or the Minister of National Revenue is authorized to
prescribe the manner in which dutiable value is to be determined. However
determined, the dutiasble value may not be less than the price at which the
goods were sold to the Cansdisn importer at the time and place of direct
shipment to Canada, less any decline in the fair market value of the goods
between the time of purchase and the time of shipment.

Canadf{an lav defines fair market value as the value of like goods at the
time and place of export sold at arm’s length under competitive conditions for
domestic consumption to a buyer at the same or substantially the same trade
level as the importer, in the same or substantially the same quantity, and in
the ordinary course of trade. The place of export is defined as the point
vhere the goods begin their continuous journey consigned to a point in Canada.

If the conditions necessary for the determination of fair market value cannot

1/ See Appendix F for the text of the Canadian valuation system.
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be met, the Canadian customs lsw provides alternate techniques. Yor example,
if no sales for domestic consumption were made to buyers located at the place
of exportation, prices to buyers located nsarest thereto may be used; or if no
sales occured st the time of export, the most recent sales price prior to the
time of cxpotutic;n that fairly reflects the market value of the goods may be
used. If no sales were made to domestic purchasers at substantially the same
trade level as the importer, prices at the nearest subsequent level may be
substituted. In this case, however, the price is adjusted to reflect the
differences in commercial charges payable by purchasers at each of the two
trade levels concerned.

When like goods are not sold for domestic consumption in the country of
export (or are sold under conditions which preclude determination of fair
market value), but similar goods are sold, dutiable value is based on the cost
of production of the imported goods plus an allowance for gross profit based on
the percentage of profit earned om the similar goods.

Under a variety of circumstances, Canadian lawv authorizes the Minister of
NHational Revenus to prescribe the msnner in which the dutiable value is to be
determined. He may do so vhensver he finds valuation impracticable under the
regular valustion standards. He may also do so if the imported goods are
intended for packaging, assembly, or further manufacture in Canada; are used or
obsolete; are not of prime quality; or constitute job lots.

For example, used goods are generally appraised on the basis of the cur-
rent replacement price nev in the country of ixpott (in some instances on t§¢
original prices new) with adjustments for obsclescence, depreciation and
condition. The appraised value is then compared with both the certified fair
market valus and the selling price and duty is assessed on the highest of the

three amounts.
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PART 3. COMPARATIVE ANALYSIS OF PROPOSED VALUATION CODE WITH
’ U.Se VALUATION SYSTEM, BDV, AND CANADIAN
VALUATION SYSTEM

Comparative Analysis of U.S. Valuation Systea
and Proposed Valuation Code

Both the current U.S. valuation systea and the proposed valuation code are
basically positive systeas with several individual bases of valuation arranged
in a hierarchical structure. Whereas the U.S. system currently has ntn; individ-
usl bases of valuation, the proposed code has five msjor bases of valuation.
These five bases of valuation bear close resemblance to the three U.S. bases of
valuation (other than ASP) that are provided for in section 402 of the Tariff
Act--i.e., export value, U.S. value and constructed value. Thus, as a practical
aatter, the major effect that U.S. adoption of the proposed code would have on
U.S. valuation lav would be the elimination of the ASP bases of appraisement and
the more-restrictively defined valuation standards which are provided for in sec-
tion 4028 of the Tariff Act. It also would result in the elimination of terms
such as "freely offered,” "ordinary course of trade,” “principal markets" and
"usual wholesale quantities™, which tend to complicate the determination of a
custoas value.

Since more than 80 percent of all customs entries in the United States are
valued under the bases of section 402 1/, this section of the report will focus
on U.S. valuation standards as defined in section 402 (other than ASP) in com-~
paring the proposed valuation code vith current U.S. law. Subsequent sections
of this report will deal with the probable economic effect of eliminating ASP

and the Final List.

1/ Based on questionnaires completed by customs import specialists at all major
ports of entry, it vas estimated that approximately 82 percent of all customs
entries are appraised on the basis of section 402. See table 1, Appendix D.
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Comparison of key elements of dutiable value

If a standard-—vhether positive or notional--is to serve its purpose, it
must identify and define clearly the elements vhich describe the dutiable value
intended. These elements include (1) the goods to be used as the basis for
determining the customs value (e.g., the particular goods imported or identical
or similar goods); (2) the time and (3) place as of which the price of those
goods is to determined (e.g., the time and place of exportation or the time and
place of importation); (4) the quantity and (5) transaction level which are to
be considered in determining the price of those goods (e.g., the usual wholesale
quantity or the quantity and transaction level which pertain to the particular
goods under appraisement); and (6) the competitive conditions to be required
in a transaction price used as & basis for determining the customs value (e.g.,
a transaction between a buyer and seller who are not related to each other).
These six elements, taken together, define the value contemplated by a standard.

The table on page 43 provides a brief couparison of the proposed valuation
code with the curreat U.S. system for each of these six elements. A close
analysis of the two systems with respect to each important element of value
reveals that, notwithstanding differences in terminology, the two systeas are,
quite similar in many respects. There follows below a discussion of each of
the six elements which atteampts to highlight both the similarities and the
dissimilarities between the two systems.

Merchandise valued.—With respect to the merchandise valued, the primary

U.S. standard, export value, bases valuation on "such or similar merchandise",
which is defined as being the first applicable of the following four categories:

1) the goods under appraisement and identical .
goods produced by the same person;

2) identical goods produced by another person,
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3) similar goods produced by the same person, and
4) similar goods produced by another person.

Although the term "such or similar merchandise”™ is not used in the pro-
pored code, virtually the same hierarchy is provided for with respect to the
wmerchandise valued. Article 1 provides for merchandise to be appraised on the
basis of the transaction value of the imported goods; Article 2 bases the
customs value on the transaction value of identical goods; and Article 3 is
based on the value of similar goods. Finally, Article 15(2)(e) provides——

Goods produced by a differeat person shall be taken iato
account only wvhen there sre not identical goods or similar
goods, as the case may be, produced by the same person as
the good being valued.

Time.--Since the value of an article being imported may vary between the
time it is ordered and the time it is delivered, a time for determining value
is generally specified as an element of a customs vslue standard. Whereas the
U.S. standards specify the time of export as the material time for valuing
imported merchandise, the proposed s stem implicitly provides for the time of
the transaction, or time of contract, as the material time for valuation since
the code is designed to accept the actual transaction value as the basis of
value in as many instances as possible. There are several other references to
time in the code, however. For example, Article 9(2) allows each party to the
code to decide whether rates of exchange to be used for converting currencies
should be those in effect at the time of importation or the time of exportstion.
Further, Articles 2 and 3 look to the transaction values of identical or
similar goods “exported at or about the same time as the goods being valued"
and Article 5 looks to the price of goods sold in the ifmporting country "at or
about the time of the importation of the goods being valued" in determining the

customs value of imported goods.
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Place.~~Because the value of goods is likely to be increased by the ac-
cumulation of expenses and related costs as the imported merchandise moves froa
ite place of production to markets in importing countries, valuation standards
generally include an element specifying the place as of which the value of
inported goods is to be determined. The most siganificant expenses associated
with place are the costs of freight, insurance, and loading and unloading
charges. Article 8(2) of the proposed code allows each party to provide for
the inclusion in or the exclusion from the customs value of such expenses, in
whole or part. The effect of this section 1s to give each country the option
of’adopting the proposed code on & c.i.f. basis (by including all such expenses
in dutiable value) or aa f.o.b. or other basis (by excluding such expenses, in
whole or in part, from dutiable value).

All U.S. standards except American selling price have the effect of deter-
mining value as of the principal markets of the country of exportation. 1/ In
effect, most U.S. imports are appraised on an f.o.b. basis. However, when it
is established that a particular seller "freely offers” his merchandise for
sale to the United States at the factory in the country of exportation, such
merchandise may be appraised on an ex-factory basis.

While under the proposed code it would appear that the United States would
be able to appraise f.o.b. transactions on an f.0.b. basis and ex-factory trans-
actions on an ex-factory basis, f.o.b. or c.i.f. transactions could not be
adjusted to an ex-factory basis (as under the U.S. "freely offered" concept)

unless the United States were to appraise all transaction on an ex-factory basis.

1/ Although the U. S. value basis of appraisement specifies place as the prin-
cipal wholessle market of the United States, it provides for a deduction for
profits and general expenses as well as for direct charges such as transporta-
tion, commissions and duty in order to reach what is, in effect, the value in
the country of exportation.
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This is because the U.S. "freely offered” concept 1s not consistent with the
transaction value concept of the proposed code.

Quantity.—-Since prices may vary according to the quantity purchased,
valuation standards usually specify the quantity to be considered in valuing
merchandise. The primary standard under the proposed code provides for the
quantity of the goods being valued to be the basis of appraisement, whereas the
United States standards specify "usual vholesale quantities". Under the cur-
rent U.S. system, if the quantity is less than the usual vholesale quantities,
Customs will ascertsin the price applicable to the usual vholesale quantities
and appraise on that basis whenever the duty is materially affected. However,
as & practical matter, Customs usually accepts the actusl quantity of the eatry
since "usual wholesale quantities” is determined with respect to the exports of
a particular firs. Thus, although the two systems differ conceptually with re-
spect to quantity, in practice, the two systems are not substantially different.

It is noted that Articles 2 and ) of the proposed code seek to use sales of
identical or similar goods "at the same commercial level and in substantially
the same quantity as the goods being valued" to establish the customs value.
Where no such sale is found, the transaction value of ideatical or similar
goods 80ld at different commercial levels and/or in different quantities may be
used only 1{f it can be adjusted on the basis of demonstrated evidence which
clearly establishes the reasonableness and accuracy of the adjustment. No such
requirement for adjustments exists in U.S. law, however, since, under the usual
wholesale quantity concept, all merchandise theoretically is appraised at the
price which applies to the usual wholesale quantity, regardless of the quantity

or transaction level involved in the actual shipment.

‘38



67

Transaction level.——A specification defining the transaction level contea-
plated is importsant in establishing customs value because prices generally
increase as an article passes from the manufacturer through the distributor,
wvholesaler, and retailer to the ultimate consumer.

Whereas U.S. standards specify that valuation i{s to be made at the whole~-
sale level, vhich generally means sales to industrial users or wholesalers the
proposed code provides for valuation to be determined on the basis of the
actual transaction level. This could result in a higher appraised vaiue for
retail and other non-wholesale transactions if the United States were to adopt
the proposed code. We understand, however, that in practice, most commercial
entries are valued at the actual transaction level in the United States, and
therefore the impact of this proposed "change" would be minimized.

As previously noted, adjustments for differeunces in "commercial level"” are
provided for under the secondary and tertiary standards of the proposed code
vhen identical or similar goods provide the basis for appraisement.

Competitive conditions.—The conditions of competition under which transac-

tions take place vary widely and can cause considerable differences in price.
The invoicc price in a given transaction, depending on the degree of competition
present, may or may not reflect all of the considerations involved in the
transfer of the goods from exporter to importer. Transactions that frequently
include the exchange of considerations which are often not reflected in the
invoice price are those between a parent company and its subsidiary and those
involving patents, trademarks, and exclusive franchises.

With respect to competitive conditions, there are both similarities and
dissiailarities between current U.S. law and the proposed code. Under the
proposed code, the transaction price of th~ imported goods can only be used as

a basis for determining fhe custonms value of such goods 1f—
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there are no restrictions as to the disposition or use of
the goods other than those which are imposed or required by
lav, limit the geographical aresa in which the goods may be
resold, or do not substantially affect the value of goods;

the sale or price is not subject to some condition or consi-
deration for which a value cannot be determined;

part of the proceeds of any subsequent resale by the importer
will not accrue directly or indirectly to the seller, unless
adjustments can be made under Article 9; and

the buyer and seller are not related, or vhere the buyer and
seller are related, if the transaction velue is acceptable
under paragraph (2) of Article 1.

With respect to the acceptance of a related-party transaction, paragraph (2) of

Article 1 provides that the fact that the buyer and seller are related is not

in itself grounds for not accepting the transaction value as the basis for the

customs value. Rather the circumstances surrounding the sale should be examined

and the transaction value accepted vhenever it is demonstrated that the rela-

tionship did not influence the price. Paragraph 2(b) of Article 1 provides

for the acceptance of the transaction value if the importer demonstrates that

such value approximates one of the following:

1) the transaction value in sales to unrelated buyers of
identical or similar goods for export to the same
country of imgortation;

11) the customs value of identical or similar gcods as
determined under the provisions of Article 3;

111) the customs value of identical or similar goods as
determined under the provisions of Article 6;

iv) the transaction value in sales to unrelated buyers for
export to the same country of importation of goods
which would be identical to the imported goods except
for having a different country of production provided
that the sellers in the two transactions are not related.

With respect to competitive conditions, U.S. law simply provides that the

price of the imported goods must be a price at which the merchandise is "freely
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sold or in the absence of sales, offered for ssle”. As defined im section
402(f) of the Tariff Act, the term "freely sold or in the absence of sales,
offered for sale” requires the merchandise to be sold or offered—

(A) to all purchasers at wholesale, or

(B) 1in the ordinary course of trade to one or more selected

purchasera at wholesale at a price which fairly reflects

the market value of the merchandise, without restrictions

as to the disposition or use of the merchandise by the
purchaser, except restrictions as to such disposition or

use vhich (1) are imposed or required by law, (i1) limit

the price at which or the territory in which the merchandise
may be resold, or (1ii) do not substantially affect the value
of the merchandise to usual purchasers at wholesale.

The restrictions allowable under the above definition are identical to
those vhich are allowable under Article 1(a) of the proposed code. Further, in
accordance with the above definition, sales to selected purchasers, such as a
related buyer, are acceptable as the basis for customs valuation in the United
States i{f Customs determines that the price "fairly reflects market value".
The prices which Customs currently looks to in making this determination are
the transaction prices of ideatical or similar goods in sales to unrelated
buyers in the United States, vhich is the first test enumerated in paragraph
2(b) of Article 1 of the proposed code. Finally, the curreant practice of the
U.S. Customs Service is to reject a price as not being "freely sold or in the
absence of sales, offered for sale"” if the price is subject to some condition
or consideration for which a value cannot be determined (similar to Article
1(b)) or if part of the proceeds of any subsequent resale by the importer
accrues directly or indirectly to the seller (similar to Article 1l(c)).

Notwithstanding the similarities discussed above, the proposed code

appears to be more liberal in providing for acceptance of a related-party

transaction for purposes of Article 1 than U.S. law is in accepting such
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transactions for export value purposes. For example, tests ii, 111, and iv in
paragraph 2(b) of Article 1 (wvhich are set out above) ars oot acceptable tests
in ~urrent U.S. lav for determining whether a price to s related buyer "fairly
reflects market value”. The thrust of Article 1 and of the entire code seems
to be to accept the transaction value vhenever possible. It would therefore
appear that U.S. adoption of the code would be likely to result in more fre-
quent ultilization of the transaction price between relsted parties as the

basis for determining the customs value of imported merchandise.
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Comparison of U.S. Value System (Section 402) With Proposed Valustion Code

Element of

Dutiable Value

Merchandise
Valued

Time

Place

Quantity

Transaction
level

Competitive
conditions

by Elements of Dutiable Value

U.S. Value Systea (Section 402

1. Goods under appraisesent aund
identical goods produced by
sams person

2. ldentical goods produced by
another person

3. Similar goods produced by
same persca

4. Similar goods produced by
another person }/

Date of export

The principal markets of
the country of export
(f.0.b. or ex-factory,
as appropriate)

Usual wholesale quantities 2/

At the wvholesale level

Goods must have been "freely
sold or in the absence of
sales, offered for sale”
(Sales to selected purchasers
may be used as the basis of
valuation if the price

"fairly reflects market value".)

Proposed Value Systea

1. Goods under appraisement
(Art. 1)
2. ldentical goods produced
by the same person (Art. 2)
3. ldentical goods produced
by another person (Art.2)
4. Similar goods produced by
the same persoa (Art. 3)
5. Similar goods produced by
another persoa (Art. 3) 1/

Date of transactioa (currency
conversion based on date of
export or date of import, as
determined by country of
importation)

At some point ia couatry
of export (f.o.b. or ex-
factory) or at the port
of importation (c.f.f.)
as determined by the
country of importation

Quantity of goods being valued

At the actual transaction
level

1. There can be no restric-
tions which substantially
affect the value of goods;

2. Sale must not be subject to
condition or consideration
for vhich a value can’t be
determined;

3. Part of the proceeds of resale

sust not accrue directly or
indirectly to the seller;
&. Buyer and seller must not
be related, or if related,
such relationship must not
have influenced the price.

1/ These are hierarchical progressions.

acceptable value can be found would be used.
2/ That quantity in wvhich the grestest aggregate volume of the merchandise is sold.
In practice however, this usually turns out to be quantity of the goods under appraise-

ment.
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Comparison of valuation techniques

In order to ascertain the dutiable valus defined by the valustion law,
Customs must apply s specific valuation techaique, which generally consiste
of two steps: first, an appropriate transaction price, cost of production, or
other value is established for the merchandise to be valued; and second, the
valus 80 established is then adjusted, if necessary, by adding dutiable charges
not included and subtracting non-dutiable charges in order to arrive at the
value defined by the standard. The valuation technique of the proposed code is
very similar in many respects to that for the current U.S. system, notwith-
standing the many differences in terminology.

As previously indicated the first three bases of valuation under the pro-
posed code (Articles 1, 2 and 3), taken together, ars snslogous to U.S. export
value. Under both systems, the starting point is the price of the actual
transaction vhich may be adjusted in several respects. In addition to the
sdjustments in charges nscessary to express the price in terms of the proper
place (e.g., adjust c.i.f. price to f.o.b., stc.), Article 8 of the proposed
code provides for additions to the price paid or payable for the following
items, to the extent that they are incurred by the buyer but are not included
in the prices

1) commissions and brokerage, except
buying commissions

11) cost of containers; and

111) cost of packing.
For the most part, all of these adjustments are made in a similar manner under
U.S. valuation law. Under both the proposed code and U.S. law, additional

adjustments are made to the transaction price for the cost of certain "assists”
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(e.g., such as materisls, components, parts, dies, molds, tooling, and printing
plates vhen furnished free or at a reduced cost to the seller by the importer
either directly or indirectly). 1/ However, the proposed code differs from
curreant U.S. lav vith respect to the dutiasblity of the cost of certain other
assists, viz., those involving engineering, development, artwork, design work
and plans and sketches. Under U.S. law these costs are unconditionally part of
dutiable value; however, under the proposed code they are to be added to the
price paid or payable only if they are "undertaken elsevhere than in the
country of importation”.

Under both the proposed code and U.S. valuation law, royalties and license
fees related to the imported goods that the buyer must pay, either directly or
indirectly, as a condition of the goods being valued are to be included in the
dutieble value of imported goods.

Under both systems, similar adjustments are made to the transaction price
of identical ur similar merchandise vhen the price of the goods being valued
cannot be used.

Article 8(1)(d) of the proposed code provides for the addition to the
price paid or payable of the valus of any part of the proceeds of any subsequent
resale of the imported goods that accrues directly or indirectly to the seller.
Although U.S. law does not have a similar provision, the accrual of any
proceeds of a resale of the imported goods to the seller would probably not be

considered by Customs to be "in the ordinary course of trade"; nor would the

1/ When certain adjustments (such as those for "assists") which are not
specifically provided for within the definition of export value, are made to a
transaction price, the basis of appraisement is technically characterized by
Customs as constructed value not export value, since, as previously mentioned,
a missing element of value cannot be added to "construct” an export value.
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transaction price be likely to be considered "freely sold". Thus, the merchan-
dise would not be appraised on the basis of the transaction price but would be
based on the price of identical or similar merchandise, if available, or oa the
basis of U.S. valuo-ot constructed value.

The valuation techniques for U.S. value (section 402) and the valuation
method prescribed in Article 5 are very similar. Both start with the resale
price in the country of importation of the goods being appraised and provide
for adjustments for commissions and/or general expeases and profit, transpor-
tation expenses, duties and other charges. The proposed code differs from the
U.S. value standard however, in that Article (5)(2) permits (at the importers
request) the use of this deductive valustion method for articles which have
been processed in tb; country of importation before being sold in that country,
vith due sllovance being made for the cost of such processing, whereas the U.S.
value standard is applicable only to articles vhich are sold in their imported
condition.

Finally, the U.S. constructed value method and the computed value mathod
provided in Article 6 provide for the same valuation techniques. Both attempt
to construct a dutiable value by adding the cost or vslue of materials, fabri-
cation, profit and general expenses. The proposed code provision should be
somewhat easier for Customs to adainister, however, since it provides for the
use of the producer’s costs rather than the costs of producing "such or similar

werchandise, as is the case in U.S. law.

Comparative Analysis of BDV and Proposed Valuation Code
The major difference between the BDV and the proposed valuation code is

that wvhereas the BDV is notional in concept, with a single valuation standard
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based oo a price which merchandise would fetch under certain idesl conditions,
the proposed code is a positive systea with s primary standard based on the

transaction price at vhich the merchandise is sold under specified conditions,
and several alternative standards which are used when those conditions Jo not

exist.

Comparison of key elements of dutiable value

Merchandise valued.=—Although the BDV is & notional system, its explanatory
notes recommend that the actusl transaction price be accepted as the basis for
valuation, subject—

"(a) to proper safeguards aimed at preventing evasion of duty by
means of fictiticus or colourable contracts or prices; and

(b) to such adjustment of the contract price as may be considered

necessary on account of circumstances differentiating the

contract from the notional concept embodied in the Definition

of Value.” 1/
In practice, it appears that the transaction price of the imported merchandise
is the basis for customs valuation in most cases. Frequently, it is necessary
to adjust or "uplift" this base price vhea the circumstances of the sale do not
accord vith all of the elements of the BDV.

As previously indicated, the transaction value of the imported merchandise
1s also the primary basis of valuation under the proposed code. However, when
all of the elements of the primary standard are not satisfied, it is necessary
to resort to the secondary standerd, which is based on the transaction price of
identical merchandise. The tertiary standard, which is used vhen the secondary
standard does not work, bases value on the transaction price of similar goods.
Under both the secondary and tertiary standards merchandise produced by the

person vho manufactured the merchandise undergoing appraisement taken precedence

over merchandise produced by anyone else.

1/ See Note 5 to Article 1 ian Appendix E.
L7
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Time.~-The material time for valuing mechandise under the BDV is “the time
wvhen the duty b;co-cl payable". Interpretative note ! to the BDV provides that
the time referred to "may, in accordance with the legislation of each country,
be either the time at which the entry is presented or registered, the time of
payment of customs duty or the time of clearance". We understand that the BDV
countries usually accept the actual transaction prices if there is timely
delivery in due course of trade (usually interpreted as within 6 months).

The proposed code uses the date of the transaction as the material time
for valuation and sllows individual countries to choose between the time of
exportation and the time of importation as the material time for making cur-
rency coaversions.

Place.—~The BDV specifies that the "normal price" should be determined on
the assumption that the goods have been delivered to the buyer "st the port or
place of introduction into the country of importation” and that "the seller
will bear all costs, charges and expenses incidental to the sale and to the
delivery of the goods at that port or place”. Thus, it is & c.i.f. system, and
any transaction which does not reflect a c.i.f. price would be adjusted by
adding ocean freight and insurance and other charges to the transaction price.

Article 8(2) of the proposed code provides each signatory the option of
adopting the port or place of importation as the applicable place for valuation
purposes by adding loading and unloading charges, cost of transport to the
place of importation, and insurance charges to the price paid or payable.

Quantity.—Both the BDV and the proposed code base valuation on the actual
quantity of the merchandise in the shipment which is being appraised.

Transaction level.--Again, under both the BDV and the proposed code, most

commercial entries would be valued at the actual transaction level.
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Competitive conditions.-—-The BDV looks to & price vhich the imported mer-
chandise would fetch on a sale "in the open market between buyer and seller
independent of each other" as the basis for customs valuation. When the buyer
and seller are related, the transaction price is adjusted (or "uplifted") to a
price which, in the customs official’s opinion, would have existed had the
parties not been related.

As previously discussed, the proposed code calls for an examination of the
circumstances surrounding a sale between related parties and the rejection of
such a price unless it is demonstrated that the relationship did not influence
the price. If such transaction is rejected, the valuation standard in the
prescribed hierarchy for wvhich a value can be determined, would be the basis

for valuation.

Comparison of valuation techniques

The valuation technique generally employed under the BDV is to accept
the actual price paid for imports as s basis for valuation and to adjust that
price, when necessary, so that it reflects a sale in the open market between
a buyer and a seller independent of one another.

Customs officials find little need to base valuation on anything other
than transaction prices and usually accept available commercial documents for
such adjustments as may be necessary with respect to time and place{ The BDV
specifies valuation at the price at the time the auty becomes payable. The
interpretative and explanatory notes make it clear that the actual price paid
usually constitutes an accurate basis for valuation. In practice, customs
authorities accept this price provided there is timely delivery in due course
of trade and there has been no abnormal fluctuation between the price actually

paid and the price at the time the duty becomes payable.
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Problems common to any vsluation system based upon open market transsc-
tions confront customs officials in placing & value on imports not freely
offered to all buyers and transactions between related parties. Nevertheless,
the techniques used under the BDV enable customs authorities to use transaction
prices, either with or or without adjustments, for most importations of this
nature. For example, the customs officer may make upward sdjustments for
services, such as advertising or repairs made under s warranty, performed by a
selected purchaser for the benefit of the exporter.

If a transaction between related parties is suspect, customs officials
usually use what is popularly described as the subtractive or deductive method
of looking to the expected realization from ssles in the market of the importing
country, less duty, value added by further processing, marketing costs, and
profits, to determine if the invoice price may reasonably be accepted as a
basis for valuation. If this method indicates the invoice price is too low, a
compensating adjustment or uplift may be applied to aske it acceptable. The
value of comparable goods may also be used to determine whether an uplift
should be applied to a price between related parties.

Customs officials seldom use expected realization or prices of comparable
goods except as benchmarks to test the authenticity of the invoice price, so
that the reasons for any differences can be identified and appropriate adjust-
ments applied.

Most countries using the BDV encourage consultation between importers znd
customs officials to resolve disagreements. Consultation enables importers and
Customs to reach s common understanding of the facts of the case and sometimes
to srrive at a mutually acceptable compromise. Consultation most frequently

cc-~erns the probleas of uplift.
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In practice, most uplifts are calculated for specific products of specific
importers. Once calculated, they are then automatically applied to subsequent
importations of that product by that fimporter until either Customs or the
importer seeks a change through further coansultation.

Thus, although the BUV and the proposed valustion code differ greatly in
concept, there are some similarities in valuation technique between the two in
that they both look primarily to the transaction price of the imported goods as
the basis of valuation and then make appropriate adjustments to that price.
However, the proposed code, requires strict adherence to the hierarchy of
valuation standards (Articles 2-7) vhen the actual transaction price cannot be
used, whereas the BDV allows a great deal of flexibility and arbitrariness in
deteramining the customs value, and places a heavy emphaais on customs/importer
consultations.

Comparative Analyis of Canadian Valuation Systea
and Proposed Valuation Code

Of the three curreat valuation systems which have been discussed (i.e., the
U.S. system, the BDV and the Canadian systea), the Canadian system is the most
dissimilar to the proposed code in that it bases valuation for most importations
on the "fair market value" (the price of like goods for home consumption in the
country of exportation) rather than on the transaction value of the imported
goods, which is the primary basis for valuation under the proposed code, the U.S.
systea, and the BDV.

The Canadian system ures the time of exportation and the place from which
the goods were shipped directly to Canada (f.o.b.)in detersining dutiable value.
As previously discussed, the proposed code provides each importing country

with the option of utilizing either the place of importatioa or the place of
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exportation but uses the time of the contract for valuation purposes. As a
practicsl matter, however, the price seldom varies between the date of the
contract and the date the merchandise is exported.

Both the Canadian system and the proposed code base valuation on the actual
quantity and transaction level of the imported goods. Whereas the Canadian systea
requires that the "fair market value" be a price at which the goods are sold in
the ordinary course of trade to persons '"not controlled by or in coantrol of or
otherwise related to the purchaser”, the proposed code would allov transactions
between related parties to be used as the basis for valuation 1f it could be
demonstrated that such relationship did not influence the transaction price.

The valuation technique utilized under the Canadian valuation system dif-
fers greatly from that of the proposed code since, as previously indicated,
it relies principally on prices for domestic consumption in the exporting
country rather tnan on the import transaction price as the basis of valuation.
Thus, it is necessary for Canadian customs to make numerous inquiries to
ascertain foreign market prices under the Canadian system. When foreign values
cannot be determined for some reason, the Canadian system looks to the cost of
production of the imported article plus the profit of similar goods as the
basis for valuation. This valuation method also requires Canadian customs
officials to gather information with respect to foreign costs and prices. The
proposed valuation code, on the other hand, allows Customs to determine the
dutiable value for most importations on the basis of information which {is

available in the country of importation.
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PART 4. THE PROPOSED VALUATION CODE AS AN
INTERNATIONAL STANDARD

In April 1971, the Senate Finance Commmittee and its Subcommittee on
International Trade asked the Commission to undertske a study of the customs
valuation procedures of foreign countries and those of the United States with a
view to developing and suggesting uniform standards of customs valuation which
would operate fairly among all classes of shippers in international trade.
After studying the valuation principles set forth in the GATT, the European
Customs Union Study Group, and the principles and procedures of foreign coun-
tries and the United States, the Commission enunciated seven basic principles
which a uniform standard of customs valuation should satisfy. They are--

l. Fairness to all classes of shippers in international trade;

2. Consistency with commercial practice;

3. Simplicity;

4. Precision;

5. Predictability of results;

6. Ready availability of needed information to importers and Customs;

7. Provision for equitable review prc_.edures.

The Commission supports the concept of a transaction-value-based interna-
tional valuation code and notes that the preamble to the proposed
code enumerates certain principles of valuation which fully comply with and
support the Commission’s seven basic principles of customs valuation. However,
the Commission quel;ionu whether the proposed code could constitute a unifors
international standard of customs valuation when the question of place (that is,
c.i.f. o8 opposed to f.o.b.) 1s left to the discretion of individual countries.
In this regard, we note that the comments received on this issue by the Commis-
sion during its 1978 investigation on customs valuation for STR (Investigation

No. 332-98) favored the use of the f.o.b. basis.
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Part 5. PROBABLE ECONOMIC EFFECT OF ADOPTION OF THE PROPOSED
VALUATION CODE ON IMPORTS AND ON DOMESTIC INDUSTRY

Overall Probable Economic Effect of Adopting the Proposed Code

The proposed valuation code would allow each signatory to decide whether
to adopt the code on an f.o.b. or a c.i.f. basis. Since most U.S. imports are
currently appraised on an f.o.b. basis, 1/ it has been assumed, for the purpose
of analyzing the overall probable economic effect of adopting the code and
identifying import-sensitive industries particularly affected by its adoption,
that the United States, should it decide to adopt the code, would coantinue its
curreant practice in this regard. A subsequent section of this report addresses
the probable econoaic effect of U.S. adoption of the proposed code on & c.i.f.
basis.

In view of the fact that the methods of valuation provided for ia Part I
of the proposed code are similar in many respects to the curreat U.S. standards
of export value, U.S. value and constructed value as defined by section 402 of
the Tariff Act, 2/ the primary practical effect of U.S. adoption of the code
would be the elimination of the ASP bases of appraisement and the methods of
appraisement provided for in section 402a of the Tariff Act, the most note-
worthy of which is foreign value. 3/ Since less than 5 percent of current U.S.
customs entries are appraised on the basis of ASP or foreign value, 4/ it is
the Commission’s judgment that viewed on an overall basis the probabl‘ economic

effect of U.S. adoption of the proposed code would be minimal. U.S. Customs

1/ Some imports are appraised on an ex-factory basis. .

2/ See "Comparative Analysis of U.S. Valuation System and Proposed Valuation
Code" on page 34 of this report.

3/ The other bases of appraisement provided for in section 402a of the Tariff
Act are export value, U.S. value and cost of production which are similar to
export value, U.S. value and constructed value as defined by section 402 of
the Tariff Act.

4/ See Table 1, Appendix D.
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accepted the invoice or transaction price of the imported goods in nearly 70
percent of its entries in 1977, 1/ and this practice would be likely to
continue, or even increase, under the proposed code.

It is not expected that an {ancrease in the use of the transaction price
as the basis for valuation would have a significant effect on dutiable values,
however, since Article 8 of the proposed codes prov’...s for a number of adjust-
ments to be made to the transaction price which are .t allowed to be made
under export value in U.S. law. After such adjustments are made, it is very
likely that the customs value under Article 1 of the proposed code would
approximate vhat the customs value would have been using constructed value in
current U.S. law for most such transactions.

Although the overall economic effect of U.S. adoption of the proposed code
would be minimal, there are certain articles, especially those currently ap-
praised on the basis of ASP or foreign value, which as a result of U.S. adoption
of the proposed code would be likely to experience a dramatic decline in their
dutiable value. The following section of this report addresses the probable
economic effect that U.S. adoption of the proposed code would be likely to have
on industries producing and/or importing such articles.

Import-Sensitive Industries Affected by U.S. Adoption of the
Proposed Valuation System

As stated previously, only articles currently appraised on the basis of
ASP or foreign value would be significantly affected by U.S. adoption of the
proposed valuation system. The Commission has determined that only the ben-
zenoid chemical, footwear, and canned clam industries protected by the Amrrican

selling price bases of valuation and the ball bearing and tire industries

1/ See Table 1, Appendix D.
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currently protected by the foreign-value basis of valuation would be significant-
ly affected by adoption of the proposed valuation code.

In order to minimize or perhaps even eliminate the gdverse impact of the
adoption of the proposed valuation code on industries producing articles which
compete with imported articles subject to ASP and those on the Final List, STR
asked the Commission to prepare a schedule of converted rates of duty which
would have provided an amount of duty on imports of the affected products
during a recent representative period substantially equivalent to the amount
collected on articles subject to the ASP system and on articles on the Final
List. The Commission transaitted a achedule of converted rates to STR in June
1978; a copy of that schedule is attached in Appendix G. We understand that,
with certain modifications, the Commission’s schedule of converted rates has
been used by STR as the basis for U.S. offers of tariff reductions in the MIN.
The affected import commodities, the affected U.S. industries, and the proposed
converted tariff rates are given detailed consideration in the following sections

of this report.

Effect on articles currently appraised on the basis of American selling price

The American seliing price method of customs valustion was devised as a
means of providing additional tariff protection for selected U.S. industries
not adequately protected by existing tariff rates. Under the ASP néthod of
appraisement the rate of duty for a particular imported article is applied to
the value of a U.S.-produced article like or similar to, or competitive with,
the imported article, regardless of the actual transaction value of the imported
product. The result is a flexible, dynamic tariff systeam under which articles
that are competitive with U.S. products may be assessed duties several times
higher than that assessed on other articles classified in the same tariff

provision, but for which there are no competitive U.S. products.
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The articles curreantly subject to duty under the ASP bases of valuation
are benzenoid chemicals, certain plastic- or rubber-soled footwear with fabric
uppers, certain canned clams, and wool knit gloves and mittens valued not over
$1.75 per dozen pairs.

The use of ASP as a basis for customs valuation of imported goods was
established by the Tariff Act of 1922. In that act, coal-tar products (which
are included within the meaning of the ters "benzenoid cheaicals and products")
were identified as being subject to American selling price appraisement, as
defined in section 402(f) of the act. The Tariff Act of 1922 also gave the
President of the United States the power to proclaim additional articles
subject to ASP valuation, in order to equalize cost of production differences
between foreign and domestic goods. This authority was continued under section
336 of the Tariff Act of 1930, and during the 1930°s Presidential proclamations
providing for ASP appraisement were issued for footwear (1933), canned clams
(.934), and wool knit gloves (1936) as a result of Commission investiga-
tions conducted under that section. There have been no additions 1/ since the
1930°s. Protective rubber footwear (TSUS items 700.51, 700.52, and 700.53) was
made dutiable at rates converted from ASP valuation in 1965 2/.

Degree of equivalency of protection achieved by the converted rategs.-—

Although no converted rates of duty could be devised which would provide protec-
tion "equivalent” to that afforded by the ASP system, the converted rates of duty

provice a substantially equivalent degree of protection on an overall basis

1/ In January 1962, the Commission, after investigation, reported to the
President that it was necessary under section 336, Tariff Act of 1930, to apply
ASP valuation to brooms of brooam corn. In February 1963, the President disagreed.
Subsequently, increased protection was enacted in the form of a tariff-rate quota
(TSUS items 750.26-.33). Pub. L. 89-241, sec. 78, approved October 7, 1965; 79
Stat. 948.

2/ Pub. L. 89-241, sec. 57, approved October 7, 1965; 79 Stat. 945.
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for the domestic industries producing articles like or similar to those cur-
rently receiving ASP treatment.

A unique feature of the ASP system of valuation is that the appraised
value 1s based on the American selling price of a competitive domestic product
irrespective of the actual transaction value. Under conventional methods of
valuation the appraisal is based on the transaction value or an approximation
thereof. Thus, the ASP system in effect permits the U.S. producer to set the
value on which his competitor’s (the importer’s) products will be appraised and
gives to the domestic industry the opportunity to achieve a duty increase by
merely going into competition with the imported product. In addition, the
amount of duty collected automatically responds to price changes by U.S. pro-
ducers. Contrary to conventional methods of valuation, under the ASP systes a
change in the export price by a foreign supplier has no effect on the duty. Any
change to a basis of valuation other than the ASP system eliminates these key
features and thus lessens the degree of protection.

The converted rates represent the Commission’s best effort to determine
rates of duty applicable to products subject to ASP valuation which, in the
absence of the ASP system, would have provided an amount of revenue equivalent
to that collected in a recent representative period on the basis of the ASP
systea. Every effort vas made to recognize products significant.in trade and
to segregate products within residual groupings vhere there was a significant
difference in spplicable rates of duty. Where appropriste, competitive and
noncompetitive products, as def'ned by 1976 imports, were segregated. This, of
course, resulted in a large increase in the number of products named and a sub-

stantial increase in the number of rate provisions.
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It should, however, be remembered that the degree of protection achieved
by the coanverted rates will differ from the present level of protection since
(1) no matter vhat base period is chosen, whether it be any 1 year or any series
of years, no future period will ever be exactly the same, especially in the mix
and unit prices of imports, and (2) the combination of various chemical compounds
in "basket” classes necessarily iavolved balancing increases and decreases, of
varying degree, in the equivalent converted rates of individual compounds.

Benzenoid chemicals.—The benzenoid chemicals and products subject to ASP

provisions are certain cyclic organic chemicals aud products having a benzenoid,
quinoid, or modified beanzenoid structure, as well as certain cyclic aud acyclic
chemicals and products which are obtained, derived, or sanufactured in whole or
in part from cyclic products having a benzenoid, quinoid, or modified benzenoid
structure. Benzenoid chemical crudes, benzenoid elastomers, and most benzenoid
chemicals produced from naturally occurring animal or vegetable products are
not subject to the ASP provisions.

Chemicals provided for in schedule 4, part 1, subpart B of the TSUS
consist chiefly of benzenoid intermediates and small quantities of acyclic
compounds which are derived in whole or in part from benzenoid compounds. The
intermediates are benzenoid chemicals that have progressed only part way in the
manufacturing process toward finished products. Derived from coal tar and
petroleum crudes (which enter free of duty under schedule 4, part 1, subpart A
of the TSUS), they are generally used to make more advanced products. Small
quantities of finished products, such as rubber-processing chemicals and
mixtures containing a benzenoid product, are included under subpart B.

The chemicals provided for in schedule 4, part 1, subpart C of the TSUS

are finished benzenoid products derived chiefly from benzenoid crudes and
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intersedistes. They include such products as dyes, azoic dye components, syn-
thetic organic blg-cncs, sedicinals and pharmaceuticals, flavor and perfume
aaterials, synthetic resins, photographic chemicals, and synthetic tanning
materials. Other groups of finished benzenoid products included in this sub-
part are the fast color bases, fast color salts, Naphthol AS and derivatives,
pesticides, and textile assistants.

U.S. production and sales of benzenoid chemicals.~~In 1976 output of
benzenoid chemicals and products subject to the American selling price bases of
valuation (vhen imported) totaled 48.3 billion pounds; sales totaled 24.)
hillion pounds, valued at $10.3 billion (see Appendix D, table 2). This output
vas 27 percent above 1969 when production of these benzenoid chemicals and pro-
ducts amounted to 38.1 billion pounds and sales to 17.9 billion pounds, valued
at $4.5 billion. Sales of all synthetic organic chemicals and products in
1976 totaled an estimated $34 billion. Thus sales in 1976 of benzenoid chemi~
icals and chemical products subject to the American selling price method of
valuation (when imported) were equivalent to about one-third of the value of
sales of all synthetic organic chemicals.

Domestic producers.-—-In 1976 there were about 250 domestic producers

of benzenoid chemicals and products. They ranged in size from very large,
highly diversified manufacturers to very small single-product producers. Several
dozen of the very large producers with broad product lines produced almost all
of the principal benzenoid product groupings; many of these have plants abroad
and also manufacture other chemicals as well as nonchemical products. More than
a hundred medium-to-large sized firms--less diversified than the foregoing--
produce a more limited number of benzenoid products. Some of these are subsi-
diaries of large holding companies, conglomerates, or subsidiaries of large

foreign producers.
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About 100 concerns are small to very small in size and usually produce a
small number of specialized products. For some of these, benzenoid cheaicals
and products are an important, and often a major source of income. Some of the
medium-gized firms have production facilities abroad. Few, if any, of the
small-sized producers have plants or capacity abroad, although some of these
producers are sole sales agents for foreign chemical producers.

Employment.—It is estimated that in 1976 employment in the domestic
benzenoid chemical industry wvas about 140,000, or 25 percent higher than in
1964, the last year for which data are available. Surveys by trade associstions
of certain segments of the benzenoid chemical industry in 1977 and 1978 accounted
for 57,406 employees, as follows: dyes, 13,171; organic pigments, 5,235; and
industrial organic chemicals (benzenoid intermediates) 39,000. According to
the surveys, employment in the Northeastern states of Connecticut, Delaware,
Massachusetts, Nev Jersey, New York, Pennsylvania and Rhode Island as s percent~
age of the total was, as follows: dyes, 66 percent; pigments, 55 perceat; and
intermediates, 31 percent. The Southern and Southwestern states and Puerto
Rico accounted for 43 percent of employment in the production of benzenoid
intermediates, and 31 percent of employment in the production 5f dyes. In
1964, an employment survey by the Commission among producers of benzenoid
chemicals subject to the American selling price bases of appraisement counted
about 111,500 employees. The following categories accounted for three-fourths
of the total 1964 employment by such producers: plastice and resin materials
(29,700 employees); intermediates (20,300); medicinal chemicals (15,000); and
dyes (9,300). Output of benzenoid chemicals in 1964 was reported in 42 states,
with New Jersey, Texas, New York, West Virginia, Pennsylvania, and Michigan

being the largest employers.
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Exports.—U.S. exports 1/ of benzenoid chemicals greatly exceed
imports and are estimsted to have increased to §1,955.7 million in 1976 from
$713 million in 1969 (see Appendix D, tables 3 and 4). About one-half of the
exports in 1976 were benzenoid industrial chemicals and the remainder bulk and
compounded finished organic chemical products.

Approximately 40 perceant of the exports of benzenoid industrial chemicals
in 1976 went to the Netherlands, Canada, Mexico and Brazil. The principal
products exported were styrene, lube oil sdditives, toluene diisocyanates,
rubber-processing chemicals, detergent alkylates, and cyclohexane.

The principal markets for large volume finished benzenoid products {n 1976
were as follows: dyes, Canads, Belgium, the United Kingdom, and Hong Kong;
medicinals, Canada, Switzerlsnd, Ja .n and Spain; plastics and resins, Canada,
the Netherlands, Japan, and Brazil; and pesticides, Canada, Belgium, Switzerland,
and Brazil.

Imports.——Imports of benzenoid cheaicals and products dutiable under
the ASP provisions, although small compared with exports, have increased
sharply during 1969-76. They totaled $218 million in 1969, $509 aillion in
1973, and $848 million in 1976 (see Appendix D, tables 3 and 4). In 1976, about
500 companies imported benzenoid chemicals and products. Imports by 27 of these
companies, subsidiaries of foreign manufacturers, accounted for 82 percent of
the invoice value of organic pigments, 78 perceant of the value of all dyes, 33
percent of the value of industrial organic chemicels, and 14 perceant of the
value of all medicinals and pharmaceuticals. In 1976, about a third of the
imports were industrisl organic chemicals and the remainder finished organic

chemicals, including mixtures and formulations.

1/ Export statistics on benzenoid chemicals and products are not strictly
comparable with the data on production and sales since exports include sizable
amounts (some estimates are as high as 30-40 percent) of mixtures and prepa-
rations containing only small amounts of the active ingredient.
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Proportion of imports subject to ASP, U.S. value, and other valuation
bases, and year-to-year changes in the product mix of imports.—The following

tabulation shows the imports of benzenoid intermediates (TSUS schedule &, part

1, subpart B) and of finished benzenoid products (TSUS schedule &, part 1, sub-
part C) imported in 1976 by coapetitive status. Approximately 78 percent of the
intermediates and 56 percent of the finished products were imported as “compe-

titive;" that 1s, the duty was assessed on the American selling price bases of

valuation.
¢ TSUS schedule 4, : TSUS schedule 4, :
: Part 1, subpart B : Part 1, subpart C : Total
Status : ¢ Per- : ¢ Per- : ¢ Per-
¢ Foreign : cent : Foreign : cent : Foreign : cent
¢ 1iovoice : of : iavoice : of : invoice : of
¢ value : total : value : total : value : Total
: : H H H $
s 1,000 : : 1,000 s 1,000 :
: dollars : ¢ dollars : ¢ dollars :
Competitive (duty : : : : H :
based on ASP)~===: 142,575 : 78 ¢ 171,124 : 56 : 313,699 : 64
Noncompetitive : : : : H :
(duty based on @ : : s H H
U.S. value) ¢ 23,302 : 13 ¢ 62,426 : 20 ¢ 85,728 : 17
Noncompetitive : : : : H H
(duty based on : : : : : :
foreign or export: s : : : :
value) ——t 12,393 : 7: 69,236 : 22 ¢ 81,629 : 17
Competitive status : H H s : :
not available~=--; 3,801 : 2: 7,153 ¢ 2: 10,954 : 2
Totale=——eee—m=: 182,071 : 100 ¢ 309,939 : 100 : 492,010 : 100

Changes from 1 year to another in the mix of benzenoid products imported

have been substantial. For example, comparison of the Commission report on
63
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Imports of Benzenoid Chemicals and Products for 1974 with that for 1973 reveals

that 496 new items (i.e., benzenoid chemical imports which had not previously
been reported by the Coamission) were added and 342 former import items were
deleted. In 1975, 421 new items were added, but 826 items reported in 1974
were not in the 1975 report. In 1976, there was a net gain of 202 in the
number of items imported, compared with 1975, New items added to the 1976
report amounted to 223.

Probable economic effect.--Adoption of the proposed code in conjunce
tion with the converted rates should have no appreciable effect on total imports
of benzenoid chemicals and products or on domestic industries producing like or
directly competitive chemicals or products.

Footwear.—Footwear classified under TSUS item 700.60 is subject to valua-
tion under the ASP method of appraisement. Most of the footwear classified
under that item has uppers of fabric and soles of rubber or plastics. However,
item 700.60 also includes footwear having uppers of fabric and plastics in
which less than 90 percent of the exterior surface area of the upper is rubber
or plastics. Included in this provision is footwear commonly referred to as
sneakers (also known as tennis shoes or basketball shoes) as well as certain
athletic shoes, joggers, casual shoes designed for leisure, street, or beach-
wear, slippers, sandals, and boots such as snowmobile and fishing boots.

Footwear clasgified in item 700.60 for which Customs finds no qualified
like or similar donentic}product is subject to valuation generally on the basis
of export value. With respect to imports of footwear subject to ASP valuation,
during 1976 and the first 6 months of 1977, sneakers accounted for about 93
percent (by quantity), joggers and athletic footwear accounted for 4 perceat,

vhile slippers and casual shoes accounted for the remsining 3 percent. During
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the same period, slippers aand other casual shoes accounted for about 60 percent
(by quanti:y) of the total non-ASP imports classified in items 700.60; sneakers
and boo:s each accounting for about 15 perceat with joggers accounting for the
remainder.

U.S. consumption.—U.S. consumption of footwear with uppers of fabric
and soles of rubbc~ or plastics (production of footwear with soles vulcanized
or injection molded to fabric uppers reported under Standard lodustrial Classi-
fication (SIC) No. 3021 plus all imports entered under TSUS item 700.60)
fluctuated during the period 1973-77. Consumption ranged from a peak of 231
million pairs in 1976, principally because of the significant increase in
imports that year, to a low of 190 million pairs in 1977, when both production
and izmports declined. Ilmports as a percentage of consumption ranged fros 31
percent in 1974 to 56 perceat in 1977.

U.S. production and producers.--Domestic production of footwear "like

or similar” to that entered under TSUS item 700.60 and valued on the ASP basis
of valuation is produced principally by the rubber and plastics footwear industry
(SIC No. 3021), which includes establishments "primarily engaged in manufacturing
all rubber and plastics footwear, waterproof fabric-upper footwear, and other
fabric-upper footwear having rubber or plastic soles vulcanized to the uppers.”
Production of certain footwear having uppers of fabric and injection-solded
soles are also reported in this SIC number. Such footwear consists of sneakers,
joggers, other athletic footwear, protective boots and some casual footwear.
Slippers, sandals, espadrilles, and other casual shoes are produced primarily
by the aonrubber footwear industry (SIC Nos. 3142-3149).

Production of footwear which is like or similar to that entered under itea

700.60 has been on a downward trend during the past decade. During the years

£
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1674-77, production of such footwear dropped sharply from 147 million pairs to
an estimated 84 million pairs--or by 43 percent. During this same period, pro-
duction of nonrubber footwear declined by 15 perceant. The value of shipments
of such footwear reported in 1976 was $360 million. Dats on production of such
footwear, imports for consumption eantered under item 700.60, and apparent

consumption during 1973-77 are shown in the following table.

: : H ¢ Ratio of
Year ¢ Production 1}/ : lmports 2/ :Appareut con-: imports to
: : : sumption 3/ : consumption
¢ 1,000 pairs : 1,000 pairs : 1,000 pairs : Percent
1973 cem e 143,077 : 66,291 : 209,368 : 32
1974emeacccncaa=; 146,500 : 67,222 : 213,772 k1Y
1975 wmcecvancsa; 131,155 : 74,107 : 205,262 : 36
1976——~reccmaca—=; 115,356 : 115,355 : 230,709 : S0
197 —cecaeecaee : 89,051 : 106,012 : 189,630 : 56

.
° .

1/ Complied from dats reported in SIC No. 3021.

2/ lmports entered under ites 700.60.

3/ Production plus imports without an allowance for exports, which are ne-
gligible.

Currently, about 45 plants, located principally in the Northeast and South,
produce footwesr similar to that provided for in ites 700.60 compared with an
estimated 50 in 1973. Six firme are believed to account for about one-half to
two-thirds of annual output. The average number of workers producing such foot-
wvear is estimated to have dropged from about 20,000 in 1973 to 15,000 in 1977.

The decline has coutinued ian 1978. Domestic shipments for 1975 and 1976 are

shown in the following table.
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Domestic shipments of footwear having uppers of fabric and soles
of rubber or plastics (SIC Mo. 3021) by types, 1975-76

H U.S. shipments ¢ Average
Year and type ¢ Quantity : Value : Unit
H : : value
¢ 1,000 s 1,000 : Per
¢ pairs t dollars : patr
1975: s : :
Men’s : 41,722 : 138,141 : $3.31
Youth’s and boys’ : 36,517 : 103,866 : 2.84
Women’s and misses’ : 30,330 : 77,282 : 2.55
All other : 24,307 : 49,662 : 2.04
Total : 132,876 : 368,945 : 2.78
1976: : H :
Men’s : 35,320 ¢ 137,202 : 3.88
Youth’s and boys’ : 37,885 : 104,596 : 2.76
Women’s and misses’ : 28,938 : 82,412 : 2.85
All other : 17,628 : 35,638 : 2.02
Total : 119,771 : 359,848 : 3.00
U

Source: Compiled from official statistics of the
Commerce.

+S. Department of

U.S. imports and importers.—Total annual U.S. imports of footwear

classified under TSUS item 700.60 incressed from 66.3 million pairs in 1973 to
a peak of 115.4 million pairs 1n 1976, then declined to 106 million pairs in
1977. During the 1973-77 period the pesk amount reached was in 1976, when
imports were 74 percent higher than in 1973; the 1977 total was 60 percent
higher than 1n 1973. Based on data collected from customs import documents,
two importers (Mitsubishi International Corp. and Morse Shoes) accounted for
about two-thirds of the total imports entered in 1976, wvhich were appraised on
the basis of ASP.

In recent years, Taiwan and the Republic of Korea have been the principal
suppliers of footwear under item 700.60. In 1977, Taiwan accounted for about

60 percent of the total pairs imported, snd Korea, about 25 perceat.
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Imports from these two countries rose steadily duiing the 1970°s, vhile imports
from Japan, a major supplier in the early 1970°s trended downward.

Tables 5 through 7 1in Appendix D show quantity, f.a.s. value, 1/ and
average unit value of footwear imports under item 700.60, by country of origin
for the years 1975-77. Table 5 shows total imports under ites 700.60, table 6
shows imports under item 700.60 which are subject to ASP and table 7 shows ites
700.60 imports which are not subject to ASP. Tsble 8 in Appendix D shows U.S.
imports for consumption of footwear with uppers of fabric and soles of rubber
or plastics by TSUSA item number for the years 1973-77.

Ratios of imports subject to ASP and those not subject to ASP to totsl

imports.-—-U.S. imports of footwear dutiable on the ASP basis under item 700.60
fluctusted during the 1970°s. During the 1973-77 period, annual imports ranged
from a lov of 24 million pairs in both 1973 and 1977 to & peak of 32 aillion
pairs in 1976.

U.S. imports of footwear subject to ASP and those
not subject to ASP, 1973-77

.
.

Ratio of imports to totsl--

: Dutiable : : s Dutiable : :
Year : on ASP : Not dutisble : Total : oa ASP : Not dutiable : Total

: basis : on ASP basis : ¢ basis : on ASP basis :

¢ 1,000 : 1,000 : 1,000 : :

¢ pairs pairs : pairs : Percent : Percent : Percent
197 3emeee=: 24,184 42,107 : 66,291 : 36 : 64 : 100
1974 ===u=-; 26,266 : 41,356 : 67,222 : 39 ¢ 61 : 100
1975===ea=; 23,607 : 50,500 : 74,107 : 32 68 : 100
1976====u-: 31,941 83,414 : 115,355 ¢ 28 : 712 100
1977 ~mcaes; 24,165 : 84,846 : 106,012 : 23 ¢ 17 : 100

Source: Coapiled from official statistics of the U.S. Department of Commerce.

Note. -—-Figures may not add to the totals shown because of rounding.

1/ The f.a.s. value represents the transaction value of imports at the foreign
port of exportation.
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The ratio of ASP-valued iaports to all imports entered under ites 700.60 has
trended downward during the 1973-77 period—from 39 perceat ia 1974 to 23 perceat
ia 1977.

Korea and Taivan were the principal sources of footwear dutiable on the ASP
basis in recent years; in 1977, Kores supplied about 53 percent and Taiwan about
40 percent of ASP footwear.

U.S. imports of footwear entered under ites 700.60 and determined by Customs
not to be like or similar to domestic footwear (non-ASP footwear) have increased
substantially since the early 1970°s. During the period 1973-77, imports more
than doubled--from 42 million pairs to 82 million pairs. Imports of non-ASP
footwear increased from 64 percent of total imports entered under item 700.60
in 1973 to 77 percent in 1977.

Commission proposed converted rates of duty.—In its June 1978 report

to the Special Trade Representative on investigation MNo. 332-98, the Commission
provided converted rates of duty for footwe.r classified in item 700.60 which
would have provided an amount of revenue substantislly equivalent to the revenue
vhich vas collected during a recent representative period assuming the absence
of the applicability of the ASP method of valusticn and the adoption of a pro-
posed valuation code similar to the code now under consideration.

In detersining the converted rates the Commission used suamary documents
obtained from the U.S. Customs Service covering liquidated entries of 9.2
sillion pairs of footwear entered during 1976 and 4.6 million pairs entered
during the first 6 months of 1977. The 1976 entries reflect shipments from
Korea and Taivan that entered through the ports of New York and Boston. These
entries represented approximately 29 percent of all ASP footwear entries during

1976. The 1977 data represented ASP footwear shipments from all countries
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entering the ports of Ssattle, Mew York and Boston and comprise 30 perceat of
all ASP entries during the first 6 months of 1977.
The nomenclature and converted rates of duty proposed in the Commission’s

June 1978 report sre set out on the following page.
72
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The proposed nomenclature and rates of duty were determined by dividing
TSUS item 700.60 into four subclasses identified as A, B, C, and D. Class A
with a proposed rate of 20 percent ad valoreas provides for protective footwear
which has been found by Customs to be not like or similar to articles produced
in the United States and therefore not subject to valustion based on ASP. This
category contains childrea’s boots and c=rtain boots with fabric uppers known
as snowmobile boots. Class B provides for boots and other protective footwear
subject to ASP valuation at the average converted rate of 48 percent ad valores.
Class B is intended, in part, to cover certain boots classified under TSUS item
700.60 which would have been classified under TSUS {tem 700.53 had they not
been modified by adding 10 perceat or more fiber to the upper (such as s nyloa
strip or collar). The column 1 duty rate for TSUS ftem 700.53 is 37.5 perceant
ad valorem, while the column 1 rate of duty for TSUS itea 700.60 is 20 percent
ad valores. In October, 1975, Customs ruled that such boots, {f entered under
TSUS ites 700.60 would be considered like or similar to American-made boots
(vhether or not the American boots had 10 perceant or more fiber in the uppers)
and subject to Juty on the basis of ASP. As a result of this ruling, the
practice of modifying boots to make them classifiable under TSUS item 700.60
ended. During the hearing on investigation 332-98, domestic producers stated
that the preliminary proposed converted rate of duty of 20 percent ad valorea
for these boots wculd encourage this practice to resuse. Therefore, class B
was established at the converted rate of 48 perceant ad valorea to provide for
this type of footwear.

Class C, with a rate of 20 percent ad valoream, provides for footwear which
has been appraised either entirely on & non-ASP basis or footwear for which the

ratio of ASP entries to non-ASP entries wvas extremely low. Such items include
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sandals, slippers, espadrilles, and other casual footwear. Two percent of all
entries of class C footwear were valued on the basis of ASP. The converted

duty rate for those eantries valued on the basis of ASP was 49 percent. However,
when averaged with the 98 perceat non-ASP class C entries, the proposed converted
rate for this group remains 20 percen .

Clas» D pruvides for all other footwear classified in item 700.60. The
cunverted rate of 48 percent ad valorem was largely delermined by the hign
voliaae of trade in sneakers entered during the period used for determining the
converted rate. Sneakers represented 93 percent of all ASP entries in this
class. Class D also pruvides for other types of footwear such as joggers,
certain athletic footwear and certain laced casual footwear.

Recent developments concerning ASP.--As noted above the Coumission’s

pruposed converted rates of duty were based on liquidated entries made during
1970 and tne first 6 months of 1977. Since that time a number of changes have
taken place with respect to ASP footwear which bear mentioning. LUntil the
latter part of 1977, over 90 percent of the ASP entries under TSUS itea 700.60
were sneaxers. Sneakers are produced in the United States primarily by tie
rubber footwear industry and represent the great majority of that industry’s
footwedr production. Approximately 45 plants produce rubber footwear with six
firms accounting for dabout vne-half to two-thirds of the annual output. Thus,
there if a relatively small group of producers with & spectific concentrated
interest in sneakers. Consequently, a consistant and vigorous effort has been
naintained to have American production of sneakers certified as line or siuilur
te iTported sneakers and, therefore, most imports of such footwear are dutiable

on the basis of ASP.
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However, uantil the second half of 1977, no comparable effort had been made
by the producers of casual footwear (proposed class C). These items are pro-
duced by the nonrubber footwear industry as well as the rubber footwear industry
and in most cases there is no single item which has the same iaportance to its
producers as do sneakers to the rubber footwear producers. 1/ Therefore, most
producers of class C footwear did not go through the process of getting their
products certified . Also many of the items, especially in women’s footwear,
are fashion {tems whose success depends more on style appeal than competitive
pricing vith imports. In addition, many of these items often have a one seasun
lifetime in contrast to the staple nature of sneakers. Thus, as of =id-1977
most imported sneakers were valued on the basis of ASP, but only about 2 perceat
of imports of slippers, boots, sandals, and other casual shoes were so valued.

Although data are not available to document the changes that have taken
place during 1978, industry sources as well as customs officials indicate that a
significant increase in ASP coverage is taking place ia both proposed class C
and class D footwear.

In addition to increasing the number of styles of imported footwear sub-
Ject to ASP appraisal, domestic producers have been successful in having higher
priced domestically produced footwear certified as li.e or similar, thus in-
creasing the dutiable value of imports.

Changes in appraisement deteraination.--Another receant development
affecting ASP valustion that is not reflected in the conversion base period data

is a major change in appraisement determinations of certain types of athletic

1/ A significant exception exists in the case of slippers. This sub-industry
vith shipments of $175 million in 1974 1s concentrated primarily im 10 producers.
Slippers are either the major product or an extremely importar? one for each of

these producers. Employment in slipper production is estimsted at 8,500 persons
in 1974.
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footwear entering the United States under TSUS iteam 700.60. Athletic footwear
has traditionally consisted of low-cut sneakers known as tennis oxforde and
certain specialized footwear such as basketball shoes, spiked baseball and track
shoes, football shoes, etc. However, approximately 10 years ago an increase in
iotereat developed in tie United States for specialized, high-quality athletic
footwear primarily designed for track and field competition. By the early
1970°s, use of this type of footwear had spread beyond the market of competitive
athletics, and they were being wora for jogging, other sports, and as casual
street wear. This increase in popularity was due to their comfort, styling,
quality and prestige value. Consequently, although thkis type of footwear
(generally referred to as joggers) was usually more expensive than the footwear
it superceded, a rapidly growing market developed. This market was served
primarily by certain domestic producers, such as New Balance, Brooks and Etonic
who specialized in this type of footweur and by imports. The domestic trubber
footwear manufacturers did not make a strong consistent eatry into this market
until 1977 and consequently did not benefit to nearly the same degree fros the
rapidly growing "jogger" market. Joggers are nov available from imported and
domestic sources in a wide range of quality, styles, and prices and in every
type of retail outlet.

Imported joggers are classified in the TSUS according to the materials
used in the uppers. Joggers with uppers of over 50 percent leather enter under
various leather footwear provisions. The balance of the joggers which have
uppers of fiber or fiber combined with leather or plastics enter under TSUS

item 700.60.
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During the conversion base period used in determining the Commission’s pro-
posed converted duty rates, approximately 24 percent of the joggers imported
into the United States were valued ou the basis of ASP, and the average rate of
duty on these entries was 33 percent. Their average unit value (foreign invoice
value) was $2.64. During that period and until Noveiber 1977, only one domestic
producer (who specializes in lower and popular priced footwear) had its jogger-
type footwear certified to establish American selling prices for like or similar
{oports. Consequently, the majority .f {mported joggers were not dutiable on
the basis of ASP because of differences in quality, features, styling, and price.
Since Noveaber 1977, however, seven additional producers of joggers have had
their products certified to establish American selling prices. Enough domestic
jogger styles are nov certified so that almost all imported joggers are likely
to be valued on the basis of ASP. An examination of unliquidated entries of 1
million pairs of joggers made during April 1978 shows that 85 percent of
these entries are likely to be valued on the basis of ASP with a converted rate
of approximately 41 percent.

Further, implementation of newv administrative regulations in August 1976
has made it easier for i{mporters and producers to challenge ASP determinations
and consequently to have them changed. Prior to this change, ASP determinations
wvere not formally made public and finding out about such determinations was
difficult. The current regulations enable importers and producers to proaptly
learn about determinations and file their appeals. Since the jreat majority of
the appeals are filed by producers, the grester number of ASP d:termination
changes have resulted in increased ASP coverage.

Proposed U.S. offer.--7he actual U.S. tariff offer with respect to

footwear differs from that provided by the Commission to STR. The U.S. proposal

provides for the following nomenclature and rates of duty.
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The U.S. offer subdivides item 700.60 into nine nevw {tems. Proposed item
700.59 provides for hunting boots, galoshes, rainwear and other protective foot-
wear. The proposed rate of duty of 37.5 percent ad valorem is the same column }
rate now provided for in item 700.53, the item where the bulk of protective
footwear is now being classified.

Proposed new iteam 700.60 covers footwear with open toes or open heels and
slip-on footwear. The article description corresponds to the class C provision
proposed in the Commission’s report to STR. However, the rate of 37.5 percent
ad valorem is higher than the 20 perccent ad valorem rate provided in the Com-
mission’s report.

Proposed new items 700.61, 700.62, and 700.62X are intended to cover jog-
gers. The compound rate of 90 cents per pair plus 20 percent ad valorea for
such footwear provided for in item 700.62 valued over 6.50 per pair but not over
$12.00 has an ad valorem equivalent (AVE) of 33.8 percent for footwear valued
at $6.51 and an AVE of 29 percent for footwear valued at $10.00 per pair.

Items 700.63, 700.64, 700.65, and 700.65X primarily cover sneakers. The
rate of 90 cents per pair plus 20 percent ad valoream for such footwear (provided
for in item 700.64) valued at $3.01 is subjert to an AVE of 49.9 perceat ard the
equivalent ad valorea rate for fcorwear vilued at $6.49 1s 51.3 percent. Tthe
rate of 90 cents per pair plus 20 percent ad valorem applicable to footwear
(provided for in proposed new itex 700.65) valued over $6.50 per pair but not
over $12.00 has an ad valorem ejulvalent of 33.8 percent for footwear valued at
$6.51 and an equivalent of 29 percent for footwear valued at $10.00.

Degree to which the ccuverted rates would provide equivalent pro-

tection.--As noted above, the U.S. offer of converted rates differs from the rates

proposed by the Cummission in its report to STR, which were considered to afford
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substantially equivalent protection, on an overall basis, to that afforded by
the ASP method of valuation.

With respect to the proposed U.S. offer on protective footwear, footwear
with open toes and open heels, and footwear of the slip-on type (items 700.59
and 700.60), the U.S. offer provides for higher rates than those proposed by
the Commission, with the exception of certain protective footwear classifiable
in item 700.60 for which there is currently no trade.

The rates of duty for joggers provided for in the U.S. offer (items
700.61, 700.62, and 70C.62X) are lower than the 48 percent rate provided in the
Commission’s report. However, it 18 noted that for the period covered by the
Commission’s study, the ratio of joggers to sneakers was low and the two types
of shocs were grouped together. Recent information available to the Coumissior
indicates that for 1978 imports of joggers valued under $12.00 have exceeded
imports of sneakers and that the proposed U.S. offer provides a level of pro-
tection for jocggers substantially equivalent on an overall basis to the level
currently afforded.

The U.S. offer with respect to sneakers and remaining footwear clas-
sified in current iteam 700.60 provides for the same 48 percent ad valorem rate
as proposed by the Commission in its report to STR for footwear valued under
$3.00 per pair. According to the most recent data available to the Commission
over 90 percent of imported sneakers are valued under $3.00. However, with
respect to such footwear valued over $3.00 but not over $6.50 per pair (item
700.64) the proposed U.S. offer provides for rates which are higher than the
Commission proposed rate of 48 percent ad valorem; and for footwear valued over
$6.50 per pair but not over $12.00 (item 700.65) the proposed compound rate is

lowver than 48 percent ad valorenm.
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Proposed nev items 700.62X and 700.65X provide for footwear presently
classified in current item 700.60 valued over $12.00 per pair and other than
protective footwear or footwear of the slip-on-type. The offered rate of duty
is 20 percent ad valorem, the same as the curreant rate for TSUS {tem 700.60.
Information available to the Commission indicates that less than 2 percent of the
entries classified in item 700.60 in 1978 consists of such footwear valued
over $12.00.

Probable economic effect.--Adoption of the proposed code imn conjunc-
tion with the proposed converted rates should not have an appreciable effect on
imports or on the domestic industry producing like or directly competitive
footwear.

Clams.—TSUS item 114.05 covers clams in airtight containers other than
razor clams (but including clam pastes and sauces). Since U.S. imports of razor
clams in airtight containers are negligible, item 114.05 covers essentially all
imported canned clams. About one-half of the imports under iteam 114.05 are esti-
mated to be appraised on the basis of ASP. Boiled vhole baby clams make up the
bulk of these imports, the remainder consisting mostly of canned minced or chop-
ped clams. The imports under iteam 114.05 not subject to ASP valuation consist of
smoked clams and "clam specialties”". '"Clam specialties” include seasoned, baked,
and broiled clams.

The Commission’s proposed converted duty rates for clams are set out in
Appendix G (page G-30).

U.S. imports.—Imports of clams under item 114.05 reached a record
high 1n 1977 of 7.8 million pounds valued at $9.2 million. Japan had always

accounted for the bulk of the imports until 1977, when the Republic of Korea
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became the major U.S. supplier. When the Republic of Korea was granted duty-
free treatment pursuant to the Generalized System of Preferences during the
1976-77 period, imports from that country incressed sharply while imports from
Japan remajned st about the same level. Imports subject to column 2 rates of
duty, all from the Peoples Republic of China, have alvays been small; in

1977, they reached a record high of 12,000 pounds. Imports dutiable on the
basis of ASP accounted for an estimated & million pounds in 1977, or about
one-~half of the total net weight of the imports under item 114.05. Table 9,
Appendix D, provides detailed information on imports of clams under item 114.05
by country of origim, quantity, value, and unit value.

U.S. canned clam industry.~-Domestic production of canned clams con-

sists of about 99 percent minced or chopped clams and 1 percent boiled whcle
clams. Boiled whole clams and minced or chopped clams are somewhat competitive.
The U.S industry has produced smoked clams during somse years, as well as
specialty clam products for export, but the volume of both has always been
negligible.

The bulk of the U.S. canned clam output is produced in New Jersey and in
Delaware. In 1977, a total of 14 plants, listed by state, produced canned
clamg--Nev Jersey (5), Delaware (2), New York (2), Maine (2), and Washington
(3). 1o some years canned clams also have been produced in Oregon, Alaska, and
other states. For wost of the plants, clams are the principal product. The
clam canning industry is generally vertically integrated in the sense that the
personnel who harvest the clams work with, or for, the canneries. A typical
plant provides employment for about 100 persons. Three plants (2 in New Jersey
and 1 in Maine) are owned by one firm; the remaining 11 plants are under

separate ownership.
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Table 10, Appendix D, provides information on the production and apparent
consumption of canned clams in the United States.

Probable economic effect.—The proposed converted rates closely re-
flect the current effective rates of duty applicable to clams subject to ASP
valuation. Therefore, adoption of the proposed valuation code in conjunction
vith the converted rates should have no appreciable effect on imports of clams
currently subject to ASP valuation or on domestic industries producing 1. < or
directly competitive clams.

Wool knit gloves.—"Gloves and mittens, finished or unfinished, wholly or
in chief value of wool, valued at not more than $1.75 per dozen pairs" were
provided for in the Tariff Act of 1930 at the rate of duty of 40 cents per
pound plus 35 percent ad valorem. As a result of a Commission investigation
under section 336 of that act, such gloves and mittens, if knit, became subject
to duty on the basis of the American selling price of like or similar domestic
articles, effective March 22, 1936. These gloves and mittens are currently
provided for i{n TSUS item 704.55 at the column 1 rate of duty of 30 cents per
pound plus 26 percent ad valorem and the column 2 rate of duty of 40 cents per
pound plus 35 percent ad valores.

Importations of wool knit gloves and mittens valued st not more than $1.75
per dozen pairs virtuslly ceased in the late 1930°s. The very small amount
reported in official statistics in recent years ($1,000 for 1970 through 1976)
vas undoubtedly due to errors either in statistics or in classification. The
value limitation of item 704.55 (less than 15 cents per pair) would preclude
any imports under it even if the ASP provision were not in existence. The

current cost of even low-grade wool yarn and the rise in labor costs since the
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1930°s make imports of this item most improbable. The proposed converted rates

of duty for TSUS item 704.55 are therefore the existing rates.

Effect on articles currently on the Final List
Articles listed in T.D. 54521 (see Appendix B) are subject to appraisement

in accordance with the provisions of section 402a of the Tariff Act of 1930, as
amended. This so-called Final List was established by section 6(a) of the Cus-
tous Simplification Act of 1956. That act amended section 402 of the Tariff

Act of 1930 by establishing & new law of customs valustion which was to apply

to all imported articles except those articles which would experience a decrease
in value of 5 percent or more under the new valuation system. Any such arti-
cles, as determined by the Secretary of the Treasury, would continue to be
appraised under the value provisions of the old law.

The original version of the Customs Simplification Act called for a com-
plete replacement of the old valuation law with the nev standard. However, the
Senate amended the bill so that the "old lavw" provisions would remain for Final
List articles. The result of this "simplifying” legislation was the creation
of two separate valuation systems for the United States with a total of nine
valuation standards, instead of one new valuation system with four standards.
The Final List was published January 20, 1958, and became effective February
27, 1958. There have been no additions or deletions. '

Final List articles which would be significantly affected.~—Articles sub-
Ject to sppraisement under section 402a include such major imported commodities
as automobiles (TSUS itea 692.10), televisions (item 685.20), tires (iteam 772.51),
cameras (item 722.16), and ball bearings (item 680.35). There are more than
1,000 Final List descriptions, and Final List articles account for approximately

10 percent of the value of U.S. imports.
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However, im response to STR’s request, the Commission determined, in its
report on investigation No. 332-98, that ball and roller bearings and parts
thereof (TSUS item 680.35) sand certain pueumatic tires (TSUS item 772.51) are the
ouly articles on the Finsl List for wvhich U.S. adoption of the proposed code
vould result in a change in the amount of duty collected large enough to have a
significant economic effect on imports of those products, or on the domestic
industry producing liks or directly competitive products. Both of these articles
are currently appraised primarily on the basis of foreign value. The converted
rates of duty vhich were provided to STR for those articles and which formed the

basis for U.S. offers on these articles at the MIN are as follows:

TSus
itenm Current col. 1 Proposed col. 1
No. Description rate of duty rate of Duty
680.35 Ball end roller

bearings and

parts thereof. 1.7¢ per 1lb. + l.7¢ per 1b. +

7.5% ad val. 10.9% ad val. 1/

772.51 Certain pneumatic

tires. 4% ad val. 5.7% ad val.

Bearings.--Adoption of the proposed code in conjunction with the con-
verted rates of duty will have little total effect on the domestic bearing
industry. However, the magnitude of the effect on individual importations may
vary depending upon the ccuntry of exportation and whether metric ot.inch sizes
are imported. For example, the Cosmission found for a number of bearings
entries that there were substantial differences between the foreign value (the
appraised value) and the transaction value, and that these differences, by
percentage, varied between countries. In France and West Germany the foreign
value generally exceeded the transaction value by over 100 percent, and in

Japan, the major source of imports, the foreign value exceeded the transaction

1/ The ad valorem equivalent of this rate of duty is 1ll.4 perceat.
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value by more than 30 percent. Thus, the effective rate of duty resulting from
adopting the proposed code with the converted rates will increase for imports
from some countries and decrease for imports rrom others.

With respect to the sizes of imported bearings, Customs currently appraises
metric sizes on the basis of foreign value since a "such or similar" domestic
product is usually sold in the home market of the country of exportation; how-
ever, inch sizes are generally appraised on the basis of cost of production at
a value vhich closely approximates the transaction value. Thus, adoption of
the converted duty rates in conjunction with the proposed code, which is based
on transaction value, would have a greater impact on bearings in inch sizes than
on metric-size bearings.

The following is a tabulation of selected data om production, exports and

imports of ball and roller bearings and parts for 1975 and 1976.

Millions of dollars

Year Production Exports lmports
1/
Ball and roller
bearings and
parts 2/
1975 1,858.2 201.9 169.0
1976 1,99.9 202.2 183.4

1/ Includes ball bearinge with integral shafts which are not covered by the
provisions of item 680.35.

2/ Includes balls and rollers which are not covered by the provisions of item
680.35. Imports of balls and rollers (TSUS item 680.30) totaled $7.5 milliom
in 1975 and $9.0 million in 1976.

[+>]
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Tires.~~TSUS item number 772.51 provides for pneumatic tires, of
rubber or plastics, other than airplane, bicycle, or tractor tires, and is
comprised chiefly of passenger car tires, truck and bus tires, and motorcycle
tires.

Adoption of the proposed code and converted rate will have 1ittle or no
effect on the domestic tire industry. The duty represents such s small portion
of the overall cost that a chaige of this degree would not affect the competi-
tive position of the imported product.

The following tabulation shows U.S. production and U.S. imports of the tires
covered by TSUS item 772.51 for 1975 and 1976:

U.S. imports

U.S. production Valug Quantity

(willions) (1,000 dollars) (millionms)
1975 187.3 520,627 13,289
1976 188. 4 811,653 18,619

Other Pinal List articles.——As shown in Table 11, Appendix D, the estimated
value of Final List imports for 1976 was over $11 billion, or almost 10 percent
of the value of total U.S. imports. The breakdown of values by TSUS schedules
indicates that over 75 perceant of the value of Final List articles, or over $8.7
billion was concentrated in schedule 6 (Metals and Metal Products), reflecting
the high import volume in selected Final List ;o-oditicl such as automobiles,
televisions, and ball bearings. Table 12, Appendix D shows the difference, by

TSUS schedule, between the customs value and the f.s.s. value 1/ for Final List

1/ The term "f.a.s. value", which is an abbreviation for "free-slong-side”, is
the value of the article delivered to the exporting carrier at the port of
export. It closely approximates the f.o.b. transaction value.
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imports to give an indication of the estimated amount of change in value and
duty collection which would be likely to result from adopting the proposed
valuation code. The overall decrease in dutiable valus is estimated to be

over $18 million, with & corresponding duty decrease of more than $850,000. The
estimated value decrease is leas than two-tenths of 1l percent of the total value
of Final List imports, which is & result of a large value increauve in schedule
6 imports, offset by decreases in imports in all cther schedules.

There are 36 items described on the Final List that had imports of over $25
million in 1976. Those _tems accounted for almost 90 perceant of the total value
of Final List imports. Table 13, Appendix D, lists those 36 Final List items by
import value and shows, for each item, the change in dutiable value vhich would
be likely to occur if valuation were based on the f.a.s. or transaction value.
The largest dollar difference would have been a $104 million dollar value
increase for automobiles (TSUS item 692.10), or an approximate $3 million
increase in duty. The largest percentage change would have been a 6.1 percent
decrease on tires and tubes (other than for bicycles).

The Commission feels that, overall, the adoption of the proposed code would
not result in significant increases in U.S. imports of Final List articles.

The Kennedy Round of tariff reductions, the Generalized System of Preferences,
court decisions, and customs administrative rulings have all served to diminish
the additional duty protection originally intended for Final List articles by
the Customs Simplification Act of 1956. With few exceptions, the customs
appraised value for Final List articles is equal to or close to the transaction
value. In the case of automobiles, the customs value is actually lower than the
transsction value, a complete juxtaposition from the time the Final List was

established.
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Effect of Adopting the Proposed Code on a C.I.F. Basis

Overall effect

Since articles imported into the United States are currently appraised on
either an f.o.b. or ex-factory basis, ocean freight, insurance and other charges
incurred in bringing the merchandise from the country of exportation to the port
of entry in the United States are not considered part of dutiable value. The
adoption of the proposed code on a c.i.f. basis would therefore result in an
increase in duty for those articles wvhich are subject to ad valores or compound
duty rates, since such transportation charges would become dutiable. This
section will attempt to assess the overall economic impact of such a change by
analyzing the impact that such change would be likely to have on the landed cost
of imported articles. For example, an item with an f.o.b. value of $100 might
be subject to a 10 percent ad valorem tariff rate. The total cost of importing
this item would include $100 for the purchase price, $10 for duty, and $10 for
transportation and insurance charges. The total cost to the importer would be
$120. 1Its c.i.f. valuation basis would be made up of $100 for the purchase
price and $10 for freight, insurance, and other charges for a total of $110.
Applying a 10 percent ad valorem tariff rate to this c.i.f. basis of $110 gives
a duty charge of §l11. The cost of importing this item would consist of $100
for the purchase price, $11 for duty, and $10 for freight, insurance, and other
charges. The total cost to the importer on the c.i.f. basis would be $121,
vhich 1s §1 or 0.8 percent more than the cost under the present method of
valuation.

By applying the analysis used in the example to every itesm imported into
the United States in 1976, the overall effect of changing from the present

method of customs valuation to the c.i.f. method wvas determined. The following
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table fllustrates vhat would have happened to the cost of 1976 imports if they
had been valued according to the c.i.f. method: importers would have paid
$133,496,778,000 for 1976 imports instead of $133,203,725,000.

Total cost of 1976 imports under the present method
of valuation and under the c.i.f. method

(In _thousands of dollars)

: Present ¢ C.i.f.
t method of : wmethod of
_ t _valuation : valuation
: s
Imports s+ 121,120,869 : 121,120,869
Freight, insurance, aad H s
other charges : 7,408,149 : 7,408,149
Duties : 4,674,707 : 4,967,760
Total cost of importation s $133,203,725 : $133,496,778
: :

The difference in cost is $293,053,000, and results from the increased duty col-
lection; 1t is equal to 0.22 percent of the cost of all 1976 imports. 1/ This
0.22 perceant increase is not considered substantial and should not have an
economic impact on the overall level of imports, especially since more than 60
percent of U.S. imports are currently free or subject to specific rates of duty
and, therefore, are unaffected by c.i.f. valuation. There are, however, certain
commodities that would be affected to a greater degree. Table 14 of Appendix D
lists major commodities (i.e., TSUSA items with over $25 million in import trade

during 1976) which would be subject to increase in their landed, duty-psid value

1/ The analysis has been simplified by assuming that only a price effect re-
sults from the change in the method of valuation. Actually the quantity of
imports could also change as consumers may purchase fewer imports at the
higher cost under the c.i.f. method of valuation. This reduction in quantity
imported could in turn affect price by reducing the price increase. Therefore,
the actual result could be an increase in the value of imports somewhat less
than 0.22 perceat. However, the simplified analysis, vhich considers only the
price effect, provides an adequate measure of the orders of magnitude of the
changes that could occur under c.i.f. valuation.
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of greater than 1 percent under 8 c.i.f.-based valuation systes.

Impact on countries of origin

Data on page 91 show the percent increase in the cost of imports from 10
major geographic areas if c.i.f. valuation were applied to 1976 imports. Since
transportation charges are higher on imports from distant countries than on im-
ports from nearby countries, it would be expected that changing from the present
sethod of valustion to the c.i.f. method would cause greater increases in the
cost of imports from distant countries. Although the cost of imports from dis-
tant countries would, in fact, increase sore than that of imports fros near coun-
tries, the difference is so small that its effect would not be noticeable. If
only imports subject to ad valorem duties are considered, the cost increase
resulting from higher transportation and insurance costs is less than l percent
for wost commodities entering the United States, regardless of source. The
increase for distant areas such as Japan and for less distant areas such as the
EC, other European countries, and the Middle East is small--0.5 perceat, 0.4
percent, 0.5 percent, and 0.3 percent, respectively--compared with a smaller
increase of 0.0l percent for the coatiguous countries, Canada and Mexico. The
cost increase for Asia, which would be slightly above 1 percent, results in large
part from the high ad valorem rates of duty on textiles.

Only rarely, vhen an imported article has a high ad valorem
rate of duty and a large transportation and insurance cost, would there be a
significant effect resulting from a U.S. switch to the c.i.f. method of

valuation.
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The following tabulation summarizes

cost of imports, for all TSUSA items, by

the percentage increases in the landed

geographic area, 1f c.i.f. valuation

were applied to 1976 imports:

Imports having

: :
: All ¢ Dutiable : compound or
: iwmports ¢ imports : ad valorem rates
: H :
Canada : .01 3 .0l : .0l
Mexico H .01 : 01 : 01
Japan H bl ¢ <42 ¢ «46
Central America except : H H
Mexico, and the Caribean : H H
except Cuba : <06 .09 : .60
Asia, except Japan and the : H :
column 2 countries : 75 ¢ .84 ¢ 1,23
The Middle East ——————] .01 : .01 : .28
Africa, Australis, and H H H
Oceania : .01 : .01 : .63
Europe, except the EC and : H H
the column 2 countries==——=: .28 ¢ 31 48
The EC=- H «26 : 030 H 36
The column 2 countrieg=——=—-: 1.17 ¢ 1.80: 3.60
All countries=—==re—ee—e—: 022 «28 ¢ +56

Every TSUSA item under which there were imports in 1976 was included in

the calculations except 86 items which are listed in Appendix H. Adequate
information was not available for these items. The 86 items included coconut
oil, television receivers, and textile fabrics. It is unlikely that omission of
these items significantly affected the results of the analysis.

No consideration in the analysis was given to the effect of the Generalized
System of Preferences (GSP) which became effective in 1976 with respect :o
certain developing countries. Duty-free imports pursuant to the GSP were $3.2
billion in 1976, about 2 percent of all imports. Including the effects of GSP

in the analysis would have made only a small difference in the results.
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PART 6. PROBABLE ECONOMIC EFFECT OMN U.S. EXPORTS OF ADOPTION OF
THE PROPOSED CODE BY OUR MAJOR TRADING PARTNERS

In viev of the fact that all our major trading partners except Canads
use some forw of the BDV for valuing imported merchandise, this analysis will
concentrate on the probable economic effect on U.S. exports of adoption of the
propused code by countries curreatly using the BDV.

The Commission is unable to assess the probable economic effect of the
proposed cc-e’s adoption on U.S. exports to Canada at this time. As previously
discussed, Canada will not be implementing the proposed code for s period of
&4 years from the date of entry into force, and will be doing so only after
adjusting the tariff rates to provide equivalent tariff protection, on items for
vhich the Canadian level of tariff protection would be reduced as a result of
adopting the code.

In order to assess the probable economic effect of Canada’s adopting the
code, it would be necessary for the Commission to analyze the differences that
exist in prices by U.S. sellers for ssle to Canada with prices of the same mer-
chandise for sale in the United States in light of any new tariff rates which
Canada may adopt to provide equivaleat protection. Dats with respect to the
price disparity between U.S. companies’ sales to Canadian purchasers and U.S.
purchasers are not readily available and Canada obviously has not yet begun to
convert existing tariff rates.

As explained in Part 2 of this report, the BDV is & notional systea of
valuation which looks to the "normal price”, which is the price that the goods
"would fetch « « . on a sale in the open market between a buyer and a seller

independent of each other” (emphasis added), as the basis for valuation. In
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the majority of importations between nonrslated parties the actual transaction
price between the parties is acceptable as representing the "normal price" for
valuation purposes with certain ainor adjustments, such as the addition of ocean
freight and insurance charges to coanvert an f.o.b. transaction price to a c.i.f.
basis.

In those instances where the transaction price is noc the basis of valu-
ation--usually a related-party transaction--the BDV places a heavy emphasis on
Customs/importer consultations and the use of uplifts to arrive at a customs
value. The use of Customs/importer consultations, and, in particular, the use
of uplifts has been the major source of complaints by U.S. exporters with re-
spect to valuation practices by countries using the BDV. There is little
information available on the degree and the extent of the use of uplifts with
respect to U.S. exports. It is known, however, that uplifts are not applied
ur.iformly by all countries using the BDV and that the exteant of an uplift within
a particular country often varies from commodity to commodity ond exporter to
exporter. Based on discussions with several major U.S. exporte:s, it appears
that uplifts are more arbitrarily applied in a number of develcping countries
tban in most developed countries. Further, it appears that maiy uplifts are
made without providing an explanation to the importer as to why they were im-
posed or how they were calculated.

Although sufficient data are not available to provide the Committee with a
detailed economic analysis of the probable effect on U.S. exports of adoption of
the proposed code by our major trading partners currently using the BDV, certain
observations may be made.

Firet, it appears that the overall economic effect of the code’s adoption
on U.S. exports would be minimal. Current U.S. exports to BDV countries which

do not involve related parties would continue to be appraised on the basis of
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the transaction value under the proposed code. Although it {s possible that
certain transactions between related parties which are currently subject to
uplift under the BDV would be eligible for appraisement on the basis of the
transaction price under the proposed code, it 1s more likely that such trans-
actions would be appraised at a value that would approximate the curreat
appraised value under the BDV. This is becauss uplifts are generally resorted
to for such transactions because some element of dutiable value is missing or
understated. For example, assists may have been provided by the importer at no
cost to the exporter or the profit realized in a related party transaction may
have been much less than that for an arm’s-length transaction. Since the pro-
posed code ia designed to include all of these elements of value either by
adjusting t'ie transaction price or by utilizing some other method, such as the
deductive or computed methods, it is likely that, slthough the methodology of
the two systems may be very different, the final appraised value of the mer-
chandise would not be significantly different under the two systems.
Notwithetanding the above, adoption of the proposed valuation code by our
major trading partners would benefit U.S. exports in a number of significant
ways. First, it would pruvide U.S. exporters with the assurance that exported
merchandise will be subject to customs valuation in accordance with a reasonable
and equitable valuation standard. This is not to say that adoption of the code
alone will result in uniform and equitable valuation treatament, oi&cc adainistra-
tive decisions play a crucial role in the determination of customs valuation.
However, it will eliminate much of the arbitrariness wvhich currently exists in
applying the BDV, especially with respect to less developed countries, if they
were to adopt the proposed code, since it will require Customs to follow an

established hierarchy of valuation methods and to depart from the transaction
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value only under specific circumstances. It also will provide importers with
more information as to hovw and wvhy their merchandise was valued in a particular
manner. In addition, as marketing systems have become virtually worldwide in
scope, the use of a single international code would enable exporters which fre-
quently ship their goods to a number of countries to more easily predict the
:ustoms valuation of their merchandise in those countries which employ the
international code. Market planning would be simplified for those companies.
Further, since the internstional agreement establishing the valuation code
sets up 8 technical forum to insure uniform adainistration of the code and to
resolve disputes, U.S. adoption of the code would provide a means for periodic
consultation concerning valuation matters. Issues involving arbitrary or ca-
pricious actions by foreign governments in violation of the code could be aired
and corrective measures taken. Thus, an effective international supervisory
mechanisa could help to protect United States exports from being over valued for

customs purposes and thereby could protect the value of tariff concessions.
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PART 7. POTENTIAL EFFECT OF ADOPTIOM OF THE PROPOSED VALUATION
CODE ON U.S. CUSTOMS ADMINISTRATION

As indicated in a previous section of this report, the primary practical
effect of U.S. adoption of the proposed code would be the elimination of the ASP
bases of appraisement and the elimination of the foreign value and other valua-
tion methods provided for in section 402a of the Tariff Act which apply to
articles on the Final List.

The elimination of the ASP bases of appraisement would have an extremely
beneficial effect on U.S. customs adainistration, since it is one of the most
difficult U.S. valuation methods for Customs to administer. Customs must cur-
rently mske a determination with respect to every imported article which is
potentially subject to ASP as to whether a domestically produced product which
is 11ike or similar to the imported product is being freely offered for sale in
the United States. Often there may be several such products available and Cus-
toms must then determine which such product is most similar to the imported
product. This is a time-consuming process which requires a subjective judg-
ment to be made by the customs officer.

Custoas would also benefit in its administration of the valuation laws
from the elimination of the Final List and the valuation laws provided in
section 402a of the Tariff Act. Whenever Customs is faced with a gew imported
article the customs officer must consult the "Final List" to determine vhether
the valuation laws provided in section 402a or section 402 of the Tariff Act
will apply. With the exception of the foreign value method of valuation in
section 402a, there are oanly very subtle differences between the valuation
methods provided in section 402a (export value, U.S. value, cost of production
and ASP) and those provided in section 402 (export value, U.S. value, constructed

value, and ASP).
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Occasionally it is necessary for Customs to determine the valuatioan of
the imported goods under both section 402a and section 402 of the Tariff Act in
order to arrive at the corract appraised value. For example, the Final List
provides for "candy . . . valued at six cents or more per pound"”. In order to
correctly appraise an importation of candy, Customs must first determine the
value of the candy using the progression of valuation methods provided ia
section 402a. If, usiug these methods, the value of the candy is determined to
be six cents or more per pound, then the value which was calculated would be the
appraised value. However, if the calculated value under section 402a was less
than six cents per pound, then Customs must recalculate the appraised value
using the methods of appraisement provided for in section 402 of the Tariff Act.

The adoption of the proposed code would eliminate the need to have a Final
List since it would provide a single set of valuation methods which are very
analcgous to those provided in section 402 of the Tariff Act. It would elim-
inate the need for U.S. customs officers to familiarize themselves with two
separate sets of customs laws which are very similar on their face but have
subtle differences in application. It would also eliminate the foreign value,
which must be determined under section 402a for every importation so that it
may be compared with the export value as determined under section 402a. This
method of valuation requires Customs to ascertain the price at which such or
similar merchandise is being sold in the home market of the country of exporta-
tion. This delays the appraisement process since Customs is usually unable to
appraise the merchandise on the basis of documents provided with the eatry
itself. Frequently a time-consuming foreign investigation must be instituted
by Customs in order to get the necessary data to appraise merchandise on the

basis of foreign value.
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Further, it i{s likely that many transactions which are currently being
appraised on the basis of s valuation msethod other than export value would be
appraised under the transaction value method provided for in Article 1 of the
proposed code. For example, many U.S. imports are currently appraised on the
basis of constructed value due to the fact that the cost of assists is often
not included in the transaction price. Appropriate adjustment may be made for
assists under Article 1 of the proposed code but not under the export value
provisions. 1/

Finally, customs adainistration would benefit from the elimination of such
terms as "freely offered", "principal markets", "usual vholesale quantities"
and "ordinary course of trade", which tend to complicate and delay the deter-
nination of a customs value.

Thus, because of the many similarities between current section 402 of the
Tariff Act and the methods of valuation provided in the proposed code and be-
cause of the elimination of the Final List and ASP bases of appraisement ar
well as the elimination of many of the difficult concepts currently embodied in
U.S. law, the adoption of the proposed code by the United States can only have

a positive effect on U.S. customs administration.

1/ When assists sre provided by the buyer and not fully included in the trans-
action price, the entry will generally be appraised on the basis of coanstructed
value under U.S. law. However, as a practical matter, Customs vill generally
simply add the cost of the assist to the transaction price in determining the

constructed value, rather than start from scratch to compute the constructed
value.
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PART 8. U.S. IMPLEMENTATION OF PROPOSED CODE

In order for the United States to implement the proposed valuation code,
it would be necessary for Congress to amend current sections 402 and 402a of
the Tariff Act of 1930 (19 U.S.C. 140la and 1402) by repealing the two sections
snd enacting the substantive sections of Part I of the proposed code, which
containe the rules on customs valuation, in lieu thereof. Conforming amend-
ments would also have to be made in all Federal statutes which make refereace
to current sections 402 and 402a of the Tariff Act, such as the Tariff Schedules
of the United States (19 U.S.C. 1202). Appropriate amendaents would also have to
be made to those parts of section 336 of the Tariff Act (19 U.S.C. 1336) which
refer to ASP, and some modification say have to be made to section 500 of the
Tariff Act (19 U.S.C. 1500), which sets out appraisement, classification, and

liquidation procedures.
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APPENDIX A
CUSTOMS VALUATION AGREEMENT
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RESTRICTED
GENERAL AGREEMENT ON 2 Kareh 1979
TARIFFS AND TRADE Special Distribution

Multilateral Trade Negotiations

Group "Non-Tariff Measures"
Sub-Group "Customs Matters"

CUSTOMS VALUATIOR

Agreement on Implementation of Article VII of
the General Agreement on Tariffs and Trade

1. The folloving text of the draft Agreement on Implementation of Article VII
of the General Agreement on Tariffs and Trade is circulcted at the request of a
nuzber of delegations for consideration by the Sub-Group.

2. The draft docs not commit any delegation to all or any part of the text.
A-.
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RESTRICTED

GENERAL AGREEMENT ON :ﬂm{:g/cm.x

TARIFFS AND TRADE Special Distribution

AJ

Multilatersl Trade Negotiations

Group “Non-Tariff Meesures"
Sub-Grouo Custors Matters"

CUSTOMS VALUATION

Agreement on Irvlerentation of Article VIT of
the Gensrol kcreemct on Tariffs and Trade

Corrigendun

Page 20, Article 20:11 - in the fifth line delete 'unless extended by the
Committee.

Page 20, Article 20:11 - the last line should read ‘... under the GATT,
including invoking Article XXTII thereof”.

Page 2, Article 27, the second sentence should read “such an amendment,
once the Parties have concurred in accordance vith procedures established ty
the Committee, shall not come into force for any party until it has been sccepted
by such party'.

~ Paga 35, Note to Article 3, paragraph & - in the third line insert *,” after
“...this Article ..."

Page 56, paragraph L, fifth line - insert "to" bafore “... a stetement ...°
A-3
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General Introductory Commentary

1. The primary basis for customs value under this Agreement is
"transaction value" as defined in Article 1. Article 1 is to be read
together vith Article 8 vhich orovides, inter alia, for adjustments to the
price actually paid or payable in cases vhere certain specific elements
vhich are considered to form a part of the value for customs Durposes are
incurrzd by the buyer but are not included in the price actually paid or
payable for the imported goods. Article 8 also provides for the inclusion
in the transaction vilue of certain considerations which may pass froa the
buyer to the seller in the form of specified goods or services rather than
in the form of money. Articles 2 to 7, inclusive, ctrovide methods of
detcrmining the customs value vhenever it cannot be determincd under the
provisions of Article 1.

2. Where the customs value cannot be determined under the vrovisions of
Article 1. there should normally be a process of consultation between the
customs administratiou and immorter vith a viev to arriving at a basis of
value under the provisions of Articles 2 or 3. It may occur, for exacple,
that the importer has information about the customs value of identical or
similar imported goods which is not immediately available to the customs
administration in the port of importation. On the other hand. the customs
administration may have irnformatior about the cuctoms value of identical or
sinmilar imported goods which is not readily available to the importer. A
process of consultation between the two parties will enable informstiocn to
be exchanged, subject to the requirements of commercial confiiuntislity,

with a viewv to determining a proper basis of value for customs purposes.
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3. Articles 5 and 6 provide two Dases for dstermining the customs value
vhere it cannot be determined on the basis of the transaction value of the
imported goods or of identical or similar imperted goods. Undar Article 5.1
the customs value is determined on the basis of the price at vhich the goods
are sold in the condition as imported to an unrelated buyer in the country
of importation. The importer also has the right to have goods vhich are
further processed after importation valued under the provisions of Article 5
if he 30 requests. Undcr Article 6 the customs value is determined on the
basis of the computed value. Both these methods present certain difficulties
and because of this the importer is given the right, under the provisions of
Article U, to choose the order of application of the tvo methods.

L. Article 7 sets out hov to determine the customs value in cases vhere it

cannot be determined under the provisions of any of the preceding Articles.
A-S
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AGREEMENT ON IMPLEMENTATION OF ARTICLE VII
OF THE GENERAL AGREEMENT OF TARIFFS AND TRADE
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hgreement on Implementation of Article VII of the
General Agreement on Tariffs and Trade

PREAMBLE

Tre parties to this Agreement,

Ieciring to further the objectives of the General Agreement on Tariffs
arid Trade and to secure additional tenefits for the international trade of
Jeve.oping countries;

heccgnizing the importance of the provisions of Article VII of the
Sereral Agreezment on Tariffs and Trade and desiring to elaborate rules for
their application in order to provide greater uniformity and certainty in
thelr izplementation;

Hecogrizing the need for a fair, uniform, and neutral system for the
valuation of goods for customs purposes that precludes the use of arbitrary
or fictitious customs values;

Feccgrizing that the tasis for valuation of goods for customs purposes
shouid, to the greatest extent possible, te the transaction value of the
goods teirng valued;

Recognizing that customs value should te based on simple and equitable
criteria consistent with commercial practices and that valuation procedures
snould te of general applicaticn without distinction between sources of
supply;

Recogrizirg that valuation procedures should not be used to combat
dumping;

Herety agree as follows:
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PART I - RULES ON CUSTQMS VALUATION

Article 1

1. The customs value of imported goods shall be the transaction value, that
is the price actually paid or payable for the goods vhen sold for export

to the country of impartation adjusted in accordance with the provisions of
Article 8, provided:

(a) that there are no restrictions as to the disposition or use of
the goods by the buyer other than restrictions vhich:

(i) are imposed ar required by lav or by the public authorities
in the country of importation;

(ii) 1limit the geographical area ia vhich the goods may be
resold; or

(iii) do not substantially affect the value of the goods;

(b) that the sale or price is not subject to some condition or
consideration for vhich & value cannot be determined with respect
to the goods being valued;

(c) that no part of the proceeds of any subsequent resale, disposal
or use of the goods by the buyer will accrue directly or
indirectly to the seller, unless an appropriste adduat;nent can be
made in accordance with the provisions of Article 8; and

(d) that the buyer and seller are not related, or vhere the buyer and
seller are rclated, that the traunsaction value is acceptable for
customs purposes undcr the provisions of paragraph 2 of this

Article.
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2. (a) 1In determining vhether the transaction value is accecptable for
the purporcs of paregraph 1, the fact that the buyer and the
seller are related vithin the mearning of Article 15 shall not
in itself be grounds for regarding the transaction value as
unacceptable. In such case the circumstances surrounding the
sale shall be examincd and the transaction value shall be
accepted provided that the rclationship did ro% influence the
price. If, in the light of information provided by the importer
or othervise, the customs administration has grounds for considering
that the rclationship influenced the price, it shall communicate
its grounds to the importer and he shill be given & reasonable
oppartunity to respond. If the importer so requests, the communi-
cation of the grounds shall be in writing.

(b) In a sale betwcen related persons, the transaction value shall

be accepted and the Zoods valued in accordance vith the provisions

of paragraph 1 vhencver the importer demonstrates that such value

closely approximates to onc of the following occurring at or about
the same timc:

(i) the transaction value in sales to unreleted buyers of
identical or similar goods for export to the same country of
importation;

(ii) the customs value of identical or similar goods as determined

under the provisions of Article 5;
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(e)

Article 2

(a)
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(iii) the customs value of idsntical or similar goods as
determined under the provisions of Article §;

(iv) the transaction value in sales to unrelated buyers for
export to the same country of importatios of goods which
would be identical to the imported goods except for having &
different country of productionm provided that the sellers in
any tvo transactions being compared are not related.

In applying the foregoing tests, due sccount shall be takenof
demonstrated differences in commercial levels, quantity levels,
the elements enumersted in Article 8, and costs incurred by the
seller in sales in vhich he and the buyer are not related that are
not incurred by the seller in sales in vhich he and the buyer are
related.

The tests set forth in paragraph 2(b) are to be used at the

initiative of the importer and only for compsrison purposes.

Substitute values may not be established under the provisions of

paragraph 2(b).

If the customs value of the imported goods cannot te determined

under the provisions of Article 1, the customs value shall be the
transaction value of identical goods sold for export to the same
country of importation and exported at or about the same time as

the goods being velued.
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(b) In spplying this Article, the transaction value of identical goods
in a sale at the same commercial level and in substantially the
seme quantity as the goods being valued shall be used to deter-
aine the customs value. Where no such sale is found, the transac-
tion value of identical goods sold at a different cammercial level
and/or in different quantities shall be used, adjusted to take
account of differences attributable to camercial level and/or to
quantity, provided that such adjustments can be made on the basis
of demonstrated evidence vhich clearly establishes the reasonable-
ness and ccc{aracy of the adjustment, vhether the adjustaent leads
to an increase or a decrease in the value.

2. \here the costs and charges referred to in Article 8.2 are included in

the transaction value, an adjustment shall be made to take uccount of signifi-

cant differences in such costs and charges between the imported goods and the

identica) goods in ‘Question arising froa differences in distances and modes

of transport.

3. If, in applying this Article, more than one transaction value of

identical goods is found, the lovest suwch value shall be used to determine

the customs value of the imported goods.

Article 3

1. (a) If the customs value of the imported goods cannot be determined
under the provisions of Articles 1 and 2, the customs value shall
be the transaction value of similar goods sold for export to the
same country of importation and exported at or about the same time

as the goods being valued,
A-12

50-1370 - 79 - 19



140

(v) 1In epplying this Article, the transaction value of similar goods
in a sale at the same commercial level and in substanmtially the
sams quantity as the goods being valued shall be used to determine
the customs value. Where no such sale is found, the transaction
value of similar goods sold at a different commercial level and/or
in different quantities shall be used, adjusted to take sccount of
differences attributable to commercial level and/or to quantity,
provided that such adjustments can be made on the basis of demon-
strated evidence vhich clearly establishes the reasonableness and
accuracy of the adjustment, vhether the adjustment leads to an
increase or a decrease in the value.
2. Where the costs and charges referred to in Article 8.2 are included in
the transaction value, an adjustment shall be made to take account of gignifi-
cant differences in such costs and charges between the imported goods and the
similar goods in question a-ising from differences in distances and modes
of transport.
3. If, in applying this Article, more than one transaction value of similar
goods is found, the lowest such value shall be uced to determine the customs
value of the imported goods.
Article b
If the customs value of the imported goods cannot be determined under
the provicions of Articles 1, 2 and 3,the customs value shall be determined
under the provisions of Article 5 or, vhen the customs value cannot be
determined under that Article, under the provisions of Article 6 except that,
at the request of the importer, the order of application of Articles 5 and 6
shall be reversed.
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Article §

1. (a) If the imported goods or identical or similar imported goods are
sold in the country of importation in the condition as imported, the
customs value of the imported goods under the provisions of this Article
shall be based on the unit price at vhich the imported goods or identicd
or sinilar imported goods are so sold in the greatest aggregate
quantity, at or atout the time of the importation of the goods being
valued, to persons vho are not related to the persons from vhom they
buy such goods, subject to deductions for the following:

(i) either the comnissions usually paid or agreed to be paid or

the sdditions usually made for profit and general expenses in

connection with sales in such country of imported goods of the same

class or kind;

(ii) the usual costs of transport and insurance and associated

costs incurred vithin the country of importation;

(iii) vhere appropriate, the costs and charges referred to in

Article 8.2,

(iv) the customs duties and other national taxes payable in the

country of importation by rcason of the importation or sale of

the goods.
(b) If neither the imported goods nor identical nor similar imported
goods are s0ld at or about the time o importation of the goods being
valued, the customs value shall,.aubject othervise to the provisions of
paragraph 1(a) of this Article, be based on the unit price at which the
inported goods or identical or sinilar imported goods are sold in the
country of importation in the condition as imported at the earliest
date after the inmportation of the goods being valued but before the

expiration of ninety days after such importatioa.
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2. If neither the imported goods nor identical nor similar imported goods
are sold in the country of importation in the condition as imported, then, if
the importer so requests, the customs value shall be based om the unit price
at vhich the imported goods, after further processing, are sold in the
greatest aggregate quantity to persons in the country of importatioa vho are
not related to the persons from vhom they buy such goods, due allowvance

being made for the value added by such processing and the deductions pro-
vided for in paragraph 1(a) of this Article.

Article 6

1. The customs value of imported goods under the provisions of this Article
shall be based on a computed value, Computed value shall consist of the

swum of:

(a) the cost or value of materials and fabrication or other processing
emplayed in producing the imported goods;

(b) an amount for profit and general expenses equal to that usually
reflected in sales of goods >f the same class or kind as the goods
being valued vhich are made by producers in the country of expor—
tation for export to the country of importation;

(c) the cost or value of all other expenses necessary to reflect the
valuation option chosen by the party under Article 8.2,

2. No party may require or compel any person not resident in its own terri-
tory tc produce for examination, or to allow access to, any account or other
record for the purposes of determining a .coaputed value. Howvever, information

supplied by the producer of the goods for the purposes of determining the
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customs value under the provisions of this Article may be verified in
another country by the authorities of the country of importation vith the
agreement of the producer and provided they give sufficient advance notice
to the government of the country in question and the latter does not object
to the investigation.

Article ]

1. If the customs value of the imported goods cannot be determined under
the provisions of Articles 1 to 6, inclusive, the customs value shall be
determined using reasonable means consistent wvith the principles and general
pmovisions of this Agreement and of Article VII of the General Agreement on
Tariffs and Trade, hereinafter referred to as the GATT, and on the basis of
data available in the country of importation.

2. No customs value shall be determined under the provisions of this
Article on the basis of:

(a) the selling price in the country of importation of goods produced
in such country;

(b) a system which provides for the acceptance for customs purposes of
the higher of two alternative values;

(¢) the price of goods on the domestic market of the country of
exportation;

(d) the cost of production other than computed values vhich have been
determined for identical or similar goods in accordance with the
provisions of Article 6;

(e) the price of the goods for export to & country other than the country
of importation;
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(f) sinimum customs values;

(g) arbitrary or fictitious values.

3. If he so requests, the importer shall be informed in writing of the
customs value determined under the provisions of this Article and the method
used to determine such value.

Article 8

1. In determining the customs value under the provisions of Article 1, there
shall be added to the price actually paid or paysble for the imported goods:

(a) the folloving, to the extent that they are incurred by the buyer
but are not included in the price actually paid or paysble for the
goods:

(i) commissions and brokerage, except buying commissions;

(ii) the cost of containers vhich are trested as being one for
customs purposes vwith the goods in question;

(iii) the cost of packing vhether for labour or materials;

(b) the value, apportioned as appropriate, of the folloving goods and
services vhere supplied directly or indirectly by the buyer free
of charge or at reduced cost for use in connection vith the pro-
duction and sale for export of the imported goods, to the extent
that such value has not been included in the price actually paid
or payable:

(i) nmaterials, components, parts and similar items incorporated
in the imported goods;
A-117
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(i) tools, dies, moulds and similar items used in the production
of the inporte:l goods;

(iii) materials consumed in the production of the imported goods;

(iv) engineering, development, artwork, design work, and plans
and sketches undertaken elsevhere than in the country of
importation and necessary for the producticn of the imported
goods;

royalties and licence fees related to the goods being valued that

the buyer must pay, either directly or indirectly, as a condition

of sale of the goods being valued, to the ertent that such

royalties and feces are not included in the price actually paid or

paysble;

the value of any part of the proceeds of any subsequent resale,

disposal or use of the imported goods that accrues directly or

indirectly to the seller.

2. In freming its legislation, each party shall provide for the inclusion

in or the exclusion from the customs value, in vhole or in part, of the

folloving:

(a)

(v)

the cost of trunsport of the imported goods to the port or place
of inmportation;

loading, unloading and handling charges associated vith the trans-
port of the imported goods to the port or place of importation;

and

{(c) the cost of insurance.
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3. Additions to the price actually paid or paysble shall be made under
this Article only on the basis of odbjective and quantifiable data.
§. BNo additions shall be made to the price actually paid or paysble in
determining the customs valus except as provided in this Article.
Article 9
1. \Where the conversion of currency is necessary for the determinatioa of
the customs value, the rate of exchange to be used shall be that duly
published by the competent authorities of the country of importation
concerned and shall reflect as effectively as possible, in respect of the
period covered by each such document of publication, the curreat value of
such currency in commercial transactions in terms of the currency of the
country of importation.
2. The coaversion rate to be used shall be that in effect at the time of
exportation or the time of importation, as provided by each party.
Article 10

All information vhich is by nature confidential or which is provided
on & confidential basis for the purposes of customs valuation shall be
treated as strictly confidential by the authorities concerned vho shall not
disclose it without the specific permission of the person or government
providing such informstion, except to0 the extent that it may be required to
be disclosed in the context of judicial proceedings.
Article 11
1. The legislation of each party shall nrovide in regard to a determination
of customs value for the right of appeal, without penalty, by the importer

or any other person liable for the payment of the duty.
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2. An initial right of sppeal vithout pepalty may be to an authority
vithin the customs administration or to an independent body, dut the
legislation of each party shall provide for the right of appeal vithout
penalty to & judicial authority.

3. MNotice of the decision on appeal shall be given to the appellant
and the reasons for such decision shall be provided in vriting. He shall

also be informed of his rights of any further appeal.
Article 12

Lavs, regulations, judicial decisions and administrative rulings of
general application giving effect to this Agreement shall be published in
conformity vith Article X of the GATT by the countrv of importation
concerned.

Article 13

If, in the course of determining the customs value of imported goods.
it becomes necessary to delay the final determination of such customs valuse,
the importer shall nevertheless be able to wvithdrav his goods froam customs
if, vhere 8o required, he provides sufficient guarantee in the form of a
surety, a deposit or some other appropriate instrument, covering the
ultimate payment of customs duties for vhich the goods may be iicble. The
legislation of each party shall make provisions for such circumstances.

The notes at Anuex I to this Agreement form an integral part of this
Agreement and the Articles of this Agrecment are to be read and applied in

conjunction with their respective notes. Annexes II and III also form an

integral part of this Agreement.
A-20



148

Article 15

1. In this Agreement:

(a) "custams value of imported goods" means the value of goods for tne
purposes of levying ad valorea duties of customs on imported goods;

{b) "country of importation" means country or customs territory of
importation; and

{¢c) "producrd":ncludes grown, manufactured and mined.

2. (a) In this Agreement'identical goods” means goods vhich are the same

in 211 respects, including physical characteristics, quality and
reputation. Minor differences in appearance would not preclude goods
othervise conforming to the definition from being regarded as identicil.
(b) In this Agreement "similar goods” means goods vhich, although not
alike in all respects, have like charactcristics and like component
materials vhich enable them to perform the same functions and to be
compercially interchangeable. The quality of the goods, their
reputation and the existence of a trademark are among the factors to
be considered in determining wvhether poods are similar.
(¢) The terms "identicel goods” and "similar goods" do not include,
as the case may be, goods vhich incorporate or reflect engineering,
development, artwork, design wvork, and plans and sketches for vhich
no adjustment has been made under Article 8.1(b)(iv) because such

elements vere uudertaken in the country of importation.
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Goods shall not be regarded as "identical goods” or “similar

goods"” unless they vere produced in the same country as the goods

being valued.

(e)

Goods produced by a different person shall be taken irtlo account

only vhen there are no identical goocds or similar goods, us the case

may be, produced by the same person as the goods being valued.

3. In this Agreement "goods of the same class or kind" means goods which

fall vithin & group or range of goods produced by a particular industry or

industry sector, and includes identical or similar goods.

k. Por the purposes of this Agreement, perscns shall be deemed to be

related only if:

(a)
(v)
(c)
(a)

(e)
(r)

(g)
(h)

they are officers ir directors of one another's businesses;
they are legally recognized partners in business;

they are employer and employee;

any person directly or indirectly owns, controls or holds

5 per cent or more of the outstanding voting stock or shares of
both of them;

one of them directly or indirectly controls the other;

both of them are directly or indirectly controlled by a
third person;

together they directly or indirectly ccntrol a third person; or

they ere members of the same fa:ily.
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S. Persons vho are associsted in business vith one smotber in that ome is
the scle agent, sole distridbutor or sole concessionaire, however descrided,
of the other shall de deemed to be related for the purposes of this
Agreement if they fall wit..in the criteria of paragraph b of this Article.
Article 16

Upon written request, the importer shall have the right to an
explanation in writing from the customs administration of the country of
importation as to hov the customs value of his imported goods vas determined.
Article 17

Nothing in this Agreement shall be construed as restricting or calling
into question the rights of customs administrations to satisfy themselves
as to the truth or accuracy of any statement, document or declarstion

presented for customs valuation purposes.
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PART I - ADMINISTRATION AKD DISPUTE RESOLUTION

Institutions
Article 18

There shall be established under this Agreement:
1. A Committee on Customs Valuation (hereinafter referred to as
the Committee) composed of representatives from each of the parties to
this Agreement. The Comnittee shall elect its ovn Chairman and shall
normally meet once 8 year, or as is othervise envisaged by the relevant
provisions of this Agreement, for the purpose of affording parties to this
Agreement the opportunity to consult on matters relating to the administration
of the customs valuation system by any party to this Agreement as it might
affect the operation of this Agreement ur the furtherance of its objectives,
and to carry out such other responsibilities as may be assigned to it by the
parties. The GATT secretariat shall act as the secretariat to the Committee.
2. A Technical Committee on Customs Valuation (hereinafter referred to
as tne Technical Committee) under the auspices of the Customs
Cooperation Council vhich shall carry out the responsibilities described in
Anpex II to this Agreement and shall operate in accordance with the rules of
procedure contained therein.
Consultations
Article 19
1. If any party considers that any benefit accruing to it, directly or
indirectly, under this Agreement is being nullified or impaired, or that the

achievement of any objective of this Agreement is being impeded, as a result
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of the actions of another party or parties, it may, vith e viev to reaching
s mutually satisfactory solution of the matter, request counsultations vith
the party or parties in question. Each party shall afford sympathetic con-
sideration to any request from another party for consultatiouns.
2. The parties concerned shall initiate requested consultations promptly.
3. Parties engaged in consultations on s particular mstter affecting the
operation of this Agreement shall attempt to conclude such consultations
vithin a reasonably short period of time., The Technical Committee shall
provide, upon request, advice and assistance to parties engaged in
consultations,
Resolution of disputes
Article 20
1. If no mutually satisfactory solution has been reached detveen the
parties concerned in consultations under Article 19 above the Committee shall
meet at tne request of any party to the dispute, wvithin thirty days of
receipt of such a request, to investigate the matter, with a view to
facilitating a mutually satisfactory solution.
2. In investigating the matter and in seluctiug its procedures, the
Committee shall take into account vhether the issues in dispute rclate to
ccapercial policy considerations or 10 ques*icus req:irirg detailed
technical consideration. The Committee may request on its own initiative
that the Technical Committee carry out an examination, as provided in
paragraph b belov, of any question requiring technical consideration. Upon
the request of any party to the dispute that cousiders the issues to relate
tu juesticas of a tecnnirnal nature, “he Come ttec snall request the Technical

“ommit'ee to carry cut such an examination.
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3. Turing any phase of a dispute settlement procedure, competent bodies and
experts in matters under consideration may be consulted; appropriate
inforzation and assistance may be requested frcm such bodies and experts. The
Committee snall take into consideration the results of any work of the Technical
Committee that pertain to the matter in dispute.

Technical issues

L. when the Technical Committee is requested under the provisions of paragraph 2
abcve it snall examine the matter and report to the Committee no later than
three months from the date the technical issue was referred to it, unless the

period is extended by mutual agreement between the parties to the dispute.

Panel proceedings

5. In cases where the matter is not referred to the Tecnnical Committee, the
Committee shall establish a panel upon the request of any party to the dispute
if no mutually satisfactory solution has been reached within three months from
the date of the request to the Committee to investigate the matter. Where the
matter is referred to the Technical Committee, the Committee shall establish a
panel upon the reguest of any party to the dispute if no mutually satisfactory
soiution has bteen reached within one month from the date when tie Technical
Committee presents its report to the Committee.
6. (a) when a panel is established, it shall be governed by the procedures
as set forth in Annex III.
(b) If the Technical Committee has made a report on the technical aspects
of the matter in dispute, the panel shall use this report as the
basis for its ccnsideration of the technical aspects of the matter

in dispute.
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Enforcement
7. After the investigation is completed or after the report of the
Technical Cammittee or panel is presented to the Committee, the Committee
shall give the matter prompt coasideration. With respect to panel reports,
the Committee shall take appropriate action normally vithin thirty days of
receipt of the report, unless extended by the Committee. BSuch action shall
include:

(i) a statement concerning the facts of tbe matter; and

(ii) reccsmendations to one or more parties to this Agreement or

any other ruling vhich it deems appropriate.

8. If a party to vhich recommendations are addressed considers itself
unsble to implement them, it should promptly furnish reasous in writing to
the Committee. In that event, the Cammittee shall consider vhat further
action may be appropriate.
9. If the Committee considers that the circumstances are serious enough
to justify such action, it may authorize one or more parties to this
Agreement to suspend the application to any other party or parties to this
Agreement of such obligations under this Agreement as it determines to be
appropriate in the circumstances.
10. The Committee shall keep under surveillance any matter on vhich it has
made recommendations or given rulings.
11. Ifadisputearises between parties relating to rights and obligations under
this Agreement, parties should complete the dispute settlement procedures
under this Agreement before availing themselves of any rights vhich they

have under the GATT including involving Article XXIII thereof.
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PART III - SPECIAL AND DIFFERENTIAL TREATMENT
Article 21
1. Developing countries party to this Agreement (referred to in this
Agreement as developing parties ) may delay application of its provisions
for a period not exceeding “ive years from the date of entry into force of
this Agreement for such country. Developing parties wvho choose to delay
application of this Agreement shall notify the Director-General to the
CONTRACTING PARTIES to the GATT accordingly.
2. In saddition to paragraph 1 above, developing parties to this Agreement
may delay application of Article 1.2(b)(iii) and Article 6 for a period not
exceeding three years following their application of all other provisions of this
Agreement. Developing parties that choose to delay application of the
provisions specified in this paragraph shall notify the Director-General to
the CONTRACTING PARTIES to the GATT accordingly.
3. Developed countries party to this Agreement (referred to in this
Agreement as developed parties ) shall furnish, on mutually agreed terms,
technical assistance to developing parties that so request. On this basis
developed parties shall drav up programmes of technical assistance vhich
may include, inter alia, training of personnel, assistance in prepuring
implementation measures, access to sources of information regarding customs
valuation methodology, and advice on the application of the provisions of

this Agreement.
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PART IV - FINAL PROVISIONS

Acceptance and accession

Article 22
1. This Agreement shall be open for acceptance by signature or othervise,
by governments contracting parties to the GATT and by the European Economic
Community.
2. This Agreement shall be open to accession by any other government on
terms, related to the effective application of rights and obligations under
this Agreement, to be agreed betveen that government and the parties to this
Agreement, by the deposit with the Director-General to the CONTRACTING
PARTIES to the GATT of an instrument of accession which states the terms
so agreed.
3. Contracting parties may accept this Agreement in respect of those
territories for which they have international responsibility, provided
that the GATT is being applied in respect of suck territories in accordance
with the provisions of Article XXVI:5(a) or (b) of the GATT; and in
terms of such acceptance, each such territory shall be treated as though
it vere a party to this Agreement.
Reservations
Article 23

Reservations may not be entered in respect of any of the provisions
of this Agreement without the consent of the other parties to this

Agreement.
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Entry into force

Article 24

This Agreement shall enter into force on 1 January 1961 for the
governments® vhich have accepted or acceded to it .y that date. For
each other government it shall enter into force on the thirtieth day
folloving the date of its acceptance or accession to this Agreement.
National legislation
Article 25

1. Each government accepting or acceding to this Agreement shall

ensure, not later than the date of entry into force of this Agreement
for it, the conformity of its laws, regulations and administrative
procedures vith the provisions of this Agreement.
2. Each party to this Agreement shall inform the Committee of any
changes in its laws and regulations relevant to this Agreement and in
the administration of such laws and regulations.
Article 26

The Committee shall reviev annually the implementation and
operation of this Agreement taking into account the objectives thereof.
The Committee shall annually inform the CONTRACTING PARTIES to the

GATT of Jevelopments during the period covered by such reviews.

*
The term "government" is deemed to include the competent authorities
of the European Economic Community.
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Amendments
Article 27

The Parties may amend this Agreement, baving regard, inter alis,
to the experience gained in its implementation. Such an amendment,
once it Jas obtained the concurrence of the Parties in accordance vith
procedures established by the Committee, shall not come into force for
any party until it has been accepted by such party.
Withdraval
Article 28

Any party to this Agreement may vithdraw from this Agreement.
The withdraval shall take effect upon the expiration of sixty days from
the date on vhich vritten notice of vithdrawal is received by the
Director-General to the CONTRACTING PARTIES to the GATT. Any
party to this Agreement may, upon the receipt of such notice,

request an immediate meeting of the Committee.

Secretariat

Article 29

This Agreement shall be serviced by the GATT secretariat except
in regard to those responsibilities specifically assigned to the
Technical Committee, which will be serviced by the Customs Co-operation
Council.
Deposit
Article 0

This Agreement shall be deposited with the Director-General to the
CCRTRACTING PARTIES to the GATT, vho shall promptly furnish to each

party to this Agreement and each contracting party to the GATT a certified
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copy thereof and of each amendment thereto pursuant to Article 27, and
an information of each acceptance thereof or instrument of accession
thereto pursuant to Article 22, or vritten notice of each withdrawal

therefrom pursuant to Article 28.

Registration
Article 31

This Agreement shall be registered in accordance vith the provisions

of Article 102 of the Charter of the United Nations.

Done at Geneva this ....ceccvececene cesececssee QBY Of tivvceconacncnnnns
nineteen hundred and seventy-nine in a single copy, in the English, Freuch

and Spanish languages, each text being authentic.
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ANNEX 1

INTERPRETATIVE NOT®S

General Note

Sequential applicaticn of valuation methods

1. Articles 1 to 7, inclusive, define hov the customs value of imported
goods is to be determined under the provisions of this Agreement. The
methods of valuation are set out in a sequential order of application. The
primary method for customs valuation is defined in Article 1 and imported
goods are to be velued in accordance with the provisions of this Article
vhenever the conditions prescribed therein are fulfilled.

2, Where the customs value cannot be determined under the provisions of
Article 1, it is to be determined by proceeding sequentially through the
succeeding Articles to the first such Article under vhich the customs value
can be determined. Except as provided in Article 4, it is only vhen the
customs value cannot be determined under the provisions of a particular
Article that the provisions of the next Article in the sequence can be used.
3. If the importer does not request that the order of Articles S and 6
be reversed, the .ormal order of the sequence is to be followed. If the
importer does 8o request but it then proves impossible to determine the
customs value under the provisions of Article 6, the customs value is to be
determined under the provisions of Article 5, if it can be so determined.
k. Where the customs value cannot be determined under the provisions of
Articles 1 to 6, inclusive, it is to be determined under the provisions of

Article 7.
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Use of generally accepted accounting principles

1. “Gegeralh accepted accounting principles’ refers to the recognized
consemu; or substantial authoritative support within a country at a
particular time as to vhich economic resources and obligations should be
recorded as assets and liabilities, which changes in assets and liabilities
should be recorded, hov the assets and liabilitics and changes in thea
should be reasured, vhat informationm should be disclosed and how it should
be disclosed, and vhich financial statements should be prepared. These
standards may be broad guidelines of general application as vell as detailed
practices and procedures.

2. For the purposes of this /greement, the customs administration of each
party shall utilize information prepared in a manner consistent vith
generally accepted accounting principles in the country vhich is appropriate
for the Article in question. For example, the determination of usual
profit and general expenses under the provisions of /rticle 5 would be
carried out utilizing information prepared in a manner consistent vith
generally accepted accounting principles of the country of importation.

On the other hand, the determination of usual profit and genersl expenses
under the provisions of Article 6 would be carried out utilizing information
prepared in a manner consistent vith generally accepted accounting
principles of the country of production. As a further example, the
determination of an element provided for in Article 8.1(b){(ii) undertaken
in the country of importation would be carried out utilizing intormatiom in
a manner consistent vith the generally accepted accounting principles of

that country.
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Note to Article )

Price actuslly paid or payable

The price actrally paid or payable is the total payment made or to
be made by the buyer to or for the benefit of the seller for the imported
goods. The payment need not necessarily take the form of a transfer of
money. Payment may be made by wey of letters of credit or negotiable
instruments. Payment may be made directly or indirectly. An example of
an indirect payment would be the settlemcnt by the buyer, whether in wvhole
or in part, of & debt oved by the seller.

Activities undertaken by the buyer on his own account, other than
those for vhich an adjustment is provided in Article 8, are not considered
to be an indirect payment to the seller, even though they might be regarded
as of benefit to the seller. The costs of such activities shall not,
therefore, be added to the price actually paid or payable in determining
the customs value.

The customs value shall not include the folloving charges or costs,
provided that thcy are distinguished from the price actually paid or
payable for the imported goods:

(a) charges for construction, erection, assembly, maintenance or

. technical assistance, undertaken after importation oa imported
goods such as industrial plant, machinery or equipment;

(v) the cost of transport after importation;

(¢) auties and taxes of the country of importation.
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The price actually peid or payable refers to the price for the imported
goods. Thus the flow of dividends or other payments from the duyer to the
seller that do not relate to the imported goods are not part of the
customs value.

Note to Article 1.1(a)(iii)

Amoug restrictions vhich would not render a price paid or payadble
unacceptable are restrictions vhich do not substantially affect the value
of the goods. An example of such restrictions wvould be the case vhere o
seller requires s buyer of asutomobiles not to sell or exhibit them prior
to a fixed date vhich represents the beginning of a model year.

Note to Article 1,1(b)

If the sale or price is subject to some condition or consideration
for vhich a value cannot be determined with respect to the goods being
valued, the transaction value shall not be acceptable for customs purposes.
Some examples of this include:

(a) the seller establishes the price of the imported goods on condition

that the buyer will also buy other goods in specifiecd quantities;

(b) the price of the imported goods is dependent upon the price or
prices at vhich the buyer of the imported goods selils other
goods to the seller of the imported goods;

(¢) the price is established on the basis of a form of payment
extraneous to the imported goods, such as vhere the imported
goods are semi-finished goods vhich have deen provided by the
seller on condition that he will receive a specified quantity of

the finished goods.
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However, conditions or considerstions relating to the productiom or
marketing of the imported goods shall not result in rejection of the
transaction value. For example, the fact that the buyer furnishes the
seller vith engineering and plans undertaken in the country of importation
shall not result in rejection of the transaction value for the purposes
of Article 1. Likevise, if the buyer undertakes on his ovn account, even
though by agreement with the seller, activities relating to the marketing
of the inported goods, the value of these activities is not part of the
customs value nor shall such activities result in rejection of the
trensaction value,

Note to Article 1.2

1. Paragraphs 2(a) and 2(b) of Article 1 provide different means of
establishing the acceptability of a transaction value.

2. Paregraph 2(a) provides that where the buyer and the seller are
related, the circumstances surrounding the sale shall be examined and the
trensaction value shell be accepted as the customs value provided that the
relationship did not influence the price. It is not intended that there
should be an examinstion of the circumstances in all cases vhere the buyer
and the seller are related. Such exanination will only be required where
there are doubts about the acceptability of the price. Where the customs
administration have no doubts about the acceptability of the price, it
should be accepted without requesting further irformation from the importer.
For example, the custozs aduinistration mcy have previocusly examined the

relationship, or it may alrcady have detailed information concerning
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the buyer and the seller, and may already be satisfied from such examination
or information that the relationship did not influence the price.

3. Vhere the customs administration is unable to accept the transaction
velue vithout further inquiry, it should give the importer an opportunity
to supply such further detailed information as may be necessary to enable

it to examine the circumstances surrounding the sale. In this context,
the custons administration should be prepared to examine relevant aspects
of the transaction, including the way in vhich the buyer and seller

organize their commercial relations and the wvay in vhich the price in
qQuestion vas arrived at, in order to determine vhether the relationship
influenced the price. Where it can de shovn that the buyer and seller,
although related under the provisions of Article 15, buy from and sell to
each other as if they vere not related, this vould demonstrate that the
price had not been influenced by the relationship. As an example of this,
if the price had been settled in a manner consistent vith the normal pricing
practices of the industry in question or with the vay the seller settles
prices for sales to buyers vho are not related to him, this would demcastrate
that che price had not been influenced by the relationship. As a further
example, vhere it is shown that the price is adequate to ensure recovery

of all costs plus & profit vhich is representative of the firm's overall
profit realized over a representative period of time (e.g. on an anoual
basis) in sales of goods of the same class or kind,this would demonstrate

that the price had not been influenced.
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b. Paragraph 2(b) provides an opportunity for the importer to demonstrate
that the transaction value closely approximates to & "test” valus previously
sccepted by the customs administration and is therefore acceptable under
the provisions of Article 1. \here s test under paragraph 2(b) is met, it
is pot necessary to examine tbe questios of influence under paragraph 2(a).
If the customs administration has already sufficient informatios to be
satisfied, vithout further detailed inquiries, that one of the tests
provided in paragraph 2(b) has been met, there is no ressom for it to
require the importer to demonstrate that the test can be net. In
paragraph 2(b) the term "unrelated buyers” means buyers vho are not related
to the seller in any particular case.

Note to Article 1.2(b)

A pumber of factors must be taken ianto coamsiderstion in determining
vhether one value "closely approximates” to ancther valus. These factors
include the nature of the imported goods, the nature of the industry itself,
the season in vhich the goods are imported, and, vhether the difference in
values is commercially significant. Since these factors may vary fram cese
to case, it vould be impossidble to apply & uniform standard such ss a fixed
percentage, in each case. For exsmple, a small difference in value in &
case involving one type of goods could be unacceptable vhile a large
difference in a cese involving another type of goods might be acceptadle in
determining vhether the transaction value closely approximates to the "test”

values set forth in Article 1.2(vb).
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Note to Article 2

1. In apolying aArticle 2, the customs administration shall, vherever

possidble, use s sale of identical goods at the same commercial level and in
substantially the same quantities as the goods being valued. Where no such
sale is found, & sale of identical goods that takes piace uader aay one of

the folloving three conditions aay be used:

(a) a sale at the same zoammercial level but in different
quantisies;
(b) & sale at a iifferent commercial level but ia substantially the
same juantities; or
{e) 1 sale at a Lfferent cocmercial level and in different
suanti<ies.
2. Having found a sale under any one of these three conditions adjustaents
vill then be made, as the case may be, for:
(a) quantity factcrs only;
(b) commercial level factors only; or
(¢) toth comercial level and quantity factors.
3. The expression 'and/>=" allowvs the flexibility to use the sales and
make tne necessary adjustments in any one of the three conditions described
above.
L. For the purposes of Article 2, the transaction velue of identical
imported goods means & customs value, adjusted as provided for in
paragraphs 1(b) and 2 of this Article, vhich has already been accepted

under Article 1.
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S. A condizion fcr 1ijuistaect because of different commercial levels or
1ifferent juantities is that such adjustnment, vhether it leads to an increase
or a decrease in the value, be made only oa the basis of demonstrated
evideace that clearly esteblishes the reasonableness and sccurscy of the
adjustzent, e.g. valid price lists containing prices referring to differeat
levels or different quantities. As aan example of this, if the imported goods
being valued consist of & shivment of 10 units and the only identical
inported goods for vhich a transaction value exists involved a sale of

SCO units, and it is recognized that the seller grants quantity discounts,
the required adjustment nay be accorplished by resorting to the seller's
price list and using that price applicable to & sale of 10 units. This does
not require thet a sale had to have been made ia quantities of 10 as long
as the price list nas been established as being bona fida through sales at
other quantities. In the absence of such an objective measure, however,

the determination of a customs value under the jrovisions of Article 2 is
not spprooriate.

Yote to Article 3

1. In epplying Article 3, the customs administration shall, vherever
possible, use a sale of similar goods at the same commercial level and in
substantially the saze quantities ss the goods being valued. Where no such
sale is found, & sale of similar goods that takes place under any one of the
following three conditions may be used:

(2) a sale at the same commercial level but in different quantities;
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(b) & sale at s different commercisl level but in substantially the
saze quantities; or
(¢) & sale at a different commercial level and in different
quantities.

2. Having found s sale under any ons of these three conditions adjustments
vill then be made, as the case may be, for:

(a) quantity factors culy;

(b) comercial level factors only; or

(¢) both commercial level and quantity factors.
3. The expression "and/or" allows the flexibility to use the sales and
make the necessary adjustments in any one of the three conditions described
above.
. Por the purposes of Article 3, the transaction value of similar imported
goods means a customs value, adjusted as provided for in paragraphs 1(b) and
2 of this Article vhich has already been accepted under Article 1.
S. A condition for adjustment because of different commercial levels or
different quantities is that such adjustment, vhether it leads to an increase
or & decrease in the value, be made only on the basis of demonstrated
evidence that clearly establishes the reasonableness and accuracy of the
sdjustment, ¢.g. valid price lists containing prices referring to different
levels or different quantities. As an example of this, if the imported
goods being valued consist of a shipment of 10 units and the only similar

imported goods for vhich a transaction value exists involved a sale of
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500 units, and it is recognized thet the seller grants quantity discounts,
the required adjustaent nsy be accouplished by resorting to the seller's
price list 2ad usiag thet price epplicable to s sale of 10 wnits. This
does not require that 1 scle had to have been :mede in quantities of 10 28

long es the price list has been established as being bona fide through sales

at other quantities. In the absence of such an objective measure, hoveves,
the deternination of a custocs value under the provisions of Article 3 is
not appropriate.

Ngte to Article 5

1. The tera 'unit price at which ... gocds are sold in the greatest
agaregate quantity” means the price st which the greatest number of units

is sold in sales to persons who are aot related to the persors froa vhom
they buy such goods at the Zirs® coampercicl level after izportatiom at which
sucn seles take place.

2. As 20 exaople of this, goods cre sold from a price list wanich gracts

favoureble unit prices for purchcses aade in larzer quantities.

L]

Total quantity

Sale gquantity Unit orice Rumber of sales sold =t exch
orice
1-10 units 1C0 10 sales of 5 units 65
S sales of 3 units
11-25 units 95 S sales of llunits 59
over 25 units 90 1 sale of 30 units 80

1 s2le of SO uni‘s
The greatest aumber of units sold 2t e price is 30; therefcre, the unit

price in the greatest 2gzrecste quentity is 90.
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3. As another example of this, two sales occur. Ia the first sale 500 units are
s0l1d at & price of 95 currency wnits each. In the secood sale UOO units are sold
st a price of 90 currency units esch. In this exaxple, the greatest number of
wmits sold at s particular price is 500; therefore the unit price in the greatest
sggregate quantity is 95.

k. A third example wvould be the followving situation vhere various quantities

are sold st various prices.

(a) Sales
Sale quantity Unit price
L0 wmits 100
X units 90
15 units 100
SO units 95
25 units 105
35 units 90
S units 100
(b) Totals
‘l‘étd. quantity sold Unit price
65 90
50 95
60 100
25 105

In this example,the greatest number of units sold at a particular price
is 65; therefore, the unit price in the greatest aggregate quantity is 90.
S. Any sale in the importing country, as described in paragraph 1 above,
to s person vho supplies directly or indirectly free of charge or st reduced
cost for use in connection with the production and sale for export of the
imported goods any of the elements specified in Article 8.1(b), should not de
taken into account in establishing the unit price for the purposes of

Article 5.
ALY
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6. It sktould be noted that rofit and geueral expenses referred to in
caragrazh 1 of Article 5 should be tazen as a vhole. The figure for tte
purvoses 52 this deduzzicn should te Jetermined cn <he basis of information
supplied by or on bezal? of the izporter unless 1is figzures are inconsistent
vith those ootainizg i3 sales ia the country cf importation of iaported goods
of the 3ape class cr kird. whers the importer's figures are iaconsisten:

vith such figures, ~he amount for profit and geaneral expenses ray be based
upon relevant iafcrmaticn other than that supplizd bty or on behalf cf tae
imporzer.

7. The ‘general expenses' include the direct and indirect costs of marketing
the goods ia question.

8. Local taxes peyabie by reason of the sals of the goods for which a
deduction is not zade uncer the provisicns of Arzicle 5.1(a){iv) shall be
deducted under %he provisizns of article 5.2(ai(i).

9. In determining eiszer the commissions or tbe usual profits and genmeral
expenses under the provisions of paragrsph 1 of irticle 5,he question

vhether cer-ain goods are Jf the same class or kind as other goods must de
deterzized on a cese-ty-case basis by reference <o the circumstances involved.
Sales ir the country of importation of the narrovest group or range of
i~ported goods of t:e szme class or kiad, vhich includes the goods bein
valued, for wvhich the necessary inforration can be provided, should be
exanined. For the purposes of Article 5, ‘goods of the same class or kind”
include goods irpcrted froa the same country as the goods veing valued as

well 28 gocds ioported fr-o3 stner countries.
3. Tor tiezirzziesdf Article 3.17d), <ne
lase =y wilieca zelasz of <poe imporsad zozds oy of idams

- S - - N P I ' -y o - S - -t com - -
82045 are zade Ia sulliziens 3juantisy -0 2starlizh k2 imit orisa,
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11. Where the msthod in Article 5.2 is used, deductions msde for the value
added by further processing shall be based op objective and quantifiable dats
relating to the cost of such wvork. Accepted industry formulas, recipes,
methods of construction, and other industry practices would form the basis
of the calculations.
12. It is recognized that the method of valustion provided for in
Article 5.2 would normally not be applicable vhen, as & result of the further
processing, the imported goods lose their identity. Howvever, there can be
instances vhere, although the identity of the imported goods is lost, the
value added by the processing can be determined accurately vitbout
unreasouable difficulty. On the other hand, there can also be instances
vhere the imported goods msintain their identity but fora such & minor
element in the goods sold in the country of importation that the use of this
valuation method would be unjustified. In view of the above, each situstion
of this type must be considered on a case-by-case basis.
Jote to Article 6
1. As a general rule, customs value is determined under this Agreem:nt on
the basis of information readily available in the country of importationm.
In order to determine a computed valus, hovever, it may be necessary to
examine the costs of producing the goods being valued and other information
vhich has to be obtained from outside the country of importation. Murther-
more, in most cases the producer of the goods vill be outside the jurisdic-

tiocn of the suthorities of the country of importation. The use of the
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computed value metbod vill generally be limited to those cases vhere the
buyer and seller are relsted, and the producer is prepared to supply to the
suthorities of the country of importetion the necessary costings and to
provide facilities for any subsequent verification vhich may be necessary.
2. The “cost or value’ referred to in parsgraph 1(a) of Article 6 is to be
determined on the basis of information relating to the productioca of the
goods deing valued supplied by or om bebalf of the producer. It is to de
based upon the commercial accounts of the producer, provided that such
accounts are consistent vith the generally accepted accounting principles
applied in the country vhere the goods are produced.

3. The ‘“cost or value' shall includs the cost of elements specified in
Article 8.1(a)(ii) and (iii). It sball also include the value, apportioned
a8 appropriste under the provisions of ‘he relevant note to Article 8, of
wiy element specified in Article 8.1(b) vhich bas been supplied directly or
indirectly by the buyer for use im comnection vith the production of the
imported goods. The value of the elements specified in Article 8.1(b)(iv)
vhich are undertaken in the country of importation shall be included oaly to
the extent that such elements are charged to the producer. It is to be
understood that no cost or value of the elements referred to in this
paragraph sbhall be counted twice in determining the computed value.

L. The "“amount for profit and general expenses" referred to in

parsgraph 1(b) of Article 6§ is to be determined on the basis of information
supplied by or on behalf of the producer unless his figures are inconsistent
vith those usually reflected in sales of goods of the sare class or kind as
the goods being valued which are made by producers in tkLe country of

ccrortation for axport to the country of importation.

A-47



170
$. It should be noted in this context that the "amount for profit and
general expenses’’ has to be taken as & vhole. It followvs that if, in any
particular case, the producer's profit figure is low and his generzl
expenses are high, his profit and general expenses taken together may
pevertheless be consistent vith that usually reflected in sales of goods
of the same class or kind. Such a situation might occur, for exargle, if
a product vere being launched in the country of izportation and the producer
accepted & nil or lov profit to offset high general expenses essociated
vith the launch. Where the producer cen demonstrete that he is teaking s
lcv profit on his sales of the imported goods because of perticular
commercial circunstances, bis actual profit figures should be taken iato
account provided that he has valid commercial reasons to justify thea and
bis pricing policy reflects usual pricing policies in the braach of
industry concerned. Such a situ;cion night occur, for example, vhere
producers have been forced to lowver prices temporarily because of an
unforeseeable drop in demand, or vhere they sell goods to complement a
range of goods being produced in the country of importstion and accept a
lov profit to maintain competitivity. Where the producer's cvn figures
for profit =nd general expenses are not consistent vith those usuelly
reflected in sales of goods of the scoe class or kind as thé goods being
valued vhich are made by producers in the country of exportation for export
to the country of importation, the amount for profit and general expenses
moy be based upon relevant information other than that supplied by or on

behalf of the producer of the goods.
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5. where infcrmetion other than thet supplied by or on behclf of the
producer is usel fcr the purpcses of letarmizing 3 cooputed rmlte, the
zuthorities cf the i:port::ms ccuntry ska)l inform the inmporter, if the
latter so requests, of the source of such iafcrastion, the date used 2ad
e calculcticns besed upon such dats, susject to the provisions of
Article 10.

7. The 'generzl expenses” referred to in paragrsph 1(b) of Article §
covers the iirect and indirect ccsts cof producics end selling the gccds for
expcrt vhich sre cct included under paragrapa 1l(a).

3. ‘Whether certain 300ds are "cf the seme class or kind’ as other gocds
must be deterained on A case-oy-case bcsis vith reference to tha circur~
stances iavelved. In deter=ning the usucl profits and general expenses
uncder the provisions of ~rticle 6, sales for expor: to the country of
izportation of the nerrcvest Jroup or racge of goods, vhich inclucdes the
gocds being valued, for which the necessary informaticn can be provided,
skould be examized. For the purposes of Article 6, “goods cf the same
class or kind" gust be froz the sape country as the goods beins v=lued.

Yote to Article 7

1. Customs v=lues Zeternined under the provisions of Article 7 showl?l, <o
the grcatest axtent possible, oce based on previously determized custocs
values.

2.  The methods c¢f valustion to be emplcyed under Article 7 should be
those laid down in Articles 1 to 6, inclusive, but 3 reascnable flexibility
in the applicction of such pethods wcull be ia conformity with the ~ins

and provisions of Article 7.
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Scme examples of reasonable flexibility are as follows:

Identical goods - the requirement that the identical gouds should be
exported at or about the same tize as the goods being valued could de
flexibly interpreted; identical iuported goods produced in 3 country
other than the country of exportation of the goods being velued cculd
be the basis for customs valuation; customs values of identical
ioported gocds already determined under the provisicns of Articles 5
and 6 could be used.

Similar goods - the requirement that the similar goods should be
exported at or about the sace time as the goods being valued could de
flexibly interpreted; siniler imported goods produced in a country
other than the country of exportation of the goods beiag velusd coull
be the basis for custcms valuation; customs values of similar
imported gocds alrecdy detaerriued under the provisions of Articles §
and 6 could be used.

Deductive method - the requirement that the goods shall have bees sold
in the “condition es imported' in Article 5.1(a) could de flexibly
interpreted; the "ainety days" requirement could be administered

flexltly.

Note to Article 8

Paregraph 1(s)(i)
1. The tern "buying commissions” means fees peid by an importer to his

ageat for the service Of representing him adroad in the purchase of the

gouds being velued.
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Paragraph 1(b)(ii)

2. There are two factors involved in the apportionment of the elements
specified in Article 8.1(b)(ii) to the imported goods - the value of the
element itself and the vay in which that value is to be apportioned to the
imported goods. The apportionment of these elements should be made in a
reasonable manner appropriate to the circumstances and in accordance vith
generally accepted accounting principles.

3. Concerning the value of the element, if the importer acquires the
clement from a seller not related to him at a given cost, the value of
the element is that cost. If the element was produced by the importer or
by a person related to him, its value would be the cost of producing it.
If the element had been previously used by the importer, regardless of
vhether it had been acquired or produced by such importer, the original
cort of acquisition or production would have to be adjusted downward to
reflect its use in order to arrive at the value of the element.

L. Once a value has been determined for the element, it is necessary to
apportion that value to the imported goods. Various possibilities exist.
For example, the value might be apportioned to the first shipment if the
importer vishes to pay duty on the entire value at one time. As another
example, the importer may request that the value be apportioned over the
pumber of units produced up to the time of the first shipment. As a
further example, he may request that the value be apportioned over the

entire anticipated production vhere contracts or fira commitments exist for that
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produstiss.  The zezisd of azzerticnzent used will lepead tpon the
sccumencazisn proviied v tie iztorter.

S. As a~ illustratisn 9f the adove, a3 izporter jroviies the producer viid
a 3 to te used ia the productiss 32 the izpor:ed joods a=d ccrriras:s

s suy 12,3C0 urits. 3y the tize 92 arrivil 37 the first shijoeat
0f 1,XC uniss, tis producer tas alresdy prodused L 200 units. Tae izporter
=ay request tie customs adzipistrsticn <o epperticn the value of the —ould

over 1,2C2 uriss, <,23C usiscs 2r 1,200 unizs

5. Additions Zor the elexezs specified in Artizle 3.1(b)(iv) saoull e
based o cciective end quantifiazcle data. In order %o xizizize the burles
for bot: tie izporser and custozs sdaiaistratioo ia determining the values
to de ailed, 2gta readily available iz tis duyer's cormercial record systex
saould e used iz so Zar as possitle.
6. Tor those elemeats suppliel by the buyer vhica vers purchased or
leased by tae buyer, <he addition would de ie-cost of the purchase or -
.eese. o addition 3hall e -ale Zor thcse alazents svaliladls ia the pudlic
2scaiz, otrher than tie cost of ostaizizg ceples of <hea.
7. The ease with walch it may be possidls to celculate the vs;ucs o S
adde? vill Zeverd ca a zertizular firz's structuse and marsgezeat preciics,

as vell as its accounting methods.
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8. Tor exa=pls, it is possibie k2t a fNra vhich izgports a variety of
sroducss fr== several countri2s maiatains tha records of its design cenire
outside the country of importation iz such a vay as o0 shov accurataly the
cost3 attributatle to a given product. Iz such cases, a direct adjustment
zay ancroprietaly te -:da unier the provisions of irzicla 2,

9. Iz another csse, o fira =may carry “he cost of the design centre ocutside
t22 ccuntry of izpcreetion as a zenersl overhzad :xpense wizicut 2 location
t3 specifiz zroducts. I3 <hils iastance, an apprepriate ad usizest cculd de
=ade under <2e previiiens of Armizle 3 with resvecs %o <he ixporzed goods
by appcrtioning total design centre costs over total production benefitirg
from the design centre and addizg such apportioned cost cn s unit basis to
izports.

10. 7ariatiozs ia tze sdove circunmstances will, of ccurse, require
dilfarent Zfactcrs to Se considered in determining the prcper xpethod of
allocation.

11. In cases vhere tha production of the elezent ia juastior involves a
cumoer of countries end over a pericd of tire, the adjustaent should be
limited to the valua actually added %o that element cutsiia the country o?f
izporta%tion.

Parezrazn i(z)

12. The royslties and licence fees referred %o ia Article 8.1(c) may
include, among other things, payments in respect to patea”s, tradezarks and
copyrigats. However, the charges for *he right %0 reproduce the izported
goods in the couatry of importation shall not te sdded to “he price sctually

7aid or raysdle fcr the irported 300ds ia determiaing tae custocs value.
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13. 2Pa=ents zads by sae buyer for tae mizst ¢9 distTidite or resell che
izported socds shall nct te adied to <he vric2 sctually dald or zeyadle “:-
the imported goods if suca payments 2r2 20t a condizisn of the sale Z:or
axpors to the ccuntry of izvortation of the izportad goods.

Paragrech 3

14. ‘here cbjective and juartifisble 2ate do not exist wish regard to txe
additions required to “e zalde undar the Trovisions of irwicla 3, the
trensaction value cancot Je ietermined under the provisions cf aricle L.

As an illustration of =iis, s royalty is »eid on the basis of <ge price i

i3

s sale in the izporting country of s litre of s particular product trat vas
izported by the kXilcgram =cd zede up iato & solution efter izpcrtatioa. IS
the royslty is bSased partiaily on the izportod goods and pertially on other
factors whizh neve zothiag te 20 with the izported goods (such as whea he
i:porzed gcods 2re mixed with domes:iic ingredieats and are 1o longer
seperately identifiable, or wnen tiae royalty cancot bde Zistisguished from
special fiszercisl srrangenents Ce%veen t:ie buyer end <he seller), it vould de
inapprorriats to attecpt to meke an addition for the royalty. However, if
the azourt of this royalty is based cnly or %he irported guods and caa de
readily quantified, 2= additicn 0 the price actually paid or peyable caa de
zade. .

Note to Articls 9

For the purposcs of Article 9 ‘time of importation may include the

time of eatry for custoxms purposes.
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Note to Article

1. article 11 provides the importer vith the right to appeal agiinst a
valuation determination made by the customs administration for the goods being
valued. Appeal may first be to a higher level in the customs administratiom,
but the importer shall have the right in the final instance to appeal to the
judiciary.

2. ™Without penalty"” msans that the importer shall not be subject to a
fine or threat of fine mesrely because he chose to exsrcise his right of
appeal. Payment of normal court costs and lavyers' fees shall not be
considered to be & fine.

3. However, nothing in Article 11 shall prevent a party froa requiring

full payment of assessed customs duties prior to an appeal.

Jote to Article 15.4

For the purposes of this Article, tbe term 'persons” includes legal
persons, vhere appropriete.

Note to Article 15.L(e)

For the purposes of this Agreement, one person shall be deemed to
control another vhen the former is legally or operationally im a péoitian

to exercise restraint or direction over the latter.
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ANNEX IT

Technical Committee on Customs Valuation

1. In accordance vith Article 18 of this Agreement, a Technical Committee
oo Customs Valuation shall be established under the auspices of the Customs
Co-operation Council with a viewv, st the technical level, tovards wiformity
in interpretation and application of this Agreement.

2. The responsibilities of the Technical Committee shall include the
followving:

(8) to examine specific technical problems arising in the day-to-day
administration of the customs valuation systems of parties to this Agreement
and to give advisory opinions cn appropriate solutions based upon the facts
presented;

(b) to study, as requested, valuation laws, procedures acd practices as
they relate to this Agreement and to prepare reports on the results of such
studies;

(¢) to prepare and circulate annual reports on the technical aspects of
the operation and status of this Agreement;

(d) to furnish such information and advice on any matters concerning the
valuation of importad goods for customs purposes as may be requested by aay
party to this Agreement or the Committee. Such information and advice may
take the form of advisory opinions, commentaries or explanatory notes;

(e) to facilitate, as requested, technical assistance to parties to this
Agreenent vith a viev to furthering the international acceptance of this
Agreement; and

«® ® wr
00‘. . e

(£) to exercise such other responsibilities as the Committee may assign
to it.
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General

3. The Technical Committee shall attempt to conclude its work on specific
matters, especially those referred to it by parties to this Agreement or the
Committee, in a reasonably short period of time.

L. The Technical Committee shall be assisted as appropriate in its
activities by thé Secretariat of the Customs Co-operation Council.
Representation

5. Each party to this Agreement shall have the right to be represented on
the Technical Committee. Each party may nominate one delegate and one or
more alternates to be its representatives on the Technical Committee. Such
a party so represented on the Technical Committee is hereinafter referred

to as a member of the Technical Committee. Representatives of members of
the Technical Committee may be assisted by advisers. The GATT secretariat
may also attend such meetings with observer status.

6. Members of the Customs Co-operation Council who are not parties to this
Agreemesnt may be represented at meetings of the Technical Committee by one
delegate and one or more alternates. Such representatives shall attend
meetings of the Technical Committee as observers.

T. Subject to the approval of the Cheirman of the Technical Committee,

the Secretary-General of the Customs Co-operation Council (hereinafter referred
to as "the Secretary-General") may invite representatives of governments
vhich are neither parties to this Agreement nor members of the Customs
Co-operation Council and representatives of international governmental and

trade organizations to attend meetings of the Technical Committee as observers.
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8. Nominstions of delegates, alternates and advisers to meetings of the
Technicel Cogmittee shall be made to the Secretary-General.

Techpical Ccrmittee meetings

9. The Technical Caami<tee shall meet as necessary but at least tvo tices
8 year. The date of each meeting shall be fixed by the Technical Comrittee
at its preceding session.

The date of the meeting may be varied either at the request of any
member of the Technical Committee concurred in by & simple zajority of the
members of the Technical Committee or, in cases requiring urgent attention,
at the request of the Chairman.

10. The meetings of the Technical Committee shall be held at the head-
quarters of the Customs co-operation Council unless othervise decided.

11. The Secretery-General shall iaform all members of the Techaical
Cormittee ard those included under.parsgraphs 6 and 7 at least thirty days
in a&vmce, except in urgent cases, of the opening date of each session of
the Technical Committee.

Agenda

12. A provisional agenda for eac. session shall be dravm up by the
Secretary-General and circulated to the members of the Technical Cormittee
and to those included under paragraphs 6 and 7 at least thirty days in
advance of the session, except in urgent cases. This agenda shall comprise
all items vhose inclusion has been approved by the Technical Committee
during its preceding session, all items included by the Chairman on his own
initiative, and all items vhose inclusion has been requested by the
Secretary-General, oy the Committee or by any member of the Technical

Comnittee.
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13. mr.cnncgummmmmummor
each session. During the session the agends may be altered at any time Yy
the Technical Cammittee. .

Officers c of busi

1. The Technical Committee shall elect fram among the delegates of its
menbers & Chairman and one or mcre Vice Chairmen. The Chairmesn end Vice
Chairmen shall each bhold office for & period of coe year. The retiring
Chairmean and Vice Chairmen are eligible for re-election. A Chairmem or
Vice Chairman vho ceases to represent a member of the Technical Cammittee
shall automatically lose his mendate.

15. If the Chairman is absent from any heeting or part thereof, s Vice
Chairsan shall preside. In that event, the latter shall have the same
povers and duties as the Chairmas.

16. The Cbairman of the meeting shall participate in the proce~dings of
the Technical Committee as such and not as the representative of a member
of the Technical Committee.

17. In addition to exercising the powvers conferred upon him elsevhere by
these rules, the Chairman shall declare the opening and closing of each
meeting, direct the discussion, sccord the right to speak, and, pursuant to
these rules, have control of the proceedings. The Chairman may a;l.ao call &
speaker to order if bis remerks are not relevant.

18. During discussion of any matter a delegation may raise & point of
order. In this event, the Chairman shall immediately state his ruling. If
this ruling is challenged, the Chairman shall submit it to the meeting for

decisions and it shall stend unless overruled.
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19. The Secretery-General, or officers of the Secretariat designated by hism,
shall perform the secretariel work of meetings ¢f the Technical Cosmittee.
Quorum erd voting

20. Representatives of & simple majority of the members of the Technical
Comnittee shall constitute a quoruam.

21. Each member of the Technical Committee shell have one vote. A decision
of the Technicel Committee shell te taken by a D2jority comprising ab least
tvo thirds of tte xmembers present. 3legcrdless of the outcome of the vote on
a particular zatter, the Technical Comrittee shell be free to make a full
report to the Committee and to the Customs Co~operation Council om that
matter indicating the different views expressed in the relevant discussions.
Lenguages =rd records

22. The official languages of the Technical Committee shall bte Erglish,
French and Spanish. Speeches or statements made in any of these three
languages shall be itmediately transleted into the official languages unless
all delegations agree to dispense with translation. Speeches or statements
made in any other langucge shall be translated into English, French and
Spanisk, subject to the same conditions, but in the event the delegation
concerned shall provide the translation iato Erglish, Frenca or Spanish.
Only Erglish, Frenmch and Spanish shell te used for the officiel documents of
the Technical Committee. Memoranda and correspondence for the consideration

of the Technical Committee must be presented in one of the official

languages.
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23. The Technical Committee shall drew up & report of all its sessions and,
if the Chairman considers it necessary, minutes or summary records of its
meetings. The Chairman or his designee shall report om the vork of the
Technical Cormittee at each meeting of the Committee and st each mesting of
the Customs Co-operation Couacil.
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Ad hoc panels
1. Ad hoc panels established by the Committee under this Agreement shall

have the following responsibilities:
(a) to examine the matter referred to it by the Committee;
(b) to consult with the parties to the dispute and give full opportunity
for them to develop a mutually satisfactory solution; and
(c) to make a statement concerning the facts of the matter as they
relate to the application of the provisions of this Agreement and,
make such findings as will assist the Committee in making
recommendations or giving rulings on the mat-er.
2. In order to facilitate the constitution of panels, the Chairman of the
Committee shall maintain an informal indicative list of government officials
knowledgeable in the area of customs valuation and experienced in the field
of trade relations and economic development. This list may also include
persons other than government officials. In this connection,each party
to this Agreememu shall be invited to indicate at the beginning of every
year to the Chairman of the Committee the name(s) of the one or two govern-
mental experts whom the parties to this Agreement would be willing to make
available for such work. When a panel is established, the Chairman, after
consultation with the parties concerned, shall, within seven days of such
establishment, propose the composition of the panel consisting of three or
five members and preferably government officials. The parties directly
concerned shall react within seven working days to nominations of panel
members by the Chairman and shall not oppose nominations except for

compelling reasons.
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Citizens of countries whose governments are parties to a dispute shall
rot be eligible for membership of the panel concerned with that dispute.
Panel members shall serve in their individual capacities and not as govern-
rent representatives, nor as representatives of any organization. Governments
or organizations shall therefore not give them instructions with regard to
matters before a panel.

3.  Each panel shall develop its own working procedures. All parties having
a substantial interest in the metter and having notified this to the
Committee shall have an opportunity to be heard. Each panel may consult and
seek information and technical advice from any source it deems appropriate.
Yefore a pancl seeks such information or technical advice from a source
within the jurisdiction of a party, it shall inform the government of that
party. Any party to this Agreement shall respond promptly and fully to any
request by a panel for such information as the panel considers necessary

and appropriate. Confidential information provided to the panel shall not be
disclosed without the specific permission of the person or government
providing such information. Where such information is requested from the
panel bLut release of such information by the panel is not authorized, a non-
confidential summary of the information, authorized by the person or
government providing the information, will be provided.

k. Where the parties to the dispute have failed to reach a satisfactory
solution, the panel shall submit its findings in writing. The report of

a panel shouid normally set out the rationale behind its findings. Where a
settlement of the matter is reached between the parties, the report of the
panel may be confined to a brief description of the dispute and a statement

that a solution has been reached.
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. Panels srall uce such report of tne Technical Committee as may have
teen i:sued unier Article 20.4 of this Agreement as the tasis for tleir

sonsiieratinsn of issues that involve questions of a techrnical nature,

ha

. The tize rejuired bty panels will vary with the particular case. They

sheuld aim to deliver their findings, and where appropriate, recommenijaticrs,

o*

s tnhe C.mmittee without undue delay, normally within a pericd of three
zcnths from the aate that tre panel was established.

7. 7o wnccarage development of mutually satisfactory colutions between
the jarties :0 a dispute and vith a view to cttairning their ccmments, each
ranel shculd first sutmit the descriptive par*t of its report %o the fpar*iles

cncerned, ard should sutsequently sutzit to the parties to the dispute i's

(9]

conelusicns, or an outline therzof, a reasonable pericd of time tefore <hey

are cir-ulated to the parties to this Agreement.
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Final List

TD 54921 |
VALUATION OF IMPORTS

Funal ist published by the Secretary of the Treasury
punsuant w0 secuon 6.a), Public Law 927, 84th |
Congrens

Tasasusy Desastmswy,
Waskingion, D C . Jansery 201958

To Colleciors of Customs sad Others Concersned

The Secretary of the Tressury has determuned and heredy
mahes public the Lt of articies set forth below as the finad
ot required by secuom 6(3) of the Customs Sumplificanes
Act of 1956, spproved Augus 2, 1956, 70 Stat 948 ( Public
Law 927 84tk Cong )
Every arucle not specified 18 sch final et whch »
d, or withd, {rom b , foe W o
or afuer the Uurneth day alwer the dese of publcat » of
such faal bt 1n the Federal Regwter, shall be apprased
accordance with the arw valuston provimons of sscuom 402
of the Tandl Act of 1930, as added by secuon 2 of the Cus-
some Semphibication Act of 1936
Every arocle peabed 18 such fnsl et whch » eamered,
ot withd irom wareh lor p on or afwe
the turueth day after the date of pubbcatos of axch Seal
st = the Federal Regmeer, shall be appraissd in ocerdance
with the provimons of secuon 4028 of the Tanfl Act of 1930,
& amendeu
The J0th day after the dase of putlicavon of ths basl
st will be February 27, 1958

Consud of ¢ 1 the public have suggested
8 bsting with some de from g pracaples of andl
dassfication, although the names and the order of the stam-
tory schedules are d a the d of the hat. It

® 10 be emphansed :hat the order or pomtioa of asy given
srtcle on this Lt does not 18 any sense repressat sa aftempt
w s, or affect, the clasmficavon of asy arucle for tardl
purposss.

Arucles specafied w thes nal hst which were net specibed
1n the prelumsnary ot pubished ia the Federal Aagwter dated
August 23, 1937 22 7 R. 6842), but which have been added
afver ug of traely repe mede by manw-
facturers, producers, or wholesalers 1n the Unsted Stases &
provided for uader secoon 6(s) of the act, are marked with
an ok !®) The asensk desuficaton » made solely for
the purpose of informsuonm to the public and is ot 1nseaded
» have any effect upon the clasnficabon of asy arucle fer
wsdl purposes.

Chemicals, Oils and Paiats
Coal-Tar Products

Colers, Dyas, Simns, Color Acrds, Bases, and Somiier Produsts
® Acesosol green BLS
Acxd anthracens red SBL
*Acd snthrales red HGE
*Acd golden yellow 2R |
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Acid lesthes brown GBL
*Acid leather browa N3G
*Acid leather brown §
Acid leather dark brown G
Acd leather dark brown R

“*Bensyl red BN
*Beasyl red R

Brilthant akmsiae light blve SF

*Bnlkast ahaasiae light red ¢B

Brilliant akzariae mulliag bius FGL
Drilliant shsarine miliag biue G
Brilhant slisasine sky bius 2GS
Bnlliant direct pisk 3B
Brilliont divect pink B

Deilliant kitren red B
Brilliant sky bive G
Drilliant sky bive RRM
Drilkiant sulion red 38

*Carbolan brilkient biws 2RS

Carbelan crimeen B8

*Castolan yellow 4G

*Chloramine copper red ML

Chisramine fast brown 28
Chluramine fast brows 4RL
Chloramine fast brown R
Chleramine hght gray B
Chloramine light gray R
Chleranting fost blue 2B8LL

*Chioranting fast brillast bius 2GLL

Chlorsatias fast browa ¢RL
Chicrantiae fast beown 6GLL

*Chleranting fast grey 2BLL

Chlorsatine fast grey GLL
Chlerantins fant grey NGLL

Chlsrasating fast greea F2GLL
*Chloranting (ast aavy blus RLL

Chlersatine fost olive GLL
Chloraatine fast srangs 2L
Chlerantine fast red SGL

*Chloransine fast red SGLL

Chlorantiae fast rubias RNLL
Chlorsntine fast scariet BNLL
Chloraatiae hght gray B
Chrome fast berdasa FBL

*Ciba piak IG
*Cibacets biwe IGN
*Cibales black IGL

Cibalaa blue BL

Cibalan bordessx SBL
Cibalas bordesux GRL
*Cibalaa brilliast blus G
SCibalea brilliast blwe GL

Cibalaa briliant yellow GL

Cibalea brown 3RL

Cibalan brews BL
Cibalea brewa TL

Cibalea gray 2GL
Cibalsa gray BL
Cibalaa grema GL

Cibalea rvd 2GL

Clbalea xariet GL
Cibalea vielet RL

*Cibalaa yellow 2BRL

.
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| *Distiens briltions biws RL

Final List
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Dierions brillinnt red 38
Digheayl brown BAN npm |
Dighenyl fast blus 10GL
Diphenyl tast biue green BL.
*Dipheayl fast bronss GLY
Digheayl fast brown 2RL
Diphenyi fast erangs SRL
Dipheayl fast esnage GRW
Dephonyl fast md GL
*Disect bnrlliant piak G
*Legaail gray 3O
*Lrganil kight browa C

Erio fast brown 3GL

Erio fast beown SRL
lnul_a-nlo

Irgalaa brown vielst DL

Irgalea dark wown SR
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Lumicresss yellow SLG
*Lunergaa medium brows C
*Lurantios supra turquaiss blwe FIL
Lunsnshel red R
*Metachrams yelow K2
Motomaega chrome bordesux 281
Metomega chrome brows PGL
Metomaega chrome brows PRLL

*3ismagn chroms red 2GLL
Maethyl lyons blue, sah-free
Microsol briliant bive G
*Microsol beowa GR
*Monolise fast beown BVS
Naphthochsoms violet
*Nesisa flovine CIFR
*Nesina Eght brown C
*Nesiaa red R

Neslea yellow 0GB
Neutral orange GX
Neutral oraage RX
Neutral yellow GX
Newtral yellow RX
*Nigresine T

*Qil boown B

*Oil red 3R

B-5

Sella acid browa B supes |
Seila acid brown G spne |
Salls acid brown R supes |
Salla fast binch F?
®Selia fast boowa DGR
*3aile fast beown DR
Setacyl biug for dischasge G
*Sesacyl blus greea BEN
*Sasacyl blus green BEN
Setacyl brown 2GR
Sewcyl emage 2
Semeyl red GAN

o am. - oncemm

srume




Setacyl violet 2R
Setacyl vicket AR
Sctopaline supes |
*Shirosel
Silk brows IR
Sirius black L
Siriws supra brown G
*Sinus supra brown 3G
*Siunus suprs gray GG
*Sinus suprs orange RRL
Solasr blue 2GLN
*Sclar blue F
Solar blwe FGL
Solar brown RLN
Solar discharge orange LG
Solar gray 2BL
Solophenyl bordesux 2RL
Solophenyl beown BL
Solophenyl brown GL
Solophenyl brown GAL
Solophenyl brown RL
Solopheny! dark greea GBL
Solophenyl gray 4GL
Solophenyl obive GL
Solopheny! orange 2RL
Solophenyl red 4BL
*Solophenyl rubune IBL
L]

Solopheny! turquowse blue GRL

Sulforune bnlliaat red 3B
Sulioaine gray BWL
Sulfomne gray G
Sulforune scariet GWL
Supramune red B
*Telon brown GAL
Tinopal SP
Tinopal WR
Uwvitex G$
Uvitex RI
Uvites RT
Unitex $1
*Vat black brown NT
*Vat bnilast scariet RK
*Verogen bnlhaat red AN-B
*Verogen red AN-IFG
Viscohi blue BL
Viscofil blue green BL
Vixofil greea 2GL
*Vicok! orange GL
Vucohl red BL
Viscol yellow SGL
Viscolan fast brown 3G
*Vulcaa fast orange GG
*Vuican fan punk G
*Vulcan fast yellow 5G
Wool fast biue FAL
Xyleoe cysnol FP
Xyiene {ast orange P
Xylene fast red P
Xylene Light yellow R
Xylens mulling yellow
Xylene red B
*Zspon {ast scariet CR

]
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Intormedentos
*Ageat 31-11
*Aniline hydrochloride (salt)
*Beta naphthel
Breathol DA
Caprolactus
Carbasole
*Camopar GL
Diketoindoline (isatin)
*Ldolaa A
Epsilon amino caprolactuss
Epuloa caprolactum
Fast black ANS st
Fast black K salt
Fast blue RT mit
SFast blue VAT mlt
Fast conath V salt
Fast garnet GC base
Fast red base
Fast red RBE base
Fast red SW base
*Fast scariet LG base
*Genusic acid
Metacressl—90% or more pure
Naphthol AS—$
*2-Niwro-p-phenyienedi
*Noaex WL
*Nooex WSP
*Noaos
Parschiormetacresal
Texule asmstants (coal-tar intermediates other thas colees,
dyes, stains, coler acads, and bases)
*Viayl carbasole (mono)

Modicinals

Lokhowyi hed de-1

Acetarsol
®Anthralea (1, 8-dibydroxyanthrancl)
*Mecthylacetanilide
*3-Nitro-4 hydroxyphenly arswe . acd
*Peaasoium
*Sulfaguamdine U. 8. P
Sodium tualbarbstone
Other Frauhed Products
Chemucals, photographuc, coal-war
Irgataa LV
*Korenn
* Monoline

Non-Cosl-Ter Drugs end Medicinels
*Adencmne-5-phosphone acxd, not 1n medscanal dosss

*Ad hosphate, cry disodrm, not is medaci-
nal doses

Alosn, not in medacanal dases

Ascorbec 8cd (vitamia C), mot ia medianal doses
Atropine methyl nitrate, not ia medicinal deses

Atropine sulphate, sot in medicinal dosss

Calciferal (ntamua D-2), a0t in medicinal dosss
Calcsum lactate, not 1a medicansl dosss

Chloral hydrase, not 1n medicinal deses

L aaaas o
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Corusone acetate, not 1 medicanal doses

Desoxycorticosterone acetate, ast in medicial doses

Dgiioxia, not 1a medicinal doses

Ephednne hydrochlonde, astural, »ot ia medicinal doses

Lstrone, not 1n medacinal dosss

Ethunyl estradiol, aot ia medicinal doses

* Hydrocerusone, not in medscanal dosts

Hyocscyamune hydrobromude, not in medicinal dosss

Hyocscyamune sulphate, 8ot in medicinal doses

Laconce extract in peste, rolls, or any form other thaa i
medicinal doses

Lobelhine hydrochlonde, not ia medicinal dosss

Methyl iesiosterone, aot in medicinal doses
Khellin, not 1a medscinal doses

Mustard odl, geauine, not ia medicinal doses

Nucieic acad, not in medscinal dosss

PT.-sosugmine sulphate, not 1n medscinal dosss
Piocarpne hydrochlonde, act in medicinal doses
Philocarpne nitrate, not i1n medicinal dosss

*Piperanne hexahydrate, not in medicainal doses

*Sodium nucleate, not in medicinal doses

Rauwaifia extract, not in medicinal dosss

Ruun, not 1n medcinal doses

Scopolamine methy! nitrate, not tn medicanal doses

Testosterone, not 1n medicinal doses

T rone ¢ hate, not un med: J doses
Testosterone propionate. not .n medicinal doses
Theophylline, not 1n medscinal doses
Thymol, not 1a medicinal doses

Vitamua B-1 hydrochlonde (thiamine hydrochlonde) (B-
thiasol compound ), not in medicinal dosss

Vitamin B-6 hydrochlonde (pyndomae h,drochlonde), sot
n medicinal doses

Industrial Chemicals

*Allyl mothiocyanate {volatile ol of mustard, NF V111,
syntheuc)
Alumuaum chionde, anhydrous
Ammonium bifluonde
Ammonium persulphate
Brucine alkalosd
Beucine sulphase
Chalk, whiung, or pars white, preapstased
Chemxal products chufly used as assstants 1a prepesing
or fimishing texules
Chlonne, bqud
Chlorophyil
Decyl akcohol denved from coconut ail
Ergosterol, unirradiated
Lehyl mlicase
Eucalyptol
*Glutathione, oxdised
Lauryl skohol, denved from coconut oil, not sulphated
*Melamine
Nwoune alksiowd
Nicotune sulphas
Ore, manganese, acuvated
Peroxide, hydrogea
®Polyvinyl methyl ether, 100% strength
¢ Polyvinyl methyl ether, 70% strength
¢ Polyvinyl pyrrolidons
Potassum chromium sulphate (chrome alum)

~3
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Plastens, healing of curatve
Throat losenges and similer (orms, not of animal origia, nom-
coal tag

Miscellanoous Products

Lxtract, flavoning, onaags and lamos muxturs, containing
more thaa 30% alcohal

Extract, tanning, chestaut (solid aad powdered)

Extract, tanning, valonis

Gelaun, edible, valued loss than 40 ceass per pound

Glue of ammal ongia, eachuding giue sse and feh glue,
valued over 12 cents par pound and under 40 ceaw per

pound

Ink, dawing, liqud

Polish, Y00t or shoe, mon-alcohole

Polish. metal, hquid, nos-akobolic

Shepping ders, composed of & oy rean
synthenc renn not chuef binding agest (aa item
0 remund bousewives of arucles w0 be purchased
marketing )

Tape, recording, of cellulose acetase

Oils, Dustilled or Essential

Ouakmoss, absolute, natural

Oil, eucalypeus, not containung alcobol

Onl, ocotes cymbarum, not con taing akcohal

Oil, sage, not containing akcohol

Onl, veuvert, not mized or compounded with or containng
alcobol

Oil, violet leal, not contassing alcobol

el

il

of, concentrased, not com-

Pigments, Paints and Varwishes

Acetylene black

Carboa black, in paste form

Chrome yelow, ch greea (ch
chromuum colors

Pant, temperature indicating

Pigments, synthetic, iron omide of iron hydromide

Sosp and Teilet Preparations

Cream, face

Perfumery, including cologne and wilet waters, comtaising
alcobol

de), and all other

B




Earths, Earthemware aad Glasware

Eerthonsere

Beer stans, sartheaware, composed of & ncavitrifed absord-
eat body, colored, cnameled, gilded, ormamented, painted,
pnated, stained, uawd, or decorsted in any manner, and
valued over §3 per doses

Tiles, eartheaware, floor and walki, glased, valued net over 40
cents per square [0ot, 20 e & 20 cm, other than cemest,
CLTRIX oSS, OF QUAITY bles

Earthy or Mineral Substances or Articles

Carboms, kghting, of oll maserials, ¥4 inch or mese in &
ameser, for phosocopying pusposss

Grease, lubrcating, 1 pert of graghi

Tak, ground, valued over $14 por wa

Tubes (emcopt gauge tubes), of fused quarts or fused silica

Wheels, duscs, handlaps, and amilar diamond wels for cuttiag,
gnoding or polslung, metal boaded, in chief valus of
diamond, but 20t including treing tooks

Wool, zuneral, graaulated (sed top grasuleted wool)

Glasssware

Bell jars, glass

Cloth, woves, glass

Dexccators aad pare thereo!, glass

Laminated glas, and masulactures thereof

Muscum jan, glan

Plane glass, % inch or more 1 thickness, and over 1008 square
iaches 1n ares

Sheet glam, colored, blowa

Optical Goods

Colonimeten and polanmetens

Colposcopes i

Condenser lenses, “plase-convez”

Eadoscopes

Gouh.n‘ln-..mndmw » be
used in junctisn with und swmming, and
valued over §$2.50 per dosen

Muxcroscopes, tookmahers', valued $23 each and over

Opucal fiat reflectors and reflecior camagem, dengned lor
use with microptic astematic colliamators

Opucal squares 18 mounts designed for use with micropuic
sutomatx collisnason

*Sunaglanes, with plastic (rames, valued net over $0.65 per
dosen pair

Polygoss, giass, deugned for um with microptic swtomatic
collumators

T elescopes, valued over §20 each
Viewen, sierececopsc, minsature, having sl contained sub-
Ject matier

L )
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Metals and Masufactures of |
Beanags end Perts, Ball end Roller

Bals sad rollers for bearings, sati-friction, emcept balk
| millioer in diametar

Beanags, ball, metal, and pares thereo!f (including cages)

Beariag, roller, metal, and parws thereof

Bullions, Metal Throads, Lams or Lok, and Articies
Made Thovojrom

Lame, or laha, of gold, miver, or other metal

Rubbons, tamsels, and woven {abrics, wholly or in chief valve
of usssl wire, metal thread, bullioas, lame or laha, or sny
of the [oregeing cambinsd with rebber

Ware, uasel, of gold, miver, or other metal

Eloctric Articles end Pearts Othor Then Mechinory

Detecton, gamma nay
Fashiighe and fashiight caoms wholly or in cluef value of
metal

Heaten, dectric (umulated freplace logs)

Lroms, ultrasonic soldering

Loud speskans

Moten, slectric, ast over 73 horsepower

Radio phe~agraphs, wholly or in chief value of metal

Repestr . ship ssenag
vales

Suniches, radio, electrical, ssxcapament typs

Telephane apparntus end parws, whelly or = chuef value of
metal

Televaion apparstws, and pare theses! (emcopt camerss),
whelly er in chief value of metal

Testers for clectric mowons

Testers, insulation

Tubes, redio receiving

Welden, spot gua, clectncal

Housshold, Kitchon, and Teble Utensls

Boards, ironing, steel

Bowls, glaticrs, and mmular table, howschold, or hitchen
wisnsils or holloware of staaless stecl, ueed ia preparstion
o service of food

Colanders, bouschald, of iron or steel

Graters or shreddens, housshold (other thaa meat gnaders),
reveiving dub or drum type, wholly or ia chief value of iron
or steel

Letter openers, goid-plated

Racks, wine bettle, mse

Spooas (tea, soup, or demert), of stainless seel

Table, household, or kichen utenmls, of iroa or sieel, canm-
eled or glased with vitree 4 glanes

Knives, Including Mochine Knives, and Cutlory
Cudery, tabls (lorka, knives, and stocis), uader 4 inches in
leagth enciusive of handle, with handies of nickel silver
Feorhs, table, uader 4 inches ia leagth enclasive of haadle, with
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haadies of sustemstic stesl

htb.nﬂz.uhO.:huMd-ndM,ﬂ
handles of china, corthenware, o other coramic My,
valeed over §3.73 per desen

Kaives, folding, stilstte type, with simple opening ¢ switch
blade, valued over $6.00 per deses

Kaives, for mest-choppung or grinding machines

Kauves, table, under ¢ inches in length enclusive of sondl,
with handie of suseenstic sseel

Kauves, table, uader 4 inches in length enchuive of hondly,
with haadles of china, earthenware, or other cerams mat-
nal, valved over §3.73 per doses

Machina:, Machinory, and Parts Thoreof

Apparatus, breathung, uaderwater, iscorporsting 8 Bachae-
xal contrivancs, 80t haviag & an cmential featwe
elecincal clemeat or device

Closers, dooe, mechanical, aot haviag as an emsestal snture
an clectncal clement or device

Collets and chuchs for machise ool

Comparators, dial, not haviag & sa smestisl icanye =
clectrical element or devace

Compressors, sir aad gaa, aot hoving as an emential snsue
an electncal clement or device, pare of

Cream separaion, valued a1 mere thas §100 each

Cream scparaton, valued st mese then $100 each, purte of,
wholly ot .~ chuef value of metal or porcelein

Dnills, portable (hobby shep type), having & a8 awstel
feature am electrical clament o devics

Drivens, «rew, pacumatic, ast hoving s an smential feafn
an electncal clement or devics

Engines, iaterasl-combusticn, casbuseter typs, heving as »
emential feature an eloctrical eloment or devics

Guns, surplane nivetng X

Guas, paint spray, having s an emential feature an electrical
element or device

Lathes (except waich and wolmakery')

Machusery, bookinading (three-knife trimmess caly)

Machunery, cotion spinnung, pare of

Machinery, coton twistiag, parss of

Machiaery, for bleaching, printing, dycing, or faishing ®s-
tiles snd parw thereof

Machinery, pristing premses, setary typs, for priniag @
paper, sad othes than duplicating mechines

Machisery, wool spinaing, perw of .

Machines, adding, having as aa emeatial fcatuse as elctricsl
clement or devacs

Machines, bag flling 0ad closing, net hoving & a8 wswtial
feature an cloctrical cement or device, and parts el

Machines, bag making, not having as an essential fesiyre s
electrical eloment or device, and parts thevesf

Machines, bakery dough mixing, hoving as an emeatial icatune
aa elecrrical clement os device

Muchines, beewing, ot having 25 2a ementel fsstwre m
elecirical elament o device, aad parw thereof

Machines, calculating, haviag as sa cssential feature » el
trcal clement or device, parts of, of & type specially cee-
structed for multiplying and dividing

Machines, caiculating, net having as an emential fesnre
sloctrical cloment or device, and parts theves!, potialy

B3
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conwwwd oy nuliplying and dividiag, aad of the full
hehasel roury typs, aet boy drives
Mechiam, colirativn, for caliboating magastometess, set
“--“anua
mﬁ-ﬂ
Moching, ceatrifugal, sad pares theresl, other than cream
mhw‘uuun‘“

Macae, call wiading, ast having 2 sa essential festure o8
alicricy) elment or device

Mackine, cestie depositor, haviag & an emential feature a0
electricy) alement or dovice

Machines, fow and grain miling, ast having s an emential
festuse g siscarical clament or dovice, pare of

Mackias (er dectro-polishing mewl, haviag an epential fon-
tun a8 dectrical dement or devics

Macknem, glan ampoule cutting, boving a9 o emeatial feo-
cure an dectrical slament or device

Mackimss, jobt iquesss turaover molding (joundry typs), sst
h(h.n @ emestial festuse 2 clsctrical cloment or

Mackine, jaiting, setomatic fia (“V™-bed type)

Mackias, haitung, flst bed (hand kaitting type) ast hoving
20 engncial featuse an elcctrical dlement or devics

Machings, lom griading, heving s sa emsntial jeatuse o
alcwrical element ov devics

Mackae, iftag ssd pulling (svimiler ® chain hoiss), not
having » % cmsatial fesnure 1 cloctrical clement or
device

Macine, macrcei conveyer and dryer, having o an cmen-
tisl feare ta elecwical dement or devics

Macias, mscsreni making, having 2 an esssntial feasure
aa slacrical slament o dovice

Mackimes, metal chread cutting

Machinsm, milk pestourising, plats type (hest eachangers),
ast haviag & an emential ieature an electrical clement or
device

Maciines, soodle cutting, haviag & an emseatiel festuse o
alecarical alement or devics

Macias, pasegraph, dis-siaking

Madines, paper iumuhmquu-ﬂb
ture aa dectrical clement or dovice

Machines, paper cuting (other thas bookbinding), haviag
aan ensmtial festure an electrical alement or device

Mackines, pager shredding, heving 25 an csential feature aa
alsctrica) alement or devics

Mackines, phetocepying, haviag & sa amsntial fsatusne e
alscaricyl alement ot devics

Maching, pis-naking, heving 20 o essential foatuse an elec-
trical elgment @r device

Machines, plesting, heviag & an wsential feosurs 2 aloc-
trical deument or device
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Machings, rod-<casting, net having as as cuseatiel featuss an

Machines, semi- ;g bonag

Machinm, tablet counting and flling, aot haviag a0 an
emeaual feature aa elecirical clement or device

Machines, wsting, other thaa laboratory, fer desermining the
hardnens of metals or metal articles, having &0 an emsental
feature an clactrical clement or devics, and parw theresf

Machines, textile yardage messuring, and pare thereof

Mach vineger making, having a5 an emential feature an
electncal element or device

Machines, wood chip vibration screening, ast haviag es aa
emenual feature an electrical element or device

Magnetomeicrs, a0t having a5 an emential feature an eloc-
trical elemeat or devics

Presses, dnll

Pumps, submersble, having 85 an emential festure an elec-
tncal clement or devace

Shapers, metal working

Final List

Miscollansous Motal Articles

Amembbes aad subasemblios of wasch honds

Bole and lexches, panic (of & type similar to those weed
on theater exit doors), and parss thereof, in chiel value
of metal

Cakium metal, 1 crowns, fatsened

Chains sad parts, of wroa or strel, for the transmission of
powes, having not more thaa 2-ach pitch and more than
three parts per pusch

Chips, alumisvm, specislly designed for wm ia pachaging
clothing or as beg Llosures

Cyclometen, for measunag dustance, valued at not more thaa
$1.10 each

Darts, throwiag. ia chuef value of steel or lead

Dub, wach—less thaa | 77/100 inches wido—imported
scparsuely

Emblems, sutomobiles, cheel value iron or steel

Grease seals and washers, in (e value of metal

Gnppers, lor holding metal shoets, in chisf value of metal

Sieves, having a8 an emential (eature an electncal ¢ o
device

Turbochargers, gas, not haviag a8 aa emeatal feature as
electncal element of device

Winchdrums, not having as an emenual feature an cloctrical
clement or device, and parts thereof

Mill Preducts

Tubing, alumunum
Wire, nppes, wholly o¢ 1a chief value of alummum or alumi-
aum alloy

Alsminem

Niskd

Anodes, bars, castings (emcept machise parts), clectrodes,
plates, rods, sheets, strands, stnps, or wire, wholly of ackel

Anades, bars, casuings (eacept machine parts), rods, sheets,
strands, stnps, or wire, of mickel alloys (encept those pro-
vided (or in paragraph 302 or 380)

Stoel

Steel, lecler gauge, cold rolled, hardened, t-mpered and bright
polshed, thicker than 1/100 inch and not thickes than
3/100 inch, not over € inches wide

Steel, needle cutter, not thicker thea 1/100 wach, not ever §
inches wile, alioyed

Steel, rasor blade, aliuyed, 881 inch by 003 inch

Steel. razor blade, alioyed, 750 sach by 009 inch

Steel, razor blade, cold rolled, 881 iach by 003 iach

Steel, stnp, hot rolied, commercial quahity, mull edge, specifica-
uon 1035-F, thcker than 3/100 inch but not thicker than
237100 inch, and over 8 inches but act over 16 inches wide

Steel, wood band saw, cold rolied, tempered, not over 8 iaches
wide, thucker than 1/100 inch but ot thicker than 3/100
inch. and alloyed under the provimons of paragraph 303,
Tanfl Actof 1950

Tubing, steel, seamiens, cold drawn

Wire, steel, Aat, galvanized or coated with any metal, not over
8 inches wide, thicker than 1/100 inch and mot over
$/100 1nch

B-10

Laghters, pupe, valued over §3 per dosen

Locks, luggage, metal, not piated with plausum, gold e
silver

Magnen, chief value of iros or steel, encept clectrommgnes
and except those demgned for wse 23 machise parts of
electrical apparatus

Metallic packing, wholly or in chuef value of lead

Pedesals, for ball or roller beanages (ast iacluding me-
chune parts), in chuef value of wea or seeel

Rillow blocks and perws thereol (for ball or roller beanags),
ia chuef value of won or seesl

Pros, seabag, slumisum, for surplanes

Pistols, astomatic or magazine, and revalvers, valusd over
$8 ench

Flaques, wall bram, not plaed with platinum, gold, or
alver, or gold lacquered

Pulieys, lamp, in choef value of metal

Racks, drying, priaten, in chuei value of iroa er steel

Ravens, bifurcated, seel, machined

Rives, tubulaz, alususum, machined, plain or anodised

*Ruvets, tubuler, brass, brake hamung, iathed, machined, or
bnghiened

*Ruvets, tubulas shoe, steel or brags, lathed, machined, or
bghtened

Sashes or frames of structural wros or steel, louvre (Jalowsie)

type

*3crews, machine, bram, having shaaks o theeads Y 1ach ot
over is diameter but net exceeding 24/100 mch or oves
n dumeter

®Screws, machine, sweel, having shanks or threads ¥ iach
o over 1n diameter but not excerding 24/100 iach or ever
nd

Sharpenen, pencil, in chuef value of metal

Shores, building, and parts, 1a chaef value of metal

Shude, rolier, ia chief value of metal

Studs, horveshoe, in chief value of metal

Testers, freencm, for use 1 pulp making, ia chie! value of
metal

Waich cases, parts of. in chuef value of any bass metal
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 Noodies

Needlies, embroidery machine

Needles, latch, for kaitting machines
Needles or hooks, crochet, of iroa oc steel
Needles, sewing machine, industrial type
Needles, shoe machine

Needles, surgical

Scien. fic, Laboratory, and Projessionsl Apperetus,
Instruments, end Equipment

Apparatus, laboratory, for analytical determination of gluten
Balances, analytical, and pests thereof

Burrs, dental

Electrophoress equipment

lastruments and parts, lab y. sound ing
lastruments, laboratory, dusecting

Machines, therapy, ultrasonic, and accessones

Malls, laboratory
Sphygmomanometers
'rL [y} Lak

Tools and Gages

Calipers and parts thereof, which are hand wols of metal snd
capable of measuring finer than g of an inch

Gages, hand, stop and go type, chief value iron or stes)

Gages, height, venuer, in chuef value of metal

Saw blades, for bow sawe

Saws, hand, 1n sets, with interchangeable hiades, and universal
haadle

Saws, pachet, wire (outdoorsman’s or camper’s)

Vehicles, Vessols, and Perts

Airplanes, seating SR pamengers or less, not including see-
planes, amphibians, or sircraft other thas aurplanes

Automobule parss, fasshed

Avtomobiies

Boata, pleasure, sail, seam or metor propelied, of fiberglas
construction, valued at not more thaa $15,000 each

Eagnes, parws of, internal combustion, carburetos type, fer
pleasure boaw

Motorcycles, parw of

Metorscoseens

Moserscooers, parss of

Pins, pip relosss (aurplane pars)

Spokes, bicycle

Trucks, sutomobile, valued at §1,000 or mere each

Wiaches, sheet, for yachs, metal, bottem handle

Wood and Maaulactures of

Barvek, or heg, beer, weoden

Blocks, weodea, het

Figures, wosdes, whisting

llnm.. hardwoed, of w Jopenem), birch, or

Hu‘q-u‘!-
Ouier or willow, including chip and split willow, prapared for
bashet mabers’ wee
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Sugsr, Molossses, sad Manufactures of

Candy, sugar, aad all canisctionsry, valued at six cenm o
mere per pouny

Agricuitural Products asd Provisioss
Beked Articles

then puddiags or rice crackers; all the loregoing by whai-
cver name kanown, whether or ast coataining chocolase,
fruis, auts, or confectionery of any kind

Dairy Preducts

Chosse, cheddaz, whether or a0t 1a onginal loaves, but not
procossed etherwise than by divison into pisces, having a
scere of 92 e more

Fruits and Preperations

Jelly, currant, red or black, four pound pack
Mixtures of twe or mose fnuts, prepared or preserved, other
than mincemest

Foddors ond Foods

Dag fosd, uahit for human comsumption, canned and dned,
and centusing 8 substantial acxouat of graua products
Foods, mined

Moat Preducts

Bocf, brishet, canned, two pouad pack aand four pound pack
Deef, corned, canned, {ousr pound peck and six pound pack
Beef, rosst, canned, twelve ounce peck and fve pound pack
Meathalls, cocktail, packed in celery spuce, ia custy ssuce, of

ia brine, ia one pound cans
Sousages, cockiaul, perk with beef, in ¢4 ounce cans
Other Edible Properstions

Millet, bulled, {or humen consumpton

Peppers, packed ia brine or vincgar

Saasils, other than manng, edible, canned

Soup mix, dehydrased, for humen consumption
bmmpdhmpn&.uq“.um»u’

. prcparstions

*Whest glutea, vitalisnd

Nursory and Groomhouse Stock
Buds, Lily (heads enly), fresh cut

Cotson Masufactures

Bl aad belting, ior conveysr mechisery, of vegetabls fber
aad rubber, valued ot 40 conts or more per pound

Casss o covers, fer underwaser fiahing guns, whelly or in
chief value of cotten

Covers, adding machine and cash reguesr, whelly or in chief
valus of cotiea

Cotsens, ambrosdary, put up for haad work, in leagth ast
ancesding 040 yasds




Feh, dryer, poper mabers’, whelly or ia chief value of cotion,
not in part of lndis rubber, and wsed 20 belts or beking on
paper making mochinery

Handbags, ladies, wholly er 1 chuef value of cotwn

Measures, tape, wholly or in chisf value of cotson

Mop cloths, catsen, net pile fabric

Paching, mechanical, molded, cotton and rubber, chief valur
cotton

Tapestries, acedlework, unfinished, wholly or in chief value of

cotion

Tapestnes and other Jacquard-figured upholsiery cloth (not
including bed ticking or pile fabeic), in the piece, in chief
value of cotton, aad costaining 17% or more by weight of
wool

Velvets, other than upholstery velvets, cut or uacut, whether
or not the pile covers the entire surface, wholly or is chuef
value of cotson

Flax, Hemp, Jute, and Maaufactures of

Casvas, flax, waterproof, browa

Cloth, lapping, wevea, ia chuef valug of vagetable fiber other
than cotton of jute, contaumng over 17% by weight of wonl,
but not including wovea fabrics of flax, bemp, or ramie,
with woven or priated colored siripes in the wasp
made with an asphalt impregnated paper feit or paper and
rag lelt base

Matung, meal (a0t cut 10 specsfic use or shape), in rolls

Paching, mechancal, moided, linen sad rubber, chief value
Loen

Tapesines, acedlepont, unfaished, wholly or ia chuef value
of vegetable fibers other thas cotion

Wool and Masufactures of

Blaakets, wholly or in chief value of wool, not enceeding 3
yards 1a length, valued not over §1 per povad, aot
handwoves

Carpets, wool, of
loom

Felw, belts, blankewm, jachets, or other articies of machime
cothing, for papermaking, priating, er other machines,
wholly or in chuef value of wool, woven as uains er ia the
peece, Anished or unfnuhed

Gloves and muttens, kait, Saished or unfiasshed, wholly or 1a
chuef value of wosl, valued 2¢ defined in swbdivisoms (),
(d), (), and (1) of redemgnated saction 402s of the Tanil
Act of 1930, ia the order specified i section 402s(a) at
not more thaa $1.75 per dosen pein

Swesters, men’s snd women's, includiag pullovers, sipovers,
cardigans, and umular asticles, wholly or in part of cash-
mere, kait or crochesed, valued over §3 per pound

Yarns, wholly or i chuef value of wool er other hair (inchud-
ing mohair), fancies (including aub, Aamme, slub, and
similar types), valued over §1.30 per pound

) weave, prodeced om & power driven

Silk Masufactures

Fabrics, slk, woven, in the prece, encept pule, enceeding 30
inches in widih, jacquard-figured, bicached, pristed, dyed,
ar yare dyed, valued over §$14 per pound

Rubboas, velvet. mik pie
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Masulactures of Rayom and Other Synthetic Textiles |

Fobncs, pile (including velvem, chenilles, and plushes),
wholly or ia chiel value of rayom or other syathetic tamtile

Filamesu, other thaa wasts, synthetic, ast cacesding 30
inches in leagth, noncellulosic, for textile ues

Gloves, composed of 13 denier kait nylen fabric, valued over
$1.50 per dowes pair

Ribboa, derived from pile fabrics, pile partly cut, in chief
value of rayon or other synthetic textils

Ribbon, derived from pile fabrics, jile party cut, in chief
wholly or in ch'af valwe of rayem or other synthetic
textiles

Yara, lancy, compossd of cotton and rayna, ia chief value of
rsyon

Yarns, rayom, plied, having not more than 20 turms twist
per inch and weighing 130 denuers or more

Yarns, rayos, ungles, having not mere thaa 20 turns twist
per inch, werghing lew than 150 deniery per lkength of
450 meters

*Yarms, spun, of rayos or other synthetic texule, plied

*Yarns, spus, of rsyon or other symthetic textile, singles

Paper and Books

Books end Other Printed Mattor

Books, bound or uabound, of bons fide luupulhnnh'
(w0t including catalogues, menusls snd instruction books
for automobiles, trucks, machisery or similar equipment,
prayer beoks or books bound wholly er ia pasrt of leather)

Books, bouad and unbound, act of bons fide foreign suthor-
ship (mot including cataloguss, manuals and isstrection
books for autagmobiles, trucks, machinery or umiar oquip-
ment, prayer bosks, or books bound wholly or in part of
leather)

Cards, grecting (other tham waleatines, tally cards, place
cards, and all other social and gift cards, iacluding (obders,
bookles, and cutouss), with gresting, title or other wording

Cards, social sad gift, mthout gresting, ute or other werding

Literatwre, sowrist, of boma fide foregn suthorship (At
lichographucally printed)

Music, in books or shesm, of boas fds foragn authership

Papers

Carbon peper, uncoated

Ca-mmuuundemhe-d

Dexal paper, nmpiex, not pri

Fueer paper, ia sheets, valued a2 §0.75 or more per pouad,
ot cut, dis cut, or amped ate designs or shape for
articles

Filer paper, cut, die cut, er stamped iato designs or shapes

Lismaster paper, uacosted, ambossed

Noweprint paper, heavywesght, white, over 004 inches thuck,
over 33 pounds weright per ream, i rolls or shees

Newspriat paper, aovel news, whits, 005 inches sad over
M”Mb”“#‘”lﬂ,hm
or shee

Newspriat paper, tnm dews, white or colored, under 135 inches
width, ast ever 004 inches theck, 32 pounds © 35 pouads
weight per ream, in rolls caly

Newspriat paper, vanous celon, aet over 004 inches thick,
32 10 33 pouads weytht per ream, in shasw saly

|
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Newsprias paper, yellow er cansry color, 13 inches width or
over, not over 004 inches thick, 32 pounds © 33 pounds
weight par ream, is rolls oaly (includes peacil wabiet pager)

Photographic paper, unsensitised, baryta coated

Roofing paper, feit

Seauitized paper 10 be used ia phosography

Surface coated paper, covered pardy or wholly with metal or
is solution, weighing 15 pounds or more per ream (bass
20x23 inch sheet)

Unsensitised paper, besic, 0 be sensitized for use in phosog
raphy

Vegetable parchment paper

Board Preducts
Mwﬂp.mwutbw‘(utm

dered, (riction calendered, laminated
bynu-dudh-mubm coud.-n-uum-d

Film, photographic, cartridge or roll (encept motise-piceere
Gl one inch or more wide), sensitised, but net cxposed or

developed

Filma, photographic (escept motion-picture Lim eas inch or
mare wide), sensitised, but not expossd or developed, and
other thaa cartridge, roll, ar z-rey film, but including him
packs

Films photographic, x-rays, semsitissd, but net expossd of
developed

or dyed, lined or vat-lined, embossed, printed, d
umudmnymm.ncutnwhpich-
or other articles)

Boxboard, lined, folding
Co-uuhurddubumumhmﬁom’u
square inch by the Mullen or Webb test

Hardboard, plate-finished, in sheets

*Insulation board, asphalt impregr-ted or coawed, Yq inch
and over ia thicknes
MMMOOI!MM&.&*.M
uda(mmu‘.mmh’ulubum
articles, d ot d ia any o
bossed, fricuon calend wmmhnuﬂ
by means of an a’hesive substance, lined or vai-lined,
plate-finuhed, printed, nor surface sained or dyed)
Ttnbwddabuunqmﬁmﬁom-awmm
inch by the Mullea or Webb test

Other Paper Articles

Dart bourds of paper

Decalcomanias, in « ic colors, weighing over 100 pounds
per 1,000 sheets on the bans of 20 by 30 inches

Eavelopes, filled or unfilled, plain, of wriling paper, under
110 square inches in ares

Naphins made of crepe paper, plain or pnated (but mot
lithographed), and packed in bulk

Seat sets, toilet, chief value pulp

Thimbles, extracion, chief value pulp

Sundries
Cameras and Photographic Supplies

Cmnucmnchnlvdudlunl.md
kalhoc&.bd&qmmkchnu.kucmmﬂo.
clips for cameras, close-up focuming attachments, extension
tubes for close-up photography, adapters for suniliary
lenses, or trigger handies

Cuurumdpam photographic, lens not chiel value, fold-
ing type, vdmdundu!lﬁtxh.ldmmdudm.-»
ton-picture or box type (set focus)

Canm,kuchﬂvdu.md(ﬂhamum
lenses imported separately)
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3, exposure
Pates, photographic, dry
Range finders 10 be uwed with photographic cameras

Furs and Menufoctures

Bodies, coat, unfinished, made of lamb fur pieces

Fur, coney or rabbit, dressed, not dyed

Fur, moleshing, dyed

Furs, hatters’, or furs not oa the skis, prepared for hatwers’
use, including fur skins, carrossd

Plates, fur, made of ermine pieces, dressed, undyed

Plamws, fur, made of mink piecrs, dremed, undyed

Leather and Manufactures

Helmets, crash, wholly or ia chief value of icather other than
reptile (of the type wed predominately by moser-cyclists
and racing cas drivens)

Leather, made from hides or skims of cattie of the boviae
species, other thaa calfl or kip, processed by graiaing

Leather, patent, imitation, made of polyviayl chlonde

Leather, shell-cordovan, made from hides of animals of the
horse family

Leathes, wle (other than Aexible bead splits and oftal), made
from hides or shins of cattle of the bovine species

Leather, upper, calf or kip, made from hides or ehing of
cattle of the bovine species -

Miscollaneous Articles ]

Brushes, Wilet, aot including woth brushes, valued over 40
ceats each, and having handles or backs of matenal
other than cellulose compounds, and other thaa gold,
silver, or platinum

Construction sets, toy, wholly or ia chiel value of metal,
valued 30 cents or more per pound, and otber than model
airplane construcion sets ia chief value of meal valued
2173 cents or more each

Extract, seaweed, manufactured
Fiber, isue or Tampico, dremed or manufactured

*Flasks, vacuum, finished (thermostatic botues), not over
one punt capacity

Insulatng articles and products, electrical, high deasty, not
laminated, composed of wood flour and having a syndbetic
resin or rema-like substance as chief binding agest

et
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Leads, peacil, colored or crayom

Paper or cloth, or combinations thereol, coated with saad,
emery, or other aatural or aruficial sbrasves

Pencils, lead or crayon, of wood or other maserial encept
metal

Pencils, wood, stamped with names other than the manw-
facturer's name, trade name or trade mark

Plumes, chuef value of feathers

Polyucbutylens

Powder, fiaa

Spangles, gelatia

Spangles, rhodoid

Waste, mustard bran

Was, sealing

Musical Instruments ov Articles

Bassoons

Canllons. containing oot more than 34 bells, and parts
thereof

Metramomes

Muiic boxes, in the form of a [eathered bird in & cage
Plancs, upnght, mon-player type, baving 64 keys (3%

actaves)

Ornamented or Embroideved Fabrics and Articles,
and Leaces, Nots, and V ailings

Fabnics, embrovdered, wholly or in chief value of weol

Gloves, composed of 13 denier sheer knit nylon fabric and in
part of allovers, edgings, flouncings, flutings, fringes,
galloons, 1nserungs, ornaments, Quillings, ruchings, trime-
mings, or tuckings

Sloves, embrordered (whether or not the embroidery is on 8
scalloped edge), tamboured, appliqued, amamented with
beads. bugles, or spangles, or from which threads have beea
omutied, drawn, punched, or cut, and with threads iatre-
duced alter weaving 0 finish or ernameat the open werk,
not including oae row of straight hemastitching adjoining
the hem, composed of 13 denier shoer kait aylon fabric

Laces, lace (abrics and lace articles, wholy or in chisf value
of wool (except veils and weilings) made oa a Jevers (in-
cluding go-through) lace machine (whethv.r or not em-
brosded and whether or not made full gauge on & machine
of 12 point or finer)

Naphina, of cotton, in chief value of lace made in desigms or
patterns formed wholly by joining machine made materials
by handwork.

Nets and netiuags, wholly os in chief value of silk, not em-
broided, made on other thas 8 bobbinet machine

Tablecloths, of cotton, in chief value of lsce made in designe
or patterns formed wholly by joining machine made me-
terials by handwork

Trimmings, in part of cotson, chief value of beads

Veilings, dyed or colored, wholly or ia chief value of rayom
or other synthetic textiles, made on any lace or net machine,
whether or not embrosded, in bolt length, suitable far cut-
ung to veil sise
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Veiliags, dyed or colered, wholly or in chief value of sk,
made on sny lace or act machune, whether or not embroid-
ered, in bolt length switable for cutung t» vel sise

haown as “Tobi" or “Jikatahi®), the uppers of which are
compceed wholly or i chuef value of wool, cotwon, ramie,
asumal hair, Sber, rayon or other synthetic textile, slk or
subsututes for any of the foregoing, with soles composed
wholly or in chief value of Indis rubber or substitutes
for rubber

Boots, shoes, overshoes, of other footwear, wholly or in chisl
value of Iadia rubber or substitutes (or rubber

Catheters, wholly or in chuef value of rubber

Combs, hard rubber, houschold and pocket typs, valued over
$4.30 per grom.

Gloves, rubber

Hase and tubing, polyethyleae or polyviayl chieride, having
an inside diameter of bem than 3 \ach

Hoss and tubing, rubber, not made of hard rubber, having
at no poiat an inside diameter of less than 3§ inch

Insulating material, rigid, ia shest or board form, chief value
rubber .

Matting, rubber, Sloor, corrugated, in rolls

Paching, rubber, ia sheets

Powder, rubber, chloringied

Rubber, aynthetic

Sheeting, rubber, designed for use in facing table temnis
paddies

Suits, rubber, designed for uaderwater wse

Tires and tubes, pacumatic, wholly or ia chief value of rubber
or substitutes for rubber, emcept bicycle tires and tubes

Tiasue, gutta percha

Sporting and Fishing Equipment

Balls, lawn-iennis

Balls, table tennis

Bands, wholly of in chief value of rubber, suitable for uader
watker fishing gume

Fina, swim, composed wholly or in chief vaue of rubber

Floats, cork, for fish nets

Floats, trawl, alumisum

Franses, tennis racket, wood chief value, not in pars of bam-
boo, csier or willow, ¢ rattan, valued over §3 each

Guas, fishing, underwater

Lesden, fishing, kaoticm, tapered, made of synthetic mono-

Sticks, field hockey
Sticks, ice-hockey, wholly or in chief value of wood
Swivels, fishing
Tees, golf, brase
A. Gnuoas Fiuss,
Acting Secrotary of the Treasury.
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Sreckets repro-

duced efter
sec. W W

(a) Basis.-- Except as othervise specifically provided for in
this Act ;7, the value of imported merchandise for the purposes of
this Act shall be-- -

(1) tbe export value, or
(2) 1f the export value cannot be determined satisfac-
torily, then the United States value, or
(3) if neither the export value nor the United States
value can be determined satisfactorily, then the constructed
value;
except that, in the case of an imported article subject to a :1ate
of duty based on the American selling price of s dcmestic article,
such value shall be--
(4) the American selling price of such domestic article.

1/ The Secretary of the Treasury shall determine and make public
a list of the articles vhich shall be valued in accordance with sec-
tion L02a, Tariff Act of 1930, as amended by this Act, as follows:

As soon as practicabie after the enactment of this Act the
Secretary shall make public a preliminary list of the imported
articles vhich he shall have determined, after such investigation
as he deems necessary, would have been appraised in accordance vith
section U02 of the Tariff Act of 1930, as amended by this Act, at
average values for each article vhich are 95 (or less) per centum
of the average values at vhich such article wvas actually appraised
during the fiscal year 1954. If within sixty days after the publi.
cation of such preliminary list any manufacturer, producer, or
wvhclesaler in the United States presents to the Secretary his
reason for belief that any imported articles not specified in such
list and like or similar to articles manufactured, produced, or
sold at vholesale by him would have been appraised in accordance
vith such section 402 at average values vhich are 95 (or less) per
centum of the average values at vhich they vere or would have been

appraised under section 402a, Tariff Act of 1930, as amended by
this Act, the Secretary shall cause such investigation of the matter
to be made as he deems necessary. If in the opinion of the Secre-
tary the reason for belief is substantiated by the investigatiom,
the articles involved shall be added to the preliminary list and
such list, including any additions so made thereto, shall be pub-
lished as a final list. Every article so specified in the final
list vhich is entered, or vithirawn from varehouse, for consumption
on or after the thirtieth day followving the date of publication of
the final list shall be appraised in accordance with the provisions
of section L02a, Tariff Act of 1930, as amended by this Act.
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(v) 2% value.-- For the purposes of this section, the
export value of imported merchandise shall be the price, at the time

of exportation to the United States of the merchandise undergoing
appraisement, at vhich such or similar merchandise is freely sold
or, in the absence of sales, offered for sale in the principal markets
of the country of exportation, in the usual vholesale quantities and
in the ordinmary course of trade, for exportation to the United States,
pius, vhen not included in such price, the cost of all containers aond
coverings of vhatever nature and all other expenses incidental to
placing the merchandise in condition, packed ready for shipment to
the United States.

(¢) United States Value.-- For the purposes of this section,
the United States value of imported merchandise shall be the price,
at the time of exportation to the United States of the merchandise
undergoing appraisement, at vhich such or similar merchandise is
freely sold or, in the absence of sales, offered for sale in the
principal market of the United States for damestic conswsption, pecked
ready for delivery, in the usual vholesale quantities and in the ordi-
pary course of trade, vith allovances made for--

(1) any commission usually paid or sgreed to be paid, or
the addition for profit and general expenses usually made, in
connection with sales in such market of imported merchandise
of the same class or kind as the merchandise undergoing
appreisement; .

(2) the usual costs of transportation and insurance and
other usual expenses incurred vith respect to such or similar
merchandise from the place of shipment to the place of deliv-
ery, not including any expense provided for in subdivision (1);
and

(3) the ordinary customs duties and other Federal taxes
currently payable on such or similar merchandise by reason of
its importation, and any Federal excise taxes on, or measured
by the value of, such or similar merchandise, for vhich vendors
at vholesale in the United States are ordinarily liable. . _ _ .

" If such or similar merchandise wes not so sold or offered at
the time of exportation of the merchandise undergoing appraisement,
the United States value shall be determined, subject to the forego-
ing specifications of this subsection, from the price at vhich such
or similar merchandise is so sold or offered at the earliest date
after such time of exportation but before the expiration of ninety
days after the importation of the merchandise undergoing appraise-
ment.
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(d) Constructed Value.-- For the purposes of this section, the
constructed value of imported merchandise shall be the sum of--

(1) the cost of materials (exclusive of any internal tax
applicable in the country of exportation directly to such
materials or their disposition, but remitted or refurded upon
the exportation of the article in the production of which such
materials are used) and of fabrication or other processing of
any kind employed in producing such or similar merchandise, at
& time preceding the date of exportation of the merchandise
undergoing appraisement which would ordinarily permit the pro-
duction of that particular merchandise in the ordinary course
of busipess; .

(2) an amount for general expenses and profit equal to
that usually reflected in sales of merchandise of the same
general class or kind as the merchandise undergoing appraise-
ment vhich are made by producers in the country of exportation,
in the usual wholesale quantities and in the ordinary course of
trade, for shipment to the United States; and

(3) the cost of all containers and coverings of vhatever
nature, and all other expenses incidental to placing the mer-
chandise undergoing appraisement in condition, packed ready
for shipment to the United States.

(e) American Selling Price.-- For the purpose of this section,
the American selling price of any article produced in the United
States shall be the price, including the cost of all containers and
coverings of whatever nature and all other expenses incidental to
placing the article in condition packed ready for delivery, at
vhich such article is freely sold or, in the absence of sales,
offered for sale for damestic consumption in the principal market
of the United States, in the ordinary :course of trade and in the
usual wholesale quantities, or the price that the manufacturer,
producer, or owner would have received or was villing to receive for
such article when sold for domestic consumption in the ordinary — -
course of trade and in the usual wholesale quantities, at the time
of exportation of the imported article.

(£) Definitions.-- For the purposes of this section--

(1) The term "freely sold or, in the absence of sales,
offered for sale” means sold or, in the absence of sales,
offered--

(A) to all purchasers at wholesale, or

(B) in the ordinary course of trade to one or more
selected purchasers at vholesale at a price which fairly
reflects the market value of the merchandise,

vithout restrictions as to the disposition or use of the mer-

chandise by the purchaser, except restrictions as to such

disposition or use vhica (1) are imposed or required by lav,
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(11) .1imit the price at vhich or the territory in which the
merchandise may be resold, or (i1ii) do not substantially affect
the value of the merchandise to usual purchasers at vholesale.

(2) The term "ordinary course of trade" means the condi-
tions and practices vhich, for a reasonable time prior to the
exportation of the merchandise undergoing appraisement, have
been normal in the trade under consideration with respect to
merchandise of the same class or kind as the merchandise under-
going appraisement.

(3) The term "purchasers at wholesale" means purchasers
vho buy in the usual vholesale quantities for industrial use or
for resale othervise than at retail; or, if there are no such
purchasers, then all other purchasers for resale vho buy in the
usual vholesale quantities; or, if there are no purchasers in
either of the foregoing categories, then all other purchasers
who buy in the usual wholesale quantities.

(4) The term "such or similar merchandise" means merchan-
dise in the first of the following categories in respect of
vhich export value, United States value, or constructed value,
as the case may be, can be satisfactorily determined:

(A) The merchandise undergoing appraisement and other
merchandise vhich is identical im paysical characteristics
wvith, and was produced in the same country by the same
person as, the merchandise undergoing appraisemen®.

(B) Merchandise which is identical in physical charac-
terists with, and was produced by another person in the
same country as, the merchandise undergoing appraisement.

(C) Merchandise (1) produced in the same country and
by the same person as the merchandise undergoing appraise-
ment, (11) like the merchandise undergoing appraisement in
component material or materials and in the purposes for
vhich used, and (i1i) approximately equal in commercial
value to the merchandise undergoing appraisement.

-(D) Yerchandise which satisfies all the requirements
of subdivision (C) except that it was produced by another
person.

(5) The term "usual vholesale guantities”, in any case in
vhich the merchandise in respect of which value is being deter-
mined is sold in the market under consideration at different
prices tfor different quantities, means the quantities in which
such merchandise is there sold at the price or prices for one
quantity in an aggregate volume which is greater than the
aggregate volume sold at the price or prices for uny other
quaantity.
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Secs. b02-402s

(g) Transactions Between Related Persons.-=

or purposes of subsection (¢)(1) or (d), as the
case may be, a transaction directly or indirectly between per-
sons specified in any one of the subdivisions in paragraph (2)
of this subsection may be disregarded if, in the case of any
element of value required to be considered, the amount repre-
senting that element does not fairly reflect the amount usually
reflected in sales in the market under consideration of mercban-
dise of the same general class or kind as the merchandise under-
going apprajsement. If & transaction is disregarded under the
preceding sentence and there are no other transactions availe
able for consideration, then, for the purposes of subsection
(), the determination of the smount required to be considered
shall be based on the best evidence available as to vhat the
smount would have been if the transaction had occurred between
peuonz 1):ot specified in any obe of the subdivisions in para-
graph (2).

(2) The persons referred to in paragraph (1) are:

(A) Members of a family, including brothers and
sisters (vhether by vhole or half blood), spouse, ances-
tors, and lineal descendants;

(B) Any officer or director of an organization and
such or zation;

(C) Partners;

D) Employer and employee;

E) Any person directly or indirectly owning, control-
ling, or holding with power to vote, 5 per centum or moxe
of the outstanding voting stock or shares of any organiza-
tion and such organization; and

(P) Tvo or more persons directly or indirectly con-
trolling, controlled by, or under common coatrol vith, any
person.

10 u.8.c.1e02 SEC. LO2a. VALUEB (ALTERNATIVE).

10 Srausianes (a) Basis.-- For the purposes of this Act the value of imported
o Liot felles- articles designated by the Secretary of the Treasury as provided for
ine this sectisn. 45 gection 6(a) of the Customs Simplification Act of 1956 shall be--

(1) The foreign value or the export value, vhichever is
hicher: )

(2) If the sppropriate customs officer determines that
neither the foreign value nor the export value can be satisfac-
torily ascertained, then the United States value;

(3) If the appropriate customs officer determines that
neither the foreign value, the export value, nor the United
States value can be satisfactorily ascertained, then the cost
of production;

(4) In the case of an article with respect to which there
1s in effect under section 336 a rate of duty based upon the
American selling price of a domestic article, then the American
selliing price of such article.
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(b) Reviev of Custom's Officer's Dec -:on.-- A decision of the
appropriate customs officer oreign ue, export value, or
United States value can not be satisfactorily ascertained shall be
subject to protest in accordance with section 51k4; but in any such
proceeding, ap affidavit executed outside of the United States shall
not be admitted in evidence if executed by any person vho fails to
permit 8 Treasury attack: to inspect his books, papers, records,
accounts, documents, or correspondence, pertaining to the valus or
classification of such merchandise.

(c) Foreign Value.-- The foreign value of imported merchandise
shall be the market value or the price at the time of exportatioca
of such merchandise to the United States, at vhich such or similar
merchandise is freely offered for sale for howe consusption to all
purchasers in the principal markets of the country from vhich ex-
ported, in the usual vholesale quantities and in the ordinary course
of trade, including the cost of all containers and coverings of
vhatever nsture, and all other costs, charges, and expenses incident
to placing the merchandise in condition, packed ready for shipment
to the United States. .

(a) rt Value.-- The export value of imported merchandise
shall be DAr valus or the price, at the time of exportation
of such merchandise to the United States, at vhich such or similar
merchandise is freely offered for sale to all purchasers in the
principal markets of the country from vhich exported, in the usual
vholesale quantities and in the ordinary courss of trade, for expore
tation to the United States, plus, vhen not included in such price,
the cost of all containers and coverings of vhatever nature, and all
other costs, charges, and expenses incident to placing the merchan-
dise in condition, packed ready for shipment to the United States.

(e) United States Value.-- The United States valus of imported
merchandise sball be the price at vhich such or similar imported
merchandise is freely offered for sale for domestic consumption,
packed ready for delivery, in the principal market of the United
States to all purchasers, at the time of exportation of the imported
merchandise,-in the usual wholesals quantities and in ‘the ordinmary =~
course of trade, vith allowvance made for duty, cost of transportsa-
tion and insurance, and other necessary expenses from the place of
shipment to the place of delivery, a cammission not exceeding 6 per
centum, 12 any has been paid or contracted to be paid on goods
secured othervise than by purchase, or profits not to exceed 8 per
centun and a reasonable allowvance for general expenses, not to ex-
ceed 8 per centum on purchased goods.

(fTCOst of Production.-- For the purpose of this title the
cost of production of imported merchandise shall be the sum of-«

(1) The cost of materials of, and of fabrication, menipula-
tion, or other process employed in the manufacturing or produc-
ing such or similar merchandise, at & time preceding the date
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Sec. 4O2a

of exportation of the particular merchandise under considera-

tion vhich would ordinarily permit the manufacture or produc-

tion of the particular merchandise under consideration in the
usual course of business;

(2) The usual general expenses (not less than 10 per
centum of such cost) in the case of such or similar merchan-
dise;

(3) The cost of all containers and coverings of vhatever
nature, and all other costs, charges, and expenses incident to
placing the particular merchandise under coansideration in con-
dition, packed ready for shipment to the United States; and

(L) An addition for profit (not less than 8 per centum of
the sum of the amounts found under paragraphs (1) and (2) of
this subdivision) equal to the profit which ordinarily is added,
in the case of merchandise of the same general character as the
particular merchandise under consideration, by manufacturers or
producers in the country of manufacture or production vho are
engaged in the production or manufacture of merchandise of the
sane class or kind.

(8) American Selling Price.-- The American selling price of any
article manufactured or produced in the United States shall be the
price, including the cost of all containers and coverings of vhat-
ever pature and all other costs, charges, and expenses incident to

53 stet. 1081 placing the merchandise in condition packed ready for delivery, at
vhich such article is rreely offered for sale for domestic consumpe
tion to all purchasers in the principal market of the United States,
in the ordinary course of trade and in the usuasl wholesale quanti-
ties in such market, or the price that the manufacturer, producer,
or owner would bave received or was willing to receive for such

$2 ster. 1081 merchandise vhen sold for domestic consumption in the
course of trade and in the usual vholesale quantities, at the time

of exportation of the imported article.

n u.s.c. 150 SEC. 500. APPRAISEMENT, CLASSIFICATION, AND LIQUIDATION PROCEDURES.
The appropriate customs officer shall, under rules and regula-
tions prescribed by the Secretary--

(a) appreise merchandise in the unit of quantity in which
the merchandise is usually bought and sold by ascertainirg or
estimating the value thereof by all reasonable vays and reans
in his power, any statewent of cost or costs of production in
any invoice, affidavit, declaration, or otler document to the
contrary notwithstanding;

(b) ascertain the classification and rate of duty applicable
to such merchandise;

(c) fix the amount of duty to be paid on such merchandise
and determine any increased or additional duties due or any
excess of duties deposited;

d) liquidate the entry of such merchardise ; and

e) give notice of such liquidation to the importer, his
consignee, or agent in such form and manner as ‘he Gecretary
shall prescribe i~ such regulations.
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Table 1.--ESTIMATED DISTRIBUTION OF CUSTOMS ENTRIES BY BASES OF VALUATION,
NUMBER OF RELATED-PARTY TRANSACTIONS, AND NUMBER OF
ENTRIES APPRAISED AT INVOICE VALUES, 1977

t Fumber 1 Perceat s Percent of
Baves of Valuation 1_of Botries : of Total : 402 : 4028
:  (1,000) : : :
H : H H
Export Value 402 : 2,394 : 69.5 :  8b.4 s
U.S. Value 402 : 58 H 1.7 H 2.0 :
Constructed Value 402-e——ecececace=st 353 H 10.3 s 12.5:
American Selling Price 402-——eee-: -3 3 _0.9 : _ 1.1
Subtotal 402 : 2,835 s 82.4 s 100.0 ¢
: : g s
Yoreign Value 402s t 109 H 3.2 H $ 22.2
Export Value 402a : 162 H 4.7 H : 33.0
U.S. Value 402a H 12 H 0.3 H t 2.4
Cost of Production 402a- H 189 s 5.5 H : 38.5
American Selling Price 402a-w—==-! A9 3 - 0.6 s s 39
Subtotal 402a H 491 : 14.2 H s 100.0
1 H s H
Subtotal 402 and 4028~=e—ee=e: 3,326 ! 96.6 s t
H H 14 3
Section 500- H 117 H 3.4 : H
3 : H s
Total H 3,483 s 100.0 : :
: H H :
Number of Related Transsctions—-- 992 H 28.8 : H
H H : :
Number Appraised at Invoice H H : :
Values s 2,354 H 68.4 : s

Source: This table was compiled from questiomnaires completed by all
Customs import specialist teams, asking each team to estimate
the relative frequency of use of each of the various bases of
appraisement, as well as the mmber of related-party transactions
and invoice-value appraisements in his or her office for the
year 1977.
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. Table 2 .~—~Industrial and finished organic chemicals.
U.8. production and sales, 1969-76 1/
g . t Sales
Tear ; Production ey 1 Value 1  Unit value

t t s Billiom

s Billion pounds :Billion pounds: dollars : Per pound

t H : :
1969=~=emccccncen- : 38.1: 17.9 : 4.5 3 $0.25
1970 H 38.6 ¢ 21.3 ¢ 4.6 : .21
197]evemcecccnncnas 41.2 : 22.6 ¢ 4.9 : .22
1972 t 48.2 3 27.3 5.6 3 .20
1973 s 50.9 ¢ 30.5 ¢ 6.9 : .23
1924 -~ceccmmeneamay 53.3 : 29.7 ¢ 10.4 : .35
1975 : 43.8 : 24.3 3 9.6 : .39
1976-=-=cememnnaam; 48.3 3 24.3 10.3 : 42

: 3 t

_17 Partly estimated.

Source: Compiled from dsts submitted to the U.S.
Commission and included in the figures published in
Organic Chemicals, U.8. Production and Sales.
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Table 3.--Industrial and finished organic chemicals dutiable under subparts 1B
and 1C, Schedule 4, TSUS: U.S. sales, imports, exports, and ratios of
imports and exports to sales, 1969-76.

(In millions of dollars)

: : : :  Ratio (percent)--
Year . Sales 1/ ' Imports _ Exports 2/  |Imports  Exports

; ; ; ; to sales ; to sales

: : : : :
1969 ~-~=eomw-- : ,460.2 : 218.0 : 713.4 ¢ 4.9 : 16.0
1970~==~vmcem- : 4,566.8 : 255.3 ¢ 826.3 : 5.6 : 18.1
1971 -=====memm : 4,871.5 @ 331.7 803.2 : 6.8 : 16.5
1972-~~=eweeue s 5,579.2 : 401.9 754.0 : 1.2 : 13.5
1973-==cemwau- : 6,932.2 : 509.0 @ 1,116.6 : 1.3 : 16.1
1974 ~=-=v=euu= ¢ 10,423.0 ¢ 633.5 : 1,882.0 : 6.1 : 18.1
1975-===-=uum H 9,592.1 600.5 : 1,647.2 : 6.3 : 17.2
1976---======- H 10,274.2 : 848.1 : 1,955.7 @ 8.2 : 19.1

1/ Partly estlnated. Concxdetnble duplxcat1on exists in these figures. A
large part of the sales of industrial organic chemicals is used in the
production of more advanced finished products. Therefore, & more realistic
measure of the relative economic importance of the benzenoid chemical industry
would be the value added by manufacture. Value added is defined as the value
of shipments less the total cost of materials (including materials, supplies,
fuel, electric energy, cost of resales, and miscellaneous receipts).

The value added is estimated to approximate 50 percent of the value of sales
for each calendar year (based on the value added reported in the 1969 and 1972
Census of Manufactures for those Standard Industrial Classifications which
included shipments of benzenoid products). Thus for calendar year 1972, the
value added is estimated to have been about $2,500,000,000 to $3,000,000,000.
Data on military explosives are not includes in sales.

2/ Partly estimated. Export statistics published by the Buresu of the
Census do not separately identify all benzenoid exports. In additiom to 41
export classes comprised wholly of benzenoid products in 1976, there are 65
export classes comprised in part of such products. The estimated total values
of benzenoid exports in this table include the estimates of the benzenoid
products in these latter 65 export classes.

Note.--The table does not include data on benzenoid crudes, which are
duty-free under subpart 1A, and certain other benzenoid products, such as
benzenoid synthetic rubbers which are dutiable under TSUS item 446.15. Sales
of these crudes and rubbers are estimated at $2,763,000,000 in 1976.

Source: Sales compiled from data submitted to the U.S. International Trade

Commission and included in the figures published in its reports, Synthetic
Organic Chemicals, U.S. Production and Sales. Imports and extxnate% exports
prepared from official statistics of the U.S. Department of Commerce.
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Table. 4: Benzenoid Chemicals and Products: U.S. Production, Sales, Imports and Exports, 1976
Quantity (1000 pounds): Value (51000)
Industry ¢ Production : Sales : Imports : Ratio (%) : Exports : Ratio (X)
group ¢t  Quantity ! Quantity : Value : Value 1/ :Import/Sales: Value 2/ : Exports/Sales
Industrial H : : : : : H
organic chemicals--: 2/ 32,063,620 : 2/ 12,606,941 : 2/ 3,106,536 : 292,697 : 9.4 : 951,715 : 30.6
Dyesecrnancnnacaanan"n 256,250 : 249,887 : 620,294 : 106,860 : 17.2 77,564 : 12.35
Pigment g=———cecacaaxn": 67,727 : 54,211 : 261,089 : 32,346 : 124 : 36,497 : 14.0
Medicinals 3/=-=e———=: 114,905 : 63,140 : 402,117 : 186,221 : 46.3 : 124,399 : 30.9
Flavor and perfumc H H H : : : :
materialsec—cecanaa; 40,142 : 36,776 : 91,251 : 28,388 : 31.1 : 30,102 : 33.0
Plastics~ —— 8,943,083 : 7,684,865 : 3,113,430 : 41,578 : 1.3 : 219,591 : 7.1
Rubber processing : : : : : : :
chemicalgecmcncaca; 334,735 : 186,393 : 218,263 : 1,139 0.5 : 56,485 : 25.9
Plasticizers~eeecccaax: 1,303,772 : 1,207,225 : 416,383 : 1,407 : 0.3 : 65,666 : 15.8
Surface-active : : s : : H :
agentg=eee - cmem § 1,018,889 : 475,386 : 201,571 : 3,901 : 1.9 : 57,544 : 28.5
Pesticides : 750,170 : 642,592 : 1,401,613 : 128,833 : 9.2 : 259,688 : 18.5
Miscellaneous end- : : : : : : s
use chemicals=veeae=: 3,893 : 3,326 : 5,386 : : : 1
Miscellaneous : : : : 26,708 ., 6.0, 16,472 , 18.4
cyclic chemicale---:_ 2/ 2,445,319 : 2/ 1,081,805 : 2/ 409,290 : : : :
Totalew—aaa : 47,342,505 : 24,292,547 : 10,247,223 : 848,078 : 8.3 : 1,955,703 : 19.1

1/ Entered value.

2/ Partly estimated. .

3/ The statistics shown are for bulk chemicals only; finished pharmaceutica. preparations and products
capsules, tablets, or other measured doses are excluded.

put up iam pills,

61C

Source: Production and sales compiled from data submitted to the U.S. International Trade Commission and from Commission
report Synthetic Organic Chemicals, U.S. Production and Sales; imports and estimated exports prepared from officisl statig-
tics of the U.S. Department of Commerce.
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Table 5.--Footwear with uppers of fabric and soles of rubber
or plastics entered under TSUS item No. 700.60, whicn covers
footwear dutiable on the American selling price basis of valua-
tion as well as footwear not dutiable on the Americun selling
price basis of valuation: U.S. imports for consumptiorn, by
principal sources, 1975-77

Soutce 15 119 1 m

Quantity (1,000 pairs)

H H

Republic of China 33,183 : 65,169 : 61,238
Republic of Korea 28,774 : 31,430 : 24,733
Italy 1,057 ¢ 1,952 : 2,685
Spain 1,084 : 2,659 : 2,504
Japan 3,754 = 2,917 : 2,60
France 691 : 1,001 : 983
Maxico 201.’ H ‘.690 H ‘.121
Creece— 161 : 454 : o
West Cermany 223 ¢ 380 : 28?7
Bong Kong 1,192 : 1,335 ¢ 1,008
Philippines 466 : 464 : 467
Malaysia 9: 17 : 602
Colombia 15 @ 97 : 143
Singapore 3: 105 : 12
All other 1,306 : 2,585 @ 2,102

Total 74,107 : 115,355 : 106,012

Value (1,000 dollars) 1/

Repudlic of Chiaa 38,330 ¢+ 71,841 : 86,919
Republic of Korea 46,250 : 59,331 : 59,618
Itely 5,620 = 10,520 : 15,566
s’“u ‘36“ : 12'181 : 12.105
Jap 5,735 ¢ 7,604 : 8,961
France 5,074 : 7,450 : 8,348
Mexic 1,524 ¢ 3,934 : 5,669
Greece 863 : 2.373 H ‘.0‘.
Uest Germany 2,246 = 3,821 : 3,222
Horg Korg 1,131 ¢ 1,525 : 1,139
Philippines 520 : 624 : 930
Malaysis— 2 : 105 854
Coloxbia 19 2 82 : 485
Singapore }: 101 ¢ 41
All other 7,359 ¢ 8,689 $,405

Total: 119,361 : 190,185 : 213, 342

Unit value (per pair)

08 0% 56 08 06 se 86 S0 Ge ae 86 40 06 96 94 00 2% 24 S8 90 .0¢ 4c 4 se 6 4 4 TS 43 GG 20 S 6 68 0 SO B W IO _0C 0 S8 G0 P €5 U0 06 00 0p 0 G 00 ¢ e S0 00 00 00 oo 0o

H H
Republic of China $1.16 : $1.10 : $1.42
Republic of Korea 1.61 @ 1.89 : 2.41
Italy 5.32 : 5.39 : 5.80
Spaia 4.25 : 4.58 : 4.83
Japa 1.53 ¢ 2.61 : 3.45
France 7.34 ¢ 7.44 @ 8.49
Mexic .70 2 7 W .93
Creece 5.3 ¢ 5.23 : " 8.59
Vest c'(-.“] 10.07 @ 10.06 : 11.22
Hong “vu; .95 2 1.14 : 1.1
Philippines 1.12 ¢ 1.3 ¢ 1.99
Malaysia 2.33 : .90 : 1.42
Colocbia 1.27 ¢ .85 2 3.3
Singapore- 1.00 @ .96 3.3
All other 5.63 ¢ 3.36 : 2.57
Total 1.61 : 1.65 : 2.01

$ 2

3/ The value shown represeants the f.a.s. value.

Source: Cocpiled from official statistics of the U.S. Departmert of
Commorce. D-5 .
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Table 6.--U.S. imports for consumption of ASP footwear, by
principal sources, 1975-77,

Source vars b D om
. : Quanticy (1,000 pairs)
s t N
Republic of Kores Tt 16,04 - 18,810 : 13,241
Republic of Cln t 3,910 : 10,873 : 8,789
Japan : ’50 = 513 : U6
Trance H - 831 149 : 142
Italy— : 201 : 208 : 199
Spain : 195 : 266 : 183
Thilippines : 256 : 34 : b3 )]
Malaysia- : -3 17 ¢ 488
Uest Ceruany | S % B : »
Creecc : 30 : 63 3 7
long Koag: H 266 : 266 : 169
Colombia H -t 1: 50
Maxico— H 12 3 2 [}
Singapore— H -3 102 @ -
A1l cther t 110 @ 102 ¢ 127
Yotal t__23,607 : 31,941 : 24,163
; Value (1,000 dollazs) )/
. s :
Republ {¢ of Kores T 26,776 : 38,491 : 31,966
Rapublic of China t 10,221 : 19,176 : 19,993
Japan T 1,43 : 2,156 1,779
Fra H 608 : 1,056 : 1,170
lealy- T 1,033 ¢ 1,088 : 1,077
Spain 2 7183 : 1,168 ¢ 906
Philippines: H 320 : 480 @ sn
Malaysis H -3 102 = 470
Ueat Cermany H 453 ¢ 1,026 : 427
Greece H 193 : 308 : 300
Hoag Koag $- 440 : 468 : 188
Colosbia: H -3 2: m
Mexico H . 33: 9: 13
Singapore H -3 ”: -,
411 other 2 429 : 306 : 432
Total: s 42,654 : 65,901 : 59, 463
: Unit value (per pair)
-8 3 :
Bepudblic of Korea s $1.67 :  $2.05 : $2.41
Repudblic of China H 1.73 ¢ 1.76 : 2.2
Japan H 2.98 ¢ 4.19 : 5.14
France : 7.15 ¢ 7.09 : 8.24
Italy ] S.14 ¢ 5.09 : S.41
Spaia— H 4.02 : 4.39 : 4.93
Philippines : 1.23 ¢ 1.28 : 1.1
- Kalaysia —y 3 -2 .87 2 .96
Yest Ceraany ¢ 10.53: 11.03: 11.54
Creece H 6.43 ¢ 4.84 : 5.26
Bong Yong: H 1.65 : 1.76 : 1.11
Colombia H - 2.00 : 3.42
Maxi : $.42 2 4.50 3 3.2%
S{ngapore- H -2 .97 ¢ -
All other H 3.90 ¢ 3.00 .40
Total H 1.01 : 2.06 : 2.46
H 3

]
3/ The value stowm reprezents tns f.a.s. value.

Source: Compiled from officisl statistics of the U.S. Departmeat of
Comerce.

Dash indicates no data available; presumed to be nil.
D-7
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Table 7.--U.S. imports for. consumption of non-ASP footwcar
entervd under TSUS iten nuaber 700.60 by principal
sources, 1975-77

1915 1 192

H H
. Source " : . 1M
i Quantity (1,000 patrs)

. 3 3 :
Republic of China s 22,273 ¢ 54,296 ¢ 52,249
Republic of Korea s 12,725 ¢ 12,620 ¢ 11,492
ltaly : 85 : 1,044 ¢ 2,486
Spain : 889 : 2,392 : 2,321
Jap s 3,304 ¢ 2,401 ¢ 2,25
France— s 606 : 856 : 842
Hexico T 2,177 :. 4,688 : 6,117
Creece v H 131 : b ) B 674
Vest Cermany ¢ 179 ¢ 287 250
Hong Kong H 926 : 1.026 H 836
Malaysie H 9: 1 113
Phll!ppi-u- H 210 : 90 : 1M
Colosbia H 14 : 96 : 92
Singapore- : 3: 3: 12
All other s 1,198 ¢ 2,528 : 1,976

Total t 50,500 : 8),414 : 81,846

‘ i Value (1,000 dollars) 1/
H 3 3
Republic of Chis t 28,103 ¢ 52,665 : 66,926
Republic of Korcea s 19,474 ¢ 20,839 27,651
Italy s 4,587 ¢ 9,462 : 14,489
spl‘u H 3.823 : 11,019 ¢ 11.19;
- Japa s 4,392 : 5,448 : 7,187
France 3 4,466 : 6,393 : 1,177
Mexico- T 1,471 ¢ 3,925 : 5,655
Creece- H 670 : 2,068 : 3,789
West Cermany s 1,793 : 2,795 : 2,794
flong Kong H . 691 : 1,057 : 951
Malaysfa-- : B 2 B 2-: 384
Philippines : 200 : 144 : 359
Colonbia H 19 : 80 : ns’
Singapure H 3: 2: 41
All other 3 6,95) : R 383 : 4,072
Total s 76,707 : 124,284 . 153,884
A - : Voft value (pe. pafr) -
’ g ; . H [} : B
Republic of Chin. t $1.63: $0.97 :  $1.28
Republic of Korea H 1.53 ¢ 1.65 : 2.41
Italy : 5.36 : .43 ¢ 5.83
Spag : 4.30 ¢ 4.61 : 4.8)
Jap H 1.33 ¢ 2.27 ¢ 3.19
France-- : 7.37 @ 1.49 : 8.53
exico H .68 ¢ .84 ¢ .92
Crecce H S.11 ¢ 5.29 @ 5.62
Vese Germany s 10.02 : 9.76 : 1..16
long Konz- H .75 ¢ 1.03 : 1.14
Halaysia--- : 2.3 : 2.00 : 3.49
Fhilippincs : .95 @ 1.60 : 2.68
Colc  hin==-- . 1.36 ¢ .83 : 3.4
Sinfp-pore-- : 1.00 : .67 : 3.6
LIl (1 ismmmmmmemeeeee meeeemeeeieecr StV Y 6D
Total - : 1.%2 ¢ 1.6 ¢ 1.b3
3/ 2he valus shoen teprescats the flacs. value.

Source: L e el icia) ntatfntten «f e LS, Popanteent of

Conmcrce.
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Table 8.--U.S. imports for consumption of footwear entered
under TSUS item number 700.60, by TSUSA ites number,
1973-77
(In thousands of pairs)
I ({1 : T ? ? :
item : Description s 1973 : 1974 : 1975 : 1976 : 1977
No. 4 H s H : H
:Like or similar to U.S. : : H : H
: footwear: : H H H H
¢ Oxford height: : : : H :
700.6005 : For men, youths, and : : : H H
: boys :13,679 :16,029 : 14,750 : 15,520 : 11,806
700.6015 :  Por women and H : : : :
: nisgeg--mmmommeeene : 4,962 : 4,838 : 3,95 : 7,361 : 5,710
700.€025 : For children and : : : H :
: infants-—~-c--———-: 3,484 : 2,829 : 3,487 : 5,958 : 5,105
700.6030 : Other than oxford : : : : :
: height-==--=cecoeae : 2,059 : 2,570 : 1,416 : 2,101 : 1,545
: Total 224,184 :26,266 : 23,607 : 31,941 : 24,165
:Not like or similar to : : : : :
H U.S. footwear: H H : H i
¢ Oxford height: H : : : :
700.6035 For men, youths, and : : : : HE
: boys : 4,079 : 7,769 : 11,540 : 11,645 : 12,429
700.6045 For women and : : : : :
: missep-—==com—ee—==:17,672 :14,545 : 17,126 : 35,207 : 34,205
700.6055 : For children and : H : : :
: infants-----m=c—u-- : 4,527 : 4,449 ¢ 3,509 : 5,202 : 5,498
700.6060 : Other than oxford : : : : :
s height-===c=cccee==-:15,823 :14,594 : 17,925 : 31,360 : 29,715
: Total :42,107 :41,356 : 50,500 : 83,414 : 81,846
: Grand total------:66,291 :67,622 : 74,107 :115,355 :106,011
Source:

Compiled from official statistics of the U.S. Departaent of Commerce.
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ept razor clams in airtight containers: U.S. imports

-

Table 9 .e=Clams, ex

for consumption, by principal sources, 1973-77
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Compiled from official statistics of the U.S. Department of Commerce.

Average~——
1/ Less than 500

Canada:
All otherrewmcecaccneas;

Source:
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Table 10._Clams, except razor clams in airtight containers: U.S.
production, 1/ imports, snd appareant consumptionm, 2/

1973-77
: : t Con- ¢ Ratio (percent)
Year ¢ Production 1/ : Imports : sumption 2/ : of imports to
: : : : consumption
$ Quantity (1,000 pounds)
1973 13,8711 : 3,654 : 17,528 : 20.9
I ——t 13,300 : 4,589 : 17,889 : 25.7
1975 e e et 13,556 : 1,997 : 15,553 : 12.8
1976 eeeaas: 7,487 : 6,286 : 13,7713 : 45.6
1977 e 11,631 : 7,752 19,383 : 40.0
: Value (1,000 dollars)
1973cccccc e 14,725 : 3,137 ¢ 17,862 : 17.6
1974 ecmm e 16,949 : 4,605 : 21,554 ¢ 21.4
1975ecem—caca——a; 17,855 : 2,087 : 19,942 : 10.5
R — 14,267 : 6,542 : 20,809 : 31.4
1977~ : 3/ : 9,158 : 3 : 3/
1/ Production consists slmost exclusively of minced and boiled whole clams,

and negligible anounts of razor clams.
2/ Exports are negligible
3/ Fot evailable

Source: Compiled from official statistics of the U.S. Department of Commerce.
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Table 1l-Total U.S. imports and Final List imports
by TSUSA Schedules.

K] : 3

: Customs Value : Final List :
Schedule : Total : Pinal List : Perceat of :
¢t (million : (milliomn : total :

: dollars) : dollars) : '

H H : :
lecemena: 12,896 : 250 1.9 :
H s 3 :

e g 5,910 : 253 ¢ 4.3 :
H : : H

e 4,976 : 186 : 3.7 :
H : : H
———— 39,030 : 274 : 0.7 :
b ] 2,757 : 4 1.6 :
G 43,382 : 8,749 : 20.2 :
[t 9,529 : 1,819 : 19.1 :
: H : H

: 11,575 : 9.8 ¢

Total--: 118,480

Source: USITC estimates compiled from offical
statistics of the U.S. Department of Commerce for
1976.
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Table 12-Custom value and FAS value for Final List imports by TSUSA schedules

T . : : : :
t  Customs H FAS t Value increase @ ¢ Duty increase
Schedule : value (402a) : value : (decresase) t Customs : (decrease)

: (1,000 s (1,000 : (1,000 t AVE @ (1,000
g dollars) dollars) : dollars) s dollars)
s : : : :

) e 205,344 ¢ 248,118 (2,226) : <057 : (126.9)
H : H H :

2o e § 253,302 252,990 : (312) : <024 : (71.5)
: : : : H

K 185,722 : 184,055 : (1,667) : <147 (245.0)
s : s H H
: H H : s

L R ] 44,183 : 41,155 : (3,028) : <050 : (151.4)
: H : 3 :

L ] 8,748,970 : 8,850,373 : 101,403 : «039 : 3,954.7
: : H : :

7 H 1,819,442 ¢ 1,713,974 : (105,468) : 077 : (8,121.0)
: : : : :

Total--: 11,575,848 : 11,557,581 : (18,267) : <047 ¢ (858.5)

: 3 3 : 3

Source: USITC estimates compiled from offical statistics of the U.S. Department
of Commsrce.
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Table 13, Custom and FAS values of imports of Final List items with value over $25 million.

metal, and parts
thereof (including
cages).

3 H H : H
H t Customs H TAS : Dollar increase : Percent
Description t TSUS : value s value : (decrease) t 1increase
: numbers : (millions : (millions (-%l.gm : (decrease)
: . of dollars) of dollars) o llars) ,
H H H : s
Automobiles. s 692.10 : 5,369.7 : 5,473.8 : 104.1 ¢ 1.9
H : : : H
Television apparatus : 685.20 : 1,261.2 : 1,260.7 : (0.5) )Y
and parts (except @ s : H H
cameras), in chief : : H : :
value of metal. : : H H :
: H H H :
Tires and tubes, t 772.45 ¢ 857.9 : 805.8 : (52.1) : (6.1)
pneumatic, rubber or: 772.50 : H : :
substitutes, except : 772.51 : : : H
bicycle. : 772.59 : H : :
s 772.60 : H : H
Automobile parts, s 692.25 : 675.7 : 682.8 : 7.1: 1.05
finished. : 692.27 : H : H
Engines, internal- : 660.40 : 258.2 @ 259.8 @ 1.6 : 0.6
combustion, car- : : H : :
buretor type, with : H : H H
electrical element. : : H : :
Cameras, photo- : 722.16 : 177.1 : 174.1 : (3.0) : (1.7)
graphic, leans not : : : H H
chief value, other : H H : :
than motion-picture,: : : H H
box. : : H H :
Books, bound or un~ : 270.25 : 147.0 : 147.4 @ 0.4 : 0.3
bound, of bonafide : 270.45 : : : :
foreign authorship. : H H : :
Loud speakers. ¢ 684.70 : 131.8 132.4 : 0.6 : 1.7
Bearings, ball, s 680.35 : 109.3 : 105.7 : (3.6) : (3.3)

1/ Less than 0.1 percent.
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vafers, etc., other
than puddings or
nice crackers.

: : : H :

H : Customs : FAS : Dollar increase : Percent
Description :t TSUS : value :t  value ¢t (decrease) : increase

: numbers : (millions : (millions : (millions : (decrease)
: t of dollars) of dollars)  of dollars) .

Motors, electtric, : 682.20 : 99.9 : 99.8 : (0.1) : (0.1)

not over 75 horse- : 682.25 : s : :

pover. : 682.30 : : : :
: 682.40 : : : :

Candy, sugar, and s 157.10 : 92.8 : 92.3 : (0.5) : (0.5)

all confectionery, : : : : :

valued at six cents : : : H :

or more per pound. @ H : : :

Telephone apparatus : 684.62 : 90.9 : 90.7 : (0.2) : (0.2)

and parts, vholly : : H : :

or in chief value H H : : :

of metal. : : H : :

Films, photographic : 723.15 : 85.5 ¢ 82.5 : (3.0) : (3.5)

(except motion- : 3 : : :

picture film 1 inch : : : : :

or more), sen=- H H H : :

sitized. : H H : :

Rubber, synthetic. : 446.15 : 78.0 : 76.3 ¢ (1.7) : (2.2)

Sensitized paper to : 723.30 : 78.6 : 75.5 : (3.1) ¢ (3.9)

be used in photo- : 723.32 : : : :

graphy. : H H : s

Bearings, roller, : 680.35 : 68.4 : 65.3): (3.1 : (4.5)

metal, and parts : : : H :

thereof . : H H : :

Boots, shoes, over- : 700.51 : 61.6 : 62.0 : 0.4 : 0.6

shoes, or other ¢ 700.52 : H H :

footwear, India s 700.53 : : H :

rubber or substi- : 700.54 : H : :

tutes. + 700.58 : s : :

Lathes (except watch : 674.35 : 58.0 : 57.8 : (0.2) : (0.3)

and toolmaker’s. ¢ 682.25 : H : :

Biscuits, cakes, : 182.20 : 51.1 ¢ 50.0 : (1.1) (2.2)

e oo oo se e
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an essential elect-

: H H : H

: t Customs H FAS : Dollar increase : Perceat
Description : TSUS : value :  value t (decrease) : {increase

: numbers : (millions : (millions : (uillions : (decrease)

: : _of dollars} of dollars} of dollars) : _

: H H : :

Films, photographic, : 723.15 : 49.0 : 47.4 : (1.6) : (3.3)
x-ray, sensitized, : : H H :
but not exposed or @ : H : :
developed. H H : : :

Plywood, birch, s 240.14 @ 42.9 : 42.8 : (0.1) : (0.2)
including door :  240.25 : : : :
panels. : H : : H

Tubing, steel, seam- : 610.49 : 40.7 : 60.8 : 0.1 : 0.2
less, cold drawn. H H H H :

Motorcycles, parts ¢ 692.55 : 40.1 : 40.0 : (0.1) : (02.)
of. : H : H s

Machines, calcu- : 676.52 : J9.1 ¢ 39.2 ¢ 0.1 : 0.3
lating, electrical, : H : : :
sultiplying and : : H : s
dividing, parts of. : H : : :

Watch cases, parts : 720.28 : 36.3 : 36.3 : - 0
of, ia chief value : 720.29 : H H :
of any base metal. : 720.30 : : : :

Carpets, wool, of : 360.46 : 36.1 : 36.0 : (0.1) : (0.3)
oriental veave, : 360.48 : : : :
produced on & pover-: : : : :
driven loom. H H B : H

Machines, photocopy- : 676.30 : 35.4 ¢ 35.2 ¢ (0.2) : (0.6)
ing, having an s : H : H
essential electrical: : H H :
element or device. : : : H :

Chains and parts, of : 652.12 : 34.6 : 34.4 (0.2) : (0.6)
iron or steel, for : 652.15 : : H :
traasmission of H : : H :
pover. : : : : :

Machinery, for : 668.15 : 32.7 : 32.6 : (o.1) : (0.3)
bleaching, printing,: 668.50 : : H :
dyeing or finishing : 670.43 : : : :
textiles. : : : : :

Compressors, air and : 661.12 : 32.0 : 32.0 ¢ - 0
gas, not having as : 240.25 : : :

s : H :
: H t :

rical element.
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increases in landed, duty-paid value greater than 1
percent under c.i f. valuation

Tableld.-- Import categories of more than $25 million in value with

s s 1976 Landed
- H tﬁ: t Import : duty-paid
L] t value :value increase
3 gt Million @
H g ars ¢ Percent
t H H
Other WGI shirts-yf- s 382.7859 : 195 : 1.89
WGI sweaters : 382.7875 : 173 : 2.16
Plywood t 240.1740 : 145 : 2.68
MB shirts-2/4 s 380.8137 : 99 : 2.02
MB shirts— t 380.8435 : 93 2.17
: H ]
Handbags, nspf : 706.6020 : 88 1.78
Bardwood plywood 3 240.2360 : 83 : 1.31
Luggage, nspf ¢ 706.6035 : 4 3 2.07
Dolls s 737.2080 3 72 ¢ 2.21
Jewelry, nes t 740.3800 : 70 3 2.10
H H H
MB shirts t 380.8445 69 : 1.72
WGI blouses t 382.7801 : 69 : 1.66
Footwear, male oxford 1 700.6005 : 69 3 1.3
WGI blouses— s 382.3310 : 62 3 1.95
Rarthen art sets s 533.2800 : 60 : 1.07
H : H
Toys, nspf t 737.9550 ¢ 58 1.80
WG suveaters H 38205870 H 51 H l039
Sport gym equipment t 735.2000 3 57 @ 1.19
WGI coats s 382.8110 : 54 3 1.98
Pootwear, female oxford ¢t 700.6045 : 54 2 1.84
H ] ]
WGI trousers 3 382.7888 52 : 1.80
WC slacks : 382.8128 ¢ 51 1.09
Toy figures 8 737.9520 : 50 ¢ 2.44
MB coats s 380.8420 : 50 3 1.79
MB swveaters t 380.8147 48 2.34
H H ]
Trousers t 380.3929 47 1.37
MB trousers t 380.8455 : 45 3 1.10
Yood preparation articles ¢ 772.1500 3 &4 3 1.03
Wmens blouses s 382.8102 : 843 3 1.62
Chinavare : 534.9400 : 42 ¢ 1.78
] H ]
Pootwear, rubber t 700.6060 : 40 1.74
Shirts s 380.2789 : 39 : 1.93
E/S vare, art-3¢% : 534.8700 @ 39 3 1.04
Ceramic tile 3 532.1440 : 38 2 2.60
MB shirts s 380.0650 : s 1.34
H H ]

1/ Womens, girls, and infants
2/ Mens and boys
3/ Earthenware and stoneware
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: : H : :
: t Customs H FAS t Dollar increase : Percent

Description :t TSUS : value :  value t  (decrease) : increase

: oumbers : (millions : (millions : (millions : (decrease)
. : of dollars) of dollars)  of dollars) .

Filements, other than: 309.43 : NI : N3 -3 0
wvaste, synthetic, H s H H :
not over 30 iactes : : H : :
noncellulosic. H H : : .
H H H H H

Plumes, chief value : 748.40 : 28.3 : 28.3 : -t 0
of feathers. : : : : :

Table, household, or : 653.97 : 27.3 : 25.7 ¢ (1.6) - (S5.9)
kitchen utensils of : H : H t
iron or steel, s H H 3 :
enameled or glazed. : H H H :
: : : 3 :

Alrplanes, 6 passen- : 694.40 : 25.5 @ 25.5 - 0
gers or less, not H : H :
including seaplanes,: H H H :
aiphibians, etc. : H H H B
: : B H :

Drills, portable, s 683.20 : 25.5 25.5 ¢ -2 0
(hobby shop type), s : t :
having an essential : : : H :
electrical element. : H H H :
H : H H :

Yarus, rayon, s 310.01 : 25.4 ¢ 25.4 -3 0
singles, not more : 310.02 : : H :
than 20 turns/twist/: : : : :
in. : : H H :

Source: USITC estimates compiled from oftficial statistics of the U.S. Department of

Commerce for 1976.
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Table 14.--Import categories of more than $25 million in value with
increases in landed, duty-paid value greater than 1
percent under c.i.f. valuation--Continued

] s 1976 ¢ Landed
: tf:i: ¢ Import : duty-paid
] $ value :value increase
s t Million ¢
H gt dollars : Percent
3 ] H
WGI shirts t 382.0670 : 38 : 1.34
MB trpusers s 380.8165 38 1.83
Wood utensils s 206.9800 : 36 1.26
Plastic flowers s 774.6020 : 3 3 1.67
Usbrellas t 750.0500 : 32: 1.37
H H H
WGI sweaters : 382.0429 3l 2.85
WGI slacks s 382.33€62 : 31: 1.67
Furniture of uaspun vegetable fibers----——-3 727.1000 : 30 : 4.25
Mens shirts s 380.2787 : 30 : 1.89
Mahogany plywood s 240.1720 : 29 3 2.38
H H H
Reinforced concrete bars t 608.4100 : 29 3 1.17
Rubber or plastic furniture s 727.4800 : 29 3 1.03
EBdible preparations, nes s 182.9880 28 : 1.30
MB slacks : 380.0070 : 28 : 2.27
Yootwear, male oxford s 700.6035 3 27 1.31
H ] H
Toy figures s 737.4000 : 27 ¢ 2.22
Plywood t 240.2320 : 27 : 1.05
Imas tree lights s 688.1000 : 26 : 1.85
Cug flowers s 192.2000 : 25 1.75
2 H t
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Customs Cooperation Councilt Convention on the Valuation of
Goods for Customs Purposes, signed at Brussels on December 15,

Annex I. The Definition of Value

ARTICLE I

(1) For the purposes of levying duties of customs, the value of
any goods imported for hame consumption shall be taken to be the
normal price, that is to say, the price which they would fetch at
the time vhen the duty becomes payable on a sale in the open market
between buyer and seller independent of each other.

(2) The normal price of any imported goods shall be determined on
the folloving assumptions:

(a) that the goods are treated as having been delivered to the
buyer at the port or place of introduction into the country of
importation; and

(b) that the seller vill bear all costs, charges and expenses inci-
dentei to the sale and to the delivery of the gooda at that port
or place; but

(c) that the buyer will bear any duties or taxes applicable in the
country of importation.

ARTICLE II

(1) A sale in the open market between buyer and seller indeperndent
of each other pre-supposes:

(a) that the price is the sole considerativn; and

(b) that the price made is not influenced by any commercial, finan-
cial or other relationship, vhether by contract or other wvise,
between the seller or any person associated in business with
him (other than the relationship created by the sale of the
goods in question); and

(c) that no part of the proceeds of the subsequent re-sale, use or
disposal of the goods will accrue either directly or indirectly
to the seller or any person associated in tusiness with him.
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(2) Tvo persons shall be deemed to be associated in business vith
one another if, vhether directly or indirectly, either of them has
any interest in the business or property of the other or both have
a common interest in any business or property or some third person
has an interest in the business or property of both of them.

ARTICLE III

When the goods to be valued

(a) are manufactured in accordance with any patented invention or
are goods to vhich any registered design has been applied; or

(b) are imported under a foreign trade mark or are imported for sale
under a foreign trade mark;

the normal price shall be determined on the assumption that the value
of the right to use the patent, design or trade mark in respect of
the goods is covered by the price.

Annex 11. Interpretative Notes to the Definition
of Value

Addendum to Article I
Note 1.

"The time vhen the duty becomes payable" referred to in paragraph
(1) of Article I may, in accordance with the legislation of each coun-
try, be either the time at which the entry is presented or registered,
the time of payment of customs duty or the time of clearance.

Note 2.

The "costs, cﬁarges and expenses” mentioned in Article I, paragraph
2)(d clude, inter alia, any of the fo ngt
(v) include, int 11 f the following

-----=- carriage and freight;

------- ingurance;

ceee-e-- commission;

R brokerage;

------- costs, charges and expenses of drawing up outside the country
of importation documents incidental to the introduction of the
goods into the country of importation, including consular fees;

------- the net amount (after allowing for repayments made or to be
made) of duties and taxes applicable outside the country of
importation;
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------- cost of containers excluding those vhich are treated as
separate articles for the purpose of levying duties of cus-
toms; cost of packing (vhether for labour, materials or
othervise);

------- loading charges.

Note 3.

Where the normal price would depend upon the quantity in the
sale, it shall be determined on the assumption that the sale is a
sale of the quantity to be valued.

Note 4.

Where the determination of the value or of the price paid or
payable depends upon factors which are expressed in a currency other
than that of the country of importation, the foreign currency shall
be converted into the currency of the importing country at the official
rate of exchange of that country.

Note 5.

The object of the definition of value is to make it possible in
all cases to calculate the duties payable on the basis of the price
at vhich imported goods are freely avallable to any buyer in the open
market at the port or place of introduction into the country of im-
portation. It is a concept for general use and is applicable whether
or not the goods are in fact imported under a contract of sale, and
vhatever the terms of that contract.

But the application of the Definition implies an enquiry into
current prices at the time of valuation. In practice, therefore, when
imported goods are the subject of a bona fide sale, the price paid or
payable on that sale can generally be considered as a valid indication
of the normal price mentioned in the Definition. This being so, the
price paid or payable can reasonably be used as a basis for valuation,
and Customs authorities are recommended to accept this price as the
value of the goods in question, subject:

(a) to proper safeguards aimed at preventing evasion of duty by
means of fictitious or colourable contracts or prices; and

(b) to such adjustment of the contract price as may be considered
necessary on account of circumstances differentiating the
contract from the notional concept embodied in the Definition
of Value.
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Addendum to Article III
Note 1.

The provisions of Article III (b) may also be applied to goods
imported for sale, after further manufacture, under a foreign trade
mark.

Note 2.

Sub-paragraph (b) of Article III. or that sub-paragraph amended
in accordance vith Rote 1 above, may be extended so that it shall not
apply to a trade mark registered vithin the country of importation,
unless it 1s a merk used for the purpose of indicating that goods in
relation to vhich it is used are those of:

(a) any person by whom the goods to be valued have been grown, pro-
duced, manufactured, selected, offered for sale or othervise
dealt with outside the country of importa‘ion; or

(b) a person associated in business with any such person as is
referred to in (a) arove; or _

(c) a person to vhom any such person as is referred to in (a) or (b)
above has assigned the goodwill of the business in connection
vith which the trade mark is used.

General Addendum

It is reconmended that the concept of value expressed by the
Definition and these Interpretative Notes be employed for the valuing
of all goods subject to customs declaration, including duty-free
goods and gcods liable to specific customs duties.
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VALUATIOR FOR DUTY
Determination of value for duty.

35. (1) The value for duty of goods imported shall be determined
in accordance with the provisions of sections 36 to UWlA.
(2) In this section and sections 36 to L1A, with reference to any

goods,

(a) "country of export" means the country from which the goods
vere shipped directly to Canada;

(b) "cost of production” means an amount that in accordance vith
good business principles and practices fairly reflects the
manufacturing or production costs of the goods at the time of
shipment to Canadaj and

(c) "gross profit" means the fair market value of the goods vhen
s0ld in the circumstances described in section 36, minus the
cost of production thereof. Memo D43.

Valuation for duty.

36. (1) Bubject to ~ection 38, the value for duty shall, not-
vithstanding any invoic. or affidavit to the contrary, be the fair
market value, at the time vhen and place fram which the goods were
shipped directly to Canada, of like goods when sold

(a) to purchasers located at that place with whom the vendor deals

at arm's length and wvho are at the same or substantially the
same trade level as the importer, and

(b) in the same or substantially the same quantities for home

consumption in the ordinary course of trade under competitive
conditions.

Rules to be applied in ascertaining value.

52; The following rules apply in the application of subsection (1):

a) if there vere no sales at the time when the goods were shipped
to Canada, there shall be substituted therefor the most recent
sales prior to the time of shipment that fairly reflect the
market value of the goods at the time of shipment;

(b) 1f there were no purchasers located at the place from which the
goods were shipped to Canada, there shall be substituted there-
for sales to the purchasers located nearest thereto;

(c) where goods imported into Canada and goods sold for home con-

sumption are like goods except only that the goods sold for

home consumption have applied to them a trade mark, as defined

in the Trade Marks Act, that is not applied to the goods imported

into Canada, and goods like the goods imported are not sold for
F-2
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home consumption, the goods imported and the goods sold for

home consumption shall be deemed to be like goods for the

purposes of this section, if, in the opinion of the Minister,

(1) the goods are being imported into Canada without that
trade mark applied to them in order to avoid the opera-
tion of subsection (1), and 4

(11) 1t 1s probable that there will be applied to the goods,
subsequent to their importation into Canada, that trade

mark or any other mark so closely resembling that trade
mark that it is likely to be taken therefor:

(4) regard shall not be had to & sale for home consumption to a
purchaser by a vendor who did not, at the same or substantially
the same time, sell like goods in the ordinary course of trade

' to other persons in the country of export, not controlled by
or in control of or othervise related to the purchaser; and

(e) vhere goods were not sold in the same or substantially the
same quantities for home consumption

(1) 1f the quantity shipped to Canada is larger than the
largest quantity sold for home consumption, those quanti-
ties shall be deemed to be the same quantities,

(11) 1f the quantity shipped to Canada is smaller than the
smallest quantity sold for home consumption, the value
for duty shall be based on the amount for which, in the
opinion of the Minister, having regard to that trade,
such smaller quantities would have been sold if they had
been 8014 for home consumption.

(3) Where the value for duty cannot be determined under subsections
(1) and (2) for the reason that

(a) there vere no purchasers in the country of export (in this sub-
section called "home purchasers") who were at the same or sub-
stantially the same trade level as the importer, or

(b) although there were home purchasers who were at the same or
substantially the same trade level as the importer, there were
no sales to them in the circumstances describded in subsections
(1) ana (2),

the home purchasers, if any, at the trade level nearest and subsequent
to that of the importer to whom sales were made in the circumstances
described in subsections (1) and (2) shall, for the purposes of those

subsections, be deemed to have been at the same trade level as the

importer.

When value for duty to be cost of production
plus profit.

37. Subject to section 38, where like goods were not sold for home

consumption, or were not sold for home consumption in the circumstances
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described in section 36, but similar goods were so sold, the value
cor duty shall,notvithstanding any invoice or affidavit to the con-
trary, be the aggregate of
én the cost of production of the goods imported; and
b) an amount that is the same percentage of the cost of production
of the goods imported as the gross profit on the similar goods
is of the cost of production of the similar goods.
3TA. Vhere the Governor in Council is satisfied, on a report from
the Minister, that the application of subparagraph (1) of paragraph
(e) of subsection (2) of section 36 or subsection (3) of section 36 is
inequitable in that it results in discrimination against the importa-
tion of goods of a class from any country, as compared wvith the importa-
tion of goods of that class from any other country, the Governor in
Council may prescribe the manner in vhich the value for duty of goods
of that cleass, as determined under section 36 or 37, shall be reduced;
but the value for duty of any imported goods upon being reduced as
provided in this section shall not be less than an amount equal to the
cost of production of the goods plus such amount for gross prorit as
is deemed reasonable by the Governor in Council.

Special cases.

38. Where in any case or class of cases
(a) the value for duty cannot be determined under section 36 or 37
for the reason that like or similar goods are not sold in the
country of export or are not sold in such country in the cir-
cumstances described in those sections,
(b) the goods imported
(1) are intended to be assembled, packaged or further manu-
factured in Canada or are intended to enter into the
course of manufacture in Canada,
(11) are used or obsolete goods,
(111) are not prime quality goods as known in the trade, or are
known in the trade as remnants, close-outs or discontinued
lines or are suiplus goods,
(iv; constitute a job lot, or
(v) are intended to be used directly in the process of manu-
facture or production of goods and like goods are not
sold in the country of export,
ic like goods are leased bu% not sold in the country of export, or
the Minister is of opinion that by reason of wusual circum-
stances the application of sections 36 and 37 is impracticable,
the value for duty shall be determined in such manner as the Minister
prescribes.
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Cost plus reasonable profit.

39. (1) Where the Minister is satisfied that material injury has
been or may be caused to any industry in Canada, or any portion
thereof, by reason of the importation of any new or unused goods or
class of such goods at a value for duty less than the cust of pro-
duction thereof, plus a reasonable amount for gross profit, he uay so
report to the Governor in Council, and, notwithstanding anything in
this Act, the Governor in Council may order that the value for duty of
those goods or that class of goods shall be increased to an amount
equal to the cost of production thereof plus a reasonable amaunt for
gross profit, having regard to the gross profit generally earned in
that trade in the country of export, to be determined in the manner
preecribed in section 37.

(2) The Governor in Council may at any time revoke an order made
under subsection (1) and, unless sooner revoked, an order made under
subsection (1) expires at the end of one year after the making thereof.

Determination of cost of production,
gross profit, etc.

40. Where sufficient information has not been furnished or is not
available to enable the determination of cost of production, gross
profit or fair market value under section 36, 37 or 39, the cost of
production, gross profit or fair market value, as the case may be,
shall be determined in such manner as the Minister prescribes.

Minimum value.

LOA (1) Notwithstanding anything in this Act, where the value for

" duty as determined under sections 36 to 4O is less than the amount for
wvhich the goods wvere sold to the purchaser in Canada, exclusive of all
charges thereon after their shipment from the country of export, the
value for duty shall be the amount for which the goods were sold, less
the amount, if any, by vhich the fair market value of the goods has
decreased between the time of purchase and the time of exportation.

(2) The amount of any internal tax imposed within the country of
export or origin on any goods imported into Canada, from whi:h such
goods have been exempted or have been or will be relieved by means of
a refund or drawback, shall be deducted from the value for duty of
such as determined under sections 36 to LO.

(3) The Governor in Council may order that such import duties im-
posed within the country of export or origin as he specifies shall be
deducted, in whole or in part, from the value for duty of any goods
as determined under sections 36 to Lo.
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Discounts.

(k) In determining the value for duty of any goods, no discount or
deduction shall be allowed that is not shown, allowed and deducted on
invoices covering sales for home consumption in the country of export,
in the ordinary course of trade.

Any Department rulings to the contrary, which authorized the de-
duction of a portion of the domestic credit terms on custumes invoices
as a trade discount, and allowable when deriving the value for ordinary
duty purposes, are cancelled effective lst August 1960. Memo D 50-58.

Value of best article in package.

(5) In determining the value for duty of goods of the same material,
or of a similar kind but & different quality, that are shipped in the
seme package, and vere invoiced or sold at an average price, the value
for duty of the best article contained in such package shall be deemed
to be the average value of all the goods.

Goods on consignment.

(6) For the purposes of sections 36 to 4O, vhere goods are shipped

to Canada on consignment,

(a) if the goods were sold in the course of transit before importa-
tion, the person to whom such goods are sold shall be deemed to
be the importer, and

(b) in all ot.er cases, the consignee shall be deemed to be the

importer.
Value for duty where market price has declined.

%7 Notwithstanding anything in this Act,

a) vhere the market price of any manufactured goods in the country
of export has, as the result of the advance of the season or
the marketing period, declined to levels that do not reflect in
the opinion of the Minister their normal price, the value for
duty shall be the amount determined and declared by the Minister
to be the average price, weighted as to quantity, at which the
like or similar goods were sold for consumption in the country
of export during a reasonable period, having regard to that
trade, immediately preceding the date of shipment of the goods
to Canada,

(b) where the market price in the country of export of any fresh
fruit or vegetable of a class or kind produced in Canada has,
as a result of the advance of the season or the marketing
period declined to levels that do not reflect in the opinion
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of the Minister their normal price, the value for duty of such
fresh fruit or vegetable, when imported into such region or
part of Canada and during such period as the Minister may
specify, shall be the amount determined and declared by him
to be the average value, weighted as to quantity, at which like
fresh fruits or vegetables were imported during the three-year
period immediately preceding the date of shipment to Canada, and
(c) where at any time it appears to the satisfaction of the Governor
in Council on a report from the Minister that goods of any kind
not entitled to entry under the British Preferential tariff or
any lower tariff are being imported into Canada under such con-
ditions as prejudicially or injuriously to affect the interests
of Canadian producers or manufacturers, the Governor in Council
may authorize the Minister to determine the value for duty of
any class or kind of such goods, imported into such region or
part of Canadea and during such period as the Minister may speci-
fy, or may authorize the Minister to prescribe the manner in
vhich such value for duty shall be determined, and the value
80 determined shall be deemed to be falr market value of such
goods .

Additions.

40B. (1) If the value for duty as determined under sections 36 te
LOA does not include,

(&) the amount of sny subsidy or drawback of Customs duty that has

been alloved by the Govermment of any other country, or

(b) the amount or money value of any so-called royalty, rent or

charge for use of any machine or goods of any description, that
the seller or proprietor does or would usually charge thereon
vhen the same are sold or leased or rented for use in the country
of export,

such amount shall be added thereto.

(2) There shall be added to the value for duty as determined under
sections 36 to ULOA the amount of consideration or money value of any
special arrangement between the exporter and the importer, or between
any persons interested therein, because of the exportation or intended
exportation of such goods, or the right to territorial limits for the
sale or use thereof." )

Goods exported to Canada through another country,.

41. Goods bona fide exported to Canada from any country but passing
in transit through another shall, upon such terms and conditions as to
shipment, documentation, warehousing, trans-shipment or the like as the
Governor in Couacil may prescribe, be valued for duty as if they were
imported direct from such first mentioned country.
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hlA. In the case of any imported goods that

(a) vere shipped indirectly to Canada from the country of origin
through one or more other countries; and

(b) would, but for this section, be valued for duty under sections
36 to 4OB at less than the value for duty of such goods would
be if the country of export vere the country of origin; the
goods shall, notwithstanding subsection (1) of section 36, upon
such terms and conditions as to shipment, documentation, ware-
housing, transshipment or the like as the Governor in Council
may prescribe, be valued for duty as if they were imported
direct from the country of origin at the time they were first
shipped from that country.
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APPENDIX G
PROPOSED CONVERTED RATES OF DUTY SUBMITTED
TO STR IN THE COMMISSION'S JUNE 1978

REPORT ON CUSTOMS VALUATION (INV. No. 332-98)
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PROPOSED CONVERTED RATES OF DUTY ON PRODUCTS CURRENTLY
SUBJECT TO ASP BASES OF VALUATION

The proposed converted rates shown in the following schedule are the
rates of duty which, had the American selling price (ASP) bases of valuation
pot been applicable at the time, would have provided sn amount of duty on
imports of products currently subject to the ASP bases of valuation 1/,
substantially equivalent to the amount collected as a result of the applica-
tion of the ASP bases of valuation. Every effort was made to follow sound
standards of tariff nomenclature. In the case cf benzenoid chemicals,
footwear and gloves, proposed converted column 2 rates are not provided. 2/
Such rates could be determined by adjusting the current rates in column 2 so
that they would bear the same relationship to the converted column 1 rates
as the relationship which now exists between the rates in these two columns.

Many of the proposed converted rates are not whole numbers. The Commis-
sion recommends that, in order to simplify the computation of the amount of
duty imposed with respect to an article, the President utilize the authority
contained in section 109(b) of the Trade Act of 1974 to round the proposed

converted rates to the next lower whole number or even half-number.

1/ These products are generally referred to as benzenoid chemicals and
products, rubber-soled fabric-upper footwear, certain canned clams, and
certain wool knit gloves. '

2/ Column 2 rates in the TSUS are applicable to the products of certain
Communist-dominated or controlled countries or areas. Imports of articles
subject to ASP provisions from such countries or areas have not been signif-

icant in recent years.
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PROPOSED CONVERTED RATES OF DUTY ON PRODUCTS CURRENTLY
SUBJECT TO ASP BASES OF VALUATICN

SCHEDULE 4. - CHEMICALS AND RELATED PRODUCTS

Part 1. - Benzenoid Chemicals and Products

N

Item

Articles

Curreat Column |
Rate of Duty

Proposed
Lonverted
Rate of Duty A

Tt.p. sed
~verted
Bat f Luty 8

tes

~

subpart B. - Industizal Organic Chemicals

AR[ACT 3 readr tew:

1. TNc provisions of items 4G3.01 to 423.60,
inclistve, i this sulpart saall apply not oaly to
the produrts Jesctided therein when obtained,
derived, or sanulactured in wiole or in part from
products descrived in sudpart A 1/ of this pary, but
snall also apply to products of like cnenical coe
position having a benzenoid, quinoid, or modified
benzenald structure aztificlally produced by
synthesis ,whether or not obtained, Jerived, or
wmanufactured fn whole or im part from products
Jescribed 1o said sudbpart A.

2. For the purpcee of classification of
merchandise provided for under item 40).6), the
foliowinp provisions shall govern:

{8) The term "derivatives” refers to only those
derivatives which may be odtained by one or mre of
the folloving processes: Halogenatios, nitration,
nitrosation, or sulfomatioa, and is to be uaderstood
to include sulfouyl haltdes.

(d) A compound with functiomal groupe described
in tvo of more subclasses under item 403.4G ts to be
cisssified in the latest applicable subclass. For
example, 4-scetaaido-2-amiso-phencl, which coatains
three functionsl groups, vill be classifted in 403.0087
(Amtdes), rather than ia 403.6280 & B (Aminophemols),
or im 40).6088 & BC (Amines), or in 403.60Z (Phenols).
dhen applicable, classification should de msde in
sccordance with the tolloviag primciples:

{1) Salts of orgenic acids (including
phemols) vith laorganic bases aad salte
of organic bases with teosgasic scids
are to be classified under seme
superior heading as the orgasic acid or
base; salts of organic acids vith orgaatc
bases are to be classified either usder
the superior heading which describes the
functicual groups present ia the free ocid
or under the ome vhich describes the
{usctionsl groups preseat im the free
base, whichever is listed later.

{11) ELsters of organmic scids are to be
claseified elther uader the supetior
hesding vhich descrides the fuactioasl
groups presest ia the free acid or uader
the ose which describes the fuactional
groups presest im the free alcobol or
phenol, whichever is listed later.

(111) The above provisiocas apply aleo ia cases
where the componest having the fuacticaal
sroups described under the later supeilor
heading is mot of bemzenoid origim. Fov
sxample, beazyl acetste 1s classified
under carbosylic acide (40).60AP-AU)
Tather than uader slcohols (403.607).

See footnotes st end of schedule.
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6 Proposed Propcsed
Sl item Articles Curreat Colvam 1 Coeverted Converted
[ 4 Rate of Duty Pate of Duty A ) Rate of Tuty &/
Ivzlitc ~rganic chemical products in say phvsicel
f.rm navi-q 8 bdenzesnoid, quianoid, or modified
vergencid strfucture, nct provided for im sudpart
A i/ or C S of this jart:
Aj. vl Antrracene having s purity of 30 or more by
LR T L T S R L 1.4¢C por 1y, ¢ i1.4¢C per 1b. ¢ 11.37 a4 sl
AT ad val. 9.3T ad val.
Ale 7w {arbazcle naving & purity of 6351 or more by
D Y L L R T T R PR PR R LT ) 1.7¢ per 1b. o 1.7¢ per 1bd. ¢ 16.6% ad val.
12.5% ad val. 12.52 od val.
AL s Saphthaiene which after the resoval of all
water present "as & sclidifying poiant of
TGO e N BBOVE.ceeavinncoanctararsoosncanvsacaeses JN.7C per 1B. ¢ «7¢ pec 1b. o 7% 8d val.
4% od val. 42 ad val.
L R Prrni1C 8nNYdri8@. i et itiectacntcasasnensoren 1.2¢ per 1b. ¢ 1.2¢ por 1b. 14.5% ad vel.
72 ad val. $.62 ad val.
Al 3oln Sl @R e vrreceversocsascassrasacssnsarasassaanaes 1.4¢ per 1b. ¢ 1.4¢ per 1b. & 15.8% a4 val.
92 od val. 7T od val.
All distilletes of cosal tar, dlast-furnace tar,
oll-gas tar, and vater-gas tar, wnich on deing
sut jected tu distillation yield in the portiom
distilling below 190°C. @ quentity of ter acids
equsl to or more then 3T by weight of the
original distillate or which om being subjected
to 4istillatton yleld in the portion distilliag
below 2i39C. & queatity of tar acids equsl teo
or sore than 75Y by weight of tha originsl
dietilliate:
A fendoen Phenol (cardolic acid) which on being sub-
jected to dlstillation ylelds tn the por-
tion distilling below 190°C. & quantity
of tar aclds equal to or sore tham 3% by
weight of the original distiliste...cccoeecee [1.5¢C por 1b. ¢ 1.5¢ per ib. ¢ 20.9% ad val.
8.5% od val. 12.52 ad val.
A |endie2 Cresylic scid which om being swblected to
disttllation yields im the portiom die-
tilling below 2139C. s quantity of cer
acids equal to or eore thaa 75 by weight
of the original distiliate.scccvcccsccccacece [0.85¢ por 1b. ¢ 0.85¢ per 1b. o $.91 a4 val. &/
5% od val. 5 ad val. §/
A |603.44 “etscresol, orthocrescl, parscresol, end
metaparscresol, sll the foregoing heving
& purity of 733 or more by veight..ccceecoeee  [0.8¢ per 1b. 0.8¢ per 1b. ¢ .32 ad val.
S% od val. $.32 ad val.
A [403.46 OtMBT.coccesctcracorsnccncavssasscsansanssans 1.7¢ por 1b. o 1.7¢ per 1b. ¢ 9.8% ad vel.
102 a¢ val. 8.4 od val.
403.48 lJeAcetamido-)-chlogosnthraquinone;

o-Acetoacetanisidide;
o-Acetoscetotoluidide;
2°,4"-Acetoscetonylidide;

3 -amimoacetophenone;
l-Anino-5-benzsmjidoanthraquinons;
o-Anisidine;

p-Aaisidine;

6~Chloro-m~cresol {OW=1);
o-Diethylaminophenol;
4-Chloro-2,5-dimethoxysailine [NMp=l]);
1,8-Dinydrozy~4,5-dinitroanthrequinone;
1,4-Dimethoxysailice;
J-Lihylamino-p-cresol;
luincdianthraquinons;
S-Methoxy-s-phesylenediosine;
B-Nethylsniline;

dl-Phenylephrine base;

Phenyleuifoss;
2-Pyridisecardoxsldenyde;

Sodive tetrapheaylboron;
2,4,6-Trimethylasiline (sesiding); and
Viaylcarbasole, womo:

See footnotes at end of schedule.
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PROPOSED CONVERTED RATES OF DUTY ON PRODUCTS CURRENTLY
SUBJECT TO ASP BASES OF VALUATION

SCHEDULE 4. - CHEMICALS AND RELATED PRODUCTS

Part 1. - Benzenoid Chemicals and Products

Arttcles

Cutreat Colunm |
Late of Juty

Proposed
Convertey
tate of Duty A }/

o ———

Progosed ‘

Co. werted

Race of M.y ng'l
1]

Cyeifc organic chenical products, etc. (con.):

2-Acetanidn~)-chlorosnthraquinone, etc. (con.):
Chlogo-o-creaol [OHol)iceirecrncnncncananas

1,8-Dinydrony-4,5-4101Lr00atAraquinone. .o c..

N-Mathyloatline;
(assidiae)..

and 2,4,6-Trimethylontline

sevecccssceasssnans

Anines haviag oee or nore oxygea fumctioas,
ond their dertivatives:
Y Aniscacetophenons;
o-Aalstidine;
p-Antsidine;
w-Diethyleninophenol ;
J-Lthylamiso-p-cresol;
Ininodiaathraquinone;
St hony-a~phenyloncdisatae; snd
41-Phonylepht o0 D880 ccccrcttioricenane

4-Chlore-2,3~d1methozysatline (Mijel);
and
2,4-Dinethoxyantling e cecccctscconccncnss

2-Acetanide-l-—chlorosathraquincne;

o-Acetoscetsatsidide;

e~Acetoscetoteluidide;

17,4 -Aceteacetonylidide; ond

l-aatne~-3-b qui esevcssecane

Phonyloulfons . rccsccrccsntacsccctnncrsscase
Sodium tatraphenylboroticcccccrcrcaccsntaccas

1-Pyridinecerbesaldenyde; and
Viaylcarbasele, Wo@P . icceterscnssnccnnans

pAminsdbenseic ocid;
T-daine-1, }-aaphthalencdisul tonic acid
ond its salts;
S-Aniso-2-ssphthslenssulfonic acid and 1te salte;
$-daine~-1-saphthslenssulionic acid and its salts;
S-dnise-2-asphthslencsuliontic ocid and its salts;
~Anine-l-nsphthol-J-oulfonic acid and ite salts;
S-4nine-|-aaphthel-S-sulfonic acid end ite salts;
4-datae-2-stilbenssulfonic ocid and ite salts;
Biligrafin acid;
3, 9-Dlacetenido-2,4,6-tritodobensoic acid;
2, 3Dichlere=],é-nsphthoquinces;
o~Disethylenisophenel;
Geatisic acid;
p-Sydrozybeaseic acid;
1-Bydrexy-2-carbaselecarbonylic acid;
fGydrenycianmic acid and ite salte;
2-Bydcroxy-3-41d 2 thoxylic scid;
2-Raphthol-},b~disulfonic acid and its salts;
T1-Sitconsphth(l,2)oxadtssele-5-sultonic scld
aad ite salte;
p-Hittoteluses}
p-Phonstidine;
o-Pheaylenedisaine;
o~Fhonylensdisming;
B-Fhonyl-2-asphthylanine;
2,4,4°,3°-Tetrachlorephaayloulfons;
Tolusae-2,4-4 tantns;} :
o~Tolussssulfonmmide; and
2,4-Iyltéine:

[an L 1 L0 1 T T Y

2-aphthol-), b~dioulfonic .cid and it

8818 crsancasennssctnsesersncosroccrcccsnns

2,)-Dichiore-],4-0aphthoquinons .ccccosececscs

Ses footastes at ead of schedule.
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1.5¢ per 1o, o
103 ad val.
1.9¢ per 1b. ¢
10T od val.

1.35¢ per 1b. o
103 44 val.

1.5¢ per 1b. ¢
10X o4 val.

1.5¢ por 1b. ¢
10° o8 val.

1.5¢ per 10, ¢
103 od val.
1.35¢ per 1b. &
102 o vel.
1.35¢ per 1b. o
102 od val.

1.5¢ per 1b. ¢
102 od val.

Lobc por 16, &
103 of val.

L.4¢ por 1b. ¢
102 ad val.
1.4¢ per 1b. ¢
102 od val.

1.5¢ per b,
10.21 od val.
1.95¢ per 1b. o
10.8% od val.

1.5¢ per 1b. o
9.32 od val.

1.5¢ per 1b. ¢
16.2% od val.

1.5¢ per 1b.
10.42 od val.

1.5¢ por 1o, ¢

13.2% od val.
1.5¢ per 1b. ¢
13.32 o val.
1.5¢ per 1b. ¢
102 o8 val.

1.5¢ por 1b. ¢
102 od vel.

1.4¢ par 1b. ¢
102 od val. &/

L.4c per 1b. ¢

13.52 od val.
L4¢ par 1b. ¢
132 od val.

o o o i —

. W oval.

le.7, od val.

10.9% a4 val.

17.43 »d val.

10.92 ad val.

16,78 o4 val.
19.32 ad val.
102 od val.

102 o val.

14.63 od val. &/

14,82 od val.

13.91 od val.
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PROPOSED CONVERTED RATES OF DUTY ON PRODUCTS CURRENTLY
SUBJECT TO ASP EASES OF VALUATION

SCHEDULE 4. - CHEMICALS AND RELATED PRODUCTS
Part 1. - Benzenoid Chemicals and Products

Articles

— e —— -

A fa03.58

403.00

et

-

sea

A e aab Aems -

ctdts v

LY. il0 orEaniC (hemical products, etc. l(ut.):
s Arinutengotc acid, ets. (com.):
wntisic acid;
p-nysronibentric acid; and
drdtonyoinnanic 8cid and 1S SAitB.ccovncvnns

As.aes -nd thelr derivatives:
“-Amino-~1, 3-naphtnalenedisultonic ac'd
and 1ts 82ty
S-Arino-) rephtnalesesultonic acid and
1ts salts;
A-Aminu=;-naphtrnalenesuifonic actd
and 1ts salts;
s-Amino=_-stilbenesaltonic acid and
its salts,
n-irenv.enedlanine;
~ptenv.enedlanine;
t~Phenyl-l-raphthylamine;
Tuiuene-.,e-d1antne; and

2ee=Xylidin@eceeeccteeictsscacccssannnse

§-Am100-/-naphthalenesulfonic actd
and 1te saltsec....

p-Aminobenszoic acid;
b-Amino-i-naphthol-l-sulfoaic acid and its
salts;

8-Amino-l~-naphthol-S-sulfonic acid and its
salts;

n-Uimetaylaocinophencl; asd
P-Phrnet1diD@escescccescracars ioresessscnsas
MMligratin acid; sod
3,5-Diacetantdo-2,4,6-tril0d0obenzosc acideses

2,4,9",5 -Tetrachlorophenyloulfoneeccecccoras

i-dydrosy~2-carbazolecarboxylic acid;
a-Hydrozy=-3-dibenzofurancarbozylic acid;

and

7-Mttronaphth{1,2,0xadtazole-5-sulfonic

acid end 1S 88lt8ccsscscccnsersccavanronavan

o-Tcluenesultonsmide. ccoeriveincnonnsiraaoen

Other:
Ethoxyquin (1,.-Dihydro-b~ethoxy-2,2,
b-trimethylquinoling).ceeccacecicseccencncans

Other:
Hydrocarbons:
Aliylbenzeres snd polyalkylbea-

ZODEB. ceocccontsscsnsosnasssacases

Bi~ and polyphenyls...

1~Methylatyreo®cecassvoscccssvennoe
VinyltolueR@essoraeenccrrsoravocnne
Otheresereccrcsesrscasscssssncaccas

dalogenated hydrocarbons:
Benzyl chloride (1-Chlorotoluene)...

Beazotrichioride (1,3,3,-Trt~
chlorutoluene) .eeeeceriraoracnssanas

Chlorobenzenes, mono-,di-, and
tri-:

Moaochlorobenzene.cvececvresse

Orthodichlorobenzentesessesess

See [ootnotes st eod of schedule.

G-6

Jrent Colemn |
rate of Luly
- .

v - e—

l.4¢ per id. o
430 ad vai.

l.bc
102

per lb.
ad val.

l.6¢
101

per ib.
ad val.

l.og
192

per 1b. ¢
ad val.

1.4¢
iot
l.ac
102

pez lb. ¢
ad val.
per 1b. ¢
od val.

l.4¢
10t
L.ec
e

per 1b. ¢
ad val.
per lb. ¢
o4 val.

1.7¢ per lb. ¢
12.53 od val.

1.7¢ per Lb. +
12.51 ad val.
1.7¢ per 1b. ¢
12.53 od val.
1.7¢ per 1b. ¢
12.52 o4 val.
1.7¢ per ib. »
12.52 ad val.
1.7¢ per 1b. ¢
12.5% ad val.

1.7¢ per Ib. »
12.9% ad val.

1.7¢ par 1b. +
12.53 ad val.

se7¢ per 1b. +
12.5% ad val.
1.7¢ per lb. ¢
i2.5% ad val.

Propuse !
Lonvert.d
Rate of Duly A 3/

ot per at. @
10013 ea

-4

l.4¢ per lb. o
1212 ad vai.

l.bC per ib. o
9.7% ad val.

1.6c per ib. +
12.72 ad val.

l1.4C per 1b. ¢
8.92 ad val.
1.4¢ per 1b. o
10.4% a8 vai. 8/

l.4c per 1b. ¢
16.62 ad val.
l.4c per [b. ¢
14.43 o8 val. 9/

1.7¢ pec 1b. ¢
17.12 ad val.

1.7¢ pet 1b. ¢
17.3% ad val.
1.7¢ per ib. ¢
12,52 ad val.
1.7¢ per 1b. ¢
12.5% ad val. &/
1.7¢ per 1b. ¢
12,523 ad val. &/
1.7¢ per Lb. ¢
21,43 od val.

le7¢ per lb. ¢
12.52 ad val. &/
1.7¢ par 1b. +
13.21 ad val.

1.7¢ per 1b. ¢
26.63 ad val.
1.7¢ per 1b. +
26,31 ad val.

hreurny e e - e

~a e Ry

S w7 - Ve o

Br.; sed
Lenverted

hate of Tuty B &/
e —— ., |

Lsaa®

PR b4

13.22

T oad

ad

ad

vale

vale

val.

vel.

R.6% ad vel.

10.92 ad val. 8,

1.2

i5.0%

18.5%

20.63
16.83
23.8%
17.72

5493

18.22

5.1

43.00

38.11

ad

ad

od

ad

val.

val.

val.

val.

val.

val. »

val.

val.

val.

val.

val.

val.

3

-
~

o/
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PROPOSED CONVERTED RATES OF DUTY ON PRODUCTS CURRENTLY
SUBJECT TO ASP BASES OF VALUATION

SCHEDULE 4. - CHEMICALS AND RELATED PRODUCTS

Part 1. - Benzenoid Chemicals and Products

—th

sesessassres

¢
S§ item Y Asticles
| 4
.o « .=
Cyclic organic chemical products, etc. (com.):
Other {com.):
403.60 Other (cos.):
{con.) Ralogemated hydrocarboas (com.):
Chlotobenzenes, etc. (com.):
J Othefeecearsasracesrsnsonncsces
[ 4 Chloricated bipheaylecccseocrcnansan
L OtheFeesrenscesrsosaracacencansonane
Mydrocarbon derivatives:
L] Hosochloromononitrobenzenes..ocaseas
L] 4,4"-Dinitrostilbene-2,2" ~d1sul~
foafc actdececnconans
] (] Kitrated bemzene, toluens, or
¢ oaphthalem@ecicercrccsrnccnsascanses
1 4 Nitrotoluenesulfonic aclddeccccecsss
Q p-Toluenesulfonyl chlortdecccccecsss
Other:
] o-Beazesedisulfonic acid,
sodium salt;
l-Bromo-2-nitrobenzene;

1~Chloro-},4~dinitrobenzene;
1,2-D1chlororb-aitrobenzens;

o~rl

|, 5-Raphthalenedisulfonic

woronitrobenzens;

~id;
p~Sitro-o-sylene; and

o-{asd p)-Toluesesulfonic

ocid, methyl estef.ccccencces

Otherecccecveccasrcnsaccscccns

Alcohols, phesols, ethers (iacluding
epozides and acetals), sldehydes, he-
toses, slcobol perozides, ethar
peroxides, ketoss peroxzides, and thelr
derivatives:
Alkyl CT@80)8ccrcccrsecnccconsanans

ALkyl phemolB.cceccrencscnnrcnnenss

BaphtholBeseccesccrsoncnsessccocnes

WILrophenolBccrsccsrecsccnsanccanee

RooOTCinol cascrcnscacasncccccannon

Otoer:

AlcobolBecrecacrarasaccncssana

Phescls snd phesol-
81¢cobOlBecccccccsnscncccassane

lslogensted, sulfonated,
aitreted, or aitrosated
derivatives of phesols
ot phesol-alcohols:

o~Chlorophenol;

2,5-Dihydroaybensene-
sulfoaic actd, potas-

siam talt;
3,6-Dinydroxy-2,7-

asphthalesedisulfoaic

acid;
3,6-Dibydrozy-2,7-

naphthalenedisulfontc

acid, sodium salt;

See footnotes st esd of scheduls.

G-7

Current (olums |
Rate of Duty

s meeeme WA o

1.7¢ per Ibd. ¢
12.52 ad val.
1.7¢ per 1b. ¢
12.52 od val.
1.7¢ per 1b. *
12.5% ad val.

1.7¢ per 1b. ¢
12.5% o4 val.

1.7¢ per 1b. ¢ ‘
12.52 od val.

1.7¢ pex 1b. ¢
12.32 od val.
1.7¢ per Lh. ¢
12,57 ad val.
1.7¢ per 1b. ¢
12.51 o4 val.

1.7¢ per 1b. ¢
12,53 od val.
I.7¢ per 1b. ¢
12.52 od val.

1.7¢ per 1b. ¢
12.5% od val.
1.7¢ per 1b. +
12.52 od val.
1.7¢ per 1b. ¢
12.5% od val.
1.7¢ per 1b. ¢
12.52 ad val.
1.7¢ por 1b. ¢
12.32 ad val.

1.7¢ per 1b. ¢
12.3% o4 val.

1.76 pop 1b. +
+12.52-ad val.

Propuosed

Loaverted
Rate of Duty & )/
——-w -

1.7¢ per 1d.
12.62 a4 val.
1.7¢ per lb. ¢
12,13 a4 val.
l.7¢ per ib. o
22.37 o4 val.

1.7¢ per idb. ¢
18.42 ad val.

1.7¢ per ib. »
15,62 ad val.

1.7¢ per 1b. ¢
12.52 od val. 10
1.7¢ per 1b. ¢
2).32 od val.
lo1c per 1b. o
132 od val. 8/

1.7¢ per lb. ¢
12.5% a4 val.
1.7¢ per 1b. ¢
15.9% o4 val.

1.7¢ per 1b. ¢
12.62 ad val.
1.7¢ par 1b. ¢
251 ad val.

1.7¢ per 1b. ¢
22.7% o4 val.
1.7¢ per 1b. +
16.12 ad val.
1.7¢ per 1b. +
12.5% ad val. &/

1.7¢ pet 1b. ¢
12.52 ad val.

1.7¢ per 1b. +
13.72 a4 val.

-

[ ERE N T SR

Proposed
Caverted
rate 50 Duty B
Aadinte O G -

1320 ad val.

1

i6.87 ad val.

22.82 ad val.

250 ad val.
18.7% ad val.

22,92 od val. 19/
2712 o4 val.

13.82 ad val. b/

13.43 o4

val,

19.12 od val.

1433 val.

27.52 val.
26.41 val.

19.12 val.

| S S S T

16,22 val. &/

12,52 ad vel.

16.72 o4 val.
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PROPOSED CONVLARTED RATES OF DUTY ON PRODUCTS CURRENTLY

SUBJECT TO ASP BASES OF VALUATION

Part 1. - Benzenod Chemicals and Products

SCHEDULE 4. - CHEMICALS AND RELATED PRODUCTS

iten

Articles

Currest Colema |
Sate of Duty

Propossd
Converted
Rate of Duwty & )/

Proposed
Cosverted
Rate of Duty B &/

?

’us.an

? v -

oomet

PR, v g— g -

Cyclic orgemic chemical products, etc. (com.):

Other (com.):

Other (com.):

Alcohols, phesols, ethers, etc. (com.):

See footsotes at ead of schedule.

Other (com.):

Walogensted, sultomated,

etc. (com.):
Diaitro~o—cresol;
4=-Rydroxy~|i-naphthslene-
sulfoaic acid;
4-Rydroxy-l-ssphthalene~
slfostc acid, sodiwm  §
salt (l-asphthol-é~
sulfostc scid);
1-Rephthol-3,6-~dioul~
fonic scid; and
~R1tr0-0—<re80)eccccccas ' 1.7¢ par 1D, ¢

12.5% aé val.

1.7¢ per 1b. ¢

12.5% od vel.

Othefeccceccercosvssnsoes

Zthars, ether-slcobols,
ethor-phencls, esther-slcohol-
phescls, perozides of slco-
hols, ethers, sad ketones, .
and their hslogensted,
sulfonated, nitrated, or -
nitrossted derivatives:
$-Chloro-2-eaitrosaiscle;
Dimethyl dipheuylether;
4-Ethylguaisceol;
1-(o-Rydroxyethoxy)
phenol; and .
sitrechlorohydroquiacne,
dimethyl eoter.ccciccccc g le7¢ por 1b. ¢
12.5% od vel.
Othefececceseccrcsnrannes 1.7¢ pac 1b. ¢
12.5% od val.

Tyoxides, spoxyslcedels, t
19, sad epoxy- :
ethers, vith s three- of
four-msmbetr ring, oad their >
halogenated, sulfensted,
uitrated, or nitrossted
Gor1vatives.ccerccerscocancoas | 1.7¢ por 1D ¢
12.5% ad vel.
Acetals and hemiacetals and
siagle sad complex oxyges
fenction acetals sad hemi-
scetals, and their hale-
goasted, oulfonsted, aft-
cated, or aitrosated deriv-

BLAVEBsserscnscssnsscsncsesas

Py - e

1.7¢ per 1b. &
12.3% od vel.
Aldehydes, sldshyde-slcobols,
aldshyde-others, aldehyde-
phenols, asd other single

of complen oxygen-functics
aldedydes; cyclic pol

of aldshydes end paref 3
QoNPdecccicccctseccnsnssannane

1.7¢ por 1b. &
12.5% of wal.
) genated, sulfossted, ai-
trated, or sitrossted deri-
vatives of aldehydes, slde-
hydo-alcohols, sldehyde-

others, sléshyde-phenols,

sad other sisgle or complem

ysoe-functios ol

cyelic poiymere of aldehydes
sad paraforssldedyde. ccccccecs ® 1.7¢ por 1be ¢
12.5% od val.

-G-8

- AARRL P W.W A P e

L ¥ DUV T NN L TSR N,

1.7¢ per 1b. ¢
14.32 od vel.
1.7¢ par 1b. &
19.43 od vel.

1.7¢ por 1b. &
12.58 od val.
1.7¢ por 1b. ¢
228 o4 val.

1.7¢ per 1b. &
12.53 od val. 1}

1.7¢ por 1b. ¢
133 o4 val.

1.7¢ per 1b. ¢
12.9% ad val.

la7¢c por 1b. ¢
24.3% o4 val.

14,92 od val.

20.92 o4 val.

13.63 od val.

25.31 ad val.

1368 od val. 1)/

13.42 od val.

13.28 od val. 3

235.42 od val.
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PROPOSED CONVERTED RATES OF DUTY ON PRODUCTS CURRENTLY

SUBJECT TO ASP BASES OF VALUATION

SCHEDULE 4. - CHEMICALS AND RELATED PRODUCTS
Part 1. - benzenoid Chemicals and Products

—— e L e e -
HT Y n Ar'icles Current Co.uma |
Rate of Dutv
L Cycltc crganic chemical products, etc. (com.):
| Other (com.):
o Jenten § Other (com.):
! (con.) ’ Alcohols, pherols, ethers, etc. (com.):
i Other (coe.):
] Al Ketones, ketome-slcohols,
[ ketose-phencols, ketone-
i aldehydes, quinones,
] quinone-alcohols, quimomne-
[} phesols, quinocas-aldehydes,
and other single of cosplex
ciygen-fuaction ketones asd *
quinones, and their hajogen~
sted, sulfonated, nitrated,
or attrosated derivatives.... 1.7¢ per 1b. ¢
12.52 a4 val.
Carboxylic acids, anhydrides, halides,
acyl perosides, peroxyacids, and thelr
derivatives:
A 1,2,4-Benzenetricarboxylic acid,
1,2-d1aahydride (Trimellitic
0Bhyde1d@)ccecncrcccecancciacnenes  1.7C pot 1D. ¢
12.52 a4 val.
AK Benzolc BCidecccicranrrencisecncan 1.7¢ por 1o, ¢
12.52 od .al.
AL Bensoyl chlorideccceecccncscancnns 1.7¢ per 1b. o
12:9% od vel.
an Isophthallc schdeceveccccenccarees  Jo7¢C por lb. ¢
12.5% od val.
M Terephthalic actd . cvcciocccvecocs  1.7¢ por 1b. ¢
12,52 ad val.
A Terephthalic scid, disethyl
OBLBf vcccccsncrvoncsastcssssennan 1.7¢ per 1b. ¢
12.52 od val.
Other:
Monocarbozylic scids ond
their snhydrides, halides,
peroxides, aad peracids, and
their halogenated, sulfon-
ated, aitrated, or aitro-
.- sated derivatives:
ar Beasotc anhydride;
tert-futyl peroxybes-
soste;
4-Oaloro-3-aitro-
benzoic acid;
. w-Chloroperoxybenzotic '
. actd;
. Metrizolc acid;
’ p-Nitrobensoyl chloride; !
2-Kitro-a~tolulc acid;
J-Nitro-o-tolulc acid;
and
Phesylacetic acid (a-
tolutc 8cid)ecccancances, 1o7¢ pot 1. ¢ '
; 12.5% od val. X
. M | Othef.csccsescancancanas 1.7¢ per 1b. ¢
4 12.5% od val.

ESTVRES -

- el .

Polycarboxylic scids and

H . their sahydrides, halides,

perozides, and peracids, and

thaitr halogesated, sulfow-

ated, aitrated, or aitro-

sated derivatives:
Naphthalic ashydrids;
Phthalic acid;
4-Sulfo-1,0-asphthalic |
sahydride; and
Terephthalaldahyde......

e e

20N . ATWVETEUY” ¥~ v
g

i 1.7¢ per 1b. ¢
12.53 od val.
1e7¢ por 1b. &
12,52 od val.

OtRET:ccesornccncracness

Ses footsotes st end of schedule.

AR St ol o -

R . % =Y A" T

-9

Proposed 1r peosed
Coaverted Conderted
kate af Duty A Y}’ hate Ot P oo
|
1.7¢ per 1b. o L1078 ad val.
13.12 ad val.
1.7¢ per ib. ¢ i6.7° ad val. 12/
12.52 d val. )2/
1.7¢ pet 1b. ¢ RS ad val. &/
12,52 ad val. &/
1.7¢ per 1b. ¢ 17.02 ad val.
13.72 ad val.
1.7¢ pet 1b. o 19.3° ad val. &/
12.52 ad val. §/
i.7¢ per 1. o 2a 4% ad val.
261 od val.
1.7¢ pet 1b. ¢ 2.1 ad vai.

13.12 a4 val.

1.7¢ per 1b. + 12.9% ad val.
12.62 od vai.
1.7¢ per 1b. &

17.9% a4 val.

18.72 ad val.

PUSNY NPT S

1:7¢ per Ib. ¢ 13.52 ad val.
11.62 oé val.
1.7¢ par 1b. o

22.72 ad val.

23.1% ad val.
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PROPOSED CONVERTED RATES OF DUTY ON PRODUCTS CURRENTLY
SUBJECT TO ASP BASES OF VALUATION

SCHEDULE 4. - CHEMICALS AND RELATED PRODUCTS

Part 1. - Benzenoid Cherucals and Products

. e

[1d

AT

AV

ceeoar v

Mher (con.i:

Cardbrgvitc acids, anhvdrides, eotc.
fcond):
Mher (com.):
Carborylic sctds with glco-
%ol, phenol, aldehyde, or
ketone function and other
single or complen oxygea~ ]
tunction carboxylic scids snd
their anhydrides, halides,
perosides, and peracids, and
their halogenated, sulle-
nsted, attrated, oc nitro-
sated derivatives:
p-Antefic acl.
Senzilic octd;
Benzilte acid, methyl
ester;
2.3Cresotic actd;
n-Nydroxybenzolc acid;
2-Rydrosybenzofc acid,
calcium salt; L]
{-Rydroxy-2-naphthotc
acid;
2-Rydrozy-|-asphthate
acid;
i=Rydroxy-2-naphthotc
acid, phenyl ester;
3-Phenoxybensoic acid;
S-Resorcylic acid;
y-desorcylic scié; end
S-Selfosaltcylic scid...

Articles
Cycltc orpanic chemical products, etc. {com.):
Other (con.):
]
.
.

Othefecerecceerascnnaass

e - — - - o——as —

taters of imorgsaic scids (except
hydrocyanic acid, hydroges halides,
and hydrogen sulfide) and thelr
derivetives cceceieccacssaaccncssencnnane

Anines sad their derivett:
L JERU" POPPRPTTN

sseseccans

4,4"-Dismino-2,2"~st{ 1benedl~
sulfoutic actdesicccccrvscocrannnss

Ny W-Dimethylantlingcccecccccoscoss o

Cob Mothylenedisntlingeccececenee

Nitrodiphenylomtine.ccicacceccncacne :

Other:
S-Anino-2-(p-amincanilinog)
beszenesulfoatc acid;
o-Aninobeazenssulfoanic acid
(orthani.lc scid);
P-Aninobenznylanino-
nsphthalesesclfonic acid;
3-Anino-2, -naphthalens~
disulfonic scid;
4-Anino-]-naphthslens~
sulfosic actd, sodium salt;
S~Anino-l-nsphthalene~
sulfonic actd (Lsureat’s
actid);
T-Aaiso-1,],6-naphthalene-
trisulfostc ecid;

[

See footmotes at emd of schedule.

G-10

Current Columa 1
Rate of Duty

1.7¢ per 1b. ¢
12.5% ad val.
1.7¢ per 1b. ¢
12.5% od val.

1.7¢ por 1b.
12.5% od veal.

1.7¢ per 1b. ¢
12.52 od vel.

1.7¢ per 1b. ¢
12.5% od val.
1.7¢ par 1b. &
12.5% a4 val.
1.7¢ per 1b. ¢
12.5% od val.
1.7¢ per 1b. ¢
12.52 od val.

—

Proposed
Converted
Rate of Duty A )/

Propcsed
Comverted
Rate of Muty § &

1.7¢ per 1b. ¢
12.52 ad val.
1.7¢ per 1b. ¢
17.9% ad val.

1.7¢ per 1b. ¢
13.4% od val.

1.7¢ per 1. ¢
13.61 od val. 13/

1.7¢ per 1b. &
252 od val.

1e7¢ por 1b. o
12.52 od val. &/
1.7¢ per 1b. «
12.52 od vel.
1.7¢ por 1b. ¢
12,58 od vel. J2/

13.1% od val.

19.32 od val.

15 ad val.

20T od val. 12/

26.42 od val.
13.5% od val. §/
14.62 od val.

13.02 o4 vel. 13/
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R

ltan

Articles

Curtest Columa |
Rate of Duty

Proposed
Converted
Rate of Duty a 3/

Ptoposed
Converted
Rate of Duty B &/

jen3. 60
(con.)

Cycltc orgsaic chemical prodwcts, etc. (com.):
Other (com.;:
Other (com.):
Asioes and their derivatives
{con.):
Other (com.):

Antnophesol, svbstituted;
B-Antiline-]-asphthslene~
sulfosic acid (Phenyl Perd
acid);
¢-Chlorometaailic ecid;
2-Caloro-S-attrcsniline;
4-Chloro-)-aitrossiline;
s-Qhloro-e-toluidine [WRpel)
and hydrochloride;
S-Chloro-e-teluidine (Whyel]
(chloro-o-toluiline [CRyel]);
:-Chlero-e-toluidine (Flpel];
4,4’ -Diamt no-}-biphesyl-
sulfouic scid (3-benzidine-
sulfoaic acie);
2,3-Dichlercaniling;
2,4-Dichlorcentiline;
3,%-Dichlorosantline;
2,6-Dichlore~a-toluldtne]
5, R-Disthylastentlic scid;
1,4-Diflurcasniling;
3.5 -Dimethylbessidine (o-
teltdine);
3,3 -Dimsthylbensidine hydre-
chlortde;
¥, B-dinsthyl-p-toluidine;
p-Rthylsstlioe;
3-(B-Lthylantiline)
propissic scid, methyl eoter;
B-Bthyl-fi-beasyl-a-toleidine;
B-Rthyl-8,0° ~dinethyl '~
phenylethylesedianine;
S-Ethyl-1-naphthylanine;
p-Tleorcesiline;
4,4" ~Nethyloasbis(2-chlese-
aatlinel;
1,0-Hephthsl encdiantne;
o-fiitresailine;
1-(p-Hitrophenyl)-2-anine~
1,)-propens dtel;
Ss-fitro-a-phenylonsdianineg;
Toluens-2,5-diamine;
Teluidine carbomste;
1,4,5-Trichloreeniline;
1,3-1ylidine; oad
3,4-Kyliding. cccccccisannans

OtRGTccescccssorcsencsvescses

Amines haviag Ose of msre oxyges

functions, aad their derivetives:
p-Acetanincbenseldehyde;
21’ -Anissecetophescns;
a-Amisebensoic acid, techaical;
Anisobisphensl ester;
2-dntse—4-chlorophescl;
2-Mnine~-4—chlotophenel hydre-
chloride;
1-Amine-p-cresel:
4-Anine-e-cresol;
6-Amino-2,4-d1chloro-3-
ssthylphenel;
4-Astno-S-hpdroxy-1,3~
ssphthalonsdisulfonic acid
(Chscoge octd);
4~Anino-S-hydroxy-1,3=-
saphthalenssulfonic ecid,
potaseium salt;
4-dmino-5-hydresy-2, 7-asphthslene-
disslloate scid, petassium salt
(¥ scid, sosopotaseius sslt);

Ses fostnstes st ead of schedule.

11

1.7¢ pet 1b. ¢
12.5% od vel.
1.7¢ por 1b. ¢
12.58 od vel.

1.7¢ per 1b. ¢
12.3% o val.
1.7¢ per 1b. ¢
18.9% od val.

13.32 od val.

20.88 od val.
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SUBJECT TO ASP BASES OF VALUATION

PROPOSED CONVERTED RATES OF DUTY ON PRODUCTS CURRENTLY

SCHEDULE 4. - CHEMICALS AND RELATED PRODUCTS

Part 1. - Benzenoyd Chemicals and Products

Articles Current “olwwm )
Pa e of Nute

Proposed
fonverted
Pate of Mutv A 3/

®roposed
Coaverted
Pate of et 4/

NN AN
fomah

T

| 14

Teclic oreanic chemical prrducts, ete. (com.):
Mther (con.):
Other (com.):

See footnotes at end of schedule.

Anines hgving one °r mnre oxvren
functions, and their derivatives
fcon.):
b-Aninc-S=-hydrouy-", "=
naphthalenedisultontc aci4,
nonosodiun sale (® uu‘w-
sodiun salt);
s=Anino=S-hydroxy-l, d=
naphthalenedisulfontic actd,
sodtun salt;
é-Amino-V-hydrogy-l-
naphthalenesulfontic scid;
el }-Anino-b-hvdrogvphenyl=
sulfonyl )ethanel;
Y-Anino-é-nitrophemol;
T-Antno-S-nitropheasl;
2-Amino-4-aitrophencl, sotiwm
salt;
n-Arinophennl ;
T=(4’ -Aminophenoxy)ethyloulfate;
1,4-13( ] -anthraquinonylantncnl
anthraquinone;
4,418 {dinethylanine] benshydrol
(Michler’s hvdrol);
$-Chloro-2(2° ,4" -dichlornphenary]
sniline;
Y. S=Disninohenzolic acid;
M=3=(3,4=dihydronyphenyllalanine;
1,6=Dinesidinocanthraquinone;
1,4=-Dinethoxvphenethylanine
(omoverstrvlanine);
4=Ninethylaminohensaldehyde;
-Rydroxy-S-aitrometaniliic acid;
~ <Mgthoxvethyl-é-eninohensoste;
4-Methoxymetsailic acid;
o Methoxymetantilic acid;
4-Nethoxy-n-phenylened!onine;
S-Methoxy-a~phenylenedianine
sulfate;
6=(PYethylaniano)-]l-naphthol=V=
sulfoatc acid;
T-(“athylanino)=-l-naphthal=-3~
sulfoaic sctd;
2-Methyl-p-anisidiine (MMral};
Mtrs sctid amide (i-amimno-9,10-
41hydro-N-( Y-methoxypropvl ) =4~
aftro=9,10-diogo--anthrenide);
and
L-Phanv]slanineccccccccscccccccnns 1.7¢ per 1b. ¢
12.5% ad vel.
tecsesscsssssscccosnesces | 1.7¢ par 1b. ¢
12.52 od vel.

Other...

Anides and their derivatives:
A-Acetsnido-2-entnophenol..cocaves | 1.7¢ por 1. ¢
17,57 ad val.
Benzenilide.cccrccccesvsacscceccas | 1.7¢ por 1b. &
12.9Y od val.
Othert
p-Acetanisidide;
Acstoscethenzylanide;
Acetoscet-S—chlnro~7-
toluidide;
p-Acetoacetophenatidide;
N-Acetyl-?,Aexylidine
(N-acetyl-2,6-dimethylaniitne)
p-Antnchenzoic acti
1scoctylanide;
2-Antno-é-chlorobeasanide;
4-Aninohippuric actid;
&’ -Anino-N-methyl-
acetonilide;

G-12 *

1.7¢ per 1b. ¢
12.2% od val.
1.7¢ per 1b. ¢
15.4T o¢ val.

1.7¢ per 1b. &
12,38 od val. &/
1.7¢ per 1b. ¢
12.52 od val. 12/

12.°2 ad val.

16.2% od vel.

13.72 od vel. §/

137 od vel. 12/
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PROPOSED CONVERTED RATES OF DUTY ON PRODUCTS CURRENTLY

SUBJECT TO ASP BASES OF VALUATION

SCHEDULE 4. - CHEMICALS AND RELATED PRODUCTS

Part 1. - Benzenoid Chemicals and Pruducts

- aer s e ae

PR

B S caEY e W e -

Frop sed Proce 4
o Articles ‘urrent Loiumn ] nvetted farted
Rate °f Lty hate ot outv A S . [ LN
- -
CulL 'tganic creml el producte, et . 1. on.

»)

113

-
~

SRR v - P =

Cther {umad:
daer (corail
A.ides and t o it
DT P
trer o
AR opnenyl wietl.ane;
LeBMenzazicsmest N0t -

derivatives

et

sut. (a4 uinine,
iBenramido=tm Pl T e

ATt Tageinune,

W'=Y tos et 4 eta.tlide,
J=i%, eelithvdIuayethy, 0@i00}
benzani.tde,
ttydroay=N=lJ-hvds BV
benzam.ie;

Limetn o ave ctaniitde;
artisasnide, "
Ne('-Wsdg my-,-maphthvl)

s ctan.dr, ond
Phena elin, te "l dlecesecon

P e

i.7¢ pet ib, @
i2.'Y ad val.
ia7¢ por ib. @
12.93 od vai.

M@l .vssesscsssssnsssscsssacy
tres alty gef-*ur tin « spounde .
Lem eyt thase in w it the nly nltre-
gen function Le & ltre =% o1 uf &
AftEomt W g up, Of AN aE@mo.lum
sait af an urgenic s ld: end trelc
derivatives:

DO OILTLi@sseneoranasons 1.7¢ per La. @
14.5% ad val.
Jiaz sminvbentene (., 3-diphenyl-
trlagene .. .. 1.7¢ per Jb. @
1..51 ad vel.
1.1¢ per 1b. o
1292 ad vai.

frluenediinu. yenstes ‘vusizri!

Other: .
Juaternary asmoniun ssits unct
Rydros1des. e cccccncencensn 1.7¢ pat ib. @

' 12.52 o8 val.

Latbonyimide-tuncting com-

pounds (1acluding vrftho-

bensoic sulfimide and tts

salts) and isine-function

CoBpounds . aans 1.7¢ per 1. ¢

12,93 o4 val.

Bitrtl-function . mpounds:
J-Amino-s-chlorobengo-
nitelle (S=hloro-2-
(vanuaniline};
J-Amimo-S~chlorobenso-

nitrile; :
«-Aniso-l-chiogo~ .
bensonitrile;
1-Amimo-S-nitrobenso-

0
altrile; '
(Lvancethyl) (hydrosy- '
ethyl)-e~tolutdin \
J-(yano-é-aitrosmniline; 7
Dichlorobenszontitrile; t

h

Pthalosttrile; and
Tetrachloro=3-cyesro-
benzoic scid, methyl
@BLEF eccvcaacaanccannsne l.7¢c per 1b. @
12.33 o4 val.
1.7¢ per 1b. o
12.93 o4 val.

OLth@feeoencsacnsocsecses

Disso-, sso-, and asosy-

compounds :
p-Astacssobensensdi-
sulfonic actid;
s-Aniscazobensens di-
sultuetc scté womo-
sodium salt;

See footmotes ot end of schedule.

(“J
-
w

— — e -

— v—

— ey e —

1.'¢ pev ib. @
1,63 ad vaie
1.7¢ per it ¢
1R ed val.

1e7¢ per ib. ¢

12.9% ad val. i&

1.7¢ pet uv. ¢
12.9% o4 ve
ie7¢C per (h. @

12.50 ad val. &

l.7°C per 1d. ¢
11.23 ad val.

1a7¢ per id.
19.1% ad val.

1.7¢ per 1b. ¢
12.72 od val.
1.7¢ pet ib. ¢
20.51 o4 val.

s

. —— e e - ————-

P IR I T IRX TR

19003 a8 val.

1 e

1..62 a8 vei. b

1)2 ad vei. 8

17201 a8 vais

211 ed val.

13.43 od val.

22.71 od val.

BEST COPY AVAILABLE
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SURJECT TO ASP BASES OF VALUATION

PROPOSED CONVERTED RATES OF DUTY ON PRODUCTS CURRENTLY

SCHEDULE 4. - CHEMICALS AND RELATED PRODUCTS
Part 1. - Benzenuid Chemicals and Products

Arzicles

Cutrest Column |
Rate of Duty

Proposed
Converted
Rate of Duty A )/

Propoeed
‘uavetted
late of [ty B 4/

2

1 1]

”

| 14

Cca

@ )

cc

Ll crgantr

et

hemi. a4l productes, etc. (com.)-

Conae
Ther (Lon.):

t .« nitrngen { nction compounds, etc.
con.):
Mher (con.)-
M ago-, sto-, and sz.xv-com-
pour.ds fcon.) -
t-Amino=), 4" -az0dl
(benzenesuliontc actd)
iCele actd yeliow 9, ;
and
6-Brmo- ‘~methv]-4-A2a-
heniinidasole. i ieceaane

HMBFseoscesesscossnsnne

Urganic derivatives of
hydteszine or hydroxylesine...

Compoinds with other nit:o-
ge. fuactions:
Sitoiylese ditsocyanate
(Todt);
o-lsccysnic acid, o=
tolyl ester; and
Xyleoe ditsocysnste.....

(01,7 T B R

Orgenv-inctganic compounds (l.e.,
~umpounds haviag a2 atom other than
carbon, hydroges, oxygea, nitrogen,
chiorine or other halogen sttached
directly to a carbom stom), sod
their derivatiy
Benzenethiol (Thiophesol).c.ccveess

Other:
Organc-sulfur compounds.-....

Organo—asrcury compounds.....
[ T P

Heterocyclic compounds and thetr
derivetives (iacluding lactones snd
lactems but exciudiag epoxides with
three asmbered riogs, snhydrides and
imides of polybasic acids, amd cyclic
escers of polyhydric slcohols with
polybastc acids):
1,2-Dihydro-2,2,4-trinethyl -
QUINOl1D@ e isecsennaacrercannansns

2,2°-Dithiobisbensothiss0le.cee..s

1-Mercaptobensothiszole, sodius
s1lt (2-Benzothiszolethiol,
8041uB 881C)ccceiiiiccteiiieneannn

Other:
4-Aminosntipyrine;
2-Anino-b~methoxybenso-
thiszole;
2-Amino-b-methyldeaso~
thiazole;
Aaioomethylphenyl pyrazole
(phesylusthylaninopyrasole);
S-Amiao-Y-phenyl-1,2,4-
thisdiasole (}-pheayl-3-
amino-1,2,4-thisdtasole);
}- Aatno-l-(2,4,6-trichloro~
preayl)-S-pyrazolone;

See footsotes at esd of schedule.

G-14

1e7¢ per 1b. o
12,51 ad val.
1.7¢ per 1b. o
12.58 ad val.

1.7¢ petr 1b. »
12.5% a¢ vel.

1.7¢ por ib.
12.5% od val.
1.7¢ per 1b. &
12.9% od val.

1.7¢ per 1b. o
12.5% ad val.

1.7¢ per 1. ¢
1.5% od vel.
1.7¢ per lb. o

2.9% od val.
1.7¢ per 1b. o
12.52 od vel.

1.7¢ per 1b.
12.5% od val.
1.7¢ pec 1b. o
12.5% od val.

1.7¢ per 1b.
12.5% od val.

1.7¢ per lb. o
12.02 ad val.
l1.7¢ per ib. o
19.92 ad val.

1.7¢ per Ib. o
13.6% od vel.

1.7¢ per 1b. ¢
12.52 o4 val.
1.7¢ par 1b. o
16.23 aé val.

1.7¢ per 1b. o
128 o4 val.

1.7¢ per 1b. o
12.42 a¢ val.
1.7¢ per 1b. &
12.92 od val.
1.7¢ pet 1d. o
21.432 od val.

1.7¢ per 1b. o
12.52 od val. ¢/
1.7¢ per 1b. ¢
17.93 ad vel.

1.7¢ pet Ib. o
12.5% ad vel.

12.80 ad val.

21032 ad val.

16 .6 od val.

191 od vel.

212 ad val.

133 o4 vel.

132 od val.
12.61 ad val.

22.12 od val.

13,63 od val. &/

21.2% od val.

44.1% o4 val.

BEST COPY AVAILABLE
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' ROPOSED CONVLHRTED RATLS OF DUTY ON PRODUCTS CURRENTLY
SUBJECT TO ASP BASLS OF VALUATION

SCHEDULE 4, - CHEMICALS AND RELATED PRODUCTS

Part }. - Benzenuid Chemicals and Products

- - et
Prop sed
tem b Artlicies nrceat (v.uen | C.overted
kate .f “uty Late ¢ (S

1

- o s

vl rgents cremt. 8l producty, eto. € om.i.
iarer . on.
ANer foan.c
Heter cv 1t w.unds, et7.  m.):

et foona
p-itiotu~l-bearvipviidine;
b= Fiotusi=l j~methyl-S-0mi=
.epyregulin-ieyi. -henzene
sulfontr actd;
=Yl ro.  capthylpips tidine.
tvdthivelde;
i- a=frloropheny] )= s—metryio
J-pyrezalimsS-une;
=027, «lichinrphenydi- -
wtryl-l-pyrazulin-S-cne,
Dod=Dichiotomboquinonaline -
carbonyl chloride;
1oe-limethyl-honvdrony- Ve
(yenpyridone-?,;
6-Ethomy-l-bentathiannlie-
thiol;
o-ttnylpyrazolone;
i-Wydrony- - arbagolecatton-
vite acid;
2-#vdrosy- b-corbazoleratrdon~
yilc artd, sodium salt,
Isin divenzyl (17, 1iditydro-
SH-dite-2ib fistepine;
“-letno-}-methyl-{-(n-
sulfophenyl jpyrazole;
S-imino- h-methyl~i-phanyl-
pyrasvle;
Iatnopyrazole-j-sulfontc
actd;
indoline;
1soquinoline;
J-Metryibentn{!)quinoline;
Methylbeasothisgole-2-
hydrazone;
2~hethylindoltne;
I-Methyl-2-phenylindole;
Mathylpyresine;
FMathylquisolitne;
2-Phenylbensimidasole;
p~-Phenyl intdasole;
2-Pheaylinidazole;
2-Phenyliadnle;
4~Phenvpropylpyridine;
p-Phenylpyridylecetic acid,
methyl ester;
Plcolimtc actd;
Prisuline dase;
Pyrasole (}—carbogy-]-4-
sulphophenyl pyrazole-S-one);
2,%-Pyridinedicardonyitc
acid;
FQuiouwcitidinol;
Tetramethylpyrasise;
1,9-Thiaathrensdtcarboxylic
acid;
Thiozasthen-9-one (Thios-
ssthone) ;
1-(2,4.8-Teichlorophenyl)~3-
sminopyrasolons;
2-(Triflvoromethyl)pheno-
thiszise;
1,3,9-Triphenyltetrasolive
chlortde;
DL-Tryptophss; sad
TantheD-9-088 . et reenannaan

Othef vsoetcenannnnacararncas

See footaotes st end of schedule.

1.7¢ por 1b. ¢
12.52 od val.
1.7¢ por 1b. o
12.58 od vel.

1.7¢ petr 1b. o
12.42 od val.
1.7¢ per 1b. o
16.22 ad val.

-— e .

12.72 od val.

17,77 od val.

BEST COPY AVAILABLE

P o - ap—oe s
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PROPOSED CONVERTED RATES OF DUTY ON PRODUCTS CURRENTLY
SUBJECT TO ASP BASES OF VALUATION

SCHEDULE 4. - CHEMICALS AND RELATED PRODUCTS

Part 1. - Beazenoid Chemicals and Products

Articles

Current Columa |
Rate of Duty

Proposed
Converted
Rate of Duty A )/

Proposed
Covverted
te of Duty 8 &/

47140
tron.?

A f 40370
A]e03. 18

A]s03.78

A]403.79

403.00

A 403.90

ycite nrgantc cremical products, etc. (com.):
Nther icom.):
Uther com.):
Sulfonanides, sultones, sultems, and
other oraemir cowpovads:
Copper phthalocyanine
([Phthalocyanato(2-)} copperlieeees

Other:

Sulfonsmides:
4-Antno-b-chloro-a~
Seusened{sulfonsntde;
Jehaiao-Ni-ethylbenzens~
sulfomsatltde;

S-smino- , , -tri-
tluorotoluens=2,4~
dioulfrnantde;
Senzenssulfonsatde;
BSenzeneoullonyl
hydraride;
1-Chloro~i-emino-3-
hWydrozybensencoulfoa-
anide;

2,%-Dimsthoxy~
sulfanilitde; and
Metsatlomtde . occocevass

b 1.7 T PPRRPEN

esesscsns

Othercecrsacecsoassssescacane

All other products, by whatever name knowe, mot pro-
vided for i subpart A |/ or C 3/ of thie peart,
1acludiag acyclic orgeaic chemical products, which .
are obtataed, derived, or mesufactured ia whole of
in part from asy of the cycitc products haviag &
beasenoid, quinoid, or aodified demsenold struc-
ture provided for ta the foregotng provisions of
this subpart or is swbpart A }/ of this nart:
Caprolacton SOROMPT cocvvsvncccccane

Rezanethylens odlpantde.ccccrvrrcnccccccssccnnces
MothylcycloneRanoml.cccorscsrcscsasoscrsonns sese

Ocher:
Malefc onhydrideccercvrrcecccoscassssnvassse

Other:

ACOLORB e creseraraser vsesccncrsannsnsene
AdIpIC Befecccccccaccrnrcnncersoscnans
CYCloN@Ean@ s errecccocsascesranscccanss
CYCloMeRANON@: - covverrcsscricsesarnsones

Pumaric 8cldeceecseccscascrocnraas

Rezsanethylenedlaming - .covccersocnccves

OtBEF- ovecasssssssrcssnssnssarssnssnse

Miztures {a vhole or In part of asy of the products
provided -1 tn this SuUbPartecccccccrcrvorsrcsonscnnnsse

See footsotes at end of schedule.

G-16

1.7¢ per 1b. o
12.5% ad val.

1.7¢ par 1b. ¢
12.52 od val.
1.7¢ per 1h. &
12.93 od val.
1.7¢ par 1b. ¢
12.9% od val.

1.5¢ per 1b. ¢
102 of val.
1.3¢ per 1b. &
108 od val.
1.5¢ por 1b. ¢
103 od val.

le7¢ per 1b. o
12.58 od vel.

1.7¢ per 1b. o
12.5% ad val.
1.7¢ por 1b. ¢
12.52 of vel.
1.7¢ per 1b. ¢
12.52 od vel.
1.7¢ per 1b. ¢
12.5% od vel.
L.7¢ per 1b. ¢
12.5% od vel.
1.7¢ per 1b. ¢
12.52 ad val.
1.7¢ por 1b. ¢
12.92 od val.

1.7¢ por 1b. ¢
12,58 od val.

1.7¢ per 1b. ¢
10,38 ad val. 10/

1.7¢ per 1b. o
12,82 od v:l.
1.7¢ per 1b. o
101 o4 val.

1.7¢ por 1b. ¢
14,52 od vel.

1.%¢ por 1b. ¢
10T o val.
1.5¢ por 1b. ¢
11,92 od val.
1.5¢ por 1b. o
10T od vel.

l1a7¢ por 1b. ¢
13.603 od val.

1.7¢ per 1b. ¢
10,73 od val.
l1.7¢ per 1. ¢
19.83 od val.
1.7¢ per 1b. ¢
12.58 a4 vel.
lo7¢ per 10, ¢
12.5% od vel. §/
L.7¢ per 1b. ¢
27.2% od val.
1.7¢ por 1b. o
20.8% o8 val. 12/
1.7¢ por 1b. ¢
16.8% ad val.

1.7¢ por 1b. ¢
13,63 od val.,
but set lese
thas the high-
o8t rate ap-
plicadle to
aay compomnest
sateriel.

221 o4 vai. 10/

13.22 od val.
19.5% o4 val.

15,427 &4 val.

12.9% o4 val.
14.21 od vel.

10.33 od val.

23.1% od val.

13.48 od val.
26.42 od val.
27.53 od vel.
17,12 o4 val. §/
36.23 od val.
23.1% od vel. 12/
1702 of val.

15.8% od val.,
but mot lese
thea the high-
oot rate ep-
plicebie te
any coaposent
aaterial.

BEST COPY AVAILABLE
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PROPOSED CONVERTED RATES OF DUTY ON PRODUCTS CURRINTLY
SUBJECT TO ASP BASES OF VALUATION

SCHEDULE 4. - CHEMICALS AND RELATED PRODUCTS

Part 1. - Benzencid Chemicals and Products

ten

-~ e

© e

e e

cocepe =

PP e a e A=

‘Jubpart C. - Finished Orgaaic Chemical Products

8 ubpart C he A-rtea-

! 1. "™e pto tsto + of t 1 ..opsrt oroviding for
products obtseined, derived, or msnufacture! im whole
ar {n part from ~roducts described (n subparts A }/
ar ® 1)/ of t™1e part shall also spoly to ~roducts of
iive chenical cwm oeition heviag & bemrencid, quinmcld,
or moittied beasencit structure artiticially produced
b osvrthesis, rhether or aot obialned, decrived, or
ranufactured is whole or ia sart from products de-
scribed 1n the sald o bpart A or B,

2. The tern “pesticides™ 1a Ltem 4M3.1% mesne
producte. such a8 tasectictd rodenticides,
tungicides, harhicides, fumigants, and seed dio-
tafectants, chiefly used (o deetroy undesired animel
ar plamt life.

3. The term “plastics meteriale” ia ttem 40%.2%
ewhraces products forasd by the condessetioa, poly-
sevization, oy copolymerisstioa of oresanic chemtcale
and to which plastictrers, fillers, colors, or
. estenders ssy have bees added. The term iacludes,

but 18 sot linited te, phenolic snd other tag-scid
‘restins, styrene resins, alxyd and polysster resins
based on phthelic ashvéride, coumsrone-indene resins,
urethans, epoxy, toluesrs sulfonsaide, msletc,
fumsric, asilise, aud polysnide resius, and other
syuthetic resins. The plsstic nsterisls may be i»
solid, semi-solid, or liquid condition, such oo
flakes, povders, pellets, gramules, selutioes, omml-
sioas, and othar bssic forws ant further proceseed.

4. The terw "plasticizezs” in item 403.4N mesns

* substasces vhich msy be Lacorporated iste & esterisl

(esuslly & plestic, resin msterial, or an elsstomsr)

* to tacresse ite softusss, flexibility, workability,
« of distessidility.

' $. The ters "drupe” 1a this subpert nesas those
substances haviag therspeutic or asdicinal proper-
ties and chielly wood oo medicines or as tagredients
‘ ia andicises.

6. Tor the purposes of the provisions of thie
esubpart relating te "Colors, dyss, staies, ond
related products’ (except products provided for ia
item ANG.20) ou

(a) the epecific duties ohall be based on
stondazdes of strength which shall ba estadlished
by the Secretary of the “ressury, sad wpos all
iapertations of swch articles which exceed swuch
} standards of stremgth the epecific duty shall be
conputed o the waight which the article would have
12 1t were diluted te the stendsrd stresgth, but ia
80 case shall asy such articles of whatever strength
be subject te & less specific duty thas that pre-
vided in the respective items of this subparte:
‘ (%) 1t ohall be walsviul to Lapert er bring
iete the Duited Stetes amy osuch product wmless the
taveice shall besr s pletn, conspicuous, and truly
dascriptive atstement of the 1destity sad percest-
age, exclusive of dileents, of such preduct;

See footsotes at end of schedule.

G-17

. sy o o

Pate of Muty
prow .

Rate of “uty A

LI Y 1" W - -y v o atw
Proposed Prop sed
Articles Curgeat Coluns | Converted Converted

Aate Af Sutv &

Ce. MO e - o~ e

aamry

-

BEST COPY AvAILABLE
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PROPOSED CONVERTED RATES OF DUTY ON PRODUCTS C URRENTLY

SUBJECT TO ASP BASES OF VALUATION

SCHEDULE 4. - CHEMICALS AND RELATED PRODUCTS
Part 1. - Benzenoid Chemicals and Products

Trop sed ot goaed
Articies urrent {nluen ! fonverted foreriot
tate of Duty fate af Tty A Rate £ e @

Ud

-~

e

G 3t st all he uniavful tc imp rt v hring
intr the "=ited ‘tates aav su h product, 19 tre
teacdiate .« rtalner 'F The (fVi1ce SEArs 4NV slate~
~nt, destign, ot devi.e reogaritng ' @ produ vt or
te 1nefedlertes f wutstanres conlained theretn
which 18 talse, trasduleat, of nislesding iIn anv
patticuiar, and

(4) in tne enf tierment ! the toleg Ing Pro-
vistions of this teadnote the Secfetary of the
Treasurv shall adcpt & standard of strenst} for
cach dre or other prauct which stall (urtorm as
nearlv as nracti adle to the o mnerc.al strength In
crdinary use {n the !'nited States prinr tn ‘uiy 1,
1914, 1f a dve 9t vther product has heen introduced
foto ¢ mmrr 18] use since said 4ate then the stand-
ard of atrength ot such 4ve or uther pr-duct shall
contors ae aearly a» practi &t ¢ to the . ametclal
strenpth {n ordinary use. 1f & dve ~r other product
was ot I8 ordinertly used (n acre ttan one commerctal
strength, then tte lowest rommercial strength srall
be adopted as the standard of strength ! .r eu- % dve
O other product.

T, For the purpuse of the ciassification of mer-
thandise provided for under 1tem 4NS. %, the foliowe
ing provistons shall epplv:

tay The term “therm spiasti: fesine”™ means those
materials in unfinished forms which in thelr final state
as finjehed articles are capatle of deing repestedly
softened by increase of temperature and tardened by
decrease of temperature.

(b) The ters "thermosetting resins” (or thernosets)
Aeans those naterials in unfinished forms which in thetr
final state as f{inished arti:ies are substantialy tn-
fusible. Therwosetting resine are often liquids at some
stage in thelr manufacture of processirg and are cured
by heat, catalvsis, or other chemical means. After Mtnﬂ
fully cured, thermosets cannot be resoftened by heat.

(c) Copolymers and terpclveers not spectally pro-
vided for shail be classified as 1f they consisted en-
tirely of that momoser which is present in the largest
amount by weight on 8 resin content basis (f.e., exe
rluding the weight of plasticizers, ifquid diluents,
fillers, or oth>r additives). Anv polymer consisting of
tvo of mofe monomers which are present in equal amounts
shall be classified as 1f 1t consisted entirelv of that
monomer vhose polymer is listed (irst uader the thermo-
plastic or thermosetting restins, as appropriate.

f. Aay product described {n two or wore of the sub-
classes under 1tem 407.1% g to be classified in the
first applicable subclass.

9. For the purposes of this subrart--

(a) The term "surface-active ag-nis™, weans
synthetic organic chemical comp-unds, nr miztures there-
of , which function as surface tension modifiers and are
chietly used for any one or combinatios of the f. illowing
purposes: As detergents, wetting agents, esul<ifiers.
dispersants, or foaming agents.

(d) The term "synthetic detergents” rabraces furmu-
lated msterisls which are used chieflv for household.
laundry, end tndustrial cleaning purposes, and which
consist of one or mofe sufface-sctive ageats as the
active fogredients in combiration with colors,
brighteners, perfumes, inert dfluents, butlders, and
cxtenders such as inorganic salts, poly;hosphites,
polysilicates or sodium carbosymsthyicellulore.

See footnotes at end of schedule.
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PROPOSED CONVERTED RATES OF DUTY ON PRODUCTS CURRENTLY

SUBJECT TO ASP BASLS

OF VALUATION

SCHEDULE 4. - CHEMICALS AND RELATED PRODUCTS
Part 1. - Benzenuid Chemicals and Products

Articles

A' 47%:.7%

. 40%.0%
A : «N8.08
A an%an
[ DATRE]
A
1
{ H
. Y
B
,
1
3
H «
' )
t
.
-
. .
-
.l
.
1
L4
1
-
¢ ]
L]
v 14
3
' 4
47 40%.20
A §403.2%
A
| ]

50-137 ¢ -

Products ubtained, derived, or manufactured in whole
af in part from anv product provided fo: ia sub-
part A 1/ or B 1)/ of this part:
Ixplosives:
Trinttrotoluene:
Valued .ot over !% cents
POT POURdecccarcrorrcariseseatoscnnnnas

Valued over 19 ceals per pound.ccuceses

OLN@Fccanorssvecssescrsrsossessssccsssasscnnnse
Inh powders.cec ciastrrrretcottcrettsatontrosaas

Pesticides:
%ot artificteliv sised:
Punglcldes . c.cicrcrnrcrcnnsensonannsans

Werbicides (including plant growth

Tegulatoge):
$-(4-Chlorobeneyl)-N,N-dlethyl~
thiolcarbamate (Renthiocard);
2-(4=(h]oto-2-methylphenony)

urcent (olumm |
Rate of Dutv

potnmtas « o o o cmenl

1.7¢ per 1b. o
1T o4 val.
free

is7¢ por b o
11 a4 val.
1.7¢ per 1. o
nur

1
o4 val. ]
!

l1.7¢ pet 1b. ¢

proplonic actd and it salte;
p-Chlcrophenoxyscetic acid;
3= (p=Chlorophenyl)=),i-d1~
eethylures (Mosutom);
1,5-Didromo-4-hydrozybenzonitrlle
(Bromoayntl);
2(2,4-Dtchlsrophencayiproplontc
&« id;
2,2-Dimethyl-1, Y-benzodionol-e~
yl ssthylcsrbemste (Bendiocard);
lyi-Dimethyled=( 1, 3, w=tef-
fluoro-a-toly.)urea(Fluometuson);
o-Diquat, dtbromide(l,l ' -ethylene-
- 2,2 -dipyridyitumdidbromtde) ;
Lthoxycardonyl aminophenyl-attro-
phenylcarbanste (Nesmediphas);
2-fthoxy-2, Y=-4ihydro-), Y-di-
nethyl-5-benzoluranyleethane-
sulfonate;
J=lecpropyl-il-bensothisdtasin-
(4)-J-0ne-2,2-410nide (Beantazon);
leopropyl-N-( 3=chlosophenyl)
carbamate (CIPC);
Mathyl-4-sntnobeazenssulfonyl-
carbemate (Asulam); aod
o-Parequat dichloride...cvcvvceass
Othef....

lasecticides:
1,2-Bsnstsothissolin-)-one;
¥ -(Chloto-o-tolyl)-N N-dimethyl~
tormaatdiee;
1,1-Dichloro-2,2-bis(p-ethyl-
pheayl) ethane;
0,0-Diethyl-3~(b-chlorobensonsso-
lose-)-yl-(methyl)phosphorodi-
thioste (Phosalome); and
0,0-Dimsthyl-o-(4~aitro-o-
tolyl) phosphorothicate
(Penitrothion)ecescecescosnrncncen

OtROToceccccncsecsncnsscssrccsnnne

Cth@feureorssssrnconcasoncsissanssasane

OtRMEF ccoecvenransrerocoresnr-votasaccsanses

Photogrephic chamicals . ccieiaeccovsecnrncarennnn
Plestics materiale:

Concestrated dispersions of pigsests te
plastice matertals. ... ...

ceens

Palote and 0ns8e) PalBtS.cccticeccrrocnnans
See footmotes at emd of schedule.
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79 - 18

12,51 o4 vel. 1
1
[}

[P VONIINON it WP
-

. e iie

PSR PSRy S

1.7¢ per Ibe
12.52 ot val.
1.7¢ por 1b. o
12.58 o4 val.

1.7¢ par 1b.
12.50 od val.
1.7¢ pov 1b. ¢
12.51 od vel.
1.7¢ per 1b.
12.52 od val.
1.7¢ por 1b. ¢
22.92 od vel.
3¢ per 1b. ¢

19T o4 val.

1.4¢ por 1b. o
9 4 vel.
L.4¢ por 1b. o
T od val.

Progosed
(unverted
Rate of luty A}

R

1.7¢ per 1bh. o
117 ad val. 14/
Iree

1.°¢ per 1b. o
117 od val.
1.7¢C per 1b. o
11T ad val.

L.7¢ per ib. o
12.9T od val.

1.7¢ per 1b. «
1261 ad vel.
1.7¢ per lb. o
13.12 od val.

1.7¢ per 1b. ¢
12.8% od val.
1.7¢ per 1b.
20.1T ad val.
1.7¢ per 1. &
12.52 ad val.
1.7¢ por 1b. &
9.71 o4 val.
X per 1b. o

212 ad val.

1.4¢ por 1b. o
9T od vel.
1.4¢C per 15, ¢
9T od vel.

]
'

Frop sed
fonverted

ety f Duty ¥

- e

1131 ad val.

18.97 a4 val.

13.72 ad val.

'
22 ad val. »
13.41 ad val. .

19.2% o4 val.

21.32 ad val.

10.20 od vel.

10.21 ad val.

BEST Copy AVAILABLE
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See footactes ot end of achedule.
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13 Propesed Proposed
S| lten n Articles Current Columm | Coaverted Converted
[3 Rate of Duty Rate of Duty A )/ Rate of Duty § &/
Products obtatned, derived, or memufactured etc. (com.):
Afe03.2% Plastice weterials (cem.):
icon) T Yarnishes and 1acquers....oc.cccaeccnrcneans 1.6¢ por 1b. 1.4¢ per 1b. o 133 ad val.
9% od val. 11.42 od val.
Other:
Thersoplastic vesins:
o Petroleum hydrocsrdon and
cousarons-indens resinf.c..ccccc00 | 1.4¢ por 1b. o 1.4¢ pac 1b. o 10.082 ad val. '3/
" od val. 9.8% o vel. 13/
r Polvauide resine, nylem type...... |l.4¢ por 1b. o 1.4¢ pot 1b. ¢ 11.62 od val.
9 o4 vai. 10.3% o4 val.
L4 Polycarbomnate resins...cccovecceos | 1.4¢ por 1b. ¢ 1.4¢ pet 1b. ¢ 9.8% od val.
91 ad val. 91 od val.
(4 Polyester resins, satursted....... 1.4¢ per 1b. ¢ 1.4¢ por 10, ¢ 9.7% od val.
” od vel. " od val.
L] Acryloutitrile-butadions-otyrene
(ABS) £e1MB..ccvscrcernacaccnsaes | 1.4€ por 1b. @ 1.4¢ por 1b. ¢ 12.62 od val.
91 od val. 9.42 od val.
t Methyl mrcthacrylote-butadions-
styrene (NBS) £e81M8 . ccecvscsccas 1 1.4C por 1b. ¢ 1.4¢ pec 1D, o 16.03 od val.
9% od vel. 13.5% od vel.
3 Styress-scryloaitrile (SAN)
TEOLMB . crscrrcanrvrorccsnsnrvsnsan 1.4¢ por 1b. & 1.4¢ per 14, ¢ 11.5% ad val.
% o vol. 9.13 od val.
[ § Polystyrese resins sad otyrens
copolymsrs, terpolymars (ezcept
ADS, 103, ond SAN reeing)..c...c.o. | 1.4¢C por 1D, & 1.4¢C per 1b. ¢ 11.7% ad val.
9% od val. 9.28 oé val.
L OtBEf.scerercccsrssnsssacncceseees | 1.4 por 1b. ¢ L.4¢ por 1b. ¢ 10.8% ad val.
7% o val. 9.8% od vel.
Thermosetting resias:
n Alkyd TO8IMB. oc crcrrcarassrrcann 1.4¢ por 1b. ¢ 1.4¢ por 1b. ¢ 102 o4 val. |6/
7t o8 val. 91 o6 vel. 1§/
[ ] Allyl resine (e.g., diellyl
PRERBLELO) ceritrercrcscscacscanes | 1.4€ par 1D, @ 1.4¢ por 1b. ¢ 102 od vel. 1§/
9% od vel. 9T od val. 1§/
[} RPOXY FeOIMB.ccrcerorcnsccscsnness | 1.4C par 1D, & l.4¢ por 1b. ¢ 10.72 od val.
1t od val. 9.41 o4 val.
L4 Phenolic re0ingeccericcecnecascees | 1.6 por 10. ¢ 1.4¢ por 1b. ¢ 12.22 o4 val.
9 od val. 9.6% od vel.
qQ Polyester sesins, wnssturated..... | 1.4¢ per 1b. ¢ 1.4¢ per 1b. ¢ 12.93 od val. §/
9t od val. 91 od val. ¢/
R Polyurethons 168180 .. cccccccanses | 106C por 10, ¢ 1.6¢ por 1. ¢ 11.9% od val.
2 oé val. 10.38 od vel.
s OtRBE osacecciarsossncessarassoces | 1.4C por 1. ¢ 1.4¢ por b, ¢ 103 od vel.
91 od val. 9% o vel.
A | 405.30 Producte chiefly used ss seststsats ia pre-
paring or finishing testiles:
A Surfece-sctive asgents sad symthetlic
QeLOTRERt v ctsevtascssrrssnssenssnasncse | 1o6C por 1D, & 1.4¢ por 1b. ¢ 12.6% od vel.
o8 od val. 10.7% od val.
] OtBEF cccersaccvosscecscascersnancscassecces | 1.6¢ por 1b. & 1.4¢ per 1b. ¢ 10.8% od val.
8% od val. 9.9% od val.
A }408.38 Products (except those is item 405.30) chiefly
used for any ose 3 combinstios of the followiag
purposes: A detergests, wetting agests, emul-
siftere, dispereants, or foaming 6ge8L8 . .:crceee | L.7¢C por 10, ¢ 1.7¢ por 1b. & 17.2% od vel.
12.58 od val. 13.93 od vel.
A {405.40 Products chiefly used as plasticisers......c.oour | 1.7¢ por 10, ¢ 1.7¢ por 1b. ¢ 21.43 od vel.
12.58 od val. 17.78 oé veal.
A |605.43 $0dium DeRE08LE ccvcrsnns ceveee secsecasenee 1.5¢ per 1. ¢ 1.5¢ pec 16, ¢ 19.7% od val.
10.5% od vel. 15.3% od val.
A [405.%9% Systhetic tesaing @8terisleccccccericccacecanaces | 3.5¢ por 1b. ¢ 3.5¢ per 1b. ¢ 33.7% o4 vel.
22.38 od val. 24.48 o6 vel.
Colors, dyss, stains, and related prodecte:
406.02 Selfur black, "Colour ladex Nos. 33183, 33190,
and 33193 . cciicieietinccncnticattnsecacacccncece | 1.5¢ por 1b. ¢ 1.5¢ por 1b. ¢ 16.0% od val.
102 od vel. 142 od val.
406.04 Yot blee | (eynthetic indigo), "Colour Index
BO. 7I000™.cccscnccccsrostonccocvosccssassescccce | 1.3¢ por 1b. ¢ 1.5¢ per 1b. ¢ 16.58 od val.
102 od val. 14.43 od vel.
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ltew 1/

Articles

Curreat Colums |
Rate of Duty

Preposed
Coaverted
Rete of Duty A )/

Proposed
Converted
fate of Duty B &/

&4 N

406.50

(olors, dves, stains, and related products (com.):

Actd black 31, 30, 9, 129;

actd blue 4%, %4, 106, 127, 129, 14)3;
813 browm 46, 46, 4R, SR, 109, 109;
acid green 40;

acid red 130, 148, 174, 211;

acid violet 19, 11, 41, 48,

acid vellow 2, 7%, 1ls;

basic dlue V;

basic orange 22;

basic red 1), 14;

basic velliow 1, 11, 13;

direct dlack 62, 91;

direct dlue A6, 92, 406, 108, 109, 60, 172;
dicect drown 103, 113, lle,

direct greea S5, 29, )

dice.t orange 3I;

direct red 8);

direct yellow 28;

disperese blue 10;

disperse red &,

fluoresceat brightening ageat 18, 24, 32;
tngretin bSlue 2;

mordent black §;

soréant greem 47;

sordant red 17, 27;

reactive black 1;

teactive dlue 1, 1, &;

resctive orange 1;

tesctive vred 1, 2, 3, 5, &;

resctive yellow };

solvent orange 11;

solvent yellow 29%;

vat blue 2;

vat hrowm );

vot orange 2, 7;

ve: ced 44

vat violet 9, 1);

vat solubilized orange ); and

vat yellow &, 20;

all the foregoing obtained, derived, ot msmu-~
factured ia whole or la part from smy product

provided for im subpart A J/ or 8 1)/ of this part:

Acié blue 493, 10¢;

Actd yellow 116;

Basic bdlee };

Bastc red \4;

Besic yellow 1, 11, 1);

Direct blus B6;

Dizect blue 106;

Direct yellew 28;

Direct red 8);

Dieperse red &;

Tluoresceat brightening sgest 32;
Solveat otange 1i;

Solvest yellow 23;

Vet brows );

Vst orengs 2, 7; cnd

Vat violet 9, 13icccceccncrncscecncroncnssnse

OtROE.ccvecccnrnrecscassssovanse sosscsveces
Colors, dyes, sad staims (emcept tosers), whether
soluble or sot ia water, obtained, derived, or
asmufactured iu whole or ia pert from asy
product provided for 1s eudpart & }/ or B 1)/ eof
this pare:

Actd dyes:

Actd black 61, 63, 64, 76, 83, 117,
127, 131, 132, 139, 164, 170, 18,

: 19;
Acld blee 47, 40, 61, 66, 72, 81, 90,
98, 102, 112, 123, 126, 122:1, 130,
133, 140, 142, 147, 131, 172, 182, 183,
193, 204, 20%, 208, 209, 221, 215, 229,
239, 242, 247, 250, 154, 260, 261, 264,
206, 209, 288, 290, 296, 311;

See footnotes at ead of schedule.
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162 od val.

162 od vel.

22.43 od val.
17.71 od vel.

22.61 ad val.

17.78 ad val.
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(2]

itea

T

.
Articlee

Curcont Colemm 1
Rate of Duty

Proposed
Converted
Rste of Ducy A )/

Proposed
Converted
Rate of Duty B &/

< .90
(com.)

e/

n/

I

soluble of mot §n weter, etc. (com.):
Actd dyes (com.):

Col-te, dyes, stains, ond related products (cos.):
(nlore, dyes, end staine (encept tesars), vhether

Actd brows 10, 11. 10, I3, 43, 50, 68,
e}, 100, 101, 193, 104, 103, 106, 126,
127, 167, 198, 60, 161, 182, 163, 163,
180, 191, 199, 226, 236, 227, 133, 2)7,
219, 248, 268, 207, 270, 276, 202, 203,
269, 290, 291, 298, 304, 311, 3le, DS,
3121, 322, 26, 323, 30, 131, 35S, )88,
159, 360, 3el, )62;

Acid greem 26, 18, &1, 43, 60, 68, 70,
M, 73, 80, 82, 84, 92, 93, 94, 108;
Acid orenge ). 19, 20, 13, &), 47, 61,
8, 09, 96, 102, 126, 142;

A1 red 37, 42, 48, 37, 50, 92, 11},
118, 127, 131, 138, 1e), 159, 161, 199,
16, 226, 227, 228, 249, 252, 197, 299,
200, 26!, 263, 274, 281, 282, 183, )OI,
303, M0, S, 3131, 332, 334, 137, d6l,
n1, )92;

Actd violet 9, 34, )6, 47, ¢4, 73, 8O,
90, 103, 109, 111, 121;

Actd yellow 7, o, 96, 111, 127,
136, 133, 167, 193, 184, 194, 218, 22);
Copper phthalecysaine-3,) -4,4'~zetre~
sulfoatc ecid; end

Coppar phthslocyasine-4,4° ,4°°
tetrosvifonte actdorrececrrrccrcrvances

oo

OtMEFcccccososncacrasracssssonsnssennsos

Bestc dyes:

Besic black 7;

Restc Dlue 41, 49, 48, 33, 62, &6, 71,
78, 80, 81, 141;

Bestc groes &, §;

Basic orenge 30, 3%, 36, 37, 43, &4;
Sesic red 23, 28, 29, 43, &4, 46, 30,
100;

Bestc violet 2, 23, 25, 37, 18; od
Besic ysllow 19, 23, 24, 25, 39, 40,
6%, 54, 96, €Y, T0..cicciironcnnrnanons

OURNGF ccacosascsnesercvanssoscvsonscncs

Direct dyeo!

Direct black 31, 69, 112, 118, 122;
Direct blwe 74, 77, 90, 137, 156, 199,
138:1, 207, 211, 213, 244, 207;
Direct browa 97, 113, 157, 169, 170,
200, 212, 214;

Direct grees 33, 99, 67, ¢9;

Direct oreage 17, 60, 103, 106, 107,
118;

Jitect rad 9, 09, 92, 9%, 111, 127,
17y, 207;

Direct violet 47, 93; sed

Tirect yollew 39, 68, 93, 935, 96, 98,
109, 110, 133....

caee

OtRMOTeocosrocssvacsrrsscssocaccessascone

Disperse /ges:

~isperee blue 19, 26, 53, %6, 38, 12,
79, 83, 84, 93, 93, 122, 123, 118,
154, 163, 180, 103, 183, 200, 284,
283, 288, 293, 2%;

Disperse browe 19;

Disperoe grees 9;

Disperse oreage 7, 13, 10, 31, 47,
48, 56, 63, 70, 80, 9, 127, 137;

See footaotes st end of echedsle.
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202 od val.

208 od vel.

% od val.

208 o4 vel.

203 ad vel.

208 od val.

238 oé vel.
30.72 od val.

22,68 of val.

30.98 od val.

23.62 od vel.

20.68 od vel.

238 od vel.

30.78 od val.

22.63 o4 vel.

30.9% od vel.

23.0% od val.

28.63 od val.

c.




Proposed
Loaverted
fate of “uty B 47

Proposed
Converted
Rate of Duty & )/

Articlee Curreat Columm |
’ Rate »f Duty

(clore, dves, staing, snd related products (com.)
olors, dyes, sod staine (sxcept fomsers), whether
soluble of not in water, eftc. (com.):

"feperee dyes < .nu.):

406.5%9
teon.?

Disperse ~ed ob, 72,

110, L 122, 3L,
1AS, . 203, 2%,
Disperae violet 23,
Disperee yellow 1Y,
N, 11y, 132, 126,

fluorescent brightensrs.

13, %0, 93, 107,
133, 136, 151,
278, 282, 119,

) ond

63, 6%, 82, 91,
126, 1V9, B.......

207 od val.

20Y ad val.
202 o4 vel.

22.5% ad val.

11.5% o4 val. 13
192 od val.

22.%7 ot val.

et et vl

HOE RPN

Salvest dyen-

ne Solvest black 2, 3, 27, 28, M
Solveat blee 49, $1, 33, &7, 87;
Solvent browm 1, 28, 42, &6;
Solveat greea &, 3, 7, 19, 28, 21);
Solveat orange 43, 34, 63, &7, .
Solvent red I8, 1V, 23, 27, 35, 92,
110, 118, 119, 124, 129, 130, 131, 132, ‘
160; f
Solvest viclet 7, 1); ond |
Solvent yellow 1, 32, 48, 64, 89, ), I
", 160 cccenenees 20T o val. 19.9% od val.

19.92 od vel.

[ § OtMOFccccerooscasonsoconctssnecssacssas 208 od val. 208 ad vel. 188 od vel.
Reactive dyes.
L3/ Rssctive black &, 10, 13, 21, 23, 26, |
W, 8, L !

Reective blue 7, 8, 10, 13, 18, 22,

0y

23, 24, 26, 29, Wb,
46, 50, 31, 32, 63,
1,18, 19, 82, %,
116, 118, 1), 140,

39, 40, 41, 42, &),
o6, 07, 69, 74, 13,
103, 104, 114,
156, 197, 160;

Vat dyss:

Reactive browm 2, 3, 12, 18, 19, 2);
Resctive grees 3, o 12, 19, 16;
Reactive orenge 3, ’. 10, 11, 1%, 20,
29, 33, 34, I3, 42, &4, 43, 62, &, &7,
8, 70, 71, 82, &;

Weactive red &, 7, 8, 12, 13, 16, 17,
19, 21, 29, 40, 42, 43, 93, 36, &4, 70,
82, 83, 84, 86, 99, 104, 116, 119, 121,
122, 123, 124, 132, 134, 181, 132, 199;
Paactive violet 3, 12, 23, 24; and
Reactive yellew &, 6, 11, 12, 13, 29,
37,29, 39, 4L, 52, 97, 30, &, 01, 82,

03, 87, 110.cceercrvcccsconanncacnsanas

OtMer.scecececseracsransssenesnsscccans

Seluwdilized vat blwe 3;
Solebilised vat orsage 1;

Solubilitised wvat yellew 7, 43, 47;

Vet black 19, 30, 31;

Vot blus 19, 21, 66;

Vat brows 1, )3, 573

Vot grees 28, 48;

Vot oreage 3, 13;

Vot tod 19, 41; and

Vot yollow 4b.cccecriccccarnconronnane

OCMOE ccscecreccorrassncsarverarnaccnne

OthOF ccacosssasecancasnance

208 od val.
208 ad val.

208 ad vsl.

208 od val.
208 od vol.

20.58 o4 val.
27,81 o4 val. 10/

20.9% od val.

31.9% o4 val.
21.9% od val.

20.5% o4 val.

27.8% od vel.

20.9% od val.

32.92 od vol.
21.9% od vel.

19/

Batursl slissris asd seteral fadige; uun.
dyse, sad stains (ezcept tomars), whather
soluble or set ia water, odtaised, derived,
ot assufactured ia vhole or is pert frem
astural alisaris eor matural isdige; coler
acids, color bases, iadenyl, indoxyl cen~
pounds, sad leuce—compounds (whether celer-
less or net), obtained, derived, or maantsc-
tured is vhele or 1s part frem satural
alisaris, satural iadige, of ssy prodect
provided for 1o subpart A 1/ or B 1)/ of thie

POTRccccecrncsnaresessrcnsonsssessnsasascvaancone

1.8¢ por 1b. ¢ 31.28 od vel.

108 od val.

1.8¢ por 1. ¢
12 o wnal.

Se0 footuetes st sad of schedule.
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PROPOSED CONVERTED RATES OF DUTY ON PRODUCTS CURRENTLY
SUBJECT TO ASP BASES OF VALUATION

SCHEDULE 4. - CHEMICALS AND RELATED PRODUCTS
Part 1. - Benzenotd Chemicals and Products

¢ Proposed Proposed
S iten y» Articles (urreat Coluam ! Coaverted Comverted
r Late of Duty bate of Duty & }/ Rate of Luty 8 &/
teloee, dves, statns, etc. (ton.):
,.w. talor ishee asad toners, obtalned, derived, or
sanufactured in whole ot im part fram natural '
( . ailzarin, neturel indigo, of any product :
’ ‘ provided for in subpart A L/ or B 1)/ of this R
R part:
ALl Pigment Blach I, !
‘ { . Figueat blue 16, 18; ‘
H Pigmeat drowm 22, 1), 2%; v ’
t Pigment grees §;
. . Pigment oreage )1, 34, 16, S1:; t .
. Pigoent red 9, l&, Jo, 48: 52, {
¢ i12, 139, 166, 146, 131, ie8, 189, 170, '
] N LT, 179, 176, 177, 114, 180, 109, .
! ' 188, 192, 199, 208, 209, (20, 2:1; and .
¢ ; Pigment yellow 49, 81, 9), 97, 101, |09,
. . 10, 117, 127cerceencrcsrscccossoscesconsane 308 od val. ’ 20,43 od val. " 20.41 o4 val.
: » MMOT.ccoosoarssasssocntssrsssnscrcasscsnsss § 208 od val. « 33T a6 val. 19/ 338 o4 val. j8/
{A < a8 Fast color bases, fast color salte, and N
o Kaphtnol AS and It derivatives:
A} Fast €olOT 88186.cercrnciascocncanccncasones | Lo7¢ per 1be @ P 176 per 1b. o 13,72 o val.
103 od val. " 13,63 od val. .
' s, Fast COluf Bases.ceiiaireerrnnnaraeneiaanees § 176 par 10 @ 1.7¢ por 1b. o ? 1428 o6 val.
102 od val. 13.32 od val. \
C . Kaphtnol AS and derivativedeccccecvccacannes i.7¢ per 1b. ¢ 1 l.7¢ per 1b. ¢ 15.83 aé val.
. 108 ot val. ’ 158 od val. .
Products suitabie for mediciasl use, and druge: ’
: ¢ Obtained, derived, or manufactured in whole or
! in part frow amy product provided for in sub-
! part A 1/ or B L)/ of thie pare: [] ’
¢ Pruducts sultable for wedicinal use: : . H
A w2 02 Aetanllt@leecerrccscccrcertsacccencsse 1 1.7¢ pat 1be ¢ . Llalc par Qb o 21 o4 vel. .
. I 12.58 o4 vel. .+ 292 od vel.
A 1407.04 3enzaldenyde. . ecuieiiiirrrscncarocees 1 1.7¢ por Ibo @ ' 1.7¢ por 1b. o 152 od val. §/
i ' 12.58 od val. ; 1252 od val. ¢/ ) ‘
A 407,00 Beneolc 8Cldecrcsccanrsccrsssasscacesce | 1.7¢ por 1b. ¢ 1.7¢ por 1b. o 1 21.43 ad val.
B s 12.5% od val. ‘ 19.28 o4 val. . :
A® aC'.08 2-Naphthol (beta-nsphthol)ececcseacscce 3 JoT¢ por 1b. ¢ H 1.7¢ per 1b. ¢ ¢ 13.97 o4 val. '
§ 1258 od val. . 1232 od val. :
A 40710 Bes0rcin0)leeiarecicnnacranas esssessecns i LolC par 10, @ 1.7¢ por 1b. ¢ o 1012 od val. .\
i , 12.53 o4 val. b a.it od val. X
IR LN Salicylic acid and 180 8alt8.cervesceee | 127¢ por 1be ¢ t 1.7¢ per 1b. o ‘ 21.81 od val.
§ 12.5% o val. j 208 &4 val. H H
Drugs: ¢ i
. ater2o Acetphensi1dine (phanacetin).ciee covee ¢ 1.4 por 1Be ¢ 1.4¢ por 1b. ¢ 7 12.97 o4 val. '
108 od val. 12.18 od val. z
A J407.2% Acetylsalicylic actd faspiria).ce. o.e. l.7¢c per 1b. ¢ L1.7¢ per 1b. ¢ 25.43 od val. g
" 12.5% od val. 22.7% a4 vel. 1
- & fe07.30 ABLIPYELiB8ectccsctccessraracanscssnsens 1 1.7¢ par 10 ¢ Lo7¢ poc Ib. ¢ 158 od val.
} 1 12.53 od val. 13.7% o4 val.
‘ A 2407.32 $5-Chloro-7-1odo-8-quinolinol ead
2-{1-(p-chloropheayl )~ }~d imethyl- !
! aminopropyl)pyridine malest@ccecccarees ’ looC per 1b. ¢ 1.4¢ par 1b. ¢ f 16.43 od val.
' 10% o4 vei. 16.1% od val.
T A §e07.38 Distaylamamoscetoxyliaide (xyiocaine).. , i.7¢ per 1b. ¢ 1.7¢ per 1b. ¢ P 23.1% od val.
M 112 od val. 24.88 od val.
:a Jeor.a0 S-Tthyl-S-phenyldazahydropyrintdise-  * ’ } u
i 4,8410800nnnuiiiiiiiieicnciecies | 126 por Ib. 4 1.2¢ per 1b. ¢ 18,58 a4 val. |
.52 od val. 8.5% od Val. .
: Rydastois derivatives: ! |
A §407.45 Nethylphenataylhydantotaccccacesos { lobc par Ibe ¢ 1.4¢ per 1b. ¢ 133 od val. 1Y/ '
| 9% o4 val. 1261 od val. 19/
A J407.50 OtBeF cessssccsacsssssssccsasssaes § 1.4¢C per 1D, ¢ 1.4¢ per 1b. ¢ 132 o4 val.
1 1 of val. 12.63 a4 val.
Ialdaszoline derivatives:
A B407.5 2-Bensyl-4,5-1n1dss0l {ne hydro~ l 3
CRLOT1d@ecacnncesernsernsecacesees § 14C por 1b. + l.éc per Ib. + d 11,82 o4 val.
‘ 91 od val. 11.72 o4 val.
A INOT.60 Pheaylbenzylaninoethylintdarol tae
Rydrochlorid@ececvevesncsanscscees § 1.4C por 1b. ¢ 1.4¢ per 1b. ¢ 10.2% od val. 20/
92 od val. 10.22 od val. 20/
A QA07.70 Otheferccsnvrescsossvrcrnenccccsns 1.4¢ par 1b. ¢ l.4¢ per 1b. ¢ 10.23 od val.
r 1 od val. 10.1% od val.
See footsotes at ead of schedule.
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PROPOSED CONVERTED RATES OF DUTY ON PRODUCTS CURRENTLY

SVBJECT TO ASP BASES OF VALUATION

SCHEDULE 4. - CHEMICALS AND RELATED PRODUCTS
Part 1. - Benzenotd Chemicals and Products

Proposed
Couverted
Wate of "uty 9 &/

L4 Proposet
S teem ¥/ Agticles Cutgent “olmm | Taaverted
4 Rete of Muty Rste of My A )’
] Srodects auiratle for wettcinal wee, and drugs (com.):
; \ Miatned, derived, ar sanufactured, otc. (com.): '
t Prugs (com.': :
. (LA ; "meaviephrine hydrochloride; '
. sulfatiszine} *
sulaguanidine;
! sulfonerantine;
N oulfenethasing;
. sullopyridine; and
. ssltcvliazosulfapvridine:
! 4 . Mhenviephrine hvdrochloride..cccce  1.64¢ por 1M, o 1.6¢ net L. o
. 1M od val. 1 a4 val.
. . Sulfanethasin . viicnccrccccceccse 1.4 por 1h, o 1.4¢ per 1h. ¢
: 0T o8 val. 17,89 ad val.
s . Sulfadiezine, sulfaguentiine,
. sulfamscosing, sulfeperidine,
ond salicylasosslfopyriding.ccacss 1.4¢ por 1, o l.4c per Inh. ¢
107 od val. 24,11 od vel.
407,14 Monolphthelel.cicrroctcoscannsaccsnne 1.7¢ par 15, ¢ 1.7¢ par b, o
l 12.5% od val. 14,97 o4 val.
' A jénr.n " L 73 U O B T L 1.7 mer 1h. ¢
. ! 12.97 of vel. 13.35° od val. &/
‘ 407,88 : Aehert
: Albaloids and thelr selte ond
: B other derivativesn:
\ A H Tphedring, seutoophadrine,
¢ ' tacephedring, ond their salts. 1.7¢ per 1b. ¢ 1.7¢ per 1b. ¢
] : 12,92 ot val. 16.4% o4 val.
: l Papaverine ond ite salte:
L] Rethaverine hvdre-
L1 1Y 2V 7 1.7¢ per 1b. ¢ 1.7¢ por 1b. ¢
. 12.5T od vel. 13.93 o4 vel.
¢ OtROTarcrsecassecnsnasss 1.7¢ pot 1b. @ 1.7¢ por I, &
i l 12.52 od val. 20,08 o4 val.
Othart
LI Arecoling Wydrobromide;
s deserpidine;
! arponevine msleste; :
. lebeline sulfate;
. naperidias hydro- .
chloride;
aicetinyl alcobel tar-
i trate; ond
quineceine hydro~
ePloriA@ccccecasrasesaan 1.7¢ pat 1b. ¢ 1.7¢ per 1b. o
12.57 od vel. 13.0 o4 val.
1 KRBT ocraccecscscansnnes” LeTC pot Ihe @ 1.7¢ pet 1N, o
12.5% od val. 246.9% o4 vel.
Amtihlstanisss, Lucluding thooe
chisfly used 20 satinausssats: .
’ Mphouhydronine; H
premathasins hydrochleride; .
H ond
telprolidine hydrechloride... | 1.7¢ por 1b. & 1.7¢ por 1b. &
! 12.5C od val. 12,52 od vel.
L Otherccercccccccsccoasscsacs | 1.7¢ por 1b. & L.7¢ per Ib. ¢
1 12,58 od vel. 22.08 od vel.
Anti-iafective ageats:
Antidgotices
] Ampicilits end tto
O81t8 cerernaacnnccocceesf 1.7¢ por Ib. & 1.7¢ per 1b. ¢
12.52 od val. 13.98 a4 val.
! Ponicilite © saltoccc.eced 1.7¢ por 10, & 1.7¢ por 1h, ¢
12.5% od val. 13.46% od val.
Penicillia, sot spec~
1ally previded for:
J Carfoctllta,
sodium;
clemacillia,
sodiung
diclonscililitn,
sodiun;
.. . e ftestnotes at ead of schedule
~ -~
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1317 od vel!.

LR, 4% 44 val.
25,90 o4 val.
18,2° o4 val.

1%.3% ad val. &/

16,47 od vel.

13,00 o4 val.

19,12 of val.

13.92 o4 val.

24.98 o4 val.

12,52 od val.

238 o4 val.

13.92 o6 val.

13.72 od val.
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PROPOSED CONVERTED RATES OF DUTY ON PRODUCTS CLRRENTLY
SUBJECT TO ASP BASES OF VALUATION

SCHEDULE 4. - CHEMICALS AND RELATED PRODUCTS
Part 1. - Benzenoid Chemicals and Products

Anti-infe tive agente (con.)e
Anti*tottce 1o de
Tenl st lin, ot (7omLb:
il omactiling, and
nza 111, scdium,.

LN T P

Mher.ooesasvsnannsnnnss

Antt-tnfective sulf nantides:
Su'fathiazole an4
Sulfatttarcle srdium....

MNPl ieeescessacs avoaen

Ant-infective agents, not
spe.fally provided tar:
Acrtiflavine;
scetfiavine Sviéro-
lnrie;
bucamtdtne hvdro-
chlnride;
arhadon;
lopidolyg
rrotastton;
Aecanainate;
11 1adohvdrotvquia;
ett i nantde;
nicartoetng
ntclosantde;
Sxvquing line sulfate;
pentantdine;
phenvrer uric nitrate;
avrazina~tie;
stihophen;
thimerusal;
theymol indide;
tolnaftate; and
trimet’ OpriMecsccaccocns

NEhEfeaceaceesannsnsonns

Autanontc Arugs, except alvalotds
and thetr derlvative
Cronolva, sndium;
furosentde;
glitiptzide;
tsoetharine hydrochlortde;
tsozsuprine hydrochloride;
aylidria hvdrochloride;
procvelidine,
salhbutanol; and
terbutaline sulfate..........

MMl eveoecreroscncccacen

See footnotes at end of schedule
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1.7 per ih. o
17.4° a4 val.
1.7¢c per (b, o
[Y.%% adt val.
LoTc per 1b, o
12.8% ad val.

l.7¢ per ih. o
34.97 od va!l.
1.7 ner 1b. ¢
2% a4 val.

1.7%¢ per 1h. o
12,97 od val.
1.7¢ per lh. ¢
12,89 a4 val.

1.7¢c per !b. ¢
12.52 ad val.
1.7 per 1h, ¢
17.92 ad val.

1.7¢c per 1b, o
12.8T a4 val.
1.7¢ per ib.
10,72 ad val.

1.7¢ per b, ¢
12.%7 ad val.
1.7¢ per Ih. &
12,31 a4 val.

1.7¢ per lh. ¢
137 ad val.

1.7¢ pot 1b. o
19,91 of val.

Py onnsed Propeset
A 3 Aftis‘es Cugrent Toluma | fonverted naverted
Pate of "uty Cate of Tucv A1 Pate At Tuew B AT
Te tyity s, 002 e oy medlctnal e, 2t dpups (ronghe
Wearted Aertsed, v manufactured, et o term e
' Tr.re fovaa:
nTL et Setey i)y

12047 a val,
1007 a4 val.

1°.4% ot val.

19 a4 val.

I%.7T a4 val.

12,82 &4 vel.

19.42 o4 val.

11 od val.

202 od val.

BEST COPY AVAILABLE
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PROPOSED CONVERTED RATES OF DUTY ON PRODUCTS CURRENTLY
SUBJECT TO ASP BASES OF VALUATION

SCHEDULE 4. - CHEMICALS AND RELATED PRODUCTS
Part 1. - Benzenoid Chemicals and Products

Ites

- —

Articles

Curreat Column 1
Rate of Nuty

Proposed
Converted
Rate of Duty A 3§/

Proposed
Con erted
Rate of Nutv B &7

N7 RY
(con.)

v

' Prducts suttadle for medicinsl use, and druge (com.):

(btained, derived, or manufsctured, etc. (con.):
Drugs (con.;:
Other (com.):
Cardic 'ascular drugs, except
alkalonide and thelr derivativ
Hydraiszine hydrochloride;
sulfinpyrazone; and
varfarin, sodium.cecceacvens

Oth@Fecsvaceruoacccrssacennes

Dermstological agents and local
anesthet{CBeccarcsesorescrsnansnanas

Druge primaril: affecting
the ceatral nervous systes,
except alksloids and their
derivatives:
Analgesics, antipyretics, and
nonhormonal anti-inflasmatory
agents:
Propoxyphene hydro-
chlofideccseocreoe o-ves

Othereesecccrscsreasoans

Anticonvulsants, hvpnotics,
and sedatives.ccicriracrioocns

Antidepressants, tranquil-
tzers, and other peycho-
therapeutic agents:
Anftriptyline;
butaperazine maleate;
clozapine;
droperidol;
fluphenazine decanoste;
{'uphenazine enant.ate;
imipranine hydro=-
chlortde;
sesoridazine besylate;
piperacetszine;
prochlorperazine
naleate;
promazime hydrochloride;
and
trifluoperazine hydro-
chlortdeciseeseasansoans

Oth@recescovnscnsncorons
Uth@Tsssinstassecssanransoans

Hormones, synthetic substitutes,
and antagoniste:
Desonide;
dienestrol;
epinephrine;
epinephrine hydrochloride;
estradio]l beasocate;
estredio]l cyclopeatyiproplos-
ate;
nandroione phenpropicnate;
and
L-thyroatn, eodiudsccccccccee

3T S R R

Ses footnotes at end of schedule.

1.7¢ per lb. ¢
12.5%7 ad val.
1.7¢ per lh. ¢
12.9 ad val.

1.7¢ per 1b. ¢
12.52 ad val.

1.7¢ per 1b.
12.52 od val.
1.7¢ per 1b. ¢
12.52 ad val.

1.7¢ per 1b. +
12.5% ad val.

1.7¢ per 1b.
12.5% ad val.
1.7¢ per ib. ¢
2.5 ad val.
1.7¢ per 1b.
12.51 ad val.

1.7¢ per 1b. o
12.52 o4 val.
1.7¢ per 1b. ¢
12.52 ad val.

t 1.7¢ per 1h. ¢
: 13,12 a4 val.

1.7¢ per 1b. »
1A2 ad val.

1.7¢ per 1b. ¢
"4.11 o4 val.

y 1.7¢ per 1h. o
i 13.32 a# val.
! 1.7¢ per lb. ¢
] 13.32 ad val.

1.7¢ per 1b. ¢
13.57 ad val.

1.7¢ per 1b. ¢
2.4% ad val.
1.7¢ per ib. +
&1.97 ad val.
1.7¢ per 1b.
15.32 od val.

1.7¢ per 1N, o
13.32 ad val.
1.7¢ per 1b, o
21.7% ad val.

e e e —— ——

13,07 ad val.

18,77 a4 val.

149 ad vl

33.4% 2d val,

13.42 ad val.

13.77 ad val.

12,42 ad val.
41,87 ad val.

16,47 ad val.

13.31 ad val.

21,71 ad val-

b~
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PROPOGED CONVERTED RATES OF DUTY ON PRODUCTS CURRENTLY
SUBJECT TO ASP BASES OF VALUATION

SCHEDULE 4. - CHEMICALS AND RELATED PROOUCTS

Part 1. - Benzenoid Chemicals and Products

¢ Propesed
s flcem 1/ Articles Currest Coluss 1 Couverted Cosverted
» - Rate of Duty Rate of Duty & )/ Rate of Duty B &/
! Produces suiteble for medicinal sse, and drugs (ces.):
Obtatlned, derived, or mamufactured, ate. (com.):
Druge (com.):
1.8% Other (com.):
(con.) Viteming, provitamias, aad their
ansloge snd derivatives used pri-
marily for their vitemis activity:
A Titemin By (riboflavia and
1ts salts and esters)ecccs. o 1.7¢ por 1b. ¢ 1.7¢ pot 1b. & 17.52 od veal.
12.53 o val. 17.3% od vel.
AL Vitamtie By (cysmocobslamis
and relsted compounds with
vitasis Byy ectivity)ecoceee. 1.7¢ por 1b. ¢ 1.7¢ per 1b. & 40.43 ad val. !
12.58 od val. 40.42 o4 val.
Ar Vitemin £ (él-g-tocopherel ‘
ond 1C8 GBLEIB) cccrvrrocaans 1.7¢ por 1b. ¢ 1.7¢ per 1b. ¢ 17.92 od val.
12.5% od vel. 17.61 a4 val. \
4 OthOF-ccecccrscrsanssnsae-eesh 1.7¢ por 1b. ¢ 1.7¢ por 1b. ¢ 13.72 ad vel. ]
12.3% od val. 1°:63 od vel.
AR OtRBF:ccccccssrcsasssccassesveesss® 1.7¢ por 1b. ¢ 1.7¢ per 1b. o 13.73 o4 val. i
12.5% od val. 13.63 o4 val. "
Drugs, {rom whatever source obtained, produced
or mamufactured:
AR 407.90 Custecol and 1te ¢erivatives..cccccrsccrcescs! 1.7¢ por 10 @ 1.7¢ por 1b. & 22.78 o4 val.
12.5% od val. 21.92 od val. ! '
Aromstic ot odoriferous compowads incleding flevers, B
sot marketable as cosmetics, perfumery, or toilet .
preparations, sad not mized, sad sot costaising ]
P alcohol: »
Obtained, derived, or ssmufactured ia whols cr
[ is part from say product provided for ia subpart '
) A}/ >t B 1)/ of this part: .
A rboc.os Bengy]l BCOLIBecccrccsasncsascacracsesscncssl 3.5¢ por 1b. ¢ 3J.5¢ per 1b. ¢ 58.0%1 od val. '
22.52 o¢ val. 52.1% od vel. 1
Afs08.20 Benayl DERBOBLE - ceriticctitcaassrcescrcescf 3.5¢ pot 1b. @ 3.5¢ por 1b. o 47.22 od val. .
[ 22.5% ot val. 4213 oé val.
Al 408.1% Diphenyl 0Xt1d@cccccccscscriecsserccsccansessl 3.9¢ por 1b. ¢ 3.5¢ por 1b. 19.4% od val.
22.38 od val. 21.1% od val.
A} 408.20 ReliOLrOpiBecrroesceciocrcnnracoccrcoanvonns 1.7¢ por 1b. ¢ 1.7¢ pet 1b. ¢ 142 ad val.
i 113 o4 val. 13.81 o4 val.
A} 408.2% Methyl 80tRrasilat@.cccrccccrcrssscencssccccll 3.5¢ pot 1be ¢ 3.5¢ per 1b. ¢ 12.4% ad val.
22.98 o4 val. 11.28 ed val. |
A} 408.30 Mok, ortificloleccccrccnrercvscrasansacecesl 2.8¢ por 1b. ¢ 2.8¢ por 1b. & 123 ad vel. B
7 od val. 11.43 od veal.
A’ 408.3S roenylecetaldebyde. oo ciiiiicntiiaranrenne 3.5¢ por 1b. ¢ 3.5¢ per 1b. ¢ 20.83 ad val.
22.5% od val. 20.23 ad val.
Af 408.40 Phenethyl 41cOROl-croraacccecassnrccraacsces 3.5¢C por 10, ¢ 1.5¢ per 1b. o 40.8% od val.
22.5% od val. 38.5% ad val.
A} 408.4% S8CCRBIIB e ceccccstocssttesnvnctscrreccsrnnne 1.5¢ per 1b. ¢ 1.5¢ par 1b. ¢ 13.7T od val.
3 9.53 o4 val. 12.92 od val.
Ay 408.60 Other compounds:
' A p-Anicaldenyde . .citcicieacicanrcaasas] 3.5 por lo. ¢ I 3.5¢ per ib. ¢ 18.4% od val.
1 22.52 od val. 18.12 ad val.
] Ethyl vantllim.ccacecccccctccccacacccasl 3.5¢ por 1b. @ 3.5¢ per 1b. ¢ 40.7% od val.
' 22.5% od val. 40.12 od val.
4 J-Methylbensyl slcobol..civececacansces 3.5¢ par 1lb. ¢ 3.3¢ per 1b. ¢ 30.6% od val.
22.5% o4 val. 23.42 od val.
] 1-Pentylcinssmsléahyde.cccccrcccasenensl 3.5¢ por 1b. ¢ 3.5¢ per 1b. ¢ 23.5\ ad val.
22.51 o8 wel. 22.53 od vel.
| 4 OthEC.cerccocesae-cavsseccacanscrscaessf 3.35¢ por Ib. & 3:5¢ por 1b. ¢ 29.81 o4 wul.
22.5¢ ad val. 29T od val.
From vhatever sowrce obtaised, derived, er
samufactured:
AR 428.70 Coumsrim...... tecsaans seasscesassanaa 3.5¢ per 1b. ¢ 3.5¢ per 1b. o 2.9 od vel.
22.58 od val. 24.12 od val.
Al 408.73 Mothyl salicyloteee.eneneescercceccee..h 3.9¢ por 1b. & 3.5¢ per 1b. o 39 2\ a4 val.
22.5¢ o4 wal. 4.2V o4 val.
Al 408.80 VaRE1liBecee otoratertoncsassnssaconans 1.5¢ par 1V, ¢ 1.5¢ per 1b. ¢ 16,63 od val.
9.5% od vel. 10.25 od val.
Al 409.00 Niztures (n whole of 1w pert of say of the products
provided [0f (n Chie GUBPIte.cercccrscccararsces <aesf 3.9 por ID. @ 3.5¢ per 1b. ¢ 24.9% od val.,
22.53 od val. IR o4 val., but ast lese
bt sot less thes the highe
thes the high- oot rete ap-
st rate sp- pliceble co
plicadble to U am) cempenest
ay couponsat asteriel.
mstertal.

See fcotnotes ot end of schedule.
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PROPOSED CONVERTED RATES OF DUTY ON PRODUCTS CURRENTLY

SUBJECT TO ASP BASES OF VALUATION

SCHEDULE 7. - SPECIFIF.D PRODUCTS. MISCELLANECUS AND NONENUMEI’AT! D PRODUCTS

Part ). - Footwear. Headwear and Hat Braids. Gloves: Luggage,

Handbags, Billfolds, and Other Flat Goods

Lufreat Ftopuased l
lten v, Articies wiven | Leverted H
_ Rates of uty YT o .
]
Subp.rt A - Foolwear l
'
Tootwear (wicther or 70 duincrided eisevhere ta this )
swlpart ) whiich is over 30 perceit by weignt of rubber
seonlastlon of over 50 porcent by weight of fibers
and ruboer ocr plastice with at least "0 percent by
. Celgit 3 ne £.9ber or plastics:
‘Ut g Suots, 1810w s, Talnwear, and other
fout sear designed to be wora over, or in lieu
of, ot er {.otwar 43 a protection againet water,
ofl, yrease, or chemicals or cold or inclement {
N weat™wr, all the foregoing having soles und '
unners of wilch over 90 percent of the terlor
surfice ares 18 rudher or plastice (except foote
! w.  with uppers of nonmolded comstruction
) foraed dy scwing tie parts thereol tugetter and
‘ Lavine exposed on the outer surface 3 substan-
tial portion of tunctionsl stitching): !
.t
Other (ootwesr (except footwear havicg uppers
ol witch over 30 perceat of the exterior
sutface srea {s lesther):
Having uppers of which uver 90 perccat of
the exterior surface ares is rubder or
plesti:s {except footwear having foxing of
4 toxine-like hand applied or molded at the
sole and overlapping the upper):!
80
100.60 Other:
Huating boots, galoshes, rainwar,
and other footwear designed to de
worn over, or ia lieu of, other
foolvear as & protection agatast
wveter, oil, gresse, or cheaicale or
cold or inclement weather:
A Tootwei: othar thaa ia Americea
men’s si138 6 end larger or ia
Anericas womea's sise & or
larger; footwear having uppers
catvndiag above the aakle of
wiich that part which extends
above the snkle L8 wholly or
Jlmost wholly of woves fadric of
san-ssde fibers, vhether or not
coated or filled vith rubber or
plastic materialeccocgprcoscncscne 201 o4 val. 201 a4 val.
1 ) OLMEfccownesscesssasosenqsosanvosae 201 ad val. 482 ad val.
Other:
[4 Tootwsar vith opes toes of opes
heels; tootwear of the slip-oa
type, that 1o held to tha foot
vithout the use of laces er
buckies, the foregolug except
foetwsar haviag o fozing or
loziag-ithe band wholly or alavet
wholly of rubber or plastics
applisd or molded at the sole and
overlapping the upper.............. 208 od val. 20T ad val.
o OLMOFccccescasncassrsossccsassacnee 20% ot val. 483 ad val.
Bracheted lanpusge 13 iniluded to atsist ik the
understand:ng of the prunosed provisions. oo
. .
See feoimotes at omd of schedule - A s
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PROPOSED CCNVERTED RATES OF DUTY .¥ PRODUCTS CURRENTLY
LUBRJECT TO ASP BASES OF VALUATION

SCHEDULE 1. - ANIMAL AND VEGETABLE PRODUCTS

Part 3. - Fish and Shellfish

- . - - ~ - c s rert g im - @ v e - -
(urrent Propceed Jurrent Prg sed
T - Articles Tolumm | Converted Tolumn 2 convegted
Rates of Nutv B Rates of "utv [l Rates of "uty QRates ~f Tu'w
e - o cet ae - & R I . e o - B B o -
Jubpart E. - Shellfish
' 1
Sreilfish, fresh, c%illed, frozen, prepared, or pre- .
'.eriad cin Liding pastes and sauces)- i
(L ans
: ir airtight contsiners:
' (varcr clame (Siligus Patulas)l
PR Sther: 0
A Bolled clams, whether whole, elnc- ]
ed, or chepped, and vhether or aot ! .
' salted, but not othervise prepared | . '
or preserved, in immediate coo- . b X
talners the contents of which do !
not exceed 24 ounces gross weight.. 14% ad val. 22.22 ad val. 352 ad val. 110° ad val.
.
: [} ALF@Fecesrsesoosasencscnsossascanesy 16T a8 val. o 142 od val. 35* ad val. 15T od val.
H |
! !
H ’ '
i
' '
)
‘
1
\ 1
| i
|
" . 1 R
' ‘
' +
! ) .
H .
i " !
I . .
i : . .
! [
; .
L . 1
' ' : . :
. t t :
+ - . -
. t : :
{ f . v
| : : -
| i ' : -' ]
. } | ‘ i
f 3
. ? 3
i r I
: .
| : ;
; :
' ] H
i : .

'
'
.
Brecheted language 1o included to sseist {m the
understanding of the proposed provistions.

>ee footnotes at end of schedule.
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PROPOSED CONVERTED RATES OF DUTY ON PRODUCTS CURRENTLY
SUBVECT TO ASP BASES OF VALUATION

SCHEDULE 7. - SPECIFIED PRODUCTS: MISCELLANEOUS AND NONENUMERATED PRODUCTS
Past 1. - Footwear; Headwear and Hat Braids; Gloves, Luggage,
Handbags, Billfolds, and Other Filat Goods

Curseat Sroposed Proposed
lten . Articles Column | Converted Lonverted

Tates ot “uty Sates of "uty A M/ Tates of Tuty B ¢/

B i - bnw

oy -

o~ .

B O g

PR 2

Subpart C. - Gloves

‘oves an! ~love linings of textile mnateriale- ’

L1}
floves nnt of lace or net and not ornanente?, .
and glove linings:

{ e

i Nt uoal

' “loves-

' “alued nut over ¢1.7% per Aczer

. nalrs: '

AT ] L% | SIPT cesecesensesnens ¢ per 1b. o ANE ner 1b. o M. Y a4 val.
J6° ad val. SN a4 val. }'

: : :

'- i
i

% | . !

; l

,:

- - sewe + - o

Y ——— o o

See lootnotas st end of schedule.
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APPENDIX H

ARTICLES OMITTED FROM THE ANALYSIS OF OVERALL
PROBABLE ECONOMIC FFIECT OF ADOPTING
C.I.F. METHOD OF APPRAISEMENT



: 1976 I : 1976 ] : 1976
TSUSA : imports : :  TSUSA :  Imports s : TSUSA : Imports

: : Dollars I : Dollars HE : Dollars

: 152.6000 : 8,600 : : 326.3092 : 1,400,000 : : 650.3925 : 92,000 :
: 152.7620 : 9,400 : : 326.3094 : 47,000 : : 650.4020 : 39,000 :
: 152.7640 : 110,000 : : 327.3094 : 3,400 : : 650.4220 : 190,000 :
: 156.3045 : 630,000 : : 327.4094 : 2,100 : : 650.5420 : 4,900,000 :
: 16,3065 : 120,000 : : 331.3050 : 1,300 : : 650.5525 : 880,000 :
: 168.2300 : 10,000 : : 382.0427 : 150,000 : : 651.7505 : 7,100,000 :
: 168.2810 : 150,000 : : 382.0430 : 8,400,000 : : 651.7550 : 4,619,000 :
: 168.2830 : 1,500,000 : : 382.7870 : 390,000 : : 654.0557 : 21,000,000 :
¢ 168.4700 : 77,000 ¢ : 382.7873 : 42,000,000 : : 685.2002 : 6,400,000 :
: 168.4800 : 3,800,000 : : 608.5225 : 34,000 : : 685.2006 : 39,000,000 :
: 168.5200 : 520,000 : : 608.5235 : 1,600,000 : : 685.2008 : 26,000,000 :
: 176.1400 : 5,100,000 : : 608.5265 : 9,100 : : 685.2009 : 95,000,000 :
: 176.1500 : 2,400,000 : : 608.5275 : 850,000 : : 685.2010 : 13,000,000 :
: 176.1600 : 1,400,000 : : 608.7665 : 26,000 : : 685.2011 : 9,100 :
: 176.1700 : 55,000,000 : : 608.7670 : 49,000 : : 685.2012 : 15,000,000 :
: 220.3600 : 75,000 : : 608.7865 : 98,000 : : 685.2025 : 13,000,000 :
: 220.3700 : 7,700 : : 608.7870 : 78,000 : : 685.2026 : 32,000,000 :
s 220.3900 : 100,000 : : 608.8507 : 400 : : 685.2027 : 43,000,000 :
: 220.4100 : 16,000 : : 608.8508 : 490,000 : : 685.2028 : 30,000,000 :
¢ 220.4700 : 1,000,000 : : 608.8807 : 23,000 : : 685.2029 : 16,000,000 :
: 220.4800 : 300,000 : : 608.8808 : 29,000 : : 685.2031 : 590,000 :
: 220.4900 : 500 : : 609.0660 : 15,000 : : 685.2042 : 200,000,000 :
: 322.0032 : 33,000 : : 609.0760 : 100,000 : : 685.2052 : 52,000,000 :
: 322.0034 : 43,000 : : 609.0860 : 37,000 : : 685.2053 : 3,500,000 :
: 322.1032 12,000 : : 650.0820 : 3,300,000 : : 685.254 : 28,000,000 :
: 322.1034 : 25,000 : : 650.0925 : 1,400,000 : : 685.2065 : 170,000,000 :
: 322.3056 : 5,300 : : 650.1020 : 61,000 : : 687.3700 : 830,000 :
: 322.4070 : 1,100 : : 650.1220 : 210,000 : : 687.3800 : 310,000 :
: 322.5034 : 420 : : 650.3820 : 3,500,000 : : : :
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Article II

Schedules of Concessions

3. No contracting party shall alter its method of determining
iztiable value or of converting currencies so as to impair the value
2¢ any of the concessions provided for in the appropriate Schedule
a:nexed to this Agreement.

Article VII
Valuation for Customs Purposes

1. The contracting parties recognize the validity of the general
principies of veluation set forth in the following paragraphs of this
article, and they undertake to give effect to such principles, in
respect of all prcducts subject to duties or other charges or restric-
tions on importation and exportation based upon or regulated in any
nanner by value. Moreover, they shall, upon a request by another
contracting perty review the operation of any of their laws or regula-
tions relating to value for customs purposes in the light of these
orinciples. The CONTRACTING PARTIES may request from contracting par-
ties reports on steps taken by them in pursuance of the provisions of
this Article.

2. (a) The value for customs purposes of imported merchandise
should be based on the actual value of the imported merchandise on
vhich duty is assessed, or of like merchandise, and should not be h{ased
on the value of merchandise of national origin or on arbitrary or
fictitious values.

(b) "Actual value"” should be the price at which, at a time
and place determined by the legislation of the country of importation,
such or like merchandise is sold or offered for sale in the ordinary
course of trade under fully competitive conditions. To the extent to
vhich the price of such or like merchandise is governed by the quantity
in a particular transaction, the price to be considered should uniformly
be related to either (i) comparable quantities, or (ii) quantities

I-2
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indereni-nt of the arencies entrusted with aidministrative enforcement.
Any contracting rarsy emrleoniny such procedures shall, uven reauest,
furnish the CONTFAOTING TAMTIFS with full information therecn in order

Snnasdag 2l

that tltey may determine whother such rrocedures conform to the require-
ments of this sub-peragraph.
I-3



286

Article X

Publication and Adrinistration of Trade Regulations

1. Laws, regulaticns, Judicial decisions ard adrinistrative
ings of general spplication, mede effective by any contracting
~+v, pertaining to the classification or the valuation of prcducts
- customs purposes, or to raotes of duty, taxes or other charges, or
reguirerents, restrictions or prohibitions on imports or exvorts or
+he transfer of paym=2n‘s therefor, or affecting their sale, distri-
. ion, transportation, insurance, werehousing, inspection, exnidbition,
.recessing, mixing or other use, shall be published promptly in such a
- .sner as to crable governments.and traders to become acjuainted with
-wem. Agreements affecting international trade pclicy which are in
“>rce between the government or a governmental egercy of any contract-
.ng party and the government or governmental sgency of any other con-
cracting party shall also be published. The provisions of this para-
s~aph shall not require any contracting party to disclose confidential
.aformation vhich would impede law enforcement or othervise be contrary
10 the pudblic interest or would prejudice the legitimate commercial

‘interests of particular enterprises, public or private.

2. No measure of general application taken by any contracting
party effecting an advarce in a rete of duty or other charge on im-
ports under an established and uniform practice, or imposing a new or
=ore burdensome requirement, restriction or prohibition on imports,
or on the transfer of payments therefor, shall be enforced before such
measure has been officially published.

3. (a) Each contracting party shall administer in a uniform, im-
partial and reasonable manner all its laws, regulations, decisions and
rulings of the kind described in paragrapn 1 of this Article.

(b) Each contracting party shall maintain, or institute as soon
as practicable, judicial, arbitral or edministrative tribunals or pro-
cedures for the purpcse, inter alia, of the prompt review and correc-
tion of administrative actiorn relating ‘o custonms matters. Such
tribunals or procedures shall be independent of the agencies entrusted
vith administrative enforcement and their decisions shall be imrle-
mented by, and shall govern the practice of, such agencies unless an
appeal is lodged with a court or tribunal of superior Jurisdiction
within the time prescribed for appeals to be lodged by importers;
Provided that the centr-1 administration of such agency may take steps
to obtain & review of the matter in another proceeding if there is
good cause to believe that the decision is inconsistent with esteb-
lished principles of law or the actual facts.

(c) The previsions of sub-paragraph (b) of this paragraph shall
not require the eliminaticn or substitutior of procedures in force in
the territory of a contracting party on the date of this Agreement
vhich in fact prcvide for an objective and impartial review of admin-
istrative action even though such procedures are not fuliy or formally

BEST AVAILABLE COPY
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not less favorable to importers than thnse in which the greater volume
of the merchandise is sold in the trade betwecn the countries of ex-
portaticn and imzcrtation.

(c¢) Wher the actual value is not ascertainzble in accordance
vith sub-paracraz= (t) of this paragraph, the value for customs pur-
poses should te tased on the nearest ascertaineble equivalent of such
value.

3. The value fcr custons purroses of eany importel preduct should
not include the amsunt of any irternzl tax, applicable within the
country of origin cr export, from which the imported procduct has been
exempted or has teen or wili be relieved by means of rerfund.

L. (a) Except as otherwise provided for in this paragrapn, vhere
it is neccssary for the purcoses of paragraph 2 of this Article for a
contracting party 1c ccnvert into its own currency a price expressed
in the currency cf another country, the conversion rate of exchange to
be used shell be tased, for each currency involved, on the par value
as established pursuant to tne Articies of Agreement of the Internation-
.al lMonetary Fund or on the rste of exchange recognized by the Fund, or
on tae par value estatlished in accordance with a special exchange
agreenment entered intc pursuant te Articls XV of this Agresnment.

(b) Where no such estzllished par value and no such recogrized
rate of exchange exist, the conversion rate shell reflect effectively
the current value of such currency in ccmmercial transections.

(c) The CONTRACTING PARTIES, in agreerent with the Inter-
nationel llonetary “und, shall formulate rules governing the conversion
by contracting parties of eny foreign currency in respect of which
multiple rates of exchange are maintained consistently with the Arti-
cles of Agreement of the International Monetary Fund. Any contracting
party may apply such rules in respect of such foreign currencies for
the purposes of paragraph 2 of this Article as an alternative to the
use of par values. Until such rules are adopted by the CONTRACTING
PARTIES, any contracting party masy employ, in respect of any such
foreign currency, rules of ccrnversion for the purposes of paragraph 2
of this Article which are designed to reflect effectively the value of
such foreign currencr in commercial transactions.

(@) Nothing in this paragraph shall be construed to require
any contracting party to alter the method of converting currencies
for customs purposes which is applicable in its territory on the
date of this Agreement, if such alteration wvould have the effect of
increasing generally the amounts of duty payable.

5. The bases and methods for determining the value of products
subject to duties or cther chaorges or restricticns based ugpon or
regulated in any manner by velue should be stable and should be given
sufficient publicity to enabie traders to estircte, with a reasonable
degree of certeiaty, the value for custicw™c purrises.

e & « & & & @
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APPENDIX J

GATT DOCUMENT MTN/NTM/W222/REV. 1
DEVELOPING COUNTRIES® PROPOSED
AMENDMENTS TO VALUATION CODE



RESTRICT=

GENERAL AGREEMENT ON YTD/ITTM/V/222/Rev. 1

27 Merch 197

TAR’FFS AND TRADE Specicl Distribution

MYultilcteral Trade Jegetiztions

Group "fdop~Tariff Mecsures”
Sub~Group Customs Matters”

CUSTOMS VALUATIOL

This documert is circulated at the request of seversl develcping countries
vhich feel that there vould be serious prejudice to the interests of such
countries unless the Agreement om Customs Valustion thet zay be fioclly adopted
contcins special provisions to meet the trade, finencial end developmest needs
of such countries.

1n the draft Agreement on Custcms Valusticn the folloving amendments shall
be made:

I. Parzgrephs 2(b) and 2(¢) of Article 1 shall be so imended that the tests
provided for therein shall be cvcilable to beth relcted and pop-related persous.

II. The folloving shall be substituted for the existing Part III - Speciel 2nd
Differentis]l Treetment:

"PART IIT - SPECIAL AND DIFFERENTIAL TREATMET.
Article 21

1. Developing couwstries perty to this Agreement (referred to ia tais
igreement as "develcping parties”) may deley spplication of its provisions
2-r a3 pericd cf ten yeors from the date of entry iato force of this
Agreement for the country coocerned. Developing pertiss vho chcose to
delay applicatica of this Agreement shall notify the Directcr—General to
the CONTRACTING PARTIES to the GAIT accordingly.

2. Developed cowntries party to this Agreemeat (referred to in tiis
Agreement a8 "developed parties”) shall furnish, on mutually sgreed terms,
technical sssistance to deveicping perties that so request. On this besis
developed porties shall drav up programmes °f technical assistance vhich
may include, inter clis training of persocnel, agsistance in preparing
izplezentation measures, access to sources Of informtica regarding custons
valuatica petbodslogy, =ad advice cn the applicatica of the provisions of
this Agreenent.
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Article 22

Developing perties, in freming their national legisletion, moy
previds es if the provisions of paragreph 2(e) cf Article 1 stood
modified by inserting the vords “the izporter demonsirastes that betveen
tbe vords ‘vrovided that” end the words "the relationship did not
influence the price.”

Article 23

Developing parties, in freming their netionel legisiation, mey
provide that the options aveilable to tbe importer to have the spplicatioc
of Articles 5 and 6 reversed, may be exercised only if the customs so
agree.

Article 24

Developing parties, in froming their nstiosel legislation, mey
prcvide for the applicetion of sub-peragrzph (b) of parzgraph 1 of
Article 5 on the basis of the unit price at vhich the imported goods or
ideptical or similer goods are scld in the greatest aggregste quantity
at the earliest date a2fter the icportation of the goods being wvelued tut
befora the expiration of ripety days after such importation.

Article 25

Developing parties, in freming thiir notional legislation, zoy
provide for the applicetion of paragreph 2 of Article 5, regardless c?
vhether or not the imrorter so requests.

Article 26

Developing parties, in freming their netionel legislation, ney
provide for the inclusion in the customs velue, in wkole or ia part, of
the value of ary addition2l copsiderstion not specified in pers=gr=zt 1
of Articla 8§, vhich the buyer is obliged to discharge himself or t>
require others to discharge as a cordition of the sale.

Article 27

Kotwithstanding enything contcined in parsgreph 4 of Article 8,
devnloping perties, in framing their nztionmal legislstica, may provide
for the inclusion in the custcms value, in whole or im przrt, of ary price
reduction vhich is not freely svaileble to any other buyer cn thke szle
of such goods for export to the country of impcrtcticn in the scxe
qucotities end at the same level.
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Artizie 28

Developing parties, in froming their netional legisletiom, azy
provide thet the provisions of persgraph § of Article 15 will epply as
if the vords "if they fall within the criteris of paragreph & of this
Article” did not exist at the end of the scid parsgrcpb.

Article 29

In respect of minimm customs values axy developing party mey
apply for special derogetion ct the time of its eccession to this
hgreement end the terms and conditions of the accession of eny developing
party thet so applies shall be deemed to be sudbject to such derogation
if egraed to by the other parties to this Agreement.

Article 30

In the event of their being a conflict or incompatibility betveen
any of the provisions of this Part o the one hend and of the other
Parts or of the interpretative notes or of the General Compentary om the
other hand, the provisions of this Part shall have precedence and those
of the other Parts or of the interpretative notes or of the Geperzl
Commentary sh=ll be construed as hoving, to the extent of the said
conflict or incompatibility, no effect or, as the cese may be, modified
effect in respect of their epplication to developing parties.

Article 31

Developing perties shall, regariless of the period of derogation
provided for in Article 21 above, or of the nature of derogetion
provided for in the other Articles of this Part, have full rights of
vote vherever a provision exists in this Agreement for voting on any
motter.”

III. In Part IV - Final Provisions - in the Article vhich appeers under
the heeding “Review’ and is presently numbered 26, edd the following words
&t the end of the first sentence:

“end the trade, finsnciel and development needs of the developicg perties’
J-4
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INTRODUCTION

In response to requests from the Senate Fincince Committee and House Ways
and Means Committee, the United States International Trade Commission on
September 1, 1978, instituted an investigation, under section 332(b) of the
Tariff Act of 1930 (19 U.S.C. 1332(b)), for the purpose of submitting a series
of reports analyzing the effects on U.S. industrial aad agricultural sectors
of nontariff weasure agreements and tariff reductions recently negotiated at
the Multilateral Trade Negotiations (MIN) in Geneva.

This report deals with the agreement oan import licensing procedures. It
is based on the General Agreement of Tariffs and Trade (GATT) Secretariat text
initialed by many of the principal trading partners of the United States in
April 1979.

The report is divided into two parts plus an appendix and a summary. Part
1 reviews the background and origin of the agreement, provides a summary of its
provisions, and discusses the extent of U.S. compliance. Part 2 assesses the
overall probable economic effect of adoption of the proposed agreemeant oa U.S.
imports and on selected U.S. export markets. The Appendix contains the April
1979 text of the agreement as published by the Secretariat.

i



SUMMARY

The import licensing agreement represents in attempt to rationalize pro-
cedures for administering licensing systeams exteanding back to & GATT code drafted
in 1950. The effort to standsrdize and harmonize these procedures has been sup-
ported, primsarily, by the developed countries. The United States, in particular,
has viewed automatic import licensing systems as having trade restrictive effects
and has traditionally favored elimination of all such systems. The target of
these efforts has, in general, been the developing countries (LDCs). The LDCs
have been the subject of complaints by U.S. exporters, particularly with regard
to the adainistration of their "automstic” import licensing regimes and with
regard to the lack of current and reliable information concerning LDC import
restrictions.

Import licensing is defined in the agreement as those adminiscrative proce-
dures which require submission of an application or other documents (except those
required for customs purposes) to the relevant administrative body as a prior
condition for importation. Automatic import licensing systems are defined as
those in which approval of the license is "freely granted”. In coutrast, non-
automatic licensing systems are those in vhich the administrative body may
exercise some degree of discretion with respect to issuance of the license.
Licensing 1s frequently used to administer quotas or other discretionary import
restrictions.

In March 1979, the GATT Secretariat published the agreement on licensing pro-
cedures for imports which provides the basis for this analysis. The agreement
focuses exclusively on the adainistration of import licensing procedures and does
not address the existence or exteat of any underlying trade restriction. The goal
of this agreemsent is to simplify and harmoanize prccedures covering the applica-
tion for and issuance of import liceanses.

The agreement consists of three substantive sections: the first contains
provisions generally applicable to all systems; the second covers automatic
import licensing systems; and the third provides for non-sutomatic import licean-
sing systems. The agreement also includes a preamble, institutions, consultation
and dispute settlement provisions, and "Final" provisions. 1/

The general provisions specify that administrative procedures used to
implement licensing systems must be in conformity with the GATT and be neutral in
application. The agreement provides for publication of the rules and regulations
concerning licensing syscems and the lists of products subject to licensing, and
requires simplified application and renewal procedures for obtaining a license.
It specifies that, to the extent pructicable, importers should have to approach

1/ The "Pinal™ provisions encompass certain administrative matters common to
nost of the MIN agreements: Acceptance and accession; Reservations; Entry into
force; National legislation; Committee review; Amendments; dithdrawal; Non~
application between particular parties; Secretariat services; Deposit; and
Registration.
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only one adaministrative organ in order to apply for a license. A "reasonsble”
time period is to be allowed when applying for a license, and an application may
oot be refused for minor docusentation errors.

The section on automatic import licensing systems specifies that these
systems may be maintained as long as the circumstances which gave rise to their
introduction prevail, or as long as their underlying administrative purposes
cannot be achieved in a wmore appropriate way. The agreement provides that
automatic licenses are to be made avatlable to anyone fulfilling prescribed
criteria; that applicstions aay be submitted at any time "prior to the customs
clearance of the goods”; and that they are to be granted "immediately” upon receipt,
to the extent adainistratively feasible, but in any case vithin ten working
days.

The section on non-automatic import licensing systems specifies that goveran-
ments are to publish information concerning the number and value of licenses
granted, to provide information on the adainistration of restrictions, and to
permit any person, firam or institution to apply for a& license. The provisions
also state that the period for processing a license should be as short as pos-
sible, and that & license is to be valid for a “reasonable"” period of time and
not be 80 short as to preclude imports from distant sources. bWhere feasible,
licenses are to be issued to new importers. If the license application is not
approved, the applicant shall have "a right of appeal or review” in accordance
with national legislatiun or adainistrative procedures.

Several questions concerning the scope and applicability of various provi-
sions of the agreement remain unanswered. The answers to these questions could
have a significant impact on the importance of the agreement as a trade barrier
reducing mechanisa. Among these are the absence of definitions for terms basic
to the agreement. This is most noticeable in the ambiguity which appears between
timing requiremeats specified in the general provisions applicable to all
licensing sys“ems and those specified for automatic import licensing systems.

In addition, although adherence of the LDCs was considered a major objec-
tive of the negotiations, to date only one developing country (Argentina) has
initialed the agreement without reservation. We understand negotiations are
presently underway to obtain acceptance of the agreement by other LDCs. However,
it appears that the LDCs will only accept the agreement with some derogation from
the requirements of the present text.

Although it is difficult to ascertain the precise legal effect of this
agreement on U.S. laws and regulations, it is unlikely that adhereace will
require significant changes in present import licensing procedures. Consequently,
adherence to the agreement will have little, if any, impact on U.S. imports.

Since a primary objective of these negotiations--not yet achieved—has
been acceptance of these procedural reforms by the LDCs, it is not likely
that this agreement will result in more than a nominal increase in U.S. exports.

iii
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Part 1. THE AGREEMENT ON IMPORT LICENSING PROCEDURES

Background and Origin

The period immediately following World War II sav the beginning of inter-
national efforts to encourage expansion of trade through the elimination of
non.«riff barriers. Article XI of the GATT states the general principle that—

No prohibitions or restrictions othe¢r than duties, taxes
or other charges, vhether made effective through quotas,
import or export licenses or other measures, shall be
instituted or maintained by any contracting party oa

the importation of any product of the territory of aay
other contracting party or on the exportation or sale
for export of any product destined for the territory of
any other contracting party.

After the Kennedy Round, the GATT Contracting Purties began a long-term
study of Automatic Import Licensing (AIL) procedures. A 1967 inventory of over
800 nontariff barriers provided data for five working groups of the nev Commit-
tee on Trade in Industrial Products (CTIP).

In 1970, CTIP Working Group IV began consideration of specific limitations
on imports and exports. Seeking elimination of Japanese and European AIL re-
quirements, the United States urged that use of import licensing be restricted to
the same conditions for which the General Agreement permits quantitative restric-
tions. In Working Group 1V deliberations the following year, the United States
recognized the distinctions between AIL and Licensing to Adainister Import Re-
strictions (LAIR) consistent with the GATT. In 1972, Working Group IV submitted
AIL and LAIR draft texts to the Contracting Parties for the consideration of their
respective governments. The texts of these drafts have served as the basis for
the work of the MIN Subgroup on Quantitative Restrictions (QR Subgroup) during the
Tokyo Round negotistions in Geneva. The QR Subgroup has been negotiating, in-
termittently, in these areas since April 1975.

At the auggestion of the United States, a technical group was formed to con-
solidate numerous propossls which had been made with respect to the AIL and LAIR
texts. As a result of these discussions, two new draft texts were developed and,
at the Noveamber 1977 QR Subgroup meeting, these texts were accepted as the basis
for future negotiations.

In July 1978, the GATT Secretariat informally circulated a draft text com-
bining most elements of the two draft import licensing procedures texts (i.e., the
AIL and LAIR texts). 1/ In December 1978 major elements of the licensing text 2/
were agreed to, but several issues remained to be resolved at the technical level.
The "final” version 3/ of this agreement vas initialed by most of the developed
countries, and by at least one developing country (Argentina) in April 1979.

1/ The GATT Secretariat’s "Draft Code on Import Licensing Procedures" (dated
24/1/18).

2/ Draft Agreement on Import Licensing Prodedures, MTN/NTM/W/213, 21 Deceaber
1978.

3/ Agreement on Import Licensing Procedures, MIN/NTM/W/231, 29 March 1979.
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Negotiations to obtain LDC adherence to the sgreement continued during May
1979. The developed countries urged Mexico to make s commitment to liberalize its
"prior perait” (import licensing) system as & preconditionm for Mexican accession to
the GATT and to this agreement. Brazil objects to the timing requiresents for sub-
nission of AIL spplications 1/ and to the timing requirements for approval of AIL
applicstions. 2/

Summary of the Agreesent

The agreement focuses on the administration of import licensing procedures
rather than on the existence or exteant of the underlying trade restrictioa. The
aim is to simplify and harmonize procedures with respect to the application tor
and issuance of import licenses. It remsins unclear vhether licensing procedures
for agricultural commodities and bilateral export restraint arrangements are
intended by all parties to be included within the scope of this agreemeat.
Similarly, although the Trade Act 3/ and its legislative history provide asple
evidence of the Congressional intent{on that "[non-tariff} barriers affecting
services as well as goods should be eliminated”, 4/ there appears to have been
little or no cousideration of this aspect of international commerce in drafting
the licensing procedures agreesent.

The agreement is divided into three substantive sections: the first specify-
ing "general provisions"; the second, provisions regarding "automatic import
licensing”" systems; and the third, provisions for "non-automstic import licens-
ing" systems. There are slso a preamble, consultation and dispute settlement
provisions, and the so-called "Final" provisions encospassing certain adminis=-
trative matters.

General Provisions

The general provisions (paragraphs 1-11) are intended to apply to both
“sutomatic” and "nou-sutomatic” import licensing systems. Paragraph 1 contains
the basic definition of "import licensing procedures”. This paragraph has six
distinct elements which, in effect, define the scope of the agreesent.
defined as:

(1) administrative procedures (e.g., those procedures referred to as
"liccnotng as well as other similar administrative procedures)

(2) used for the operation of gggort licensing regimes
(3) which require the submission of an application or other documentation

1/ Brazil proposes that ". . . importers obtain [AIL] licenses prior to
embarkation of imported goods" rather than "...prior to customs clearance” as
required by paragraph 13(d).

2/ Brazil alsn proposes approval of AIL applications within 14 working days
instead of 10 working days as rquired by paragraph 13(e).

3/ Sections 102(g), 163(a) and 601(10) of the Trade Act of 1974.

&/ S. REP. NO. 1298, 93rd Cong., 2d Sess. 74, 114, and 230. )

2
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(4) exclusive of documents required for customs purposes

(5) to the relevant adainistrative body

(6) as a prior condition for importation into the customs territory of the
importing country.

The key terms (vhich have been underscored for convenience) remain generally
undefined. The apparent thrust of the negotiating delegatiors, upon examination
of the language used, has been to encompass as vide a range of potential "licen-
sing"” situations as possible. The rationale underlying this strategy would sees
to rest oan the assumption that subsequent disputes concerning the scope of the
agreement can be resolved on a case-by-case basis.

The general provisions also provide that licensing procedures sust conform
to the GATT (taking into sccount the special "trade needs" of the LDCs); that
they be neutral in application and fairly administered; that all i{nformsation rel-
evant to such procedures (including lists of ". . . products subject to the 1li-
censing requirement” 1/) be published promptly and notified to the GATT; that
application and reneval foras and procedures bte as simple as possible; 2/ that ap-
plication aand reneval forms be submitted to a single agency, except where "strict-
ly indispensable”; and that license applications not be refused for minor documen-
tation errors and that penalties be proportionate to the degree of "fraudulent ia-
teat or gross negligence” involved in making the error. The general provisions
further provide that licensed imports shall not be denied entry because of "minor
variations” between the amount specified in the license and the amount actually
landed; that the foreign exchange necessary for the licensed goods shall be made
available on the same basis as for unlicensed goods; that the provisions of GATT
Article XXI (Security Exceptions) shall apply to the agreement; and that the
agreement does not require disclosure of information othervise required to be
kept confidential by national lav (e.g., for law enforcement purposes, legitimate
commercial interests, etc.).

Autosatic Import Licensing

The section on automatic import licensing (AIL) systeas (paragraphs 12-13
(e)) defines AIL as import licensing where "approval of the application ts freely
granted”. These systems are to be administered so as to avoid "restricting effects
on imports" subject to the AIL requirements. The agreement recognizes that AIL
systems "... may be necessary vhenever other appropriate procedures are not
available”.

1/ This terminology is used repeatedly throughout the agreemeant. Although it is
never explicitly defined, the apparent intent is to permit each signatory to deter-
aine, for itself, which products are subject to licensing in accordance with the
definition in paragraph l.

2/ These documentation requirements were debated extensively. The Nordics aand
the United States favored use of a pro forma invoice wvhen applying for a license.
The EC, Canada, Switzerland, Japan, Australia, Brazil and others proposed documen-
tation which is "normal for customs entry purposes". A suggested compromise solu-
tion, although not adopted, was to incorporate (by refereace) the documentation
requirements eambodied in the ECE Standard lavoice Layout Form. See, GATT Secre-
tariat Document, MIN/NTM/W/116, dated 28 October 1977.

3
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The agreement further provides that all importers eligible to engage in "im-
port operations involving products subject to" AIL shall be equally eligible to
apply for, and obtain, such licenses. AIL applications ". . . may be submitted
on any working day prior to the customs clearance of the goods", and shall be
approved immediately or within & maximum of ten working days.

The United States has traditionally favored a provision which would eliminate
all automatic import licensing systems. 1/ This position was revised to allow for
the existence of such systems in certain instances; e.g., pre-safeguards surveil-
lance situations. The revised position was submitted to & June 1978 plurilateral
meeting but did not receive substantial support.

We note that one problea (slso recognized by U.S. negotiators) with an agree-~
ment regulating AIL, even for limited purposes, is that it will serve to mske
ultimate removal of these systems less likely. If AIL systeas are “legitimized”
by the agreement and, thus, are neither eliminated nor subject to preconditions
as to their use, then they may continue to restrict or at least frustrate U.S.
exports.

Non-Automatic Import Licensing

The section on non-automatic import licensing (NAIL) systems (paragraphs
14(a)=(14(n)) (defined as systems under which licenses are not granted automa-
tically) includes licenses required to administer quotas and other import
restrictions and specifies that governments are to provide information concerning
the number .nd value of licenses granted, to publish information oan the adminis-
tration of quotas, and to permit any person, firs or institution to apply for a
license.

The provisions on non-automatic import licenses also provide that the period
for processing & license should be as short as possible, and that a license 1is to
be valid for a "reasonable” period of time. Licenses issued pursuant to quotas
are not to be administered so as to prevent importation of goods; however, in
granting licenses, governments may take {nto account whether previously issued
licenses have been utilized. In addition, the agreement encourages the issuance
of licenses for a sufficient quantity of goods to make importation economical.

If possible, licenses are to be issued to new importers; however, where li-
censes are used to adainister quotas not specifically allocated to supplying
countries, license holders are free to choose the source of imports. Special
consideration is to be given to LDC products and, in particular, to the products
of the least developed countries (LLDCs).

3/ See, Trade Policy Staff Committee (TPSC) Document 78-76, dated June 26, 1978,
Code of Conduct on Automatic Import Licensing.

u
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Questions Conceraning the Scope of the Agreement

A number of questions concerning interpretation of the agreement remain
unansvered by the present text. The most significant are discussed below.

Agricultural Commodities

The question of the applicability of the agriement to agricultural commodi-
ties has not been explicitly resolved by this text. The Swiss have stated their
assumption that any agreement would apply to agriculture. The EC, in principle,
has taken the position that it only applies to industrial products, but it is
reported to have "an open mind” on the subject. 1/ The U.S. position is that
the text does not include any special provisions to include (or exclude) agricul-
tural products. Thus, without a special provision excluding such products from
coverage, the text can be interpreted as applying to all products (both indus-
trial and agricultural).

Bilateral Export Restraint Procedures

It {s at least arguable that certain procedural aspects of bilateral export
restraints (i.e., "voluntary restraint arrangements") may fall within the scope
of this agreement. The early drafts included explicit provisions to cover "export
pernits" which were required, by the importing country, to .e submitted with im-
port licenses. While these provisions have been deleted, the prescat text
(paragraphs l4(m) and 14(n)) does include certain administrative requirements for
bilateral quota allocations; e.g., specific provisions to allow restraint level
“compensating adj;ustments" to future license (quota) allocations.

Timing Requirements

The negotiating history of paragraph 13(d) indicates considerable confusion
and lack of agreement with respect to "timing requirements" for submission of
AIL applications, and "timing requirements" in pavagraph 1 which define the extent
of the licensing systems covered by the agreement. Paragraph 13(d) provides that
AIL applications "... may be submitted on any working day prior to the custoxzs
clearance of the goods". 2/ Paragraph 1, on the other haud, requires that all
import license applications be submitted "... 28 a prior condition for importa-
tion", if the licensing system is to be subject to the procedural requirements of
this agreement.

1/ In May 1979 the EC approved a new licensing system for hybrid seed cornm.

This system would require, inter alia, a "surety deposit" which the EC justifies
by reference to the MIN licensing agreement (paragraph 12, footnote 1).

2/ The underscored terms are not otherwise defined. It appears that "customs
clearance” may be used in the same sense as "importation” in paragraph 1, although
Canada and Australia had wanted "prior to the date of shipment”. The Swiss pro-
posed "prior to importation". The U.S. delegation, at one point, equated the
present language with the phrase "prior to ... customs entry”.

5
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There is some doubt that the date of "customs clearance", and the date of
“importation™ or the date of "entry"™, have a uniform interpretation among the
various national customs services. The Customs Co-operation Council has defined
customs "clearsace (of goods)" as follows:

The accomplishment of the Customs formalities necessary
to allov imported goods to enter home use, or to place
thes under another Customs procedure; or to export
goodl. _L/

The Council has also defined "importation” as follows:
The act of bringing any goods into a Customs territory. 2/

In the present context, 3/ the quoted definitions should be compared with
U.S. Customs Regulations which appear to equate "clearance of imported merchan-
dise” with "release from Customs custody” for consuaption entries, &/ and define
"date of importation” as follows:

“Date of importation” ameans, in the case of merchandise
imported othervise than by vessel, the date on which
the merchandise arrives within the Customs territory
of the United States. In the case of merchandise im-
ported by vessel, "date of importation” means the date
on vhich the vessel arrives within the limits of a port
in the United States with intent then and there to un-
lade such merchandise. 5/

Use of the term "entry” has been held to imply the presence of the merchan-
dise at the port of entry. 6/ U.S. Customs Regulations provide:

1/ Customs Co-operation Council, Glossary of International Customs Terms, Doc.
13.309, Annex III at 26.

2/ CCC Doc. 8298 at 4l.

3/ A request to have a "... shipment [of merchandise]) cleared by a Customs
Broker ..." was held to be interpretable either as requiring a consumption
eatry or as requiring an in-transit entry for goods already in port. [Emphasis
supplied.] Canada Steamship Lines v. Inland Watervays Corp., 71 P. Supp. 137 at
139, 142 {E.D. La., 1947). But cf. Clearance "... means to satisfy the customs,
harbor dues, and the like, and obtain from the governmental authority of the port
leave to depart ...". Iat’l. Mercsutile Marine Co. v. Stranahan, 155 F. 428 at
432 (C.C.S.D. N.Y., 1907); Hamburg-American Steam Packet Co. v. United States,
§ig-§is 747 at 759-62 (24 Cir., 1918). See also 46 USC 11 et seq., 91, 9la,

&/ 19 CFR 143.0, 143.3; but cf. 19 CFR 101.5 and 19 CFR 148.22, 148.23 (1978).

5/ >9 CFR 101.1(h) (1978).

6/ Mussman & Shafer, Inc. v. U.S., 27 Cust. Ct. 180 st 186; (C.D. 1367) (1951);
aff’d. 40 CCPA 108 at 113-114 (C.A.D. 506) (1953).

6
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No entry shall be considered to be "deposited” or "accepted”,

nor shall the merchandise covered therely be considered to be
entered within the meaning of the law or regulations applicable

to the entry of the merchandise, until after the arrival of the
merchandise within the limits of the port of entry and the sub-
sequent deposit of estimated duties or subsequent official
determination that no deposit is required. [Emphasis supplied.) 1/

The term "entry” has also been held to encompass all of the transactions
necessary to secure the release of the goods from custcms custody. 2/ Similarly,
the courts have held that the words "entered for consumption” do not comnote
mwetrely the written entry papers filed by the importer, but connote a series of
acts which are necessary to and which culminate in the entering of goods into the
commerce of the United States. "That is the time when goods are entered, and not
when a particular document, which in customs parlance is called an ‘entry,’ is
filed with an entry clerk.” 3/ (Emphasis supplied.)

Accordingly, we conclude that "importation" or "entry" are not synonymous
with "customs clearance™ in the context of the timing requirements specified in
paragraphs 1 and 13(d), at least insofar as these terms are defined in U.S.
customs laws and procedures.

Right of Appeal

There are several questions raised by the incorporation (by reference) of
Article X of the GATT, within paragraph 2 of the agreement, in conjunction
with the "right of appeal” provided by paragraph 14(f).

Article X of the GATT provides, in pertinent part, that "[e)ach Contracting
Party shall maintain, or institute as soon as practicable, judicial, arbitral or
adainistrative tribunals or procedures for the purpose, inter alia, of the prompt
review and correction of administrative action relating to customs matters".
Paragraph 14(f) provides, in part, as follows:

If the license application is not approved, the applicant
shall, on request, be given the reasons therefor and shall
have a right of appeal or review in accordance with the
domestic legislation or procedures of the importing couatry.

Arguably, both Article X and paragraph 14(f) are intended to provide a right
of appeal from a denial of a license application. But approval of applications
for automatic import licenses "... is freely granted". Thus, ian theory, such an
application will not be denied and a "right of appeal” becomes unnecessary.
Non-automatic license applications are, consequently, the only likely subject

1/ 19 CFR 141.68(a) (1978).

2/ oxford Univ. Press v. U.S., 29 Cust. Ct. 191 at 196-197 (C.D. 1467) (1952).
See also 19 CFR 141.68(e) (1978).

3/ Excel Shipping Corp. v. U.S., 44 Cust. Ct. 55 at 61-62 (C.D. 2153) (1960).

7
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astter, if any, for the exercise of Article X "rights". An important distianction
between these two provisions is that Article X encompasses any "... administra-
tive action relatlng to customs matters", vhile paragraph 14(f) is limited to the
denial of applications for non-automatic import licenses. Thus, there is some
uncertainty concerning the degree of overlap, if any, between these two provisions.

In addition, what constitutes "custous matters” in the context of this agree-
sent on procedures goveraning import licensing is open to counsiderable question.
The United Stsates provides extensive administrative procedures for review of cus-
toms determinations under 19 USC 1514, 1516, 1520(c), etc. Judicisl reviewv of
customs decisions in the United States Customs Court may be obtained under 28 USC
1582.

The scope of "customs matters" reviewable is already quite comprehensive.
Assessment of dumping duties may be protested and reviewed under 19 USC 169 and
28 USC 1582(b). Countervailing duties assessed under 19 USC 1303 are sub;ect to
protest and reviev under 19 USC 1514 and 28 USC 1582(b). However, jurisdiction
to revievw the refusal to grant an "import license” varies according to the
specific statute and usually lies with United States district courts since there
is no general "importer’s license" in the United States.

A challenge directed at the administration of the textile trade agreements
progras (i.e., the MFA) was held to be within the exclusive juriediction of the
Customs Court. 1/ However, "voluntary import restraiant undertakings” negotiated
in 1972 by the executive branch and foreign producers with respect to certain
steel products were held not legally binding and unenforceable by the Custums
Service. 2/ Thus, there could be no "decision by a Customs official upholding
the restraint and opening up the protest procedure which affords access to the
Customs Court”. 3/

Subsequently, legislation was introduced in 1978 which would increase the
substantive jurisdiction of the United States Customs Court and expand the types
of relief it ~ay award. This legislation, the Customs Courts Act of 1978, would
"provide for a comp:rehensive system of judicial reviewv of matters directly af-
fecting imports ... and provide expanded opportunities for judicial review ...". &/
Such legislation could provide one judicial forum for resolution of disputes
arising out of the denial of an import license application, at least to the extent
that present statutes or case law may not afford un adequate remedy.

1/ Consumers Union v. Committee for the Implementation of Textile Agreements,
561 F.2d 872 at 874 (D.C. Cir. 1977).

2/ Consumers Union v. Kissinger, 506 F.2d 136 at 142-4 (D.C. Cir. 1974).
3/ Consumers Union, supra note 1.
&/ See 5.2857, H.R.12006, 95th Cong., 2d Sess. (1978).

8
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Extent of U.S. Compliance With the Agreement

We note that in view of: (1) the lack of definition in the agreement, or
ancillary documents, of certain basic terms; and (2) the possibility, ]/ even
though remote, of its application to numerous U.S. statutes or administrative
regulations at the federal level, 2/ it is difficult to ascertain the precise
legal effect of the agreement.

The most important factor inhibiting analysis of the effect of the agreement
on U.S. law {s the imprecision of much of the language used in key sections.
What constitutes an "import license" is only one question (although a threshold
one) in determining the intent of the delegations who drafted and, presumably,
will adhere to this agreement. 3/

1/ STR has reported that the proposed agreement on import licensing procedures
appears "...not to require changes in i!S. laws at the time of implementation,
although optional changes may be made”. However, STR also recognizes that "...
there are a large number of laws and regulations that may some day be the subject
of a foreign complaint under one of the codes, although we [STR] have no expectation
of changing at this time any provisions that fall into this category". Memorandum
from Robert S. Strauss to Advisory Committee Members dated December 27, 1978,
Attachment at page 366.

2/ The Commission expresses no opinion with respect to suggestions that this
agreement is intended to preempt the procedural aspects of presently-existing
valid State regulation of foreign iaports. Absent specific legislative intent
exprs‘§§. in the implementing legislation, these suggestions appear open to ques-

\lO

tion olic beverages and tobacco products are both subject to extensive
state regulation.

“Prior to the Eighteenth Amendment, Congress passed laws

giving the States a large degree of autonomy in regulating

the importation and distribution of intoxicants. These

laws, the Wilson Act [27 USC 121] and the Webb-Kenyon Act,

{27 USC 122) are still in force." Hostetter v. ldlewild

Liguor Corp., 377 U.S. 324 at 333 (Fn. 11) (1963); Dept. of

Revenue v. James Beam Co., 377 U.S. 341 at 345 (Pn. 7) (1963).
We also note other examples of federal deference to the valid exercise of
State "police powers" affecting foreign commerce.

“The collectors and other officers of the customs shall pay

due regard to the inspection laws of the States in which

they may respectively act, in such manner that no vessel

having on board goods liable to inspection shall be cleared

until the master, or other proper person, shall have produced

such certificate that all such goods have been duly inspected,

as the laws of the respective States may require to be pro-

duced to collectors or other officers of the customs." 46 USC 97.
Cf., GATT Article XXIV, paragraph 12.

3/ The definition of "import licensing” in paragraph 1 is discussed extensively

under Summary of the Agreement, supra.

9
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We do not know vhether “"import”™ has the same bresdth of coverage as it does
1n the Tariff Schedulea of the United States. 1/ Tor example, it 1s open to
question whether the agreement embraces wvithin the terms "imports®, "goods", or
"products™ such items as: coins and curreacy, 2/ banknotes, certificates of value,
and gold or silver bullion, stc. There are immediately discernible differences,
3/ and siailarities, &/ between U.S tariff treatment and the Customs Co-operation
Council Nomenclature (CCCN) in use by most of our major trading partners.

Similarly, there is an absence of definicions for other terms basic to deter-
aining what constitutes an "import license”. As discussed previously, it is not
entirely clear that this term excludes licenses, certificates, visas, etc., issued
by the country of exportation to adminigcer a bilatersal restraint arrangement.

We note that export licenses or yisas also may be required by the country of
importation as an enforcement mechanism for "voluntary export restraints", whether
negotiated in a multilateral context (e.g., the Multifiber Arrangement (MFA), the
International Coffee Agreement, etc.), in a bilateral setting (e.g., the OMAs with
Korea and Taiwan covering footwegr), or as quots allocations imposed unilaterally
by the country of importation, 3/ and thus could be interpreted to fall uader the
coverage of the sgreesent.

1/ TSUS general headnote 1 ?“All articles imported into the customs territory
of the United States . . ."), as modified by TSUS general headnote 5.

2/ Coins are good examples of the distinction between "legal tender”, which may
not be subject to Department of Treasury reporting requirements (31 CFR Part 103)
pursuant to 31 USC 1051-1122, and "currency" which is subject to such requirements.
EZ.g., the Canadian silver coins commemorating the 1976 Olympic games are “legal
tender but not curreacy” and, thus, are not subject to the Currency and Foreign
Transactions Reporting Act. Similarly, commercisl importations of such coins are
subject to the normal Customs Service entry procedures as "legal teander but not
currency". Compare: TSUS item 653.22 with TSUS general headnote 5.

3/ Compare: TSUS general headnote S ("Intangibles. For the purposes of headnote
l . . . currency (metal or paper) inm curreat circulation in any country and im-
ported for monetary purposes, « . « [and) . « . securities and similar evidences
of value, « « « are not articles subject to the provisions of these schedules.")
vith CCCN ch. 49.07 ("The characteristic of the products falling within this head-
ing 1s that on being issued . . . by the appropriate authority, they have a
fiduciary value in excess of the intrinsic value . . . [e.g.,) Banknotes. This
term covers promissory notes of all denominations issued by the State . . . for
use as currency or legal tender either in the country of issue or elsevhere . . .
(and) . . . Stock, share and bond certificates and similar documents of title").

&/ But see, "metal coins" provided for in item 653.22, TSUS, and CCCM ch. 72.01
("Coin. This heading applies to coins of any metal . . . of officially prescribed
weight and design, issued under Government control for use as legal tender."”) See
also "gold or silver bullion” provided for in item 605.20, TSUS and "precious
metals” provided for in chapter 71, CCCN. See also 12 USC 95a and 31 USC 442, 443.

S/ See, e.g., quotas upon importation of certain meats pursuant to the Meat
Import Quota Act of 1964 (Pub. L. No. 88-482; effective August 22, 1964); and
7 CFR Part 16.

10
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Another factor, which prevents definitive analysis of the effect of this
agreement on U.S. laws, is the great number of statutes, regulations, etc.,
wvhich restrict or prohibit importation of goods into the United States. A
great many federal government activities impose restrictions such as permits,
certificates or other documentation, and licenses on merchandise entecing the
United States. In addition to import restrictions found in the tariff laws
proper, the Customs Service states that they assist about forty other Federal
agencies in the enforcement of some 400 laws and regulations. 1/ Although there
is no general "importer’s license” in the United States, 1-pott restriccions
may apply to personal or commercial importations, whether made by an individual
for his own account or by a professional customhouse broker.

The agreement defines "import license" rather broadly in paragraph 1, yet
it specifically excludes documents "required for customs purposes"”. This raises
the question of what is meant by the phrase "customs purposes". We note that the
Customs Service administers import restrictions on certain commodities subject
to quota (e.g., certain dairy products; animal feeds containing milk or milk
derivatives; certain cotton fibers; certain wheat and milled wheat products,
etc.). Customs also enforces import restrictions adainistered by other agencies.
Fuel oil and certain oil products are licensed uncder "non-automatic" licensing
procedures by the Department of Energy (DOE) pursuant to the Trade Expansion
Act of 1962 2/. The DOE also administers the licensing of imports and exports
of "special™ nuclear materials. 3/ The Departments of Interior and Commerce
jointly administer licensing procedures to implement import quotas imposed on
duty-free entries of certain watches and watch movements from the U.S. insular
possessions. &4/

This list, by no means exhaustive, does not even begin to address the ques-
tion of licenses (or "certificates", "permits", etc.) required for eutry of
certain articles subject to natural resource conservation, health, safety, or
pollution control regulations or sanitary requirements unrelated to quantitative
restraints. 5/ These latter types of discretionary licensing procedures may,
more properly, be considered in the context of the agreement on Product
Standards. 6/ However, all such requirements can become barriers to trade,

1/ 1975 SEC. OF TREAS. ANN. REP. ON THE STATE OF THE FINANCE at 209; see also,
OFFICE OF THE CHIEF COUNSEL, U.S. CUSTOMS SERVICE, U.S. DEP’T. OF THE TREAS., Laws
and Regulations Enforced or Administered by the United States Customs Service,
(April 1975).

2/ 19 USC 1862. See Pres. Proc. 3279, as amended; and 10 CFR Part 213 (1978).

3/ 42 USC 2073 et seq.

6/ TSU> general headnote 3(a); and 15 CFR Part 303 (1978).

2/ See, e.g., 50 CFR Part 14 (Import/Export License requirements pursuant to the
Endangered Species Act of 1973 and the Convention on International Trade in Endan-
gered Species of Wild Fauna and Flora); 7 USC 1360(c) (Admissibility of pesticides
imported pursuant to the Federal Insecticide, Fungicide, and Rodenticide Act
determined by the EPA); 21 USC 381 (Approval of pharmaceuticals imported pursuant
to the Food and Drug Act certified by the FDA).

6/ For example, restrictions (so-called "marketing orders") have been imposed on
certain agricultural imports which limit the size, grade, or quality of the product,
pursuant to the Agricultural Marketing Agreement Act of 1937, as llended. 7 UsC
608c, 608e-1.

11
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since they create uncertainty and the possibility of delay and discrimination
in the processing of applications as well as possibly unnecessary documentation
costs to the importer. 1/

1/ United States Tariff Commission, Trade Barriers, vol. 5, ch. VIII, pages
138-9 (1974).

12
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Part 2. PROBABLE ECONOMIC EFFECT OM U.S. INTERNATIONAL TRADE OF THME
ADOPTION OF THE AGREEMENT ON IMPORT LICENSING PROCEDURES

A previous study by the Commission 1/ attempted to measure, in a limited
manner, the degree of restrictiveness of certain forms of quantitative limita-
tions. In that study an analysis wvas made of quantitative trade restrictions
reported to the GATT by seventeen major trading nations, supplemented by data
from other sources. The reported restrictions include only basic elemental
forms of quantitative limitations-—embargoes, quotas, voluntary export re-
straints, licensing requirements, limitations deriving from state trading, mini-
sum price requiresents and aixing regulations, all of which can be identified
in their application to discrete categories of products. The available informa-
tion on these restrictions was ouly of a "counting" nature; that is, a particular
restriction vas identified as either being or not being applied to a category
of products (or part of a category). No information was available as to the
possible price effects, trade effects, or production effects of a restriction.
The dats reflected the situation existing in the 1970-71 period. Since thea,
there have been significant changes in restrictions imposed by some countries.

Table 1 lists the types of quantitative restrictions included in the count.
Some, such as quotas, are burdensome or more significant than others such as
liberal licensing. This is crudely accounted for by a weighting scheme (the
weights are given in column 2 of table 1). In the analysis export restraints
were charged as a restriction, not to the exporting country but to the import-
ing country, since the latter country has usually imposed the restraint on the
exporter.

1/ United States Tariff Commission, Trade Barriers, vol. 5, ch. VIII, pages
160-2 (1974).

13
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Table l.— s of titative Restrictions Count
Type of restriction 3 Weighting
t__ schems 1/
¢ [Rercent
H
1. Bilateral quota H 0.91
2. Global quota H 1.36
3. Quots (unspecified) H 1.36
4. Prohibited imports (embargoes)=—ee=e=i 1.36
5. State trading : 91
6. Automatic licensing H o4S
7. Liberal licensing H <45
8. Discretionary licensing H 91
9. Licensing (unspecified) : 91
10. Minisum price systea- H 1.36
1l. Seasonal raestriction t 91
12. Restriction (unspecified) s 91
13. Export restraint H 1.36
1l4. Suspended import restriction=—eweecew=t 91
15. Mixing regulations H 91

$

1/ Each restriction vas given a number from 1 to

3, high or low, depending on its degree of restric-

tiveness. The average of these numbers was divided

into the assigned number for each restriction, re-
sulting in the weights shown in the table.

To the extent that this anslysis remains valid, it would appear that
adainistration of these licensing requirements has a comparatively minor trade
restricting effect, psrticularly vhen measured against the underlying import
restriction itself.

U.S. I.Ipottl

The United States requires import licenses for a number of commodities in
order to administer a variety of programs. Table 2 is a selected list illustra-
tive of commodities subject to some type of import licensing procedure. These
licensing procedures may be considered non-automatic.

As noted above, the uncertain scope of the agreement’s application and its
substantive requirements make it impossible to determine, with any sssurance, the
extent of U.S. compliance. However, we do not believe that U.S. import licensing
requirementa are administered in such a manner as to create trade barriers of a
procedural nature which could be construed as violative of the general purposes of
this agreement. Under the circumstances, it is doubtful that U.S. adoption of
this agreement vill result in more than a negligible effect on U.S. imports.

14
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Table 2. — Selected list of U.S. imports subject to a "licensing procedure™ (1i-
censes, permits, visas, certificates, etc.)

Article Statutory or other authority

Alcoholic b‘v‘t‘z‘.ooo.ooco.ooooo-oo-o-ogaool' usc 1263
Certain dairy Ptodut.o'oooco-ooooooooooooco’ USC 624 and 21 USC 141-149
Certain meatBecccecccsccorcccnccscsccccccsscessPele 88=-482
Certain fruits and v“‘t.bl“...‘.....lttiii’ usc 608(&)
Live plant material including aursery

'tock....'Q..'..OO..QQ......C.0.0...Q...O.’ usc 151-162
Certain cocoa and confectionery pre-

P‘t.tio“.ooonooooconooonooonno-ooooo.o-oo’ USC 624
Certain textiles and apparel productsSesccese7 USC 1854
Crude petroleum and petroleum products......19 USC 1862
Lh]uifitd natural a8 (UG)...........\ eeeeel9 USC 1862
Uraniuma and uranium compounds,

other radioactive materials,

and nuclear reactorSeccccccccsccssscsccceed2 USC 2073, et seq.
Drugs, and other controlled substances......Controlled Substances Act

of 1970, and 19 CFR 12.36

Certain luggage, handbags, and

flat goods of reptile material..ccceccs...Endangered Species Act of 1973
Aras, ammunition, explosives and

h’lmﬂt. Of WAL vesoscccecsccvcssecccssesl2b CFR Parts 178, 179 and 181
Whale, valrus, or Asian elephant

ivory and ivory articleSceccccescccccscesscMarine Mammal Protection Act

of 1972

Certain electronic products subject

to radiation performance standards........Radiation Control for Health and

. ) Safety Act, and 19 CFR 12.91

Motor vehicles and motor vehicle
Cn‘m'oooo'-..ooo.oo.c.‘ooc.c.cooo.oooootclun Alr Mt. and 19 CFR 12.73

Viruses, serums, toxins, antitoxins and
analogous products subject to HEW
licenling requirementseccceccscccccaccssesh2 USC 262, and 19 CFR 12.21, et seq.

Source: USITC staff survey (November, 1978).

15
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U.S. h’ﬂrt.

Most countries msintain some form of import licensing requirements, ranging
from the very liberal to the highly restrictive. The trade restrictive effects
of these requirements may be observed in both the procedure and its adainistra-
tion. Some requirements have the effect of discriminating against imports from
particular countries or are applied to inhibit the importation of selected
cosmodities. Frequently, licensing 1s used as an import monitoring device or
us & means of manipulsting imports to serve national economic policy interests.

Because of the aumber of countries which have licensing procedures and the
vide variety of these procedures, we have assessed the effect of adoption of the
agreement upon five export markets: Jspan, Mexico, France, Brazil, and India.
The selection of these five is based upon the importance of U.S. export trade and
complaints by U.S. exporters directed towards their licensing procedures. These
countries received a total of $21.7 billion in U.S. exports during 1977, repre-
senting 18 percent of all U.S. exports. Table 3 presents export data for these
countries along with their share of the total U.S. export market during 1973-77.

U.S. exports to sll countries may increase as a result of general adoption
of the agreement. It is not possible to quantify the amount of increase that
cen be expected; however it probably would be no more than a noainal increase.
If adoption of this agreement contributes to a positive frame of mind toward
export markets within U.S. industry by encouraging our trading partners, parti-
cularly the LDCs, to be more open and liberal in the adainistration of their
licensing systems, it could provide a greater stimulus to U.S. exports than is
currently present. We note, however, that only one LDC (Argentina) had ini-
tialed the agre:ment as of April 1979.

16
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Table 3.-~-U.S. exports of domestic merchandise, by selected markets, 1973-77

Market : 19723 : 1974 t 1975 : 1976 s 1977

: : : : 3

: Value (million dollars)

: : H : :
Japan : 8,176 : 10,564 : 9,421 : 10,028 : 10,414
Mexico : 2,895 : 4,790 : 5,063 : 4,904 : 4,723
Prance : 2,206 : 2,883 : 2,952 : 3,393 : 3,420
Brazil : 1,903 : 3,068 : 3,034 : 2,781 : 2,412
India H 524 3 758 : 1,287 : 1,132 ¢ 174
Other countriegeve—eee=: 54,518 : 75,080 : 84,400 91,086 ¢ 96,220

Total——evemonacaaea 70,223 97,143 ¢ 106,157 ¢ 113,323 : 117,963

s

: Perceat of total value

:
Japan H 12 : 11 ¢ 9: 3z 9
Mexico H 4 S S 4 : 4
France : 3: 3: k H 3: 3
Brazil : 3: 3: 3: 2: 2
India : 1: 1: 1: 1: 1
Other countries : 78 : 17 ¢ 80 ¢ 80 ¢ 82

Totalemecernecanna? 100 100 : 100 @ 100 @ 100
Source: Coupiled from official statistics of the U.S. Department of

Commacrce.

Note: Because of rounding, figures may not add to the totals shown.

Japan

Japan is a principal export market for the United States, second onl} to
Canada. U.S. exports to Japan increased from $8.2 billion in 1973 to $10.4

billion i{n 1977. During this time the Japanese share of all U.S. exports

decreased from 12 percent to 9 percent.

All commercial imports into Japan are subject to licensing, wost of which

may be considered automatic.

Non-automatic licenses are issued for some commodi-

ties vhich may or may not be subject to an established quota restraint. Commodi-

ties requiring non-automatic licenses include leather and leather footwear,

Steam coal, and certain agricultural products such as beef and oranges.

The licensing procedures themselves do not appear to be a major impediment
to trade. It is the underlying restrictions that are more likely to prevent
U:S. exporters from expanding trade. Thus, adoption of this agreement is not
likely to result in increased U.S. export trade with Japan.

17
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Mexico

Mexico, an active participant in drafting the licensing procedures agreement,
ranked fifth in the value of U.S. exports received during 1977. U.S. exports to
Mexico incressed from $2.9 billiom im 1973 to $4.7 billion in 1977. Its share
of the total U.S. export market was & percent during each of these two years.

A principal feature of Mexico’s foreign trade system is the imposition of
import license requirements vhich are used to protect domestic industry. Mexico
recently liberalized import trade by dispensing with the licensing requirement
for about one-half of the import classification items. This move, however, did
not affect commodities that account for the bulk of its import trade.

The Mexican goverument’s attitude toward commodities requiring import li-
censes might be fairly characterized as a "protectionist™ import-substitution
policy. Under this policy, if Mexican-made goods are available in quantities
and quality equivaleat to the products to be imported, a license to import {is
frequently denied. The governmeut has attempted to liberalize this aspect of
its licensing system, but this prospect has met resistance from Mexican
industry.

The import-substitution policy is the major element underlying Mexico’s
licensing system which inhibits expansion of U.S. exports to Mexico. It does
not appear that the agreement will significantly affect this policy. Thus,
adoption of this agreement is unlikely to stimulate U.S. export trade with
Mexico.

France

France is the market for 3 perceant, by value, of all U.S. exports annually.
During 1973-77, U.S. exports to France increased from $2.2 billion to $3.4
billion; however their relative share of the U.S. export market did not change.
Prance has liberalized its extensive licensing ana quota systea so that, today,
most products are admitted into France without a license. Some products still
require prior approval before importation, but approval is usually automatic
vith the licensing requirement serving as an import monitoring device.

France’s licensing requirements primarily affect agricultural commodities,
but many industrial products are also involved. Issuance of non-automatic
licenses is determined on a case-by-case basis and, generally, licenses are
nonrenewable. U.S. exporters have complained that these procedures cause
uncertainty and delay in international trade. To the exteant that adoption of
this agreement expedites approval of licenses, exports of commodities requiring
licenses may be facilitated and expanded. France is very protective of ite
agricultural sector and the government may find other ways to control
agricultural imports if adherence to this agreement should undermine its agri-
cultural policy. Overall, adoption of the agreemeant would probably result in
00 more than a nominal incresase in U.S. export trade wvith France.

18
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Brazil

The Brazilian share of the value of all U.S. exports declined from 3 per-
cent in 1973 to 2 perceat in 1977. Hovever, the absolute value of exports to
Brazil iacreased from $1.9 billion to $2.4 billion. Virtually all commodities
imported iato Brazil require an import license. These licenses are generally
non-automatic and, recently, have been subject to approval on a case-by-case
basis.

Each request for an import license must include a manufacturer’s price list
and catalogue. If these are not available, a certificate from the exporter or
manufacturer must be included to verify that the prices are those curreat in the
exporting country and that s catalogue and price list do not exist. The prices
quoted also must correspond to those prevailing internationally on the date of
purchase. If Brazilian governmeat files show a previous sale at a lower price,
the importer must solicit a quotation from the conpany with the lower price or
submit a letter from that company stating that the article is not available
during the specified time.

The regulation concerning price subaissions has caused problems because of
rapidly fluctuating prices in international markets. Whea prices change after
the original documents have been issued, the entire licensing request process
nust be repeated. The net effect of this procedure is to inhibit exports to
Brazil.

Complaints have also been voiced about the imposition of excessive fines
for import documentation errors. Such fines tend to discourage U.S. exporters’
enthusiasa for trade with Brazil.

Adoption of the agreement could result in lessening fines imposed because
of "minor" documentation errors and, hopefully, result in modification of the
requirements concerning price submissions. Moderation of these requirements
would likely produce a more positive framework for trade with Brazil and an
expansion of exports. It is not possible to quantify the benefits to be expected
from adoption of this agreement since Brazilian adherence to, and its interpre-
tation of, this agreement remains uncertain.

India

The value of U.S. exports to India averages about one percent of all U.S.
exports. In 1973, U.S. exports to India totaled $524 million. This figure
increased to over $1 billion in 1975 and 1976, but declined to $774 amillion in
1977.

All commodities imported into India, other than those imported for a gover-
ment account, require an import license. A letter of credit must be obtained by
an importer prior to approval of the import license. This is a major barrier
to trade with India. The Indian government maintains tight control over its
foreign exchange and, vhen balance of payments are adverse, restricts issuance of
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letters of credit for import transactions. This policy effectively denies the
import license. When there is an adverse foreign exchange situation, trade with
India on a cash basis is difficult. However, those willing to conclude bartering
arrangesents can effectively carry on trade.

Complaints have also been voiced concerning Indian adainistrative practices
vhich do not permit the value or quantity of goods listed on an import certifi-
cate to be exceeded. U.S. exporters have objected to this as unnecessarily
burdensome. This practice may be modified, 1f India adopts the agreement,
since paragraph 8 provides that "imports shall not be refused for minor varia-
tions in value, quantity or weight from the asount designated on the license
due to differences occurring during shipment ...", etc. Indian compliance with
this provision could provide relief for s significant irritant to U.S.~Indian
trade relations.



319

APPENDIX

Agreement on Import Licensing Procedures
(MTN/NTM/W/231)
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' RESTRICTED
GENERAL AGREEMENT ON T 232
TARIFFS AND TRADE Spectad Disteibution

Multilateral Trede Regotiations

Group "Non-Toriff Mecsures"”
Sub-Group "Quantitative Restrictions”

IMPORT LICENSING PROCEDURES

Agreement on Import Licensing Procedures

Attached hereto is the text of cn Agreement on Impert Licensing Procedures.
This text is being forwvcrded to the Trede Negotietions Ccxmittee followving

discussions held in the Sub-Group.



322

AGREEMENT ON IMPORT LICENSING RESTRICTIONS

PREAMBLE

Eavineg resard to the !‘ultilateral Trade Mecotiatiens, the Parties to
this Agreerent on Iovort Licensins Procedures;

Desiring to further the objectives of the General Agreement on Tar:ffs
and Trade;

Taking into cccount the particular trede, development end fipancial
needs cf developing countries;

Reccenizing the usefulness cf cutomatic ixport licensing for ceartain
purposes end that such licensing should not be used to restrict trade;

Reccgnizing tbat import licensing may be emplcyed to edainister
aeasures such os those adopted pursuant to the relevant provisions of the
General S3reement oo TarifZs and Trade;

Recognizing clso thet the inappropriate use of import licensin?
;ré%edurea may inpede the flcv of international trade;

Desiring to simplify, and bring troosperency tc, the edninistrative
procedures =nd practices used in intermationel trede, and to ensure tbe
.nir end equitable application and administretinn of such proceduren. end
practices;

Desiring tc provide fcr & consultctive oechanism and the speedy,
effective and equitable resolution of disputes erising under this Agreement;

Hereby ecree as follovs:
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General provisicns
1. For the purpose :f this Agreenent, irpert licensing is defined zs

adninistrative prcccdurell used for the oxureticn of izport licensing

régices requiring the submission of cn :pplicaticn or other decumeatstion
(other then that required for custors puracses) to the relavant 2éd-inis-
trotive body as & jricr condition for impcrtation into the custcns territory

of the icportins country.

2. Tke Parties ¢c this Agreement shall ensure that the zdrinistretive
procecures us=d td izplenmect izgort licensing ré<imes are in cocnformity vith
the relevant provisicns of the Gencral Agreement on Tariffs acd Trade2 inclu-
dirg its annexcs and nrotocols, as irterproted by this AZr_>ment, vith a viewto
preventing trode distorticns thet ney =rise fron on iaagprojriste opereticn

of tocse procedures, tcking into account the eccnepic develcrrent purises

cnd financial cnd trade needs of developing ccuatries.

2. Tke rules f-r irport liceansinj procedurcs shell be acutrel i
applicetion »pnd sdrinistereéd in 2 fair ond aquitable x2nzner.

L, The rules end £ll iaformetion ccncerning procedures for the suonissica
of applications ircluling the eli<ibility o -~ersoas, <irs

and ipstituticns to =cke such 2pplicati~ns, =ai tke lists cf crocducts
subject tc the licensing requircnent shcll be sublished prorptly in such 2

nanner as to eneble jcvernrents znd traders to become =cquricted wita thezm.

l‘!":\.ose wrgcelutes referred to 2s lice-wsinr~ a5 well a5
cticr similar ~dninistrativa srocedures.

zaercinaftcr rxZcrrcd %o as the CATD .
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Any changes in eitber the rules ccncerning licensing procedures or the list
of products subject to import licensing shell also be promptly published in
the seme manner. Copies of these publications shall also be made zvaileble
to the GATT Secreteriat.

S. Application forns and, vhere epplicedble, reneval forms shall be as
sicple =8 possible. Such dovuments and informetion as are considered
strictly necassery for the preper functicning of the licensing régime mey
be required on epplicaticn.

6. Ap7licstion troeodurss and, .where cpplicable, reasval -rocedures shall be
as simmle es possidblc. Applicants shall have 0 spproach ozly one sdminis-
tretive body previously specified in the rulcs refcrred to in poregresh b
socve in connoxica vith an  application and shall be alloved a
recscaable period therefsr. In ceses vhere it is strictly indispenssbla
tact =cre then ope acuinistrative body is tc be epproeched in connexicn vwith
an aonlication, these shall be kent to the ainimum number possible.

7. 1'o apvlication shall be refused for minor docurentation

¢rrors wiich d2 nct elter besic deta contained thereia. 1o Jen2lty srecter
tasn Jecessiry td serve perely as & verzing shzll be irgoscd in respect of
cny omissicn or mistoke in dccunmentetica cr procedures vaich is cbvicusly

arde without fraudulent intent or rross negligeoce.
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8. Licensed imports shall not be refused for minor varistions in value,
quantity or veight ‘rom the amount designated on the licence due to
differences occurring during shipment, differences incid;ntal to bulk
loading and other minor differences consisteat vith normal commercial

_practice.

9. The foreign exchange necessary to pay for licensed imports shall be

made availabla to licence holders on the sane basis &s to importers of goods

not requiring ioport licences.

10. With regard to security cxceptions, the provisions of Article XXI of

the GATT apply.

11. The provisicns of this Agreement shall not require any Party to this
Agreezent to disclose confidential information which would impede law
enfcrcement 2r otherwise be contrary to the public interest or vould
prejudice tbe lecitizate commercial interests of particular enterprises,

putlic or private.

1/

Automatic igport licensing

12. Autcratic izport licersizg is defined as import licensing vhere

approval of the spplication is freely gronted.,

Y/
These irport liceasing procedures requiring a security which have
30 resirictive effects on imports, are to be zonsidered as falling within
the scope of paragrapns 12 and 13 below.
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13. The folloving ;rovi.ion.,lin addition to those in paragraphs 1 to 12
above, shall apply to automatic import licensing procedures:

(a) Automatic licensing procedures shall aot be admipistered in s
manner so as to have restricting effects on imports subject to
automatic licensing. '

(v) Parties to this Agreement recognize that automatic import licersing
mey be necessary vhenever other 1ppropriate procedures are not
available. Autonmatie import licensing mn& be az2intained as long
as the circumstances vhich gave rise to its introduction prevail
or as long 2§ its unlerlyin: ac~inistr-=tive ourvoses cacnod be
achieved in a more appropriate vay.

(c) Any personm, firm or icstitution vhich fulfils the legel require-
ments of the importing country for engaging in import opersticns
involving products subject to automatic licensing shall be equelly
eligible to apply for and to ootain izport licences.

(d) Applicetions for licences may be submitted on any working cay
prior to the customs clearnnce cf the gccds.

(e) Applications for licences vhen submitted in appropriate end
ccaplete foram shall be approved immediately on receipt, to tie
extent administratively feasibie, but witbin 2 maximun of ten

vorking days.

la developing country party to this Agreexzent, which hes specific
difficulties with the requirenents of sub-paregraphs (d) and (e) belcw,
ray, upon unotification to tne Coumittee referred to in paraszraph 15, delay
the application of tnese sub-paragraphs by not more than two years froo the
date of entry into forcc of this Agrecwcme €ar such party.
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lion-sutomatic izport licensing

14. The followviar provisions, in additica to those in peragreshs 1 to 11

sbove, shall =pply o non-automatic import licensing procedures. that is,

impor: licensirn,: rrecedures not falling under peragraphs 12 and 12 above:

(a) Licensing procedures adopted and practices applied ia connexion

(v)

vith th¢ is3uance of licences for the adainistration of quctas

and other import restriciicns shall aot nave trade restrictive
effa2cts on izpcrts additisnal to those caused oy the irpesition
of the rostrictica.

Pertics to this Agreenment sh21l provide. upon the request of -~y
Paerty tc tais Agrcament haviag an interest in the ‘rzde of

the product concerned, ell relevant inforwation ccncerning:

(i) the scmiristretion of tiie restricticos;

(ii) <he import licences sranted over a rocent pericd;

f1ii) the distributioa of such licences ==ng surrlying cocuntries;

vnere gracticntle, izport statis<ics (i.e. +v=lue and/or

~
'S
«

S

voluse) with respect o sne zroducts subject to izport
licernsing.  The dcvelezminy socuatrixs would rot te
expected to teke :dditionr] awsinistrat.ve or Sizancinl

burders on this nccount.
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(a)

(e)

(2)
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Parties to this Agreemsnt administering quotas by msans of
licensing sball publish the overall amount of quotas to be applied
by quantity and/or valus. the cpening and closin: dates of quotas,
and eny change thereof.

In the case of quotas ellocated among supplyini countries, the
Party to this Agreement epplying the restrictions shall prozptly
inform all other Parties hn;ine an interest in suzplying
the product concerned of the shares in the Qquota
currently allocated. by quantity orlvalue. to the various
supplying countrice and shall zive nublic notice thereof.

Waere there is a specific opeaiag date for the sudamission of
licensing evplications, the rules and product lists referred to in
paragraph & shall be nublished as far in advance as Dossible of
such date, or immediataly after the sonounccaeat of the quots or
cther pesasure involving en import liceasiag requirsrent.

Any nersca, firm or institution vhich fulfils tae le¢:al raguire-
pents of the irportin~ country sbail oe equally eligible %o

~poly and be ccnsidcred for e licenc:. If the licance 2pnlicsation
is not epproved, the acplicent shell, on requast. be given tixe
rezsons therefor and shall aave 1 rizat of sop2sl or reviev in
accordznce vith the domestic legislation or procadures of the
izporting country.

The period [for processing of ~Tolications shall bo 28 short as

rossible.
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(i)

()

(k)

(1)
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The period of licence validity shall be of reasonable duratiom =nd
ot be 80 short as to preclude imparts. The period of licence
velidity shall not preclude imports from distant sources, except
in special csses vhere imports are peccssary to meet unforeseen
short-ters requirements. '

When administering quotas, Parties to this Agreement shall not
prevent importation from being effected inm accorcdance vith the
issued licences, and shall not discourage the full utilization of
the quotes.

wher issuins licences, Perties to this Agreepent shall take into
account the desirability of issuing licences for products in
economic quantities.

In alloceting licences, Parties to this Agreecent should conmsider
the irport performance of the epplicant, including vhether
licences issued to the applicant have been fully utilized, durina
a recent represeatative period.

Consideration shall be ~ivea to ensuring % reasonsble distribution
of lizences to nev izporters, taking into account the desirability
of issuing licences for products in econonic quantities. In this
regard, special considerstion shouid de given to those inporters
irporting pfocucts originating in developing countries and, in

particulcr, the least developed countries.
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(a) In the case of quotas administered through licences vhich are not

1 chall ve

allocated among supplying countries, licence holders
free to choose the sources of imports. In the zase of quotas
allocated among supplying countries, the licence shell clearly
stipulate the country or countries.

(n) In applying peragreph 8 above, compeasating adjustments
may be made in future licence allocations vhere imports

exceeded & previous licence level.

Institutions, consultstion and disoute set:lement

15. There shell be esteblished under this Agreement a Committee cn IL=pors
Licensing composed of representatives frcm each of the Farties to this
Agreement (referred to in this Agreexent as ‘tbe Coxzittee ). The Comnittee
shall elect its owvn Cheirman and shell meet as necessery for the purposs of
affording Perties the opportunity of consultioz on any matters relating to
the operation of this Agreezsnt or the furtherance of its cbjectives.

16. Consultations and the settlement of disputes vith respect to eny
satter =ffacting the opergtion of this Agreenect, shall be sudjact to tae
procedures of Articles XXII and XXIII of the GATT.

Finel provisions

1T7. Acceptence and accession
(2) This Agreencnt shall be open for acceptance by signeture or other-
vise, by goverrments cortrecting parties to the GATT end by ire
Surope=n Econoric Community.

»
A
“Socetines referred to as ‘quota holders”.
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(v) This Agreement shall be open to accession by any other fovernment
on terzs, related to the effective application of rights and
obligations under this Agreement, to be ajreed betveen that
government and the parties to this Agreenent, by the deposit vith
the Director-General to the CONTRACTING PARTIES to the GAIT of an
instrunent of accession vhich stetes the terms so agreed.

(¢) Contracting parties mey eccept this Agreement in respect of those
territories for vhich they have ‘rnternationel respopsibility,
provided that the GATT is teing applied in respect of such
territories in accordance vith the provisions oif Article XXVI:5(e)
or (b) of the GATT; and in teras of such acceptance,
each such territory shall be trested as though it vere s Party to
this Agreepent.

18. Reservations

Reservations zay not be entered in respect of any of the provisions of
this Agreexzent without the consent of the osther parties tc this Agreeceat.
19. Entry into force

This Agreexant shall enter into force om 1 Januery 1980 for the
3cvernnentsl vhich heve accepted or ecceded to it by that date. For eech
other gcvernment it shall enter into fcrce on the thirtieth day followiar
the date of its acceptance or sccessicn to this Agreenent.

20. Noticnal lesislaticn

(a) Eech covernment acceptingz or =cceding to this Agrcement shnll
ensure, nct later than the date of entry into force cf this
Agreepert for it, the conforr 'ty of its lawvs, resulaticns end

edministrative proceduras vith the provisicns of this Asreepent.

1 . .
. For the purpose of this Agrcement, the term' governrents" is deemed to
include the ccmpetent authorities cf the Zuropean Economic Community.
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(v) Each Party to this Agreemest. shall inform the Committee of any
changes in its lavs and regulations relevant to this Agreement
and in the administration of such lavs and regulations.

21. Reviev

The Committee sball reviev as necessary, but at least cnce every two
years, the implementation and operation of this Agreement taking into account
the objectives thereof and shall infora the CONTRACTING PARTIES to the GATT
of developments during the period covered by such revievs.
22. Azendpents

The Parties to this Agreement cay amend it, having regard, inter alia,
to the e: erience gained in its implemeatation. Such an arencment, once the
Parties bave concurred in accordance vith procedures established by the
Cozmittee, shall not come iato force for any Party until it nes teen
accepted by such Party.
23. Vithdrawval

Aoy Party to this Agreement zay vithdrev from this Agreement. Thre
vithdraval shail take effect upon the exziretion of sixty iays frcz the day
on which vritten notice of vithdravel is received ty the Directcr—Ceneral to
the CONTRACTING PARTIZS to the GAIT. any Party to this Agreccent cey :pon
suca actification request en irmediate meeting of the Cozmittee.
2. Noa-applicetion of this Agreenent betveen Ee.rticul-;r rarties

This Agreement shall not apply as tetween eny two Parties to this
Agreement if either of the Perties, at the time either ecceptis or eccedes
to this Agreezment, does mot comsent to such epplicetion.

25. Secretarist

This Agreement shall be serviced by the C.-T secretariacs.



26. :eEQ‘it
This ~greegent shall be deposited vith the Directnr-Geperal to the

CCNTR/\CTING PARTIES to tbe GATT, vho shall proaptly furnish to each Party
to this .\rxecment and each contracting parsy to the GAIT a certified copy
thereof end cf ench arendment thereto pursusat tn paresxaph 22 and a
noctificatico of owh ncceptence thereof «r accession thereto pursuant

to paragraph 17, or :ich vithdravul therefrom pursvaut to paragraph 23.

27. Reristration
This Agreezent shall be rezistered in accordsance vith the provisioans of

Article 102 of the Charter cf the United Jatioms.

Done at Geneva this ..ivevvveecnnnss AAY OF covevecensocensccocncnnes
nineteen hundred and seveoty-nine ia 1 sinpgle copy, ia the English, French
cnd Spanish longuaces, each text beinz cutbertic.
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