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FOREWORD

The House Committee on Ways and Means and the Senats Committee
on Finance are printing the text of each of the trade agreements coacluded in
the Multilateral Trade Negotiations (MTN) in Geneva, Switzerland, which
were signed by the U.S. negotiator on behalf of the United States.

The Subcommittes on Trade of the Committee on Ways and Means and
the Senate Finance Committee have been consulting with representatives of
the executive branch on these trade agreements and the nature and contents
of the lesialuion necessary and appropriate to implement the agreements in
terms of U.S. legislation.

Up to this time, the detailed substance of these codes has not been ﬂbub-
licly available. The Committees, through this print, make these codes available
for use by Members of Congress and the interested public.

[$e04]
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1. SUBSIDIES/COUNTERVAILING MEASURES

RESTNICTED
GENERAL AGREEMENT ON ’;“gg'/l"g%

TARIFFS AND TRADE Special Distributica

Multilatersl Trude Yegotiations

Group "Non-Tariff Msasures” :
Sub—Group "Subsidies and Countervailing Duties”

SUBSIDIZS/COUNTSRVAILING MEASURES
Jote by the Chairman

Attached hereto is the text of an Agresment oo Interpretatiocn and
Application of Articlas VI, XVI and XXIIT of the General Agreemsnt on Tarifls
and Trede. The text is the result of negotiaticns in the Sudb-Growp
“"Subsidies and Ccuntervailing Duties'.

a)
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ACREETNT ON INTERPRETATION AND APPLICATICON OF

ARTICLPS VY, XVY AND YXTIT OF TEF SENEMAL AGREDMENT
ON T*IITTS AND TRADE®

The simtoriul to this Ag-eement,

Soting that “4inisters on 12-14 September 1973 egreed that the Tokyo Round
of Multilateral Trads Yegotiaticns should, ister alia, reducs or eliminate the
trade restricting sr distorting effects of non-tarif? =easurses, and brizg such
ssasures under more effective internstionel discipline;

Recognizirg that subsidies are used by govercments to promote important
objectives of national policy;

Recognizing also that subsidies 23y have harmful effects on trade and
gEoducticn;

l‘th. term "signatories” is hereinafter used %0 mear jarties to this Agresmecn:.

. _ . . .
This Azreement has tesz preparass and sdvasced oy the lelegations of Austria,
3razil, 3ulgaria, Caceda, Eurovean Cocmunities, Tinlarnd, Zungary, Zadia, Jajyan,
Mexico, Yorvay, Psland, Sweden, Switzerland and the United States.
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Secognizing that the emphasis of this Agreement should de ca the
aeffacts of subsidies and that these effects are to be sssessed in giving
dne sccount t0 the intarnal econcxzic situatiocm of the signatories concerned
&8 well as to the state of intarustional economic and monetary relsticus;

Desiring to enswre that the use of subsidies does oot adversely
affect or ;rejudice the interests of any signatory to this Agresmesnt, and
that countervailing asasures do oot wnjustifiably impeds isternaticnal
trads, aud that relief is made svailable to producers sdvesiely affected
by the use of subsidies vithin an agreed intarnational fremswcrx of rights
and obligations;

Taking ints eccount the particulsr trads, development and finsncisl
aseds of daveloping countries;

Desiring to epply fully and to interpret the jxovisions of Articles VI,
IVT ead XKIIT of the Geoarsl Agresmest on Teriffs and Trade' (zervizafter
SsfearTed to 28"the Cezeril Agrwezans’or GATT") caly with respect o sudsidies
and countervailing zsasures and to elaborate rules for their applicetica ia
order t0 provide grester uniformity and certainty in their implemestatica;

Desiring to movide for the speedy, effective and equitable resoluticn
of disputes arising under this Agreemsst,

lvhcmiatmwthmilrdmoto"mmofm
" or the "articles” or "provisions of this Agreement” it shall be
mesn, as contaxt requires, the provisions of the Genaral

as intarpreted and spplied by this Agreemsnt.

H
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T ST te cezere;

Sigz=azcriss skall take 2ll 2ecessary 5Teps O ezsuTe that the inposictics
sf = ccouncermailisy :'41.72 o8 axy praduct of ie tarriicry of ary si=atsry
ispor=ed iz%o %he territory of ezother sigratcsy {8 I3 sccoriscce Witi %l
Tovisizas of .rticle 7T of she Gezersl ajTeement eod tle carms 3¢ il
AcCTEEZ=SST.

ar=icle 2 - Cccestic crocescoses wod reistad zescars

L. toumtarwvailing dutias ey snliy e iposed jursusst 0 i-Testijatiscs
.
:.:.:.:‘-.r‘" 2ad czzZuctad 13 :wSTILInCe VITH the provisicos of this asmislae.
A3 ls7estizeticn tO levar=ise tie existence, lasTee 24 822t o2 a7 ilased
SUSSiy stell ccmelly te initistad pon 1 TitTiaa requiast Ty oT I tezsl?
The lodustIT effected.  The request stell oclide suffiziast erilszce of

*fe axistence :? (&) & sudsiiy zod, 12 jcssitla, i3 a=oume;  (3) iziucy

Tioe jroTisices :f totik Fere I o224 dare I 22 il ATTee=IT zey e
izTozed i: Fesellel: zcvevar, wita resavd <ie alf22ts °T a2 zorwisalay
tsssiy iz toe itmestic =22t 32 2 i TL35 SIusIry, zly cce f::-.: :.‘
222 Teitier = oimuztarvailiss dusy oy an sutisrized acusterTessuse) saall
Te svailstle.

2. . r . .

-8 car= TerTeilize iuty’ 322ll e understocd ‘c zeex ¢ sjeci:
duty le~ad .’:r Le jusgese o2 SIf-setiiss Aoy TOUDTT P sUssily testived
Lrectly or izdirectly upca ste ..a.':' facwure, preoiustiss sr oaxoors of u=7

-t

= -:;.';.:‘_'u 28 rovided for ia Artizle VI3 of tie General Agreeneat.
“The tera "initiated” as used hereinafter means procedural action by

vhich 8 sigratcry forzally cocmences an iavestigation as provided in
paragrazh 2 32 <his Article.
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vithia the asaning of Article VI as interpreted by this Agreemest® and

(¢) & causal link betveen the subsidized imports and the alleged injury. If
in special circumstances the suthorities concerned decide to initiate aa
investigation without baving recsived such & request, they shall proceed
caly if they have sufficiest evidence om all poizts wder (a) to (c) above.
2. Iach signstory shall ootify the Committee of Simtoriuz (a) vhich of
its asthorities are competent to initiate and conduct investigaticas referzed
to ia this Article and (b) its domsstic procedures goveraning the iaitistica
and conduct of such iavestigations.

3. Waen such suthorities are satisfied that there is sufficient evidence
to justify initiatiag an inpvestigatiocnm, the signatary or signatories, tie
products of vhica are subject to such investigaticm and the expor=ers acd
izporzars covn to “he investigating authcr: “ies to 2ave an intarest thersia
and tis complaizaots shall be aotified and s public zotice shall be given.
Ia dater=iaing vhetzer o iziciate an izvestigation, tie izvestigatizg
suthority should take izto account the position adopted by the affiliates cof
a camplainant ptrw:vuich are resident in the tarritory of ancther sigzatory.
L. Upon initiaticn of an investigation acd thereafter, tks evidence of
both & subsidy and injury caused thereby should de ccusidered
simultanecusly. In aoy event the evidence of both the axistencs of subsidy

l'tlndnr this Agreement the tora “injury”’ shall, unless othsrvwise
specified, be taken %0 msan material injury to a domestic industry, threet
of material iajury to & domestic industry or asterial retardation of tte
establishmegt of such an industry and shall be internreted in accordance
with the provisions of article 6.

2&: established in Part V of this Agreemsnt and hereinafter referred

to as the Committase.

L 3For the Jwpose of this Agres=sct "party” msans aay catural or
Juridical Zerson resicent in tie territory of any signatory.
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and injury shall be considered simultanecusly (a) in the decisiom vbether or
oot to initiate an investigation and (b) thereafter 2uring the course >¢ the
investigatioa, starting on s date not later than the earliest iste oa which
in accordance vith the provisions of this Agreement provisicoal measures may
be applied.
5. The public notice referred to in paragrsph 3 above shall describe the
subsidy practice or practices to be investigated. Each signatory shall
ensure that its authorities afford all iaterested signatories and all

interested ;>a.rtiu1

8 reascaable opportunity, upon request, to see all
relavant inZormation that is zot coofidential (s indicated in parsgraphs §
and 7 belov) and that is used by the authorities in the investigation, acd
to present in wvriting, and upon justificatiom orally, their vievs to the
investigating authorities.

6. Aay iaforsation vhich is by nature coafidential or wvtich is proviled on
s confidential besis by parties to an investigation shall, upos cause shown,
be treatad as such by the investigatirg suthorities. Such inforastiom shall
a0t be disclosed vithout specific perwission of the perty submitting it.z
Parties providing confidential informatica =ay be requested to furaish son-
confidertial surraries thereof. In the event such parties iadicate that
such iaformation is not susceptible of surz=ary, s statement of ressons vhy

sumarization is not possible zust be provided.

. lw "interested signatory” or "iaterested party” shall refer to s
81gatory or a party econmomically affected by the subsidy in question.

2Sipat.ories are avare that in the territory of certain siwtogiu
disclosure pursuant to a nerrovly-dravn protective order may be required.
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T. Zcvever, if the investigeztircg authorities fiad <irt 8 request fsr
sonfidescislicy i3 zot varTostad c2d Q2 the ety regussiing scrfidenctialisy
is sowilling tc disclcse the infrrmavicn, such eutzcritias =37 lisregari
such iafor=aticn uzless it c2a othervise be demcnstrated <0 their
satisfactica thet the infor=eiion is ca:?oct.l
8. The iovestigeting autharitiss nay carry out investigatisas ia <t

itcry of cther signzicries as rejuired, provided they have notified ia
g0cd Sins the sizmstory io guestion and unless the lattar stjects O t-s
isvestig=ticn. Further, tie icvestigcting cumloritiss =Ry corty o
iavestigcotions on the prenises of s fira ead 3y exsmire tae reccris <l s
firs if (i) the fira 30 =gr.es =nd (ii) the sigzatcry ia juestizn is 2ctified

4ces act cstcjecs.

9. I3 cises i3 vhich 1y isterested party <r sigmatory refuses access to,
ST Stiercise ices 22t proviia, tecasseSy i.:..'ax:txi'sz wiszis 3 rsascracle

2izel

serisd or 3igmifizansly izpedcs tie investigatics, prelizizary azd !
Zindi= 2. affis=gtive Ir segeive, =2y Se =ade 5C e 23l of e Jacts
sveilatls.

10. The pracedurss set OJuT :Cve are 20t istecded to prevent the suthoritiss
3 = signatory froa Jroccedizg expediticusly vith regard to ipitistiag an
izvescigetica, reecaicg preliainary op fisal fizdings, vhether affirzmsative
or cezative, or 2ram applying ;rovisicoal or final seeswris, in aczordance

vith relgvant prcvisicns of this Agreezent.

lsimr.oriu agree that requests for coafidentiality sbould not be

arbitrerily rejected.

ZBecmo of different terms used under different systems in various
countries the term "finding" is hereinafter used to mean s formal docxnon
or dster=zination.
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16. Signatories shall report vithout delay to the Committee all preliminary or
final actions taken vith respect to counservailing duties. Such reports vill de
available in the GATT secretariat for inspection %y government represeatatives,
The sigratories shall also submit, on & semi-anrual Lasis, regcrts on ary
countervailing duty actions taken within the preceding six months.

artizle 3 - Comsultatis

S, AS 30C3 3 jycssible xfter & requess for izitiztica of sz iavestigetic

is =ccepted,end in acy eveat before tie inizissica € any iavastigatios,
sigmstories tae products of woica ==y e subject T sush isvestizatisns stall
be 2florded s reasonable opjcrtunity for ccpsulieticis with she iz 3f
clarifying the situatica cs tS the matters refarred <o i2 Arziszle 2,

F2ragme3h 1 edbove 2xd arrivizg st = cutuelly agreed soltiss.

- . . -
2. TurtherDore, tarcugicu the 3erisd of invegtizaticz, 3ignetcries o2
.- —e & s . . . K ..y L -
sozdusts of wniza e tne subject = the izvestizaticn saclil e =JZ:trded »
Tessgcoelie CTrOreumity o sInTisue IonmsuliTITions, VIR 2 TRaw Ts oslszidtim:
. . . -
wZe Zirctunl situoticz wmd s oarTiciog et ) Tmually wgTe2d 3cluticn.
.
. . . ) : o . o e d
% Jlskeut prejudice TS T2 tligstice tO °2f:ord seegczatla trTirtoicy

f2r ccosultesiczn, <hase rovisicrs regerdizg corsultations ave 2ot Izternded

3O sravent the Izvestigesing tuthcoritias, la ecccriszce Witk the zrovrisic:zs

Y}

2 t=is Agraezent, fr<s sroceeding axpoditisusly witd regayd ¢ imitisting

tae investigstice, reaczisg 4 preliminsry or finsl finding, affirmesiva o

negetive,or 2pplying & provisional or fiaal ceaswre.

I‘ is pesvicularly i—portant, in sceordance witi The provisicns of
this saregraph, that ac affirzscive t.:ul...a whether pralizizary or fizal
e =ade witlout rocscnchle Sypcriunity for ccasultaticas having deen givern.
Suca ccasultctices oay 28t ablisa tSe tesis for Prsceddiag undles “za
3rcvisicns of Pars VI o2 shis Ageesac:.
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h.

1f, after reascnabls efforts have besn Iade to complete consultatious,

& signatory aakss & final determination of the sxistence and amount of the

' subsidy and that, through the effects of the subsidy, the subsidized imports

are causisg injury, itﬂwcocmwmhucm.ﬁu

the provisions of this section unless the subsidy is vithdrswa.

5(s)

(v)

Proceedings ayl be suspandsd or terxminatsd vithout the impositioca of

provisional messsures or countervailing duties, if undertakings are
accepted undsr vhich:

(1) the governmest of the exporting countsy agrees to aliminate or
limit the subsidy or take other msasures concerning its effects; or
{2) the exporter agress to revise its prices so that the iavestigating
authorities are satisfied that the injurious effect of the subsidy is
eliminated. Price incresses under undertakiags shall not be higher
than aecessary %o eiixicate the amocunt of the subsidy. Prics uder-
takirgs szall 30t be sougnt or sccepted froa exporvers ualass the
iSportisg signatory has first (a) initiated aa iavestigation ia
sccordance vith the provisions of Article 2 of this Agreement and

(b) obtained the consent of the exporting signatory. Undertakings
offered nsed oot be accepted if the authorities of the importing
signstory cousider their acceptance ixpractical, for example if the
oumber of actual or potential exporters is too great, or for other
Teascns.

If the undertakings are accepted, the investigation of injury shall
nsvertheless be completed if the exporting signatory so desires or ths
importing signatory so decides. In such 3 case, if a daterminatica of

L&.m'm’uﬂlmbointmodummmm“\u

continuation of proceedings vith the implementstion of price undertakings,
except as provided in parsgraph 5(b) of this Article.
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0o injury or threat thereof is made, the undertaking shall autamstically
lapse, except in cases vhere a determination of nc; threst of injury is
dus in large part to the existence of an undertaking; in such cases
the authorities concerned may require that an undertaking be caintained
for s reasonable period consistent vith the provisions of this
Agreenmant .

(¢) Price undertakings zay be suggested by the authorities in the importing
country, but no exporter shall Se faorced to enter into such an under—
taking. The fact that governments or exporters 40 not offer suca
m&nakinacrdomtse«ptuinﬁutiontodoso, shall in no vay
prejudice the cousideration of the case. Hovever, the authorities are
free to determine that & threat of injury is =ore likely to Se realized
if the subsidized izports continus.

8. Authorities in an importing country Say require any government or
exporter from vhom undertakings have been accepted to provids pericdically
iafor=ation relavant o the Zulfilcent of such undertakings, and to per:it
verification of pertinent data. In case of violation of Lmdujtakincs. tae
authorities of the importing country may tace expeditious actions under this
Agreenent in conformity with its provisions vhich may constitute imediate
application of provisional measures using the best information available.
Ia such cases definitive duties nay be levied in accordance vith this
Agreenent on goods entared for consumption not more than ninety days before
the application cf such provisional ceasures, axcept that any such retro-
active assessment skall not 2pply to icports entersd before the violation
of the undertaking.

T. Undertakizgs shall =ot recain in force any longer than countervailing
duties could remaia in force undar the Agreemiat. The suthorities of an
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izporting country shall reviev ths need for the continuaticn of eny under—
taking, vhere varracted, ca their own initistive, or if interested exporters
or importers of the product in questicn 30 requast and submit positive
information substaatiating the need Zor such reviev.

8. Vhenever a countervailing duty investigation is suspended or terzinated
pmmt to the provisions of parsgraph § above and 7“henever an undertaking
" is tarminated, this fact shall be officially notified and mst be published.
Such sotices shall set forth at least the basic conclusions and s suzzary of
the reasons therefor.

9. A countervailing duty shall remain in force caly as long as, and %o
the sxtent necessary to counteract the subsidizatios vhich is causing injury.
The investigating suthcrities shall reviev the eed for continued izposition
of tie duty, vhere varranted, ca their owm iaitiative or if any interssted
SETTY 30 requests azd submits }ositiv. isformation substantistizg <he zeed
{sr reviav. '
Article § - Provisional zeasures end retyoactivity

1. ©Provisional =sasures zay be taken only sfter s melininary jositive
finding has Seen =mde that & subsidy exists and tbat there is sufficient
evidence of injury as provided for in Article 2, paragrapha l(a) to (c).
Provisional zeasures shall oot be applied unless the authorities concsrned
judge that they 2re necessary to prevent injury Yeing caused during he
period of investigatica.

2. Provisional msasures Day taks the form of provisiocoal countervailing
duties guaranteed by cash deposits or bonds equal to the amount of the

provisionally calculated amount of subsidization.
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3. The izmposition of provisional msasures shall be lizited to as short &
pericd as possidle, 0ot exceeding four months.
4. Relevant provisicns of Article & sball Ye folloved in the ixposition
of provisional measures.
S. Where a final finding of injury (but not of & threat thereof or of s
msterial retardstion of the establishment of an industry) is 2ade or in the
case of & final finding of threat of injury vhere the effect of tie sub-
sidized izports vould, in the absence of the provisional =sasures, have led
to a finding of injury, countervailing duties may te levied retroactively
for the period for which provisiocnal deasures, if acy, have teen applied.
€. If the definitive counterveiling duty is higher than the amount
guaranteed Sy the cash deposit or bond, the differeace shall aot de
collected. I the definitive duty is less than the amcunt guaranteed by
the cash deposit or bond, the excess apount shell be reisbursed or the bond
relessed in en expeditious manner.
7. Except as proviled in paragr=ph 5 above,vhere a finding of <threst of
injury or saterial retardaticn is zade (but 20 injury has yet occurred) a
definitive countervailing 2uty may de i=posed only frcn the date of the
findirg of threat of injury or naterial retardaticn and any cash deposit
sade during the periocd of the application of provisiopal measures shall be
refunded and eany bonds released in an expeditious menner.
8. \Voere a final finding is negative any cash Zeposit cade during the
periocd of the application of provisional msasures shall be refunded and
any bonds relessed ia en expeditious manner.
9. Ia critical circumstances vhere for the subsidized product in questicn
the authorities find that injury vhich is difficult to repair is caused by

[mssive imports ia = relstively skort period of s procduct benefitiag froo
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export subsidies paid or bestowed inconsistently vith the provisions of the
Genaral Agreenent and of this Agreementc and vhere it is deemed necessary,
i; arder to srecluds the recurreace of such injury, to assess countarvaliling
duties retriactively om those izmports, the definitive countervailing duties
=ay be assessed on imports vhich vere entered for consumption oot more tian
ainety days ior to the date of applicatioa c;t provisicaal Deasures.
Article 6 - Determination of injury |

1. A determinstion of injuryl for purposss of Article VI of the Gesersl
Agreemant shall involve an objective exaxinstioca of both (a) the volume of
subsidized izmports and their effect on prices in the domestic market for

like products” and (b) the consequent impact of these imports om domestic

»oducers of such products.
2. With regard to volums of subsidized ixports the investigating
suthorities shall consider 7hether there has Seen 3 significent increase in
subsidized izporets, sither in abscluts ter=s cr rslative to prcduction or
consumption in the izporting country. With regard to ths effect of the
subsidized izports om prices, the investigatiang authorities shall consider
“hether there has Yeen & significant price undercutting by the subsidized
izports as compared with the price of a like product of the ixporting
country, or vhether the effect of such izports is othervise to depress
J'Dotoniutiou of injury under the criteris set forth in this Article
sball be based on pogipin mdnco In daterzining thress of x:unnr the
investigating authorities, in examining the factors listed in this Article,

2ay take into account the evidence oa the nature of the subsidy in questioca
and ths trads effects likely to arise thersfrom.

z'nwomchis Agreement the term "like product” ("produit sizilaire”)
shall bYe interpreted to msan & product vhich is identical, i.e. alike in all
respects %0 ths product undsr consideration or in the absence of such a
sroduct, another product vhich, slthough 30t alike in all respects, has
charactaristics closely resembling those of the product under consideration.
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prices to & significant degree or prevent price increases, vhich othervise
would have occurred, tc & significant degres. Yo ons or sever:=l of these
factors can necessarily give dscisive guidance.
3. The examinatioa of the iopact on the industry concerned shall iacluds
an svaluation of all relsvant econocmic factors and indices baving & bearing
on the state of the industry such as ectual and potestial decline in output,
sales, Darket share, profits, productivity, returm on invutuntl;. or
utilization of capacity; factors affecting domestic prices; actual and
potential negative effects on cash flov, inventories, employmeat, vages,
grovth, ebility to raise capital or investment and, in the case of
agriculture, vwhether there has been an incressed burdes on governzent
support programmes. This list is oot exhaustive, nor can one or several of
these factors necessarily give decisive guidance.
4, It Dust be demonstrated that the subsidized imports are, through the

1 of the subsidy, causing injury wvithin the msasing of this Agreemsnt.

effects
Thers aay be other t:ctortz vhich at the same tine are injuring the industry,
and the injuries caused by other factors ust not be attributed to the
subsidized izports.

S. In determining injury, the tern "iccestic industry” shall, except as
provided in parsgreph T belovw, be interpreted as referring to the domestic

producers as a vhole of the like products or to those of thes vhose

1As set forth in paragraphs 2 and 3 of this Article.

2Such factcrs can include ipter alia, the voluce and prices of non-
subsidized inmports of the product ia Question, comtraction iz damand or
changes in the pattern of consunption, trade restrictive practices of and
competition betveen the foreign and cocestic prcducers, developments ia
technology and the axport performsnce and rroductivity of the dcmestic
incustry. o
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SoactiTe SuTtut of the ;rodusTts coastitustas & S3gSr peororsisay of ik
sctal d=osstis oductiss cf cthose oducts, exsept that vhas jvodicers e
selated ™) cte AXFOTZATS r LIPCITass Ir e themsel7es iporsars <f che
osgedly sutsiiized troduct the iadustry say be istarzretad as cefarTiog
<3 3@ Te3s of the coducers.

8. Tus eff%act cf the sucsidized ioporss ‘shall Se assessed in relatisa o
<oe icmestic producticn of the Likae Frodust vhea availabla iata jer=it o
separate iaxsificasion sf rroductisa ia tarms of suck ITitaria as: la
TodusTica Frocess, the producars’ resaiizatiop, ;Tofits. ‘inen tie lozestis
Fductica ¢ <2e like 7oduct zas 3¢ separite i:‘.mi:r i3 thess zat=s o
8223c%s 32 sucsidized i=pores scall e assessed oY the sxaxmipaticn af tis
sToducsisn 3f the tasTovest gToup Sr range of Fraducts, whisa izncliudes 2
Liis 3raducT, Jir voiza cie zecessary iofsrmatisa zaz te jrovilsd.

T. Iz axceptiszal SirTimstasces Tie TarTiisTT of 4 sigmatiry a7, i ie
srodusItisa i jussTiss, te iiviisd iDTd TUO S Dore IITHaTitive ssoxety acd
t2e sTeducary VIT3II3 803 =avXet Ay ce ragarded as 3 sepssate Ilndugtry 2
{a) s2e ;reducers 7i38ia sus3 saviet sall ll Or =cst all of stalr

7o iag 32 %he jredust iz juestice in =3at =avkas, aad (9) ke dexand i
<237T ZATEeT is 20t S0 arYy susstaatiil Zdsgree suppliad Dy zroducess o2 e
sToduct i3 questicn lacatad slsevters i3 tis tasTiisry. 3 suss

circusszances, injry =ay te Zcurd 0 exist aves vhers 3 mcr por=iom of

l'nu Committee should dsvelop a defizition of the word "related”
as used ia this paragraph.
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the total domsstic industry is not injured provided there is s concentratica
of subsidized i=zports into such an isolated zarket and provided further that
the subsidized ixports are csusing injury to the producers of all or al=ost
all of the productiom vithin such market.
8. Mth..indmtrymwinurmudu referring to the producers in
a certain area, 88 defined in paragraph 7 above, countervailing duties
shall be levied ocaly on the products in Question consigned for fiasl
consumption to that ares. When the constituticnal lav of the importing
country does 20t perxmit the levying of countervailing duties oa such a basis,
the ixporting signatory may levy the countervailing duties without
limitation, only if (1) the exporters shall have been given aan opportuaity
to cesse exzorting at subsidized prices to the area concerned or othervise
give assurances pursuant to Article &, paragraph 5, of this Agreement, snd
adequate assurences in this regard have not beea promptly given, and
(2) such duties cannot be levied caly om products of specific producers vhich
supply the area in question.
9. ‘Where two or more countries have resached ucder the §ron’.sions of -
Article XXIV:8(a) of the General Agreemsnt such s level of integration that
they have the characteristics of a single, unified zarket the industry in
the entire area of integration shall be taken to de the industry referred

to in paragraphs 5to 7 above.
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Arzicle T - Zowificaticp of sobeidiset
1. Zavicg Segasd 0 the Frovisioms of article XVI:L of the Tvcarwl
Agreemact, oy SigDitory =I7 maks & Jritled Sequast Zor informatisa sa i
sature and extent ¢f Ay subsidy gractad or maistaised ty anctier sigmatory
(ineluading axy fos= cf iccome Or price suppore) which spemates i;.-oe:l.:r sz
izdirectly 0 increase axgorts 3f scy xoduct 598 or reduce i=por=s of oy
Toduce ixto its tarrisary.
2. Sigatories 350 ~equasted shall provide suck iofor=stice as Quickly s
7ossisle and in & conprecensive mancer, iod shall %6 resdy pom requast 2
Fovide additional iz 2308 %9 L reqQuesting SigRAITY. ALY sigatory
viich copsiders thas suca izfarm=aticn :1as 2T Seez proviisd may bricg sie
SATIAr O tie atlacticn 32 the Saxxitiae.
3. Ay icserested signatory veich ssosilers shat any practisae 32 smscher

SLZoATSTT L3ving the 2f22c=s Sf L 3USsiiy Zas 2T Jeel 20Tifiasd is acscordscoe
I8 DR TUOTRIIcns 2 AS=icle LTl 32 tie SMRATIL AGTINDALT 237 risz o3
SRTTAY T3 i atTaztian 32 suc: staer signxesry. I tae 3US8iiy Fractice g
29T shereafiar zctifiad prizpuly, such Signatory may istsal? Srizg che sussicy

sT3cTice i3 usstion t9 ths actice 07 tia com==ittes.

Lln this Agreemsut, ths term "subsidies” shall be deemed to include
subsidies granted by any governmsnt or any public body within the territory
of a signatory. Sovever, it is recognized that for signatories with differest
federal systeas of government, there are different divisions of povers. Suca
signatories accept ncnetheless the international ccasequsnces that may arise
under this Agreessnt as a result of the granting of subsidies within their
territories.



21

MIY/NTN/VW/236
Page 19

i Signatories reccgmize that subsiiies are used Ty ovearm=eats 0 re=.CS

izportazt objectives of sccial aad sconozic polisy. Signaxs ias aljo restimil

<ist sutsilies cay cause ut-ni-u e2%scts =0 the iatarests of sthsy

sigeatores.

2. igmatorias agree oot to use exzort subsilies i3 & zarrer iacinsistent

¥ith the provisions of -his Agreecesant.

3. Sigastorias fussier .Lp« <hat stey stall seek 0 a7oid sausizg, tavsusm

<hLe use of axy stzsiiy:

(8) iajusy to the iczestic izdustry 32 another si;:tncrrl,

(%) aullifization or izpair=ent of the Seanefiss accruisg directly or
iadirectly to azotaer sigmatory mder the Cezeral .‘q:"t.e:ty'. sr

\e) serisus prajudics 3 <3 i:.f..c:uu 3¢ apctiar :;‘;.-.a.tsry.y

. e cé.'nx-u 3f2sces <9 the interesss 3f anotasr sigmatory ceguired oo

iaccustrate nullificaticn or i:;nimnty or sericzus jyrejudice gy wrise

arough:

TThe tar= njury %o icmestic izdustry is used dere Iz tiha jane sazse s
it is used ia 2art I of tiis AZTeszent.

- . . . . .
Senefits accruing direcsly or '-dz:ec'-y under =2s General Ajsrsizeat
includs Tl tezefits c? Taviff cortassises cumd umdar assiszle I ot e

Geaeral Agreazent.

Q . .

“Seriocus prejudice to the interssts of acother sigrnatory is used ia il
Agresnent in the sacs sezse as it is used ia Article XVi:l of the Gezaral
Lauunt and includes threst of serious prejudice.

:-;r.l.tonu "ocos:uu tiat sullificatica or L..,au::tnt 9f tenefits =sy
also arise “arough the failure 3f a siznatory to carvy out its obligatices
rder the General Agreexzent or this Agreement. where such failure concerning esxport
subsilies is dater=ined by the Comwittee 0 exist, sdverse sffac:s =y,
without prejudise 3 jarsgTagk I of Article 18 telow, be presuzeld o exisT,
The cther sigmatsry will ce sccaried & Taasczatle spperemisy o retut il
gresu=ptica.



N TRY 236

g0 20

{a) ste 922ects 92 che subsilizad izgorts is ths domestis zarket 22 e
ipertiag simaterrs

(3) the effects of zhe subsily i3 displacisg or izpedirg the imporss of
Like products iato the carket ¢f tha sudbsidiizicg souwntry; or

(2) the effeczs cf the subsidized axgorss iz ﬁ:p.‘.&ci:.sl’.ac axporss of Liks

FTeducts of anctier aipu;ary ¢xcm & taird coumtry a.ru:.z

Artizle § = Zxzore subsiiies da sroducts other than certala srisary :md‘c.c’.g3

1.  3ijzatories shall 20t -TaS® axport sutsilies o jroducts Jther thas

certaia pricary products. _ )

2. The practices listad ia poiatas (a) to (1) ia the Aonex are illustrative of

exzore subsidies.

L L
Article 0 - Ixgore subsiiiag ce csr=aiz =ri-arv oroducts

-

1. Iz s:ccordance with che provisicns of As=icsle ITI:3 of ks Gecerul
AgTeszent, 3I1;ma207iss ATee 299 t0 ITant iirectly or indirectly azy ixport
SuBSiiy om sr=ala yrisasy producsts ia a camser vhizh rssults ia tis
sigzatory zractizg such subsidy having =-ore tan ag equitable scare of worid
x0Tt tTuda i3 such preduct, accowat Seilg takan of i3 sbarss of e
signatoriss in trude ia ke praduct concermed during & revisus sepousexstative
seiod, and axy special factors which zay have affactad or =7 be alfacting
sreda i3 such praducs.

l".'ht ters "displacing” shall Se interpreted in a zanner which takes
igto account tae trade and develcpment needs of devaloping countries and in
this coannection is not igtended to fix traditional market shares.

2'1'2;‘ problem of third country zarkets so far as certain Jrimary products
are concerned are dealt vith exclurively under Article 10 below.

3?01' definition of "certain primary products” see footmote t3

Articls 10 telow.

h?or purposes of tiis Agreemsnt "certain prizary products” zeans the
products eaumerated in ¥ote Ad Article X7I of the General Agrsement,
Section 3, paragraph 2, wvith the deletion of the words "or any mineral”.
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2. Tar pussoses Sf articia ITI:3 of tie Jecaral igTeeZsct a3 cazegTert o

€ )

(2, =ors thos 23 sguizacle szere 32 werlid axgpers <Tedg shall imclid

s=7 3@ i wmiza che e¥fact 32 an aXpCTT SUSSIIy Temted 7 2

:
I
&)

sizzatory is 9 iisplace the axports of anctler ‘sigmeTsry

ia =i=d the ieveic—Tants ca werld carkets;

PN

3) w8 ragord to zew zarxets troiiticnel zatterts If suFTly 3T te
sTodust acucermed s tie vorii marxet, regiit oF ICUITIY, = -misa
<he cew zarxst is 3:zuigred 32all e takes L2%S 2ossunT L letar=e-

2ing aquotable saare =? worll apert trede

o~
(3]
-~

$ 3Tevious regpresezniative seriod’ shall zcrmslly te tig tiTze

==sT recsst calancdar reers i3 wrica zorzsal =sriet scoilzisz

: er
STizes catariallc telsw tacse s cTher suppliers T tlLe 3iTe Terxet.
Articla 1o - Sutsidiss cvher <ham ewv—ors sussio s

L. Sigmszsrias reccomize et sussiiias cTier Tian uGGCrs sutsiiias are
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idely used 28 I—jpcrtant lostrozents Jor ik
solicy stjectiTes 224 29 zct intezd o restrict the rigmt o sigmatiTies S
yse suca sudsiiies =5 echieve these exd other isportant policy objactives

weich <zey ccosider desirecle. Sigmetcries zcte tiat szcng such shjecTives

- tae elizimesion of izmzustrial, eccnc=ie 224 sceisl disadventazes of
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e z¢ facilizzee 2@ TagTruceiTiog, =dar sociilly accerTatis somdltiscs,
cf carvail secscrs, aspecislly vheze tiis Las LOcShe lacessay TY
reasca of 22aanges 3 trade wnd accac=is jolicies, iacludiny isuare
23Tisnal 2zTeements resuliisg in lover darTiers %O thds;
- gecerally O sustai: scployoest aod <5 ancouTige Ie—craining exd
nazge i3 acplozmeat;
- <3 a3acourige resesrca nid ldavelsyTant FTTZIa=sas, aspeciiily n i
#iald o2 aigsn-teczaclony ndustriss;
- the implazextetion 32 ecorcmic rrigTimmes wmd Sollsiss o FrTmSTae ot
aconc=ic and social iZsvelcrzant of developing IIUTTILas;
- receploymecs of imdustry = crder 2 aveid conzestics and exviTIizamial
Fcblazs.
2.  §igsazsriss recsimica, icwavar, tIat sudsiilss Stier tlas anpir
sussiiias, cer=alan sijacsives :nd 3os3iila JoTms of miszs ace Zasorilad
TesTectivaly, i jeves—esog Lo sz 3 o2 toiy o axwiila, s caule ST tovestar
23 22use izjurT <9 a1 icmestis indusivy of imctier 3IITeIIIT ST osertiul

sre;udice =9 the iztarests of snother sizmatery Ir =3y Iullily or Smals

LezeliTs wcsTming TS sacIier sismeTsry umdar the Seneril asTeensst, o
particular vhere such subsidies vould adversely affect <he cogditions
of cor=al coczpetition. Signatories shall therefors seek td avoid
causizg such effects through the use of subsidies. Ia particular,
signatories, vhen drawing up their policies and practices ia tiais-field,
ia addition to evaluating the sssential internal objectives to be
achieved, shall also veigh, as far u practicable, taking account of

the aature of the particular case, possible adverse efZscts on
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srads. Thdy sanil elss rcmsider toe sendiziirs of verid sracs, producsisa

227 t¢ 3ctisved, istom sois, Ty zacne 92 subsilies rrartad tsh tig wis =2
ITiviag 22 2372mI873 10 certiis emtIrijes.  Inasolas ¢l 7os3itis fotme o

suca 3ut3ilizs wre:  Joveramaat fizcreiae of cormercial snterariies, laclu

JTizts, losms ST Tiarsrtecs; Jovermmext sTorision or JOvIrmmezt fiscaced
FTOVisS.ca oF utilicy, suvmly dssrisuzicn 23d sener dwaritismal ~r sutTere
serrui2s JT Jagilizies; .7:7:.—..‘:.2:'. 2izancing 37 regesraz amd iavs, sazens
Ir3Trr=es,;, fiscal inceativas;  cnd v r—ers T suSssristiom td, 3r sreTisica
ef, ezilty arjpatal.

To® $iTmItcovig scta shat ke itere farmg o? SUSIIL; ar3 aIrmally srazced
eitzer roritatlily ST Ty 3ecToT.  Tha anuserssisg of 23r=s o suzsiiy set it
23cv2 13 1llustiTative wd scmeextaugtive, szd reflucts tiesa Surrently
o3 oumiar o sigmctoriag 93 this A-veesens.

Sisaccriss —coaiie, zeTar=ialass
SUNSIZT 50T CuT 2b07e should te reviawved serisdlanlly apd tzas sais ehsld e
232, Tnreusl esasulisticns, In ssafarmisy wisa sia $3iric o2 [x=isla ITT:S
of the Zezersl Arascesns.

., -

<. cne sima=crizs recoznize further chez, withous prelcdisg s thais sizhcs
upler this isreecent, oothinrs ia peragrazcs 1-3 1bove ead iz particuler the
ecmer=tics 3% forms of sutsily crates, ia itscl?, any tesis for sotisa wmder

Sie Jex:rral A-reenant, s inter—rated Sy tzic Arrcenent.
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Artisis 2 - Cozsulsavicogs

1. VzazaTer 3 sigmatory 118 Teasca S teéllave toat wm axgerT sulsicy L3

teizg gra=ted cr maintaised b7 1mother $igmatorT La 2 zazcer izssngistent wiia

o8 FTaTizisns 3f iz igTeemant, 3uch $IZTETSrY cay Tequast scasuliaziscs
133 sus2 cther sigmatsry.

2. A rsguest 2or ssosulcaticos mder paragTesh L osicTe scall includs o

sTatasect oF availinle evidance witi ragerd ©3 the sxistezcy =2 2gTure of

tSe sussiiy a3 uessim.

3. Wisnever 8 SiLSATSrY Ra8 reasca TS teliave sost any suisily L taizg

=tad or =aistaited Ty ancthar 3ignatory snd czst suca sussiiy alzaer

causes isjury 9 iss ismestic izdusgtry, suliifisesice s Lmpaismest ¢

Temafizy acsruing I3 It wndar tip Jensrsl igveecent, o sarizug prejuiisa

<0 its iztarests, juca Sigoetary uY :eq-ast‘::nsu;:a:i::s IR o3usz2 cInar
. A remguast 2or ssmsultotisns msar sesmgmers DoiloTe siall lislids o
3T3T3s82T 2 availablay aviiancy wizh segewd s (4] T2 aigtazcs mi ozaTure
s? <Se sudsily iz guestisz nd (9) She imjury o tie ismestic lzdusTyr

csused or, iz tie case o2 aullilicatisz or izjelirmest, S osavicus projidisa.

che sdiTevie 220acts ccused 3O tie interssts of the Iigmtory seguastiz;

3. Cycn requast for scosulsatiscs umdar sasigrspa L or peragTepk 2 iicvs,
the sigmatsry teliaved to Se goapting or =eimtaisisg tho SUdSiiy sractize o
question shall agzar ints susa somsulsaticns ag uiskly s sossitla. ke

FJusTose ¢f the cszsuliaticns shsall te o clarify tie facts 32 vl sisuatics

ezd e wriTe at o Iuually sccaptabla sclisiorm.



MIL/T W 23

Page 25

L. 3%, i1z ioe case of scmsultetisms undar seragmena 1 32 Asmisia l2, e
JSTUALLYy wcceprable scluticn 238 30t Deen rssched Mshiz cRiry °-1s. 2
S8 requess Iy sonsuitaticos, any sigmatsry FAITY IS susk somsuliatiszs
32y refar g 3ETTIC O ::; Cczmittee 2or comeilistica is acessdance wizh
e Frovisicas of Part VI,
2. 2%, 1o the case of ccosultaticns mdsy jeregrana 3 o2 Arvisle 12, e
TUTUALy acceplioble sclutisz zas ot teen sesczad withis 3imy days o2 s:
TequesT i ccsultationg, wny SIZTEITOTY AXTY %O sush cozsuliasisns sey

Telar Tze ceTiar 0 the Coo=ittae Zor gozsiliatise s sccordsccs wita ke

A < - . . . . < . - .
3. 12 2z dispute wising wmder whis AgTeezen: s 22T -ssclad o3 2
TULS T somsultesicms or socmoilisticns, e Soomittae scall, usss racuass,

- e . -

; . : : - -t : - -
TeVLIV 28 Z2TIT2r 8 scoorisnze Witk the 2i3pute settlazsct 3recaduras 2

=7, 28 2 Tesuls of its reviaw, che Sim—iztae scnolidas shas am 2 riobe-
Sutsily i3 teing smantad i3 2 zso-er izcsasistass s tma sreisises s

TSis agTeesent or tihat s sunsiiy iy teing zmazted sr ssinzaizad in sus:
Zsoner a8 U0 ccuse injury, nullifisssisa or impeirmens, :» sarizus sTeailice,
32ell ce=gs 3uck recszmend :ionszta the perties s =3y 2 217Ioopriiza iz
TesClve tie Iissue and, ia tie event tie rech—aniatisps are act foliowed, it
Sey :uTicrize such ccunter—assures s -ay te 23, r3Friste, tiuxing imts ssssums

the lagree i zeturs ¢f th: acvarse effects fousd <3 2 ss.

1

1. . . . . . .. . . . .
Ay Size zericds zenticnod in o this Sowiol2 amd e Ar=isla 1D =ev g
extandcd by zutual agaanm

-
-

2.n :u.u.zs such recomenutzons, the Committee szall take into accsuns tae

trade, development and financial needs of leveloping scuntry sigrazories.

43-8410-% -3
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PART 11X

Article 1% - Develcpi=g cougtries

1. Signatories reccgnize that subsidies are an igtegral part of econocaic
dsvelopment programmes of developing countries.

2. Accordingly, this Agreemant sball nct preveant d.velcping country
signatories from adopting measures and policies to assist their industries,
ircluding those in the export sector. Ia ptrticu.hr the commitzent cf
Article 9 shall not apply to developing country signatories, subject %o
the provisions of ;arsgrapas 5 through 8 velow.

3. Cleveloping country signatories agree that export subsidies om their
izdugtrial products shall aot be used in a dacner w7hich causes sericus
sreudice to ke °rads or productiocn of azcther siguatcry.

4. There skall be no presu=prica that expors sutsilias granted by

developizg coustry sigmatorias rasuis i3 adverse efact3, a8 defiaed i this
AdTeexernt, <0 ths trade ¢r jroductiosn of another sigzatory. Such advarse
affects shall e 4emonstrated by positive evidence, through an econcmic
.xamipation of the impact on trade or productioa of another signatory.

5. A developing country signatory should ezdsavour to snter intos :om:‘.:m.l ta
reduce cr eliminate export subsidies vhen the use of such export subsidies

is inconsistent with its competitive and development needs.

6. When a developing country has antered izto a commitzent to reduce or
elimingte export subsidies, as provided in paragraph 5 above, counterzessures
pursuant to the previsions of Parts IT and VI of this Agreemeut against any

export subsidies of such developing country shall not be suthorized for other

1'It is understood that after this Agreemant has entered into force, any
such proposed coxmitment shall be zotified to the Committee in good tizs.
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signatories of this Agreement, provided that the exgort subsidies in.ques:icn
are in accordance with <he terms of the ccomitdent referred %o in paragraph §
acove.

T. With respect to any subsidy, otter than an expcrt suosidy, graanted dy a
developing country signatory, action zay not be authorized or takea under

Parts Il and VI of this Agreement, unless nullification or ixmpairment of zariff
concessicns or other JATT obligations is found to exist as a result of such
subsidy, ir suca & vay as to displace or izpede imports of lixze products i=Ic
toe ;'a.rxet of the subsidizing country, or urless izjury o dczmestic izdustry
in the izportizg zarket cccurs ia terms of Articla VI of tae General Agreeneznt,
as iaterpreted and applied by this Agreement. Sigratories reccgaize that iz
developing countries, governments =aAy play a large -Cle in promotizg econcmic
grovth and develorzeat. Istervention by govermzent in t:ie economy, for exacgla

thrcugh the practices eauxerated in caragraph 3 of Arvicle 11, snall zct, zer se,

te considered sucsidies.
3, "The Commivtee 3tall, upon request oy an interested sigratory, under-ace a
reviev of s 3pecific export subsiiy practice c? a developing country sigrascry
%0 exanine the axtent o vhica the practice is Ia conformicty with the sbjectives
of this Agreexent. I a develcping country has 2antered irte s coromitnent
pursuant to paragraph 5 of this Article, it shall 20t be subject To such reviaw
for the pericd of that commitment.”

9. The Committee szall,upcn request ¢y an interested signatory, also uniertaxe
similar revievs of neasures maintained or taken by develicped country sigratories
under the provisions cof this Agreenment which affect interests of a ieveloping
country signatory.

10. Signatories recognize that the obligations of tiis Agreezent wita rescecs

T0 expert suosidies for csrwain prizary products apply %o all sigmatories.
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PART IV
Article 15 - Special situstiony

Ia cases of alleged injury caused by ixports from & country described in
the ootes and supplemegtary provisions to the Ceneral Agreemest (Acnex I,
Article VI, paragraph 1, point 2) the importing signatory may base its jroce~
dures and measures either
(a) on this Agreemest, or, altarnatively
(8) on the Asti~dumping Cede,
it being understood that in both cases the calculation of the zargin of dumping
ar of the amount of the estimated subsidy can be zade by comperiscn of the
expart price vith: ’ _

() the price at vhich a like m&t of a country cther than the i=porting

Sigha.ory 3r thiose zactionsd atove is sold, o
(3) <te constructed 'nl-.'.ol of & Like xroduct ia s coustry cther thaz %le

i=perting signatory or ticse 3saticned above.

I zeither jrices aor constructed value as established under (a) or (b)
above provide an adequate tasis for determiaation of dumping or subsidization
tiasg the price in the importing signatory, if nscessary duly adjusted to
reflect reasonable profits, may be used.

All calculstious shall be based on prices or costs ruling at the same
lsvel of trade, zora:ally at the ex factory level, aand in respect of cperstions
2ade as nearly as possible at the same time. Dus allowance sball be made in
each case, on its zerits, for the differencs ia conditions and terms of sale
ar in taxation and fcr the other differences affecting price comparadbility, so

that the sethod of compariscn epplied is appropriste and ot unreascnabls.

demcmotmimplunrum-bhwtor
administration, selling and amy othar costs and far profits.
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PART V

Article 16 ~ Committee of Sigpatories

1. There shall be established under this Aco.‘nt a Committee of
Signataries composed of representatives from each of the signatories to
this Agreesent. The Committee shall elect its ovn Chairman snd shall meet
oot less than twice & year and cthervise as snvisaged by relevant provisions
of this Agreement at the requast of any sigoatory. The Coumittes shall
carry out responsibilities as assigned to it under this Agreement cr by
the signatories and it shall afford signatories the opportunity of
ccasulting on any nmatters relating to the operation of the Agrsexsnt or
tae furtherence of its objectives. The GATT secretariat shall cct as the
secretariat to the Commitiae.

2. The Cocmistee zay set up subsidiary “cdies as approprietes.

3. In carrying out their functions, the Cammittee 2nd any subsidiary
bodies mey coasult with and seek inforzsticn from any source taey deem
eppropriats. Hovever, befcre the Cammittee or a subsidiary body seeks
such information from A source wvithin the jurisdiction of a sigmetory, it

shell inform the signatory involved.
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.PART VI
Article 17 - Cogcilistiog
1. Ia cases vhere mattars are refarred to the Cammittee for conciliatica
failing a mitually agreed soluticn in consultstions under axy provisica of
this Agreement, the Cammittee shall izmediatsly reviev the facts involved
and, through its good offices, shall encourage the signatories involved to
davelop & mutually acceptabls so].ntia.l
2. Signatories shall make their dest efforts %0 reach & zutually satis-
factary sclution throughout the period of coacilistion.
3. Should the natter remain unresolved, notwithstanding efforts at
concilistion zade under peragraph 2 above, any signatary involved zay,
thirty days after the requast for conciliation, requast that a pacel be
established by the Cammittee in accordence with the provisicns of ar<icle 18
belov.
Articie 13 - lispute seveiezegt
1. The Coomities shell establish 3 Z2cel Upcn reguest jursuect o
paregraph 3 of Arzicle lT.z A penel 3o esteablished shell reviav the Zects

of the mattar and, in light of such facts, shall present to the "c=aittee

l1a thu connection, the Cammittee zay drav signatories' atteatica to
those cases in vhich, iz its viev, there is no reascnable basis supparting
the allegetiocns zads.

z‘thisdounotprochm. bYovevar, tha —ore rapii astatlishment of a
7enel vhen the Committee so decides, taking into escccunt the urgeacy of the
situstion.
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S. Panel members would serve in their individual capacities and not as
Zovernment representatives, oor as rspresentatives of any organizatica.
Govermaants Tuld therefors 0ot give them instructions with regard to
asttars befors & pansl. Panel asmbers should be selected with a viev to
easuring the indspendence of ths aembers, & sufficiently diverse bdackground
snd & vide spectrum of experience.

§. To encoursge development of mutually sstisfactory solutiocns betveen the
parties to a dispute and vith a vier to obtaining their camments, sach panel
should first submit the descriptive part of its rsport to the parties
concerned, and should subsequantly submit to the parties to the dispute its
canclusiocns, or an outline thereof, & reascnable period of time bYefars ttey
are circulated to the Committes.

T. If a zutually satisfactory solutica is dsveloped by the parties ta &
dizpute Lefare a janel, any signatory witd = iztarsst ia the zatter =3 3
Tgot O enguirs about and e givea appropriatse inform=atica about zhat
solutica and & aotice cut).un.nc the solution that has been reacted stell te
jTesented 0y the pansl to the Cammittes.

8. I cases vhers the parties to a dispute have failed %0 coms %0 &
satisfactory solution, the panels shall submit a vrittan report to the
Camzittee vhich should set farth the findings of the panel as to the
questions of fact and the applicstion of tks relsvant provisicns of ths
Genersl Agreemant as intarpreted and spplied by this Agreemmnt and the
Teascns and bases thersfor.
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9. The Committes shall consider the panel report &8s soon as possidble and,
taking into account the fi:dings contained therein, may make recommendations
%0 the parties vith & vievw %0 resolving the dispute. If the Comittee's
Tecamsendatins are not folloved within & reasoable period, the Committee
BAY authorize appropriate counterneasures (including withirswal of GATT coa=
cessions or obligations) taking ingto account the nature aad degree of -le
adverse effect fouud 10 exist. Ccamittee recommendations should be presected
to the parties within thirty days of the receipt of the panel report.
PART VII

Article 19 - Fizal provisiccs
1. o specific action against & subsidy of anotter signatory can Se -aken
except in accordance with the provisicns of the Jemeral Agreement, as inter-
preted by this Asreemnnt.l
Acceptarce ard accessicg
2. (a) This Agreement shall be cpen for acceptance by signature cr otner—

vise, by govertrents comtractisg parties o the CATT ard by ‘:e

Eurcpean EZconomic Cozzmnity.

(b) This Agreement snall “e cpen to accession by any otier goverament

cu terzs, related to “he effective application of Triguts aad ctli~

gations under this Agreement, to be agreed tetveen that government

and the signatories, by the depcsit ith the Director-Gereral %o the

WTPACTING PARTIZES to tie JAST of ap instrucent of accessicn

“Eicl stet:s the terms 80 agreed,

3
“Tnls parsgroph is act intended to sraclude 2ctin urder other relavast
provisions of tre General Agreemect, where agprepriate.
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(c) Contracting parties 3ay accept this Agreement ia respect cf those.
territories for vhich they have international responsidility,
provided that the GATT is being spplied in respect of such terri-
tories in sccordance vith the provisions of Article XXVI:5(a)
or (b) of the General Agreement; and in terms of such acceptance,
each such tarritory shall be treatad as though it vers & signatory.
Reservations
3. Reservaticns Zay oot be entered in respect of any of ths provisions of
this Agreement witaout the consent of the other signatories.
Zgtre izto force
L. This Agreement shall enter into force on 1 Jaguary 1980 for the
;uvmt:l vhich have accepted or acceded to it by that date. Jor each
other governzaat it shall enter into Zorce cn the thirtieth day following

~he date of its acceptance Or accessiom to this Agreecent.

S. (a) Ctach govercment acceptirg or acceding to this Agrsemest shall ake
all oecessary steps, of a general or particular charscter, =0
ensurs, oot later “hau the date of estry into force of this |
Agreement for it, the conformity of its lavs, regulatiocns and
administrative procedures vith the provisions of this Agreesmact 'as
they =y apply to the signatory in questioca.

(v) Each signatory shall inform the Cozmittee of any hanges in its
lavs and regulations relevant to this Agreement and i3 e

administrstion of such lavs and resulaticﬁs.

]rnu tera "goveruments” is deemed to include the competent authorities
of the Eurcpean Sconmomic Community. -
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Reviev
6. The Committee shall reviev annually the implementation snd operation
of this Agreement taking into account the objectives thereof. The Committee

shall annually inform the CONTRACTING PARTIES to the GATT of developments

duriag the period covered by such rovim.l
Anendmeptcs
T. The signatories may amend this Agreement baving regard, igter alis, to

the experience gained in its izplementation. Such an amendment, once the
signatories have concurred in accordance vith procedures established by the
Coammittee, shall not come into force for any signatory uptil it has been
accepted by such signatory.

¥izhdrsval

8. Any signatory aay vithdraw from this Agreement. The vithdraval shall
take effect upon the expiration of sixty days from the day om vhich vrittea
notice of withdrewxl is received by the Director-General to the CONTRACTIIG
PARTIES to the GATT. Axy signatory may upon such aotification request an
immediate Deeting of the Comittu;

Jon~avplication of this Agreement betwveen particular signetories

9. This Agreement shall not apply as between any two signatories if either
of the signatories, at the time either accepts or accedes to this Agreement.

does not consent to such application.

lAt the first such reviev, the Committee shall, in addition to its
general reviev of the operation of the Agreement, offer all interested
signatories an opportunity to raise questions and discuss issues concerning
specific subsidy practices and the impact on trade; if any, of certain
direct tax practices.
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Aogex

10. The annex to this Agreement constitutes an iztegrel part thereof.
Secretarist

1l. This Agreement shall be serviced oy the GATT secretariat.

Reposit

12. This Agreement shall be deposited vith the Director~General to the
CONTRACTING PARTIES to the GATT, vho sball promptly furaish to esch sigua=
tary and each contracting party to the C/TT a certified copy thereof and of
each smendment thereto pursuant to parsgrsph 7, and & notification of esch
acceptance thereof OF accessicn thereto pursuant to paragraph 2, or each
vithdraval therefrom jursuant o paragrepk 3 above.

Begiserstion

13. This \greezent sball be registered in eccordance vith the provisions

af Article 122 cf :the Chartar of the Jcoited Jaticns.

giceteen hundred and seventy-gine in a single copy, in the English, French
and Spanish languages, esch text being authentic.
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ANNEX
Dlustrative List of Exrort Subsidies

The provision by governments of direct subsidies to a firmor en
industry c.otingent upon export perforaance.

Currency reteation schemes or any similar practices vhich involve
& bcnus on exports.

Internal trecsport =nd freicht charses on export shipments,
provided or nandated by zovernpents, cn terms more favourable than
for dcmestic shipments.

The delivery by gzovernments cr their agencies of imported or
domestic products or services for use in the productica of exported
goods, cn terxzs or conditicas aore fazvoursble thaa for delivery of
like or directly coopetitive products or services for use on tkbe
production of goods for domestic consumption, if (ia the case of
products) such terms or conditicns are more favoursble than thcse
commercially available on wvorld markets to its exporters.

The full or partial eiemption, ~emission, or deferrzl specifically
related to exports, cf direct ta.xu“"/ cr social wvelfare charges
paid or peyable by industrial or cczmercial 0nt¢rprisn.g/

The allovance of special deductions directly related to exports or
export performance, over and above those sranted in respect to
production for domestic consunptioé. in the calculation of tpc
base on vhich direct taxes are charzed.

The exemptica or remission in respect of the producticn =nd
distridbuticn of exported prcducts, of indirect tmsy in excess
cf tihose levied in respect of the producticn end distributica of

like prcducts vhen sold for dcmestic consumpticn.
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(3) The axsspeizn, raissiza cr deferTel 32 pricr sTage cumilative

(:

i)

=disecs tl.':lly 3B gci3 Sr jarvices used i3 tae praductics =?
axpcroed products in exsess <f the exanpticn, Te=ss3icz Or isferve
of liks prior stags cummletive izdirect taxes 3a gocds ST sarvices
used i3 the ;r:.c‘.nc.‘.ica Sf like products vhexz 3cli Zzr iczastic
consurgticn; provided, hovever, that pricr stage u=mlaAtive
fzdirect taxes zay 5 exasgted, Temitied < lafarTed o3 axgortad
2ducts even vher 2ot exarpted, re==cted or ‘sfasTed o lLics
Foducty 7shea s0ll £3T iczestic csmsumprioz, i sShe Frior stige
cumlative izdirect taxss e lavied cm gocds chat e zhysizally
incorporsted (=akisg acr=al sllssonce 5T vasta) ia the expored
Foduce

T=e raissica o iravtack of ispore c-&.:u‘l i= axtess c? =htse
lavied 03 ispor=ed joods tigs are poaysiszally isssrecraced owiisg
orIal allisuzsce 23z vastal) i the axpersad posduss; soTiisd,
icvever, -tat ia jar<icul 2eses 2 fir= zay use 3 Taamtity 22 iixs
2>ket eods equal %o, 24 Leving the 32se suAlity 1ad charecTare
istics 18, sts i=pcrted 3ocds =8 ¢ sutsTitutae fo0 the2 i3 svder
tecefit rsz chis provisica 12 the igort sad Sze ssrTespondisg
axpar: opersticas both occur withia & Teascieble iz Jericd,
20r=ally 2ot to axcsed T¥o yeers.

The provision by govesacects (or r;nciu.. izstisttions scmIsellad

9y overz==sents) 02 export credit guaraates or insuritce prooTa=a3s,
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of insurance oOr guarantee programmes against incresses ia the
costs of exported prcductty or of exctange risk prograrmes, &t
premium rstes, vhich are zanifestly inadequate to cover the long-
term opersticg costs and losses of the programmes .2/

(k) The grant by governnents (or special institutions comtrolled by
and/or scting under the authority of governaents) of export credits
at rstes belov those vhich they actually have to pay for the funds
80 exployed (or would have to pay if they borroved om izternstional
capital markets in order to obtainm funds of the same zaturity and
dencminated in the same currency as the export credit), or the
payment by thea of all or part of the costs incurred by exporters or
financial institutioas in obtaining credits, in so far as they are
used to secure & material advantage in the field of axport credit
terzs.

Provided, hovever, that if & sigoatory is a party to an international
undertaking oo official axport credits to which at least twelve
original simcriu-s-/ to this Agreemernt are parties as of

1 January 1979 (or a successor undertaking vhich has deen adopted

by those original signatories), or if in practice a signatory
applies the interest rates prcvisions of the relevant undertaking,

an export credit practice vhich is in conformity with those
provisions shall not be considered an export subsidy prohibited by
this Agreement.

(1) Any other charge on the public eccount constituting an export

subsidy in the sense of Article XVI of the Gemeral Agreezent.
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T2 <28 juzdose cf =:is igoeesers:

The tar: "iirecT caxes” shcll sssa tixss o3 vages, Frslfiss,
i3csarest, rests, SSraLciss, and 4l Jther forms 9P lzscme, and taxes
ca the c merstiy 2 el prIzercy.

The-ters impore szarges” s2all seas arifes, duties, acd ey
2i3cal 2arges 2CT slievners enimerited I thij z0Ts st ase laTiad Sz
izgores. :

Tue tes= Tizdisect taxes” skall csan sanss, ixsise, TUnover, Talue
adied, Irirciise, stamp, sransler, ISVestiTY aad eguipsent Taxes. Sarder
taxas asd all cexas othar chen divecs taxes 223 izport cterges.

"3vicy sctags’ indisect taxes 1w cicse Leviad = socis or serTicss

2sed LisecIly Ir ndiirectly is zasing tns produse. .

"Comilative” iziisess tizas sy —uiitiegtajel tanes Laviad wmare
<2ere I8 20 zaccaniam Zor jusSsegiass soediting o o tax L2 cae goois
ST serTices JUDeCT IS GaX 3t Ine s=age ¥ producTisz e el izt
succeedizg itage 32 rradussiss.

Demissisn” of taxes iasludss the refund sy reiets 5f tazss.

The $11=3TOorias T9Ccog3ize <2aT dafarTil z3ed =oT wasunt o as axpers
3uSSidy vtare, Jor axasjla, 13TrOsTiace ISTarest dIasnes ire csllacted,
T-g 3iz=g%cTiag Soothar recogmizg that scthisg ia tais cexs prejuiges
tag dispcsicica v tie Caomtracsizg Jirsias cf tia s-e':'.'.'i: i33uss raized

i3 GaZT dotuzers L/-=2Z.
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Toe sigmatorias seelflirs o priscizis Tiavt FTices Ior ttas Lo
-rsmsactisns seTveen exgorsing antargrises and Iorelgs Tyess e

s2ei® Ar Loier tha same ccs=nrToli osaculd fr cax FusFC3es e the Frises
voiss would e :2aTged tevieen itiepecdent aztaryrijes acsing at at3's
lezgTh. ALY SIigEATSTY say irav toe atientica s ancTier SIgSatisy W
adminigTratiTe ar atier praczices which zay coa~ravene thls Frizsipls
and vhich resuls iz & significant savicg c? iirect taxes is axgere
<TInSACTicaS. -3 Jusa aircumstacces o8 $igmatorias soall LTITelly

TTazpt o sescLie sheir iilfarescces usisg tza fZacilitias o axistizg
silatarsl tax sreatiss ST Jther specilic lztarmatiinad seccaziscs,

wisacut preiidiize 8 e Tignts and ccligeticzs of sigmatorias oZer o
Jezersl igTeezens, iacluding the right Sf :casultation created in the
sreceding secztexnce.
Paragrapc (e) is cot intezded to limit a sigoatory “rom taking seasures o
avoid the double taxation of foreigz scurce inccme earned by its snterprises
or the enterprises of another sig.
shere zeasures ianccmpatidble with =he :rivisicns cf paragragh (e exist,
azd vnere zajor practical difficulcies stazd in tZe vay of <iae signatory
scnceraed arizgicg such deasures promptly into conformity with ke
Agreezent, the signatory conceraed 3hall, without prejudice to the
rights of other siguatories under tie General Agreemert or this Agreezeat,
examine xzethocds of bringing these measures into conformity within a
reasonecle perisd of time.
In this connection the Zuropeaa Zconcmic Community hes declared thet
reland intends o witidraw oy 1l January 1373l its system =f preferentzial

tax zeasures related to expor:s, provided for urder the Corporation Tax

Act 22 137, whilst comtizuing zevertialess o noncour Legally tizndin

comxitzents entered ipnto during she lifetize of this system.

43-841 0. 19 - ¢
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Paragrspa (h) does a0t apply to valus—sdded tex systems, and border~
tax adjustment io lieu thereof and the problem of the excessive
remission of valus~added taxes is exclusively covered by parsgrsph (g).
The signatories agree that ncthing in this paragrsph a!u.u prejudge or
iafluence the deliberations of the panel established dy tae GATT Council
on 6 June 1978 (C/M/126).

Ia evaluating the long-term adequacy of premium rates, costs and losses
of insurance prograzmes, in princinle only such contrects shall be
taken into sccount that vere concluded after the date of eatry imto
force of this Agreemest.

An original signatory %o this Agreement shall msan awny signatory vhich
acheres ad refareadum to the Agresment o or before 30 Juxe 137J.
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AGREDMINT ORf LMFLECZNTATIOR OF ARTICLE VI
OF T== GENZRAL AGRZDCENT Ca TARITFS AXD TRADE

The parties to this Agreecsnt,

Recoar_pnng thet anti-du=ping practices should not coastitute an
unjustifiedble mpedn:ent to internstional trede end that anti-du=ping duties

ney be upplxed against ducping only if such duaping causes or threatens
zaterial injury to an established industry or materially retards the
establishment of an industry;

Considering that it is desiradle to pxov'.idc. for equitable and open
procedurcs as the basis for a full examination of du-ping cases;

Teking into account the particular trade, development and financial
peeds of developing countries; and

Desiring to interpret the provisions of Article VI of the General
Agreenent and to elaborate rules for their epplication in order to provide
greater urifornmity and certeinty in their irplementation;

%es;ngg_ to provide for the speedy, cffe-tive and equitable resolution of
ereby agree as follows: disputes arising under this Agreem-nt;

PART I - ANTI-DLPING CODE
Article 1
Principles

The irposition of an anti-dusping duty is & measure to be tsken only
under the circunstences provided for in Article VI of the General Agreerent
and pursuast to investigations initiatedl and conducted in accordence with
the provisicns of this Code. The folloving provisions govern the application
of Article VI of the General Agreement in so far as ection is teken under
anti-dunping legislaotion or regulctions.

Article 2
Determinetion of Dumping

~  (a) For the purpose of this Code a product is to be considcred as deing
durped, i.e. introduced into the commerce of anotber country at less than
its normal value, if the export price of the product exported from one
country to another is less than the comparable price, in the ordma.ry
course of trnde, for the like Jproduct vhen destined for consumption in

thg cxportm; country. ¢ - .

e procedural action by vhich a signetory formally commences an
investigation as provided in parsgraph (f) of Article 6.’ -
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(b) Thrcughout this Code the tera "like product” (‘produit sizilaire”)
shell de izterpreted to zeea a product vhich is iderticed, i.e. alike
in 81l respects to the product under cozsideration, or in the ebseace
of such s product, enother product which, elthough not slike in all
respects, bas ckerecteristics closely resezdling those of the product
under corsideration.

(¢) In the case vhere products are not irported direstly frca the
country of origin but are exported to the country of icportetion frea
an intermediate country, the price at vhich the products are sold fros
the country of export to the country of irportation sball porzally de
cozpared vith the cozperadble price in the country of export. Ecwever,
cccparison may be made with the price im the country of originm, if, for
excrple, the products are nerely trans-shipped through the country of
export, or such products ere pot produced inm the country of export, or
there is po corperadble price for thex in the country of export.

(4) bWhen there are no sales of tte lixe product in the ordinery course
of trede in the domestic merket of tkte exporting country or vhen, tecsuse
of the particular nmerket situation, such szles 3o cot permit & proper
corperison, the rargin of duspirg shell be determined by cocperison
vith a co=persble price of the like product when exported to any third
country vhich zmay be the highest such export price dut should de s
representative price, or vith the cost of production in the country of
origin plus a reasonable epount for edministretive, selling and any
other costs acd for profits. As & general rule, the addition for
profit shell not exceed the profit normally reslized on sales of
products of the saze generel cetegory in the domestic narket of the
country of origin.

(e) 1In cases vhere there is no export price or where it sppears to tke
autboritiesl concerned that the export price is unreliable because of
association or a cozpensatory erracgezent betveen the exporter and the
importer or a third party, the export price may be constructed on the
basis of the price at vhich tbe imported products are first resold to
an independent buyer, or if the products are not resocld to san
independent buyer, or not resold in the condition as izported, on such
reesopeble basis £s tbe sutbhorities may determine.

lwbcn in this Code the term "authorities”™ is usca, it'. shall be
interpreted os mecning suthorities st an arpropriate, senior level.
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(£) 1In order to effect a fair corsarison between the export price asd
the donsstic price in the exporting country (or the country of origin)
or, if applicedble, the price estecblished pursusnt to the provisions of
Article VI:1(b) of the Cenerel Agreement, the two prices shall be
corgper.® at the saze level of trade, nor-ally at the ex-factory level,
and in raspect of sales msde at s neerly as possible the same tize.
Due allovwance shall be x<de in each case, on its merits, for the
differences in conditions andterns of sale, for the differences in
taxation, and for the other differences affecting price corperability.
In the cases referred to in Article 2(e) allovance for costs, including
duties and texes, incurred betveen irmportation and resale, and for
profits accruing, should also dbe xade.

(g) This Article is vitbout prejudice to the second Supplezentary
Provision to paregraph 1 of Article VI in Annex I of the General
Agreepent.

Article 3
Deternircation of Inju.ryl

{(a) A deternination of injury for purposes of Article VI of the General
Agreenent shell te based on positive evidence end involve an odjective
exznination of both (a) the volume of the éumped imports end their
effect on prices in the domestic market for like products, and (b) the
coascquant impact of these imports on domestic producers of such

products.

(b) With regard to volume of the durped irmports tbe investigating
authorities shall consider vhether there has been & significant increase
in dumped icports, either in adsolute terams or releative to production
or consumption in the izporting country. With regard to the effect of
the dumped imports on prices, the investigating authorities shall
consider vhether there hes been & significant price uadercutting by
the duped imports as compered vith the price of a like product of the
importirng country, or whether the effect of such irports is othervise
to depress prices to a significant degree or prevent price incres=ses,
vhich othervise would heve occurred, to a significant degree. Ko cne
or several of these factors can necessearily give decisive guidance.

lynder this Code the tern "injury® shall, unless othervise specified,
be taken to mean materizl injury to & donmestic industry, threat of material
injury to a dopestic industry or material retardation of the estabdblishment
of such 2a industry end shall be interpreted in accordence vith the
provisions of this Article.
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{c) Tne execinatica c¢f the izpect ca tre irdustrv concerned shell
iaclude an evalurcticn of 8ll relevart eccoozic fecters exd indices
Lavirg & b2erizg on the stete of the icdusiry such es ect.=) eod
poterntial decline in output, seles, zerzet shere, profits, p:oductivity,
returr op investaents, or utilizetion cf c¢epacity; factors effecticg
docestic prices; actusl end potentisal pegetive eflects ca cash flov,
invertories, enploypment, wages, grcwth, obtility to raise cepital or
iovestzents. This list is not exhzuctive, nor cap one or severel of
these factors necesszrily give decisive guidacnce,

(d) It cust de demonstreted thet the cumped irporis ere, throush the
effects® of du-ping, ceusing injury witkLin the m2:ning of this Code.
There msy be other fectors® vhich at the sazc tize are injurirg the
industry, end the injuries ccused by other faciors rust pot be
sttrituted to the du—ped inmports.

{e) Tne effect of the du=ped irports sbell be essessed in relstion to
the dozcstic production of the like product when avrilable data perxzit
the sepercte identification of production ip terzs of such criterie

as: the prcduction process, th2 producers' reslizstions, profits.

Wben the domestic production of the like prclduct bas no seperete
identity in these terzs th: effects of the du-ped irports sball bde
assessed by the exenination of the productionp of the narrovest group or
range of products, which includes the like prcduct, for which ths
pecessery information can be provided.

(f) &4 deterrination of thrcat of injury shcll be besed on facts and
pot perely on ellegation, conjecture or rexzote possibility. Toe cltenge
in circuzstances which would create a situ=stion in which the du=pic
wvould cause injury must be clecrly foreseen and ir—inent.

(g) With respect to cases where injury is threetened bty du-ped izpcrts,
the application of anti-dusping ceesures stall te studied and deciced
vith special care. ‘

115 set forth in peregrephs (b) and (e) of this Article.
2Such fectors include, irter elia, the volume and prices of inports not

s01d et du—ping prices, contraction in dezacd or changes in the patterns of -
consunption, trade restrictive practices of and cozpetition tetween the
foreign and dcmestic producers, developrents in technolcgy end the export
perforzence and prcductivity of the do=estic industry. ’

3oze exezple, though not en exclusive ome, is that there is convincing

reeson to believe that there will be, in the imnedgate future, substantielly
increesed inportations of the product et durped prices.
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Article &
Defipiticn of Industry

(a) In Ceter=iring injury the term "dozestic industry” shall be
interpreted as referrirg to the docestic producers as a vhole of the
like products or to those of them vhose collective output of the
products constitutes a major proportion of the total domestie
production of those produc:s except that

(i) vhen producers are relatedlto the exporters or inporters or are
theaselves icrcrters of the allegedly dumped product the industry
may be interpieted as referring to the rest of the producers;

(ii) in exceptional ~ircumstances the territory of a party zay, for the
production in question, be divided into two or more cocpetitive
parkets and the producers vithin each market may be regarded as a
separate industry if (s) the producers vithin such merket sell all
or alnost all of their production of the product in question in
that market, and (b) the decand in that merket is not to any
sitstantial degree supplied by producers of the product in
question located elsevhere in the territory. In such circus-
stences, injury say be found to exist even vhere 8 major portion of
the total domestiec ‘industry is not injured provided there is a
concentration of du—ped imports into such an isolated market and
provided further thet the dumped irports are causing injury to the
producers of all or almost all of the production withim such
perket.

(b) Ww.en the industry has teen interpreted es referriwg to the
producers in 8 certein ares, i.e. a carret as deflned in

Article lA(a)(u). acti-duzpirg duties stell te levied? only on the
products in question consigned for firal corsunption to that area.
When the constitutional lav of the icporting ccuntry doues not permit
the levying of awti-du=picg duties on such & besis, the izporting perty
zay levy the enti-ducping duties without limitetion only if (1) the
exporters shell have teen givens en crportunity to ceese exporting at
duzped prices to the arca (oncerned or othervise give assurances
pursuant to Axrticle T cf hifs Ccle, and edequate essurances in this
regard bave pot tcen procptly givern, and (2) such duties ceanot dbe
1ev1ed ca specific proiucers wilich supply the area in question.

lAn understandicg amcng perties shculd be developed defining the word

“related” as used in this Code.

2As used in this Code "levy" 5181l me=n the definitive legal essessment
of a duty or tax.
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(c) waere two or mcre ccuntries have reeched under the provisices of
Article 0OV:5(a) of the Geiersl Agreezzat such a level of integrstion
that they Lave the cherecteristics of a sirgle, unified nerket, the
industry in tke entire area of ictegration shall be taken to Le the
industry referred to in paragrapk (a) adove.

(d) The provisicns of Article 3(e) skhall be appliceble to this
Article.

Article 5
Initiation and Sulsequient Investigetion

(a) Aa investigation to deternmine the existence, degree end effect of
any alleged duzping shall norxally be initieted upon a written request
by or on bebalf of the industryl affected. The request shell include
sufficient evidence of the existence of (e) durping; (b) injury within
the ceaning of Article VI as interpreted by 4iis Code and (c) a causal
link betwveen the dusped i=ports and the alleged injury. If ip special
circuzcsteances the suthorities concerned decide to initiate en
icvestigation without heving received such a regquest, they zhell
proceed only if they beve sufficient evidence on 211 points under (a)
to (c) above.

(b) Upon initiation of an investigation and thereafter, the evidence
of both dumping and injury caused thereby should be considered
siznultaneously. In any event the evidence of both dumping and injury
shall be considered simultaneously (a) in the decision whether or not
to initiate an investigetion, end (b) thereafter, durirg the course of
the investigatiop, starting on a date not later than the esrliest date
on vhich in accordence vith the provisions of this Code provisiopal
ceasures may be epplied, except in the cases provided for in

Article 10(c) in wvhich the autborities accept the request of the
exporters. :

(¢) An epplicetion shall be rejected and an investigetion shall de
termineted prorptly as soon as the autkorities concerned ere satisfied
that there is not sufficient evidence of eitber dumping or of injury
to justify proceeding with the cese. There should be icxzediate
termination in ceses where the rmargin of durping or the volume of
dunped imports, actual or potentiel, or tbe injury is pegligible.

(4) An anti-dumping proceeding shall not binder the procedures of
custons cleavence. : - .

(e) Investigetions shell, excert in special circumstances, be
concluded wvithin one year after their initiation.

(£) In determining whether to initiate an investi:iatior, the investigating
avthority should take into acconnt the ncsition ad-oted ~v the affiliates
Af 3 errrlainant martv wrick are residert in ¢te territorv of another

LR

R 0
ats’ Ne Ve

lAs defined in Article 4.
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Article 6
Evidence

(a) The foreign suppliers end sll other interested parties shall de
given aople opportunity to present in writing all evidence that they
consider useful in respect to the asti-dumping investigation in
qQuestion. They shall also have the right, on justification, to present
evidence orally.

(b) The authorities concerned shall provide opportunities for the
complainant and the importers and exporters knovn to be concerned and
the governments of the exporting countries, to see all information
thet is relevant to the presentation of their cases, that is not
copfidential as defined in parasgraph (c) below, and that is used by the
autborities in an epti-ducping investigation, and to prepare
presentations on the desis of this information.

" (¢) Any information which is by pature confidential (for example,
because its disclosure vould be of significant conpetitive adventage to
8 cozpetitor or because its disclosure would have a significantly
adverse effect upcn a person supplying the information or upon & person
froa vbhom “e acquired the information) or which is provided on &
confidential basis by parties to an anti-dumping investigetion shall,
upon ceuse shown, be treated as such by the investigating authorities.
Such information shall not be disclosed without specific permission of
the party submitting it.l Parties providing confidential information
may. be requested to furnish non-confidential surmaries thereof. In the
event tnst such parties indicate that such information is not :
susceptible of summary, a statement of the reasons why summarization is
not possible must be provided.

(a) Bovever, if the authorities concerned find that a request for
copfideptiality is pot varranted and if the supplier is either
unvilling to make the informetion public or to authorize its disclosure
in generelized or sumzary form, the authorities would be free to dis~-
regerd such information unless it can be demonstrated to their
satisfaction from appropriate sources that the information is correct.

(e) In order to verify information provided or to obtain further
details the authorities may cerry out investigations in other countries
as required, provided they obtain the esgreement of the firns concerned
and provided they notify the representatives of the governzent of the
country in guestion and unless the latter object to the investigetion.

]'Pmies are ava:eftha.t io the territory of certain garties disc.:losure
pursuant to a nerrovly drewn protective order mey be required. Parties ..
agree that requests for confidentiality should pot be arbitrarily rejected.
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(f) Vaen the co=petent authorities ere satisfied that there is
sufficient evidence to justify initiatirg ea enti-du=;ing investigatior
pursuant to Article 5, the perty or parties the products cf vhich ere
subject to such investigetiom ard the exporters ard irporters known to
the investigating authorities to have an interest therein &nd the
cocplainants shall be notified and a public notice shell be given.

(g) Throughout the arti-ducping investigetion sll parties sball have
a full opportunity for the defence of their interests. To this end,
the authorities concerned shall, on request, provide opportunities for
21l directly interested parties to meet those parties vith adverse
interests, 80 thet opposing views may be preseated and rebuttal
argunents offered. Provision of such opportunities must take eccount of
the peed to preserve confidertiality and of the convenience to the

. parties. There shall be no obligetion on eny perty to attezd a
ceeting end feilure to do so shall not be prejudicizl to thet perty'’s
cese.

(h) In ceses in which eny interested perty refuses access to, ar other-
vise does nct provide, necessary inforzetion within a reazsonedble period
or significently icpedes the investigation, preliminery and final
findings, effircative or megetive, mey be made on the dasis of the

facts eveilable.

(i) The provisions of this Article are not intended to prevent the
euthorities of a party from proceeding expeditiously with regard to
initiating an investigastion, resching preliminary or final findings,
vhether affirmative or pegative, or frcm epplying provisiooel or final
measures in accordance with the relevant provisions of this Code.

Article 7
Price Undertakings

(a) Proceedings myl be suspended or terminated without the impositicn
of provisionel measures or anti-duzping duties upon receipt of satis-
factary voluntery undertakings from any exporter to revise its prices
or to cease exports to the area in question at dumped prices so that
the authorities are satisfied that the injurious effect of the durping
is eliminated. Price increeses under such undertekings shall not be
higher than necessary to eliminate the mergin of durpirg.

l’me vord "mey" shall not be interpreted to sllov the sirultenecus
cootinuation of proceedmgs vith the icplementation of price undertakmss
except es provided in peragroph (c).
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(b) Price u-lertakxizgs sh2ll oct te sought or sccepted fraz exporters
unless the euthorities have initie<ed an investigetion in accoriance
vith the provisiors of Article S of this Code. Underta%ings offered
peed noct be accepted if the a2uthorities of the ixporting country
consider their ecceptence irpracticel, for exerxple, if the nurber cf
ectusl or potential exporters is too greet, cr for other reasocs.

{c) 1If the undert=kirgs ere accepted, the investigzatioa of injury

shall neverthzless be corpleted if the exporter so desires ar the
euthorities so decide. If a dcterzinetion of no injury or threat
thereof is m2de, the undertaking sh2ll eutoxsticslly lepse except in
cases vhere a determination of no threat of injury is due in lerge part
to the existence of a price undertakirg. In such ceses the authorities
conceracd ray require that an undertaking be rc2inteined for a reesonebdle
period consistent with the provisions of this Code.

(d) Price undertekings 2y be suggested by the euthorities in the
irorting country, but no exporter shsll be forced to enter izto such
en undertaking. The fact that exporters do not offer such undertakings,
or do not eccept en invitation to do so, stall ir no w2y prejudice

the considerction of the cese. YNowever, the authorities ere free to
deterczine that a threet of injury is rore likely to be reszlized if the
du=ped irports continue.

(e) Authorities in an importirg country mey require any exporter fron
vhom undertekirgs have been accepted to provide periodicelly inforzation
relevent to the fulfiloent of such undertakings, and to permiit verifica-
tion of pertinent data. In cease of violction of undertakings, the
authorities of the icporting country zay texe, in conformity vith the
provisions of this Code, expeditiocus actions vhiech nesy constitute
irsediate epplication of provisional meesures using the best inforzmetion
available. In such cases definitive duties mey be levied in accordence
vith this Code on goods entered for consuzption not nore than ninety
days before the applicetion of such provisional meesures, except thet
eny such retroective essesscent shzll not epply to imports eatered
before the violation of the underteking.

. (f) Undertakings shall not recain in force eny longer than anti-
duzping duties could recein in force under the Code. The authorities
of an izporting country shell review the need for the continuation
of any price undertaking, vhere wverrented, on their cwm initietive or

if interested exporters or imnorters of the product in question so
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request erd sutzit pcsitive inforration sudbstantieting the need for
such reviev.

{2) Vwhenever an anti-di-pirg investigation is suspended or termizeted
pursuent to the provisicns of paregreph (a) ebove erd vhenever en
undert=aking is termireted, this fact shall be offici=lly notified and
pust be published. Euch notices sh=11 set forth at lesst the tasic
oonclusions and 8 su==ary of the reasons therefor.

Article 8
Icposition end Collection of Anti-Du=pirg Duties

(a) The decision vhether or pot to icpose en enti-dusping duty in
ceses vhere 8ll requirenents for the irposition beve been fulfilled end
the decision whether the amount of the eati-di—pirg duty to be irposed
shall te the full rargin of du=ping or less, are decisions to be mede
by the authorities cf the imparting country or customs territory. It
is desirable that the irposition be pernissive in all countries or
custons territories parties to this Agreesent, and thet the duty bde
less then the cargin, if such lesser duty would be adequete to renove
the injury to the dozestic industry.

(v) When an enti-du=-ping duty is irposed ip respect of eny product,
such enti-duzping duty stzll be collected ip the eppropriate ecoucts
in each cese, on a non-discricinatory bzsis on imports of such product
from all sources found to be durped and causing injury, except as to
inports from those sowurces, froa which price undertekxings unier the
terns of this Code have been accepted. The authorities shell ncce the
supplier or supplicrs of the product concerned. 1f, ktovever, several
suppliers from the sane country are involved, and it is inmpracticedle
to peme all these suppliers, the asuthorities may nsme the supplying
country concerned. If severzl suppliers from more than ome country
are involved, the euthorities may neme either sll the suppliers involved
or, if tbhis is impracticable, all the supplyirg countries involved.

(c) The amount of the anti-durping duty pust not exceed the rcergin

of durpirg as esteblished under Article 2. Therefore, if subsequent
to the application of the anti-du=ping duty it is found that the duty
50 collected exceeds the actual dumping cargin the etount in excess of
the rargin sball be reimbursed es quickly as possible.
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(a) Within & basic price systex the follcwirg rules shell ecply
Provied thet their azplicetion is consistezt vith tre otker provisions
of this Cole:

If severcl suzpliers fron one or more ccuntries are involveld,
asti-du=ping Auties cay te icposed oa ioports of the proluct in
question found to bave been dusped and to be cezusing injury from the
country or countries concerned, the duty beirg eguivelent to the
esount by vhich the export price is less than the basic price
estadblished for this purpose, not exceeding the lowest normal price
in the supplying couatry or countries vhere norael conditions of
corpetition are prevailing. It is understood thet for products which

. ore s50l& belov this 2lready estedlished besic price a pev anti-3urping
iovestigation shsll be cerried out in each particular cese, vhen s0
derzndel by the interested parties and the decand is supported by
relevant evidence. In cases vhere no du=ping is fouzd, anti-dwiping
duties collected shall dbe reimbursed £s quickly es possidle.
Furthernore, if it can be found thet the duty so collected exceeds ihe
actuel du=ping margin, the e-ount in excess of the parsin shell be
reznbursej es quickly as possible.

(e) Public potice sh=ll be given of any prelirizary or finel

finding whether positive or pegstive end of the revocotion of a finding.
In the cace of positive finding ezch such notice shall set forth the
findirgs and conclusions reached on all issues of fact and law
considered materiel by the investigating authorities, end the ressocs
and besis therefor. In the cese of a negative fipding, each notice
shall set forth et least the basic conclusions end e sumsary of the -
reesons therefor. All notices of finding shall be forwerled to the
signatory or signstories the prolucts of which are subject to such
fipding and to the exporters known to have an interest therein.

Article 9

- Duretion of Anti-Dumping Dutles
(a) An anti-ducping duty shall rec-ein in torce cnly eos long es, end
to the extent necessery to counterect du-~ping which is causing injury.

(b) The investigating authorities shall reviev the need for the
continued izposition of the duty, vwhere varranted, on their own
initietive or if eny interested pe=rty so reguests eand sudbnits
positive informsticn substantiating the need for reviewv.
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Article 10
Provisizcal Mecsures

(a) Provisionel cessures may be teken only after & preliminary
positive finding hes been mede that there is durping and thet there is
sufficient evidence of injury as prorvided for in (s) to (c) of

Article S{a). Provisional neesures shall pot be aprlied unless the
authorities concerned judge that they are necessery to prevent injury
being caused Auring tbe period of investigation.

(b) Provisicnal measures cay take the form of a provisiooel duty or,
preferadbly, a security - by deposit or bond - equel to the amount of
the anti-dumping duty provisionally estinated, deing not greater then
the provisionally estimeted margin of du=ping. Withholding cf
arpraisecent is an appropriate provisionel neasure prcvided that the
porzal duty end the estinated anount of the anti-dunmping duty be
indicated and as long as the vitbholdling of eppraisement is subject to
the sexme conditions as other provisional measures.

(c) The irposition of provisional reasures shell be licited to as
short a period as possible, not exceeding four months or, on decision
of the authorities concerned, upon request by exporters representing
a significant percentege of the trade involved to s period not
exceeding six months.

(4) The relevant provisions of Article 8 shall be folloved in the
epplication of provisional meesures.

Article 11
Retroactivity

(a) Anti-du=ping duties and provisional measures shall only be epplied
to products vhich enter for consunption efter the time vhen the
decision taken under Articles 8(a) and 10(a), respectively, enters

into force, except that in cases:

(i) Where a fipal finding of injury (but not of o threst tkercof
or of a material retardation of the establishment of en industry)
is made or in the case of a final finding of threat of injury,
vhere the effect of the dumped imports would, in the ebsence
of the provisional measures, have led to a finding of injury,
anti-dumping duties ney be levied retroactively for the period
for wbich provisional measures, if any, have beea applied.
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If the anti-dumpirg duty fixed ip the final decisica is
higher than the provisicnelly peid duty, tze difference shell
pot be collected. If the duty fixed in the final decision is
lover than the provisiozezlly paid duty or tke e=ount esti=ated
for the purpose of thLe security, the difference shell be
reimbursed or the duty recelculeted, as the case ray be.

(ii) Where for the dumpe2 product in question the euthorities
deteraine

(a) either that there is a history of durping vwhich ceused
injury or thet the irporter was, or should have been,
svare thet the exporter practices durping and that such
duzping would ceuse injury, end

(b) that tke injury is caused by sporadic du=ping (nassive
du=pel icports of a product in a relatively sbort period)
to such en extent that, in order to preclude it recurring,
it appears pecessary to levy an enti-duncping duty
retroactively on those icports,

the duty mey be levied on products vhich vere entered for
consuzption not more than 99 days prior to the édate of
application of provisional meesures.

(b) Except as provided in peragraph (e) above vhere a finding of
threat of injury or meterial retarletion is made (but no injury has
yet occurred) a definitive anti-du—ping duty may be imposed only from
the date of the finding of threet of injury or materisl retardation
and any cash dcposit rade during the period of the application of
provisional meesures skall be refunded and any bonds releesed in en
expeditious menner.

(c) Woere a final finding is negative any cash deposit made during
the period of the application of provisional reesures shall be
refunde. end any bonds releasel in an expeditious maaner.

* Article 12
Acti-Du=ping Action on behelf of a Third Country

- (a) An epplication for enti-du=ping asction on beh=lf of a thira
country shall be cade by the authorities of the third country
' requesting action. :

(b) Buch en epplication shall be supported by price inforcation to
shov thet the imports are being dumped and by detailed information to
shov that the alleged du=ping is ceusing injury to the donmestie
-ipdustry concerned in the third country. The government of the thirad
country shall effcrd all o$sistence to the authorities of the
icporting country to obtain any further information which the latter

mey reguire.
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(¢) The authorities of the inporting country im ccosidering such aa
application shall consider the effacts of the 2lleged du=ping on the
ipdustiry concerped as a vhcle in the third coustry; thet is to say
the injury shell not be assessed in reletica oanly to the effect of the
alleged dunping oo the industry's exports to the icporting country or
even on the industry's total exports.

(d) The decision vhether or not to proceed vith a cese shall rest
vith the izporting country. If the icporting country decides tbat it
is prepared to teke action, the initiatiocn of tbe approach to the
COSNTRACTING PARTIES seeking their spproval for such action sball rest
vith the irporticg cowumtry.

Article 13
Developing Countries

It is recognized that spec:a.l rosard must be given by developed
countries to the special situation of developing coustries vhen
considering the epplicaticn of anti-du=ping ceasures unler this Ccde.
Possibilities of constructive receldies provided for by this Code shzll
be explored before epplying anti-ducping duties wvhere they vould affect
the essentiel interests cf developing countries.

43-841 0O-79 -3
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Article 14

Commititee on Anti-Dumping Practices

1. There shall be established under this Agreement a
Committee on Anti-Dumping Practices composed of repre-
sentatives from each of the parties to this Agreement. .
The Committee shall elect its own Chairman and shall

meet not less than twice a year and otherwise as envisaged
by relevant provisions of thiq Agreement at the request of
any party. The Committee shall carry out responsibilities
as assigned to it under this Agreement or by the parties
and it shall afford parties the opportunity of consulting
on any matters relating to the operation of the Agreement
or the furtherance of its objectives. The GATT Secretariat

shall act as the secretariat to the Committee.

2. The Cammittee may set up subsidiary bodies as

appropriate.

3. 1In carrying out their functions, the Committee and

any subsidiary bodies may consult with and seek information
from any source they deem approprigte. However, before the
Committee or a subsidiary body seeks such information from
a sourxe within the jurisdicfion of a signatory, it shall
inform the signatory involved. It shall obtain the consent

of the signatory and any firm to be consulted.

4. Signatories shall report without delay to the Carmittee all preliminary
or final actions taken with respect to antidumping duties. Such reports

will be available to govermment representatives for inspection in the GATT
Secretariat. The sigratories shall also submit, on a semi-annual besis,
reports of any antidunping duty actions taken within the preceding six months.
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rrticle 151

Consultations, conciliaticn and resolution of disputes

1. Each party shall afford sympathetic consideration to,
and shall afford adeguiate oprortunity for consultations
regaréding, represertations made by another party with
respect to any matter affecting the operation of this

Agreement.

2. If any party considers that any benefit accruing to it,
directly or indirectly, under this Agreement, is being
nullified or impaired, or that the achievement of any
objective of the Agreement is being impeded by another
party or parties, it may, with a view to reaching a mutually
satisfactory resolution of the matter, request in writing
consultations with the party or parties in question. Each
party shall afford sympathetic consideration to any reguest
from another party for consultations. The parties concerned

shall initiate consultations promptly.

3. 1If any party considers that the consultations pursuant
to Paragraph 2 have failed to achieve a mutually agreed
solution and final action has been taken by the admhﬁétering
authorities of the importing country to levy definitive

antidumping duties or to accept price undertakings, it may

llf disputes arise between parties relating to rights and
obligations of this Agreement, parties should complete
the dispute settlement procedures under this Agreement
before availing themselves of any rights which they hawe
under the GATT.
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refer the ratter to the Comrmittee for conciliation. wlLen a
provisional measure has a significant impact and the party
considers the measure was taken contrary to the provisions
of Article 10.1 of this Agreexent, a party may also refer
such matter to the Comnittee for conciliation. In cases
where matters are referred to the Committee for conciliation
the Committee shall meet within 30 days to review the matter, and,
through its good offices, shall encourage the signatories

involved to develop a mutually acceptable solution.2

4. Signatories shall make their best efforts to reach a
mutually satisfactory solution throughout the period of
conciliation. 1If no mutually agreed solution has been
reached after detailed examination by the Committee under
paragraph 3 within three months, the Committee shall, at
the request of any party to the dispute, establish a panel
to examine the matter, based upon

(a) a statement of the party making the reguest indicating
how a benefit accruing to it, directly or indirectly, under
these Agreements has been nullified or impaired, or that
the achieving of the objectives of the Agreement is being
impeded, and

(b) the facts made available in cﬁnformity with domestic

procedures to the authorities of the importing country.

2In this connection the Committee may draw signatories'
attention to those cases in which, in its view, there are
no reasonable bases supporting the allegations made.
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S. Confidential information provided to the panel shall
not be revealed without formal authorization from the
person or authority providing the information. Where such
' information is requested ffo; the panei but release of
| such information y the panel is not authorized, a non-
confidential swmnary of the information, authorized by the
J authority or person providing the information will be

provided.

6. Further to paragraphs 1 - 5 the resolution of disputes
shall be governed by the provisions of the Understanding
regarding Notification, Consultation, Dispute Settlement
and Surveillance ( ), except that whenever
in that Understanding there is a reference to the Director
General, there shall be substituted therefor the Chairman
of the Committee and whenever there is a reference to

the Contracting Parties, there shall be substituted there-
for the Committee. Panel members shall have relevant
experience and be selected from the signatory countries

not parties to the dispute.

PART I1X
Article 15

. .. ®
Firczl Provisions

(a) Fo specific action zzeinst duzping of enother sigzatory c=n dbe
teken except ig eccordance with the provisiocs of the Gereral
hgreezent, as interprested by this Agreezect.

< .
. It is recognized thet the precise formulation of a pusber of the
provisions of this Article hes rct been resolved. It is desired generelly
to confora them to the comparable provisions appearing finally in the

Agrecxent on Subsidies/Ccuntervailing Measures.
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Cirneture and ascepterce

(b) This Agree=ent shell de cpen for sigzsture in Ceneve, et the
heedguariers of he COUTRACTILG FARTIES to the Ceneral Agree-ext on
Tariffs end Trede, IY0D cocevoressccssccacnnne UOEIL cevvencnvennnnnnns
by governaents vhich ere contracting parties or heve grovisionelly
acceded to the GATT, by other governrents heving pert:zirsted in the
Multileterel Trade Negotiastiors and by the Europeen Eco:ozic Co:rupity.

(c) Tnis Agreexzent shall be open for acceptence by each signatory
government whicl. is 8 contrecting perty or hes provisionelly acceded to
the GATT, ard by the European Ecoroaic Cocrunity, sfter fulfilment of
its respective constitutional procedures. It shell elso be open for
acceptance, after fulfilment of their respective constitutional
procedures, by other signatory governments on terms to de agreed
betveen those governments end the other signatories.

(a) Contrecting parties cay accept this Agreement in respect of those
territories for which they bave international responsidbility, provided
that tbe GATT is being epplied in respect of such territories in
accordence vith the provisions of Article XXVI:5(e) and (b) of the
Geperal Agreenent; end each such territory shzll be treated es though
it vere a party to the Agreement.

Reservations
(e) Reservations in respect of any of the provisions of this Agreenent
zay not be entered vithout the consent of the other signstories to this
Agreenent.

Folry into force . .

(f) This Agreement sball enter into fOrce OB .ccc.eceececcccescece B8
among the signetories which have accepted it. For each signatory
accepting the Agreecent efter that dete it shall enter into force on
the thirtieth dey folloving the date of such acceptance.

Denuncietion of eccevtance of the 1967 Agreercent

(g) Acceptence of this Agreecent shall carry denunciation of the
Agreement on Inmplementation of Article VI of the General Agreexcnt on
Tariffs and Trede, done at Geneva on 30 June 1967, vhich erntered into
force on 1 July 1568, for signatories to that Agreement. Such depun-
ciation shall take effect for eech signatory to this Agrecmest on the
dete of entry into force of this Agreenent for each such sigastory.



COM.AD/W/90
Page 20

Accession

() This Agreezent shall be crpen to eccession by governzents vhich are
contracting parties or have provisionslly acceded to the GATT, by
signsture or by the deposit vith the Director-Generel to the
CONTRACTING PARTIES to tkhe GATT of an instruszent of accession.

(i) This Agreenent sh:1ll also be open to eccession by eay other
governaent on terns to be egreed betvcen that goverament and the
signatories to this Agreexent by the deposit with the Director-General
to the CONITRACTING PARTIES to the GATIT of en instrument of accession
vhich states the tercs egreed betwecen that government and the
signatories to this Agreeaent.

(j) For each ecceding goverazent the Agreenent shall eoter into force
on the thirticth d=y following the dcte of eccession.

Netionel legisletion

(x) E=ch signetory to this Agreement shall take all necess=ary steps,
of a general or ;orticular cheracter, to ensure, not leter then the
dete of estrv into force of this Agreement for it, the coaforrmity of
its levs, r:gulations end cdministrative procedures with the provisions
of this Agreenent.

(1) Each signatory sh2ll inform the Comnittee of eny changes in its
lavs and regulations relevant to this Agreement end in the edministra-
tion of such lews erd regulations.

(n) Each signatory shall report to the Comzittee annuelly on the
ednipistration of its laws and regulatiors relevent to this Agreenment
giving surnrries of the cases in which apti~-durping investigations heve
been initiated.

Review

(o) The Committee shell reviev cnnually the implementation and
operation of this Agreement teking into =ccount the objectives thereof.
The Connittee sh=ll arnuelly inforn the COETRACTING PARTIES to the GATT
of developcents during the periods covered by such reviewvs.

Amendnents

(o) Tnis Agreement cey be eccnded any time. Any decision to enmend this
Agreenent shell be teken [by a two-thirds majority] of the signetories
to this Agrecrent cnd shall tecoze effcctive, for the signstories

’
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eccepting the e—endzents, upon ecceptance by [two thirds) of the
signatories vhich Lteve eccepted the Agreezent end theresflter for cech
other signetory upon its ecceptance of the emepdaents.

Withdrewvel

(p) Any signetory to this Agrecrent mey vithdrav froo this Agrcepent.
The withdrawal shall teke effect upon the expiratioa of aluctiy Ceys
froa the date on vhich the vritten notice of vithdraucl is received dy
the Director-General to the CONTRACTING PARTIES to the GATT. The
Director-Generel shall pro=ptly infora each signetory to this Agreement.
Any signetory to this Agreenert pey, upon suth potification, request
en immediate meeting of the Committee.

Non-eonlicetion

(q) This Agree=zent sbell not apply as betwcen cny signetory accepting
this Agreenent or govern-ent ecceding thereto, if et the tice of
acceptence of the Agreem2nt or of Accession thercto, e signaiory to the
Agreenent or the ecceding governrent does pot coasent to such

applicetion.

Secreteriat

(r) This Agrcement shell be serviced by the GATT secretarist.

Deposit

(s) This Agreement shall be deposited with the Director-Generel to the
CONTRACTING PARTIES to the GATT, who shall prooptly furnish a certified
copy thereof and a notification of each ecceptance thereof pursusnt to
paregreph 3 sbove or of esch eccession thereto, pursuant to perasraphl(h)

and (i) above to eech party to this Agreexent.

Registretion

(t) This Agreement shall be registered in eccordance vith the
provisions of Article 102 of the Charter of the United Nationms.

Done at Geneva thi. ® 00 SO0 CONOSOLOEOILOESRLEOEDNSOIOETSTES day of G O 0POCPOLOIEOLOSLOSLOEOGOIOBOEOLEOEDS
nineteen hundred 2nd c.oeeeeececcrccscsssscs,y in 8 single copy, in the

English, French and Spenish langunges, each text being authentic.



3. CUSTOMS VALUATION

RESTRICTED
GENERAL AGREEMENT ON 2% Naron 1979
TARIFFS AND TRADE | Special. Distrimtion

Group "Non-Tariff Measures”
Sub-Group "Customs Matters"

CUSTOMS VALUATION

Agreement on Irplementation of Article ViI of
the General]l Agreement on Tariffs and Trade

1. The following text of the draft Agreement on lmplementatiocn of Article VII
of the General Agreement on Teriffs and Trade is circulated at the request of a
nuzber of delegations for considerstiosm by the Sub-Group.

2. Tne draft docs not commit any delegation to all or any part of the text.

67)



RESTRICTED .
GENERAL AGREEMENT ON !zmimw{gzg/un.x
TARIFFS AND TRADE Special Distribution

Multilatersl Trade Negotiations

Croup "Non-Tariff Meesures'
Sub-Group Customs Matters"

CUSTOMS VALUATION

Agreement on Irplementation of Article VII of
the Gener~l Acreemc % on Tariffs and Trade

Corrigendun

Page 20, Article 20:7 =~ in the fifth line delete 'unless extended by the
Cozmittee"’.

Page 20, Article 20:11 - the last line should read ... under the GATT,
including invoking Article XXIII thereof’.

Page 24, Article 27, the second sentence should read such an amendment,
once the Parties have concurred in accordance with procedures established bty
the Committee, shall not come into force for any party until it has been accepted
by such party'.

. Paga 35, Bote to Article 3, paragraph U - in the third line insert “," after
“...this Article ..."

Page 56, paragraph Lk, fifth line - insert "to" befcre “... a stetement ...°
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General Introductory Commentary

1. The primary basis for customs valus under this Agreemsut is
"transaction value” as defined in Article 1. Article 1 is to be read

together vith Article 3 which orovides, inter alia, for sdjustments to the

price actuslly paid or payable in cases where certain specific elements
vhich are considered to form a part of the valus for customs Jurposes are
incurred by the buyer, but are not included in the price actually paid or
paysble for the imported goods. Article 8 also provides for the inclusion
ia the transaction value of certain considerations vhich may pass froam the
buyer to the seller in the fcrm of specified goods or services rather than
in the form of money. Articles 2 to T, inclusive, vrovide methods of
detcrmining the customs value vhenever it cannot be determined under the
provisions of Article 1.

2. Where the customs value cannot be determined under the provisions of
Article 1, there should normally be a process of consultation between the
customs administration and imvorter vith a viev to arriving st & basis of
velus under the provisions of Articles 2 or 3. It may occur, for exarple,
that the importer has information about the customs value of identical or
similar imported goods vaich is not immediately available to the customs
administration in the port of importation. On the other hand, the customs
administration may have information about the cuctoms value of identical or
similar imported goods vhich is not readily available to the importer. A
process of consultation between the two parties vill enable information to
be exchanged, subject to the requirements of commercial confiilentiality,

wvith a viev to determining & proper basis of value for customs purposes.
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3. Articles 5 and 6 provide tvo bases for determining the customs value
vhere it cannot be determined on the basis of the transactios value of the
imported goods or of identical or similar izperted goods. Undar Article S$.1
the customs valus is determined on the basis of the price at vhich the goods
are sold in the conditiocn as imported to an warelsted buyer in the country
of importation. The importer also has the right to have goods vhich are
further processed after importation valued under the provisions of Article §
if bhe 30 requests. Under Article 6 the customs value is determined cn the
basis of the computed valus. Both these methods present certain difficulties
and because of this the importer is given the right, under the provisions of
Article U, to choose the order of application of the tvo methods.

k. Article 7 sets out hov to determine the customs value in cases vhere it

cannot be determned under the provisions of any of the preceding Articles.
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Agreement on nglenedtltion of Article VII of the
General Agreement on Tariffs and Trade

PREAMBLE

The parties to this Agreement,

Cesiring to further the objectives of the General Agreement on Tariffs
and Trade and to secure additional benefits for the international trade of
developing countries;

Recognizing the importance of the provisions of Article VII of the
General Agreement on Tariffs and Trade and desiring to elaborate rules for
their application in order to provide greater uniformity and certainty in
their implementation;

Recognizing the need for & fair, uniform, and neutral system for the
valuation of goods for customs purposes that precludes the use of arbitrary
or fictitious customs values;

Recognizing that the basis for valuation of goods for customs purposes
should, to the greatest extent possible, be the transaction value of the
goods being valued;

Recognizing that customs value should be based on simple and equitable
criteria consistent with commercial practices and that valuation procedures
should te of general application without distinction betweea sources of
supply;

Recognizing that valuation procedures should not be used to combat
dumping;

Hereby agree as follows:
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PART I - RULES ON CUSTQMS VALUATION
Article

l. The custams velue of imported goods shall be the transaction value, that
is the price actually paid or paysble for the goods vhen sold for expart
to the comtry of impartation adjusted in accardance with the provisions of
Article 8, provided:

(a) that there are no restrictions as to the disposition or use of
the goods by the buyer other than restrictions vhich:

(1) are izmposed ar required by law or by the public authorities
in the country of importation;

(ii) 1limit the geographical ares in vhich the goods may be
resold; or -

(iii) do not substamtially affect the value of the goods;

(b) that the sale ar price is not subject to some comcitiocn of
consideration f&@ vhich & value cannot be determined vith respect
to the goods being valued;

(c) that no part of the proceeds of any subsequent resale, disposal
or use of the goods by the buyer will accrue directly or
indirectly to the seller, unless an appropriate adjusitaent can be
made in accordance vith the provisions of Article 8; and

(d) that the buyer and seller are not related, or vhere the buyer and
seller are related, that the transaction value is acceptable for
custams purposes under the provis-uns of paragraph 2 of this

Article.
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2. (a) 1o determining vhether the transaction value is acceptable for

the purposes of paragraph 1, the fact that the buyer and the

seller are related vithin the meaning of Article 15 shall not

in itself be grounds for regerding the transaction value as

unacceptable. In such case the circumstances surrounding the

sale shall be examincd and the transaction value shall be

accepted provided that the relationship did oot influence the

price. If, in the light of infarmation provided by the importer

ar othervise, the customs administration has grounds 'ta' considering

that the relationship influenced the price, it shall camsunicete

its grounds to the importer and he shall be given a reasonsble

oppartunity to respond. If the importer so requests, the commni-
cation of the grounds shall be in vriting.
(b) In & sale between related persons, the transaction value shall

be accepted and the goods valued in accordance with the provisious

of paragraph 1 vhenever the importer demonstrates that such value

closely approximates to one of the following occurring at or about
the same timc:

(i) the transaction value in sales to unreleted buyers of
identical or similar goods for export to the same country of
importation;

(ii) the custams value of identical or similar goods as determined

under the provisions of Article 5;
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Article 2

1.

(e)

(a)

(iid) the customs valus of ideatical or similar goods as
deternined under the provisions of Article 6;

(iv) the transaction value in sales to unrelsted buyers for
expart to the same country of importation of goods vhich
wvould be idenmtical to the imported goods except for having a
different country of producticm provided that the sellers in
agy tvo transactions being compared are aot related.

In applying the foregoing tests, due account shall be takeaof
demcnstrated differences ia camsercial levels, quantity levels,
the elements enumersted in Article 8, and costs incurred oy the
seller in sales in vhich he and the duyer are oot related thst are
not incurred by the seller in sales ia vhich be and the buyer are
relsted. .

The tests set forth in parsgraph 2(b) are to be used at the

initiative of the importer and only for compariscn purposes.

Substituts values may not be establisbed under the provisions of

paragraph 2(b).

If the customs value of the imported goods cannct be leterained
under the provisicns of Article 1, the customs value shall be the
transaction valus of identical goods sold for export to the same
country of importation and exported at or about the sane ti..\.. as
the goods being valued.
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(b) In epplying this Article, the transaction value of identical goods
in a sale at the same commercial level and iIn substautially the
same quantity as the goods being vaiued shall be used to deter—
mine the customs valus. Where no such sale is found, the transac-
tion valus of ideatical goods scld at a differeat cammercial level
and/or in different quantities shall be used, adjusted to take
account of differences attributable to camercisl level and/or to
quantity, provided that such adjustments can be made on the basis
of d.onltnto;‘l evidence vhich clearly establishes the reascnadble-
ness and uécuncy of the adjustment, vhether the adjustment leads
to an increase ar s decrease in the value.

2. VWhere the costs and charges referred to in Article 8.2 are included in
the transsction valus, an adjustment shall be made to take account of signifi-
cant differences in such costs and charges between the imported goods and the
identical goods in question arising from differences in distances and modes
of transport.

3. If, in applying this Article, more than one transaction valus of
identical goods is found, the lovest such value shall be used to determine
the customé value of the imported goods.

Article 3

1. (a) 1If the customs value of the imparted goods cannot be determined
under the provisions of Articles 1 and 2, the customs value shall
be the transaction valus of similar goods sold for export to the
same cowntry ‘ot importation and exported at or about the same time

as the goods being valued,

43-841 O-T19 -8
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(v) 1a applying this Article, the transsction value of similar goods
in & sale at the same cammercial level and in substantially the
same qurotity as the goods being valued shall be used to determins
the customs valus. Where no such sale is found, the transectiom
value of similar goods sold at a different commeri.ial level snd/or
in different quantities shall be used, adjusted to take account of
differences sttributable to commercial level and/or to quanmtity,
provided that such adjustments can be made og the basis of demon~
strated evidence vhich clearly establisbes the resscusbleness and
accuracy of the u!;iunmat.. vhether the adjustment leads to an
incresse or & decrease in the value.
2. ‘Where the costs and charges referred to in Article 8.2 are included in
the trunsactiocn value, an &djustment shall de mads to take account of signifi-
cant differences in such costs and charges betwveen the imported goods and the
similar goods in question arising from differences in distances and modes
of trsusport.
3. 1If, in applying this Article, more than one transaction valus of similar
goods is found, the lovest such value shall be uced to determine the customs
valus of the imported goods.
Article §

If the customs valus of the imported goods cannot be determined under
the provisions of Articles 1, 2 and 3,the customs velue shall be determined
under the provisions of Article 5 or, vhen the customs value cannot be
deternined under that Article, under the. provisions of Article 6 except that,
st the request of the importer, the order of application of Articles 5 and 6
shall be reversed.
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Article §
1. (a) If the imported goods or identical or similar imported goods are

sold in the country of importation in the condition as imported, the
customs valus of the imported goods under the provisions of this Article
shall be based on the unit price at vhich the imported goods or identica
or sinilar imported goods are so sold in the greatest aggregate
quantity, at or about the time of the importation of the goods being
valued, to persons vho are not related to the persons from vhom they
buy such goods, sudbject to deductions fo.r the following:

(i) either the comissions usually paid or agreed to be paid or

the additions usually made for profit and general expenses ia

connection wvith sales in such country of imported goods of the same

class or kind;

(ii) the usual costs of transport and insurance and associated

costs incurred vithin the country of importation;

(iii) vhere appropriate, the costs and charges referred to in

Article 8.2;

(iv) the customs duties and other national taxes payable in the

country of importation by reason of the importation or sale of

the goods.
(b) If peither the imported goods nor identical nor similar imported
goods are sold at or about the time of importation of the goods being
valued, the customs value shall, lubjegt othervise to the pronuons of
paragraph 1(a) of this Article, be based on the unit price at which the
imported goods or identical or similar imported goods are sold in the
country of importation in the condition as imported at the earliest
date after the importation of the goods being valusd but before the .

expiration of ninety days after such importatioa.
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2. If osither the imported goods nor idsntical aor similar imported goods
are sold in the country of importation im the condition as imported, thes, if
the importer so requests, the customs valus shall be based om the unit price
st vhich the imported goods, after further processing, are sold ia the
greatest aggregate quantity to perscns in the country of importation vho are
not related to the persons frcs vhom they by such goods, due allovance
being made for the valus added by such processing and the deductions pro-
vided for in paragraph l(a) of this Articls.

1. The customs valus of imported goods under the pravisiou of this Article
shall be based on a computed valus. Computed valus shall consist of the

sum of:

(s) the cost or value of msteri.is and fabrication or other processing
employed ia producing thr: imported gocds;

() an amount for profit and general expenses equal to that usually
reflected in sales of goods 5f the same class or kind as the goods
being valued vhich are made by producers in the country of expor—
tation for export to the country of ‘mportation;

(e¢) the cost or value of all other expenses necessary to reflect the
valuation optiong chcsem by the party under Article 8.2.

2. 30 party may require or compel any person cot resident in its owm terri-
tory to produce for examination, or to allcw access t0, any account or other
record for the purposes of deteraining a computed value. Hcowvever, information
supplied by the producer of the goods for the purposes of dsterxining the )
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customs value under the provisions of this Article may be verified in
another country by the authorities of the country of importation with the
agreement of the producer and provided they give sufficient advance notice
to the government of the country in question and the latter does not object
to the investigation.

Article 7

1. If the customs value of the imported goods cannot be determined under
the provisions of Articles 1 to 6, inclusive, the customs value shall be
determined using reascnable means coansistent with the principleq and general
provisions of this Agreement and of Article VII of the General Agreement on
Tariffs and Trade, hereinafter referred to as the GATT, and on the basis of
data available in the country of importatiocn.

2. No customs value shall be determined under the provisions of this
Article on the basis of:

(a) the selling price in the country of importation of goods produced
in such country;

(b) a system which provides for the acceptance for customs purposes of
the higher of two alternative values;

(c) the price of goods on the domestic market of tihe country of
exportation;

(d) the cost of production other than computed values which have been
determined for identical or similar goods in accordance with the
provisions of Article §;

(e) the price of the goods for export to & coustry other than the country

of importation;
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(f) minimm customs values;

(g) arbitrary or fictitious values.

3. If he so requests, the importer shall be informed in vriting of the
customs value determined under the provisions of this Article and the method
used to determine such value.

Article 8

1. In determining the customs value .under the provisions of Article 1, zhere
shall be added to the price actually pail or payable for the imported goods:

{a) the followving, to the extent that they are incurred by the buyer
but are not included in the price actually paid or payable for the
goods:

(i) coomissions and brokerage, exéopt buying commissions;

(ii) the cost of containers vhich are treated as being one for
customs purposes vith the goods in questicn;

(iii) the cost of packing vhether for labour or msterials;

{v) the value, apportiocned as appropriate, of the folloving goods and
services vhere supplied directly or indirectly by the duyer free
of charge or at reduced cost for use in connection vith “he pro~
duction and sale for export of the ioported goods, to the extent
that such value has 30t deen iacluded in the price actually paid
or paysble:

(i) @materials, components, parts and similar items iocorporsted

in the imported goods;
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(ii) tools, dies, moulds and similar items used in the production
of the imported goods;
(iii) materials consumed in the production of the imported goods;
(iv) engineering, development, artvork, design work, and plans
and sketches undertaken elsevhere than in the country of
importation ecd necessary for the production of the imported
goods;
royalties and licence fees related to the goods being valued that
the buyer must pay, either directly or indirectly, as & conditioa
of sale of the goods being valued, to the extent that such
royalties and fees are not included in the price actually paid or
payable;
the value of any pert of the proceeds of any subsequent resale,
disposal or use of the imported goods that accrues directly or

indirectly to the seller.

2. In freming its legislation, each party shall provide for the inclusion

in or the exclusion from the customs value, in vhole or in part, of the

folloving:

(o)

(»)

(e)

the cost of transport of the imported goods to the port or place
of impc.tation;

loading, unloading and handling charges associated with the trans-
port of the imported goods to the port or place of importation;
and

the cost of insurance.
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3. Additions to the price actually paid or paysble shall de made under
this Article ocaly oo the basis of odjective and quantifiadble dats.
4., Bo additions shall be zade to the price actually paid or paysable in
d-tmxu the customs value except as provided in this Article.
Article 9
1. Vhere the conversion of currency is necessary to;' the determination of
the custams value, the rate of exchange to be used shall be that duly
published by the competent authorities of the country of importation
concerned and shall reflect as effectively as possible, in respect of the
period covered by each such document of publication, the curreat valus of
such currency in commsrcial transactions in terms of the curreancy of the
country of importation.
2. The conversion rate to be used shall be that in effect at the time of
exportation or the time of importation, as provided by esch party.
Article 10

All informaticn vhich is by nature confideatial or vhich is provided
on & confidential basis for the purposes of customs valuation shall de
treated as strictly confideatial by the authorities concerned vho shall not
disclose it without the specific permission of the persca or goverzament
providing such informaticn, excspt t0 the extent that it may be required to
be discloeed in the context of judicial procsedings.

icle

1. The legislation of each party shall provide in regard to a determination
of customs value for the right of appeal, vithout penalty, by the izporter

or any other person liable for the payment of the duty.
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2. An initial right of appeal vithout penalty may be to an authority
vithin the customs administration or to an independent body, but the
legislation of each party shall provide for the right of appeal without
penalty to & judicial authority. A

3. Dotice of the decision on appeal shall be given to the appellant -

and the reasons fer such decision shall be provided in writing. He shall

also be informed of his rights of any fwrther appeal.
Article 12

Lavs, regulations, judicial decisions and administrative rulings of
general application giving effect to this Agreement shall be published in
conformity vith Article X of the GATT by the country of importation
concerned.

Article 13

If, in the course of determining the customs valus of imported goods,
it becomes necessary to delay the final determination of such customs value,
the importer shall nsvertheless be able to withdrav his goods fros customs
if, vhere 80 required, he provides sufficient guarantee in the form of &
surety, a deposit or some other appropriate instrument, covering the
ultimate payment of customs duties for vwhich the goods may be iiablc. The
legislation of each party shall make provisions for such circumstances.

The notes at Annex I to this Agreement form an integral part of this
Agreement and the Articles of this Agreement are to be read and applied in
conjunction with their respective notes. Annexes II and III also form an

integral part of this Agreement.
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Apticle 15

1.

In this Agreement:

(a) "custams value of imported gcods" means the value of goeds for the
purposes of levying ad valorem duties of customs on ixported goods;

() "country of impartation" means country or customs territory of
importation; and

(¢) "produced"includes grown, zacufactursd acd mined.

(a) 1In this Agreement'identical goods” zeans goods vhich are the sane
in all respects, including physical characteristics, quality and
reputation. Minor differences in appearsnce would not preclude goods
othervise conforming to the definition from being regarced as identical.
(b) In this Agreement "similar goods" means goods vhich, although not
alike in all respects, have like characteristics and like component
aaterials vhich enable them to perform the same functions and to be
commercially interchangeable. The quality of the goods, their
reputation and the existence of a trademark are among the factors to
be considered in determining vhether socds are similar.

(¢) The terms 'identicel gocds” and “similar goods” do not include,

as the case may be, goods vhich incorporate or reflect engineerizg,
development, artwork, design vork, and plans and sketches for which

no adjustment has been msde under Article 8.1(d)(iv) because such

eluements vere ucdertaken in the country of importatica.
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(d) Goods shall not be regarded as "idemtical goods" or "similar
goods"” unless they vere produced in the same country as the goods
being valued.
(e) Goods produced by a different person shall de tal<n into account
only vhen there are no identical goods or similar goods, as the case
may be, produced by the same person as the goods being valued.
3. In this Agreement "goods of the same class or kind" means goods which
fall vithin & group or range of goods produced by a particular industry or
industry sector, and includes identical or similar goods.
4, For the purposes of this Agreement, persons shall be deemed to be
related only if:
(a) they are officers or directors of one another's busineases;
(b) they are legally recognized partners in business;
(¢) they are employer and employee;
(4) any person directly or indirectly owns, comtrols or holds
S per cent or more of the outstanding voting stock or shares of
both of them;
(e) <pe of them directly or indirectly controls the other;

(£) both of them are directly or indirectly controlled oy a

third person;

(g) together they directly or indirectly control a third person; or

(B) they are members of the same family.
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5. Persons who are associsted in business vith coe anotber in that ocne is
the sole npm..;oudinribma-ommudcmiu.m dascribed,
of the other shall be deemed to De related for the purposes of this
Agreemant if thay fall vithin the criteria of paragraph b of this Article.
Article 16

Upon written request, the importer shall have the right to an
explanation in vriting from the customs administration of the country of
importation as to how the customs velue of his imported goods vas determined.
Article 17

Bothing in this Agresment shall be construed as restricting or calling
into questiocm the rights of customs administrations to satisfy themselves
as to the truth or accurscy of aay statemsnt, document or declaration

presented for customs valuation purposes.
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PART IT - ADMINISTRATION AND DISPUTE RESOLUTION

Institutions

There shall be established under this Agreement: ’
1. A Committee on Custams Valuation (hereinafter referred to as
the Committee) composed of representatives from each of the parties to
this Agresment. The Coumittee shall elect its ovn Chairman and shall
normally meet once & year, or as is othervise envisaged by the relevant
provisions of this Agreement, for the purpose of affording parties to this
Agreement the opportunity to consult on matters relating to the administrstion
of the customs valuation syvtesm by any perty to this Agreement as it amight
affect the operation of this Agreement or the furtharance of its objectives,
and to carry out such other responsibilities as w be assigned to it by the
parties. The GATT secretariat shall act as the secretariat to the Cammittee.
2. A Technical Comittee on Customs Valuation (hereinafter referred to
&8s the Technical Committee) under the auspices of the Customs
Cooperation Council vhich shall carry out the responsibilities described in
Annex II to this Agreement and shall operate in accordance with- the rules of
procedure contained therein.
Consultations
Article 19
1. If any party considers t.hnt' any benefit accruing to it, directly or
indirectly, under this Agreement is being nullified or impaired, or that the

achievenent of any objective of this Agreement is being impeded, as a result
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of the actions of another party or parties, it may, vith & vievw to reaching
s mutually satisfactory soluticn of the matter, request consultations vith
the party or parties in question. =Zach party shall afford sympathetic con-~
sideration to any request from another party for consultatioas.

2. The parties concerned shall initiate requested consultations promptly.
3. Parties engaged in consultations on & particular matter affectiag the
operation of this Agreement shall attempt to ccnclude such consultations
vithin a reasonably short period of time. The Technical Committee shall
provide, upon r;qunt. advice and assistance to parties engeged ia

consul tations.

Resolution of disputes

Article 20

1. If no mutually satisfactory soclution has been reached betwveen the
parties comcerned ia consultations under Article 19 above the Commitiee shall
meet at the request of any party to the dispute, within thirty days of
receipt of such a request, to investigate the mattar, vith a vievw td
facilitating & zutually satisfactory solution.

2. In investigating “he zatter and in selecting its procedures, the
Committee shall take into account vhether the issues ia dispute reiate to
ccammercial policy considerstions or 0 questions reguiring detailed
technical consideration. The Committee ZAYy request on its own initiative
that the Technical Committee carry out an examination, as provided in
paragraph 4 below, of anoy question requiring technical consideration. Upon
the request of any party to the dispute that considers the issues <o relate
to questions of a tecanical nature, the Committee shall request tie Tecanical

Cozmittee to carry out such an examination.
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3. During any poase of a dispute settlement procedure, competent bodies and
experts in matters under consideration may be consulted; appropriate
information and assistance may be requested r.rom such bodies and experts. The
Committee shall take into consideration the results of any work of the Technical
Committee that pertain to the matter in dispute.
Technical issues
4. When the Technical Committee is requested under the provisions of paragraph 2
above, it shall examine the matter and report to the Committee no later than
three months from the date the technical issue was referred to it, unless the
period is extended by mutual agreement betwveen the parties to the dispute.
Panel proceedings
5. In cases where the matter is not referred to the Tecanical Committee, the
Conmittee shall establish a panel upon the request of any party to the dispute
if no mutually satisfactory solution has been reached within three months from
the date of the request to the Committee to investigate the matter. Where the
matter is referred to the Technical Committee, the Committee shall establish a
panel upocn the request of any party to the dispute if no zutually satisfactory
solution has been reacaed within one month from the date when the Technical
Committee presents its report to the Committee.
6. (a) when a panel is established, it shall be governed by the procedures
as set forth in Annex III.
(b) If the Technical Committee has made & report on the technical espects
of the matter in dispute, the panel shall use this report as the
basis for its consideration of the technical aspects of the matter

.

in dispute.
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orcenent
7. After the investigation is completed or after the report of ths
Technical Cammittee or panel is presented to the Cammittes, the Committee
shall give the aatter prompt consideration. With respect to panel reparts,
the Committee shall take appropriate action acrmally wvithia thirty days of
receipt of the ieport, unless extended by the Committee. Such sction shall
include:
(i) o statement concerning the facts of the matter; and
(ii) reccommendations to ome or more parties to this Agresmsnt or
any other ruling vhich it deems appropriate.
8. If a party to viich recommendations are addressed considers itself
unable to implement them, it should romptly furnish reasons in writing to
the Committee. la that event, the Cammittae shall consider vhat further
action may dbe sppropriate.
9. If the Committee considers that the circumstances are sericus enough
to justify such sction, it may authorize one or mors parties to this
Lcc-naf to suspend the application to amy other party or parties to this
Agceement of such obligations under this Agreement as it determines to be
sppropriate in the circumstances.
10. The Committee shall keep under swveillance any zattar on vhich it has
sade recommmndations or givea rulings.
1. Ifadisputearises betveen parties relating to rights and cbligaticns under
this Agreement, parties should complete th. dispute settlsment procedures
under this Agresment before availing themselves of any rights vhich they
have under the GATT including involvicg Article XXIII thereof.
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PART III - SPECIAL AND DIFFERENTIAL TREATMENT
Articie 2}
1. Developing countries party to this Agreement (referred to in this
Agreement as developing parties ) may delay application of its provisions
for & period not exceeding five years from the date of entry into force of
this Agreement for such country. Developing parties who choose to delay
application of this Agreement shall notify the Director-General to the
CONTRACTING PARTIES to the GATT accordingly.
2. In addition to parsgraph 1 above, developing parties to this Agreement
may delay application of Article 1.2(bd)(iii) and Article § for s period not
exceeding three years following their application of all other provisions of this
Agreement. Developing parties that choose to delay application of the
provisions specified in this paragraph shall notify the Director-General to
the CONTRACTING PARTIZS to the GATT accordingly.
3. Developed countries party to this Agreement (referred to in this
Agreement as developed parties ) shall furnish, on mutually agreed terms,
technical assistance to developing parties that so request. On this basis
developed parties shall drsv up programmes of technical sssistance vhich
may include, inter alia, training of perscnnel, assistance in preparing
implementation measures, access to sources of information regarding customs
valuation methodology, and advice on the applicatior. of the provisions of

this Agreement.

43-641 O -T79 -7
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Agceptapnce and acceisiog
Article 22
1. This Agreem~nt shall be open for acceptance by signsture or othervise,
by governments contrscting parties to the GATT nx;d by the Zuropean Economic
Community.
2. This Agreement shall be cpen to u:ceui.on by any other government on
tezrms, related to the effective application of rights and obligations under
this Agreemsnt, to be agreed between that government and th; perties to this
Agreement, by the deposit wvith the Director—Gemeral to the CONTRACTING
PARTIES to the GATT of an instrument of accession vhich states the terms
80 agreed.
3. Contracting parties may accept this Agreement in respect of those
territories for vwhich they have intarnational responsibility, provided
that the GATT is being applied in respect of such territories in accordance
vith the provisions of Article XXVI:5(a) or (b) of the GATT; and in
terms of such acceptance, sach such territory shall te treated as though
it vere a party to this Agreement.
Reservatio

icle 2

Reservations may not be entered in respect of any cf the provisions

of this Agresment vitbout the consent of the otlLer parties to this

Agreement.
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Entry into force
Article 24

This Agreement shall enter into force on 1 January 1981 for the
goveruments® vhich have accepted or acceded to it by that date. Por
each other government it shall enter into force on the thirtieth day
follovwing the date of its acceptance or accession to this Agreement.
Natiooal legislaticn
Article 25

1. Each government accepting or acceding to this Agreement shall
ensure, aot later than the date of entry into force of this Agreement
for it, the conformity of its lawvs, regulations and administrative
procedures vith the provisions of this Agreement.
2. Each party to this Agreement shall inform the Committee cf any
changes in its laws and regulations relevant to this Agreemeant and in
the sdministration of such lavs and regulations.
Reviev
Article 26

The Committee shall reviev annually the implementation and
operation of this Agreement taking into account the objectives thereof.
The Committee shall annually inform the CONTRACTING PARTIES to the

GATT of developments during the period covered by such revievs.

[
The term "government” is deemed to include the competent authorities
of the European Econoxic Comwrmity.
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Apecdgents
PED
The Parties my amend this igreement, laving sgard, :jter iooa,

<0 the experieace gained ia its ixplemeutatios. Such an amencaect,
aoce it has cbtained the coacwrrence 3f the Parties ia accordance vt
Rocedures establisned by the Comittee, shall 20t come i3to force for
agy par<y umtil it tas been accepted 3y such jarty.
dissdreval

nizae &

. ADY party ¢ tiis Agreement Yy vithdrav from tals AgTeemest.
The vithdrawval sball cake effect pca tie expirstica Sf sixty lays Irc
the date 2o vni:a Jrittes 3otics of Vithdraval 13 received Ty tle
Sirector—General o <he CONTRACTIIG PARTIES <0 tle JATT.- Aay
FArTY <0 tlis igreement 2ay, upon tie receijt of such zotice,

request aAn _amediate lseticg of the ‘ommittee.

Secretariat

zicle
This Agreement 3zall te serviced Sy t2e GATT secrstariat except
iz regard %0 ttose respopsibilicties specifically assigned o tle

Technical Committee, which vill be serviced by cae Customs lo-operstion

Arsic.e
This Agreement siall be depcsited viti the Director—General o0 tle
CORTRACTING 2ARTISS =0 the GATT, wto soall promptly furmish to each

PAFSY %0 this Agreement and esca soptracting party to the IATT & cersified
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copy thereof and of esch amendment thereto pursuant %0 Article 27, and
an informat:ion of each acceptance tberecf cr icstrumsent of accession
thereto pursuant to Article 22, or vritten notice of each vithdraval
therefros pursuant to Article 28.
Regasiraticza
Articlie 11

This Agreement szall Se registered ian acccrdance wvith the provisioos

sf Article 12 of the Charter of ne nived Naticros.

Ccoe 8t JeCeVE TEIS L .....i..iiiiaaann e T L 2 S .
zineteen nucired acd severty-zirze i3 8 sing.e :cpy, i3 tie EInglisn, Fremca

acd Sparisn lacg.ages, eaca text telng aulnentic.
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96
ANNET
DFERPRETATIVE NOTSS

Genersl Sots

Sequential applicaticn of valuation methcds

1. Articles 1 to 7, inclusive, define how the custams value of imported
goods is to be dstermined under the provisions of this Agreemsst. The
ssthods of valuation are set out in s sequential order of spplication. The
Fimary msthod for customs valuation is defined in Article 1 and imported
goods are to be valued in accordance vith the provisions of this Article
vhenever the conditiocns prescrided therein are fulfilled.

2. Mmmm@uomudnm‘dm«womimot
Article 1, it is to be determined by proceeding sequentially through the
succeeding Articles to the first such Article under vhich the customs valus
can be dstermined. Except as provided in Article &, it is only vhen the
custams valus cannot be detarmined under the provisions of e particular
Article that the provisiocns of the next Article in the sequence can be. used.
3. If the importer does not request that the order of Articles $ and §
be reversed, the ncrasal order of the sequence is to de followed. If the
ir crtar does so requast but it them proves impossible to determine the
custams valus under the provisions of Article 6, the customs value is to bde
determined under the provisions of Article 5, if it can be so determined.
M. Where the custams value cannot be determined under the provisioms of
Articles 1 to 6, inclusive, it is to be determined under the provisiocns of
Article 7.
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Use of 3 accounting principles

1. "Generally accepted accounting principles” refers to the recogaised
consensus or substantial suthoritative supgort vithia & country st a
particular time as to vhich economic resources and obligations should be
recorded as assets and liabilities, vhich changes in assets and liabilities
should be recorded, how the assets and liabilities and changes ia them
sicuwld he messuwred, vhat informatiom should be disclosed and how it should
be disclosed, and vhich financial statements should be prepared. These
standards may be btroad guidslines of general ajplication as well as detailed
practices and procedures.

2. Tor the purposes of this Agreement, the custams administratioa of each
party shball utilize information prepered in a manner consistest vith
genarally accepted accounting principles in the country vhich is eppropriate
for the Article in question. For example, the determination of usual
profit and general expenses under the provisions of Articls 5 would be
carried out utilizing infarmation prepared in a menper consisteot with
generally accepted accounting principles of the country of importatioa.

Oa the other hend, the dstermination of usual profit and gensrsl expenses
under the provisions of Article § would be carried out utilizing informstiom
prepared in a manner consistent vith generally accepted .ceouutiu'
principles of the country of production. As a further example, the
deterxination of an element provided for im Article 8.1(b)(ii) undertakea
ia the country of importation would be carried out utilizing informatiom ia
& manner counsistent vith the generslly sccepted accounting principles of
that country.
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Sote to Article }
Price actuslly paid or payable

The price actrally paid cr payable is the total payment made or 0
be aade by tte tuyer %0 or for the benefit of the seller for ths imported
g00ds. The paymest zsed ot Jscessarily tase the form of & transfer of
a00ey. Peymest aay e mde Yy vey of lLetiess of credit or aegotisble
iostraments. Payment 3ay e asde directly or iadirectly. Ao examp.e of
an indirect payment would de the settlamont Dy the buyer, vhether in vhcle
or ia part, of s lett owed by the seller.

activities undervakes Dby the bwer sa zis svm account, otler than
those for vhizh an adjustment is provided in Article 2, are 2ot considered
20 be aa indirect payment %0 *he seller, eves tiough they zignt be regarded
a8 of benefit 20 e seller. The costs of such activities shall not.
tterefore, be added 0 tie price actually paid or payable in determiring
e customs value.

The custcms value shall not inclide 22 folloving charges ar costs,
jrovided that they are disticguished from the price ac:uelly paid or
payable for the imported goods:

(a) charges far constructics, erectiocn, assembly, zsinstensnce ar
technical assistance, undertaken after importation ca imported
goods such as industrial plant, machinery or equipment;

(b) the cost of transport after impartaticn;

(e) duties and taxes of the country of importation.
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The price actually paid or paysble refers to the price for the imported
goods. Thus the flow of dividends or other payments frum the uyer to the
seller that do not relate to the imported goods are not part ~f the
customs valus.
Bote to Article 1.1(a)!iif)

Amocng restrictions vhich would not render a price paid or paysble
unacceptadle are restrictions vhich do not substantially affect the value
of the goods. An example of such restrictions would be the case vhere s
seller requires 8 bwer of sutomobiles not to sell or exhibit them prior
to & fixed date vhich represeats the beginning of s model year.

Bote to Article 1.1(b)

If the sale or price is subject to some condition or consideration
for vhich & value cannot be determined vith respect to the goods being
valued, the transaction value shall not be acceptable for custams purposes.
Scme examples of this include:

(a) the seller establishes the price of the imported goods oo cooditiocm

that the buyer vill also buy other goods in specified Juantities;

(b) the price of the imported goods is dependent upon the price or

prices at vhich the buyer of the imported goods seils other
goods to the seller of the imported goods;

(¢) the price is established on the basis of a form of payment

extranecus to the imported goods, such as vhere the imported
§00ds are semi-finished goods vhich have been provided by the
seller oo condition that he vill receive s specified quantity of
the finished goods. '
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However, conditions or considerastions relating to the productiom or
marketing of the imported goods shall not result in rejectiocn of the
transaction valae. PFor example, the fact that the buyer furnishes the
seller vith engineering and plans undertaken in tbe country of importatiocas
shall oot result in rejection of the transaction value for the purposes
of Article 1. Likewvise, if the Duyer undertakes on his owmn eccount, even
though by agreement vith the seller, activities relating to the asarketing
of the imparted goods, tie value of these activities is not part of the
customs valus nor shall such activities result in rejection of the
transaction vaius.

Sote %0 Article 1.2

1. Paragraphs 2(a) and 2(d) of Article 1 provide different means of
establisking the acceptabilizy of a transactios valus.

2. Parsgrsph 2(s) provides that vhere the buyer and the seller are
related, the circumstances surrounding tte sale shall be examined and the
transaction value shall be accepted as the customs valus provided that the
relationahip 4id ot influence the price. It is oot intended that there
should be an examinatiocn of the circumstances in all cases vhere the duyer
and the seller are related. Such examination vill caly bde required vhere
there are doubts about the acceptability of the price. Where ths custcms
adxinistration have no doubts about the ecceptability of the price, it
should be accepted vithout requesting fuzther irformationm from the importer.
For example, the customs aduinistration mey bave previously exaxined tie
relationship, or it may olready have dstailed informstion coocecming
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the buyer and the seller, and may alreedy be satisfied from such examinstion
or information that the relsticoship 4id not influeace the price.
3. there the customs edministretioa is unabls to accept the transactiom
value vithout furtber iaquiry, it should give the importer aa opportunity
to supply such further detailed informetiom as may be necessary to enable
it to examine the circumstances surrounding the sale. Ia this comtext,
the custans administration should be prepared to examine relevent aspects
of the transactiom, including the vay in vhich the buyer and sellsr
organise their commercial relations and the vay in wvhich the price in
question wvas arrived at, in order to determine vhether the relstionship
influenced the price. Where it cen de shovn that the buyer and seller,
although related under the provisious of Article 15, buy from end sell to
each other as if they vere not related, this would demcustrate that the
price had not dbeen influsnced by the relatiocnship. As an exasple of this,
if the price had been settled in s manner consistent vith the normal pricing
practices of the industry in question or vith the way the zeller settles
prices for sales to buyers vho are not related to him, this would demcnstrate
that the price had not been influenced by the relationship. As & further
example, vhere it is shown that the price is adequate to ensure recovery
of all costs plus & profit vhich is representative of the firm's overall
profit realized over s representative period of time (e.g. on an ennual
m)h“otMotmmcMowMtﬁumumm
that the price had not beea influenced.
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b. Parsgrsph 2(d) provides as opportunity for the importer to damounstrate
that the transaction value closely sppruxinstes to & "test” valus previously
sccepted Dy the custams administrstion and is therefors acceptable under
the provisions of Article 1. ‘hers a test undar parsgraph 2(d) is ast, it
is DOt cecessary toO exaxine the questiom of iaflusnce undsr parsgrsph 2(sa).
If the customs administration has alresdy sufficiest inforastionm to be
satisfied, vithout further detailed inquiries, that ocne of the tests
provided in parsgraph 2(b) has been 2et, there is 230 ressom for it %o
Tequire the importer to demonstrete that the test can be 2st. In
paragrsph 2(b) the term "unrelated duyers” Jeans duyers vho are 2ot related
to the seller iz any jarticular case.

Jote to icle 1.2(%)

A oumber cf factars 3ust be taken igto coosiderstica in determiaing
vhether cos value "closely spproximstes” to ancther valus. These factors
include the zature of the imported goods, the nature of the iadustry itself,
the sesscn i3 vhich the goods are imported, and, vhether the 3ifference ia
values is commercially significangt. Siace these factors aay vary Irum case
to case, it vocld bde impossible to epply & unifors standard such as & fixed
percentage, iz each case. For e«xampls, s small iifferesce in value in s
case igvolving one type of goods could be unacceptable vhile s large
difference in & case hmmmcwotmmboucmm.-in
determining vhether the traasaction value closely spproximstes 0 the "test”
values set forth in Article 1.2(v).
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Eote to Article 2
1. In spplying Article 2, the custams administratios shall, vherever
possible, use & sale of idantical goods st the same commerzial levsl and i3
substantially the same quantities as the goods being velued. Vhere no such
sale is found, a sale of identical goods that takes place under any one of
the following three conditions may be used:
(a) & sale at uu same ccamercigl level but in different
quantities;
(v) & sale at & different commercial level but im substaatially <he
same quantities; or
(¢) & sale at a &Zifferent commarcial level and in different
quantities.
2. Having found a sale under any one of these three conditions adjustaents
vill then be made, as the case may be, for:
(a) quantity factors oaly;
(v) commercial level factors caly; or
(¢) both commercial level and quantity factors.
3. The expression "nd/a."'. allovs the flexibility to use the sales snd
make the necessary adjustments in any one of the three conditiocns described
above.
M. For the purposes of Article 2, the transaction value of identical
imported goods means a customs value, adjusted as provided for in
paragraphs 1(b) and 2 of this Article, vhich bas slready been accepted
uwder Article 1.
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§. A condizionm for 14 :stasct because 3f different cammercial levels or
disferent juantities is that such adjustaent, 7hetier it lsads %O an increase
ar & decrease ia the vaius, be 3ade only on the basis of demonstrated
evidence t:at clearly estallisbes the ressonableness and sccwracy of the
adjustment, ¢.g. valid price lists comtaizing prices referring to different
lsvels or different quantities. As an example of this, if the izparted goods
beixg valued consist of a shipment of 10 units and the ouly idestical
izparted goods for vhich s transaction valus exists iavolved a sals of

$00 upits, and it is recognized that the sellsr gragts quantity discounts,
the required adjustaent 2ay bde sccaxplished by resartizg to the sellar's
price list and using that price applicadlie %0 & sals of 10 units. This does
Ot require that & sale had to have deea Dade in quaptities of 10 ss long
as the price I.ut nas been established as “eing boza filg thirough sales at
other qQuantities. I[a =Ss abseace of such aa objective 2saswre, Zovever,
the deterainaticn of & custams valus under the jrovisicns of Article 2 is
uot spprowriste.

Bote to &zign b |

1. Io applying Article 3, the customrs admirnistrstica sball, “hersver
aouiblo.msulcotsiailupodaatmm;minhvdmu
substantially the same Quantities a8 the goods beiog valued. Where no such
sale is found, & sale of similar goods that takes place under acy cme of the
falloving three conditions may be used:

(a) & sale st the same commercial level dut in ‘ifferent 1un:t£tin;
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(®) 4 sale st & 4ifferent ccamercial level >ut .3 substantially tte
same quantizies; oOr
(¢) o sele at & 2i’ferest commercial level and in iifferent
quantities.

2. Having found & sale under any ou: Jf these tiTee conditions edjustasats
vill then be made, a8 the case may be, for:

(a) quantity factars cnly;

(v) cc-.-rciu level factors oniy; or

(¢) voth commercial lsvel and quantity factors.
3. The expressiocn "and/or” allows the flexibility to use the sales and
BAkS the dscessary sdjustaents in aay one of the three ccoditions described
above.
. Por the Jwposes of Articls ), °he trunsection velue of similar imported
goods 2eans & custams va.ue, ad usted as ovided 2ar i3 parsgrepns l(b) and
2 3f this Article v 148 Aiready deen accepted under Aric.e 1.
S. A copditiom for edjustaant decsuse of 11fTerent cammercial levels or
different quantizies 18 O8T sch ad uBtBent, vhetlar it lseds 0 1A iacTease
a2 & decrease i3 the valus, d>e aade iy 94 de basis of lemcnstrated
evidence DAt C.lear.y estab.ishes *De resscoablensss and accuracy 3f the
adjustasct, 6.§. Talid jrice lLists cogtaillag Tices referriig 0 ilferest
isvels o differest quantities. As a3 example Of tials, if the imported
§00ds deing valued comsist of & shipment of 10 units and the only similar

imported goods for vhich & trunsaction valus exists involved & sale of
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SC0 wmits, and it is recognized that %58 sellar grants Queatity Ziscounts,
*he requred adjustaent 33y e accomplisied Sy resarting o the sellsr's
Fice List 2ad usisg thet price epplicadble 9 s sals of 10 wits. 7This
does act require toat 1 sale had to have been xede ia juantities =f 10 =8
long a8 the rice list has Yeen estadblisbed ss being ona fide through salas
st other quactities. In the sbsence of six3 an chjective asasTe, cveve,
ths determizatizm =f & customs valus wnder tie pravisicns of Article 3 is
act sppropriate.

Icte to Article §

1. The terz "unit price &t vhich ... Zocds are scld in the grestest
agsregate quantity” =secs the price st vhich the FTeatest awnber 3f units

is sald in sales %9 jersons vho ars 20t relsted <o <he jersors Iram wzom
they buy such goods 3t the Zirst compercial level after iparsatica at vhich
such saies taks pluce.

2. As in exacple of this, goods are sold Srom 3 price list voiza gacts

favourabls unit prices for pwrcizses made in larger quantities.

Total gus=tisv

Sals guctity Joit orice Jumber of sala:s 3014 =t esc:2
Tice
1-10 upicts 0 10 sales of § 'mits 6s
S sales of 3 units
11-25 umits 95 S salas of llurits SS
over 29 uni’s 90 'lu.hot'wuni:s 80

1 sale of SO units
The sreatest auzber of units sold =t e price is 20; czerefore, the anit

price i3 the grestast -ggregate quacstity is 9C.
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3. As snother example of this, tvo sales occur. In the first sale 500 units are
90ld &t a price of 95 currency units each. In the second sale 40O units are sold
at & price of 90 currency units each. In this exaxple, the greatest oumber of
units sold at a particular price is 500; therefore the unit price in the greatest
aggregate quantity is 9%.
k. A third example would be the followving situstion vhere various quantities

are s0ld et variocus prices.

(a) Sales
Sale guantity it ice
40 units 100
0 units 90
15 units 100
SO units 95
25 units 105
35 units 90
S units 100
(v) Totals
Total quaptity sold Unit price
65 90
50 95
60 100
25 105

In this example,the grestest number of units sold at a particular price’
is 65; therefore, the unit price in the grestest sggregate quantity is 90.
S. Any sale in the importing country, as described in parsgraph 1 above,
t0 & persocn who supplies directly or indirectly free of charge or st reduced
cost for use in comnection with the production and sale for export of the
imported goods any of the clements specified in Article 8.1(b), should not de
taken into account in establishing the unit price for the purposes of
Article S.

43-841 0O -19 -8
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6. It stould be zoted shst Tofit wnd generyl sxpeases  referred %0 ia
sarigrizh 1 sQ Arcicle § stould be taken as & hicle. The figure for St
pursoses 5% tiis deductica should e dg%ermised cn the asis of information
supplied 2y or on tenal? of <ae izporser 'rless ils ZiTes are laccnsistent
with t3ose obtaizing i sales ..:. the country of ixportation of i=por<ed goods
of the sams class or kind. ‘“hers the imporzer's Zigures e izconsistens
witd such figurss, =he amount for »rofit and general sxpenses ray Se based
upcn relevent Iafsrmatiocn cther than that supplied @y or ca Yeaall of tae
ixporser.

7. The 'general expenses' iaclude :the direct and izdirect costs of aargeting
the goods ia Juestica.

8. Zocal caxes jayubls by reasca of :he sals of the goods for vhich a
deduczion is zot zade 'mder tie provisicas of Ar=icle S.1(al{iv) shall -e
deducted 'mdes the sxoTisicns of Article §5.1(ai(i).

9. I deter=iziag sitier che cocmissions or the usual rofits azd geaeril
expenses under the provisions of jarvgsph Ll of Article J,<ze questice
vhetier cezrtain goods are of tie same class or wad as otier goods must de
dstermiced 2 a case-ty—<ase Jasis by referstcs S0 the circ.mstances iavelved.
Sales in the country of importation of the zarrovest goup 2r range of
iported goods of zae 3ame class or ciad, vhich iacludes the goods dei=g
valued, for vbich the necessar7 iaformation can 9e yrovided, szould de
exaziced. For the purposes of Article 5, “goods of the same class or xiad”
include goods ixported froa the sane country as the goods seing 7alued s
vell as gocds imported 2:o3 atier sountries.

iC. Tor tiezusposes of Article 3.i(3), tie "sarlisst iata” scall e z:ze

date >y whiza sales 3 tae isposted 3oods .or of idezzicel or 3izilar iSportad

gcods are =ade Is 3uffisiezs quaatisy <9 astazlish cha uwmis price.
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11. Where the mathod in Article 5.2 is used, deductions made .rcrthcvdm
added by further processing shall be based on oSbjective and quantifisble data
relating to the cost of such -;rx. Accepted industry formulas, recipes,
wsthods of coastruction, snd other industry practices would form the desis
of the calculaticas.

12. It is recognized that the method of valustion provided for ia

Articls 5.2 would normally not be applicable vhen, as & result of tie further
jocessing, the imported goods lose their identity. Hovever, there can bde
instances vhere, altbough the identity of the imported goods is lost, the
value added by the processing cas be determined accurstely vithout
wreascnable difficulty. On the other hand, thers can also be instances
vhere the imported goods maintain their identity but form such & minor
element in the goods sold in the country of importation that the use of this
valuation method vould be unjustified. In view of the above, each situation
of this type must be considered on & case-by-case basis.

Bote to Article 6

1. As a general rule, customs value is determined under this Agreemsat oa
the basis of information readily available in the country of importatiocm.

In order to datermins a computed value, hovever, it may be necessary to
examine the costs of producing the goods being valued and cther informatica
vhich bas to be obtained from outsids the country of importatica. Murther-
more, in most cases the producer of the goods vill de outsids the jurisdic-

tion of the authorities of the country of importation. The use of the
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computed valus asthod vill geserally be limited to those cases vhere the
buyer and seller are related, and ths zroducer i;s prepared to supply to the
aythorities of the cowntry of importaticn the necessary costings and to
provide facilities for any subsequent verificstion vhich may be aecessary.
2. The “cost or value’ referred %o inml("a) of Article 6 is to bde
dstermined ocn the basis 9f informatica r-m.nc %0 the productiom of the
podluiagnlmdmudbyuabom{otmmmc. It is to Ye
based upon the commercial accounts of the producer, xovided that such
accounts are cousistent vith the generully accepted accounzing principles
upplied in the country vhare the goods are produced.

3. The “cost or value” shall include the cost of elements specified in
Article 8.1(a)(ii) end (iii). It shall also izclude the value, apporticued
a8 sppropriste undsr the provisions of the relevant note to Article 8, of
aay elemast specified in Article 8.1(d) vhich bas been supplied directly or
indirectly by the buyer for use in comnecticm 7ith the productiom of the
imported goods. The valus of the elements specified in Article 8.1(d)(iv)
vhich are wndertaken in the country of importatica shall be includad oaly %0
the extent that such elements are charged to the producer. It is to de
uwderstood that 00 cost or valus of the elements referred to in this
parsgraph shall be counted tvice in determining the computed valus.

k. The "amount for profit and genersl expeases” referred to in

parsgraph 1(b) of Article 6 is to be determined oo the basis of informatioca
supplied by or on behalf of the producer unless his figures are iaconsistent
vith those usually reflected ia sales of goods of the same class or kind as
the goods being valued vhich are mde by producers ia the country of

exportation Zor expor: to the country of impor=atiom.
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5. It should be noted in this context that the "amount for profit and

general expsases’ has to be taken 28 & vhole. It follovs that if, in any

. particular case, the producer's profit figure is lov and his gesersl
exjenses are high, his profit and general expenses taken together may
oevertheless be consistent vith that usually ;!nccteﬁ in sales of goods
of the same class or kind. Such a situction might occur, for example, -it
& product vere being l-unchked in the country of importation and the producer
accepted & ail or lov profit to offset high general expenses associated
vith the launch. Where the producer cen demonstrcte that he is taking s
lov profit om his sales cf the imported goods because of particular
comsercial circumstances, his actual profit figures should be taken into
sccount provided that he has valid coxmercisl reasons to justify them and
his pricing policy reflects usual pricing policies in the branch of
industry concerned. Such a situ;tion might occur, for exacple, vhere
producers have been forced to lover prices temporarily bdecause of an
unforsseeable drop in demand, or vhere they sell gocds to complemant &
range of goods being produced in the country of ixportstion and accept a
low profit to maintain competitivity. bWhere the producer’s cva figures
for profit end general expenses are not consistent vith those usuelly
reflected in sales of goods of the same class or kind as thé gonds being
valued vhich are made by producers in the country of exportation for export
to the country of importation, the amount for profit and general expenses
may be based upon relevant information other than that supplied by or onm
behalf of the producer of the goods.
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6. . Where z'.a'::xz.gti.on other than that supplied bY Ir om Seasif of the
sroducer is used 2:r the pusposes Sf leTermiiing 3 csoputed Tilis, Ine
agthorities cf he .:pcr..n; ccuntry sacll isfora che ispersar, if the
latiler 30 sequasts, of tle source 3f suca infsrmatica, the Zata used :nd
tie calculeticss Sesed Spog 3uc3 3T, suS.ect I the provisiscs of
Arcticle 0.

T. The 'gecer~l expexses referTed TS _ joregrapa .. 3f arsicie §
eovers e Liowect nd _cascect osts of ormolciig o4 sel=ng <3¢ seeds for

GXPCIT VRLID IT® ST Sl..8Q S8 ATLgTEE .

-

3. ‘Jetler eraa {cis ire i-83 .r 232 .8 sther gocds

JST Je detesmo-ed 2 4 lose V- 23 refaresce TS i isTume

STADCEeS ITCLTeA. D o leter=o. .5 e S ™m7lts :nd jezeril expezses
LGP T2@ FTTTLILIDS 2 I lad T 1leed TIT 2™t tae oty 3¢
izporzatisn 2 o6 aTTovesT TP T oge -l 33cLs, i3 acluder e
$0cds Seiag veo.ad, or sm1c3 tne tecesssry LofIr=Itiif ik te rroviaad,
stould Se exzmized. For SSe jurpcses s Artiilse S, ‘gocds ¢f ile sens
clags OoF kind" =ust Se I5CT ile sams SS.DIIY 38 e goods cerag m=lued.
dote to Artizle 7

L. Customs 7ilues Zazermized under the praovisices of Article 7 saould, =2
the grcatest axtest possibls, te dased 90 previously datermized custics
values.

2. The methcds ¢f valuation %o be ecplcyed under Article 7 should be
those laid down in Articles 1 to 6, inclusive, but 3 reascasble fledbility
in the application of such oeticds weculd be ia conformity with tha sixs

and provisions of Article 7.
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Some examples of reascnable flexidility are as follows:

Identical goods - the requirement that the idegtical gouds should bde

exported st or about the same time as the goods being valued could be
flaxidbly interpreted; identical iq:oncd. d0ods produced in & country
other than the country of exportation of the goods being valued could
be the basis for custoas valuation; customs values of identical
inported goods alresdy determined undsr the provisions of Articles §
and 6 could be used.

Sigdlar goods =~ the requiremsnt that the siailar goods should de
exported at or about tie same time as the goods being valued could be
flexibly ioterpreted; similar imported goods produced ia s country
other than the country of exportation of the goods being velued coull
be the basis for customs valuation; customs values of su:.lar
imported gocds already determined under the provisions of Articles 5
and 6 could be used.

Deductive method - the requirement that the goods sball have bees sold
in the “condition as imported” in Arzic;h $.1(a) could be flexibly
interpretdd; the "ninety days” requirement could be administered
flexidly.

Note to icle

Paragraph 1(a)(§)
1. The terms "dwing commissions” means fees paid by aa importer to bis

agent for the service of representing him abroad in the purchase of the
gocds being velued.
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Paragrapy 1(b)(i])

2. There are twvo factors involved in the apportioament of the elements
specified in Article 8.1(b)(ii) to the imported goods - the valus of the
element itself and the wvay in wvhich that value is to be apportioned to the
imported goods. The apportiocament of these elements should e aade in &
reasonable manner appropriate to the circumstances and in accordance vith
generally accepted accounting principles.

3. Concerning the value of the element, if the ixmporter acquires the
element from & seller not related to hu &t -a given cost, the value of
the element is that cost. If the element wvas produced by the izporter or
by a persca related o him, its value vould be the cost of produciag it.
If the element 2ad been previocusly used by the izporter, regardless of
vhether it had Yeen acquired or produced by such importer, the original
cost of acquisition or production would have to te adjusted dovmvard to
reflect its use in order to arrive at the value of the element. .

L. Onoce a value has been determined for the element, it is necessary to
apportion that value to the imported goods. Various possibilities exist.
For example, the value might be apportioned to the first shipment if the
importer vishes to pay duty on the entire value at one time. As another
example, the importer may request that the value be apportioned over the
oumber of units produced up to the time of the first shipment. As a
further example, he Ay request that the value be apporticned over the

entire anticipated production vhers contracts or firm commitments exist for that
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Produstisas. The oetisd o2 azzerticsnoeat used vill lspexd pon the
docuTentatiiz Proviied H¥ tls l=porter.

5. As a= illustration 32 <he abcve, an igorter proviies the droducer Wish

& xld T3 e used i the praductiss o2 the isperted ocds emd scoirasts
with 23z %o Ty L2,0CC inmits. 37 ke tize of arTimal 37 tie first shipment

92 1,3CC uiniss, tts producer tas alresdy sradused L 00 uniss. Tae i=porter
Zay Tesiuest toe °U3Toms adnipistreticn TO appertizn tie valie of e =ouii

over 1,2CC unizs, -,2CC umiss 2z 12,200 xmiss.

w

7) szold de

B

il

PN
(T4

.
.-

S. aAddizions Zor <ae elexexts specified Iz Article
based cp cojective a=d guansifNacle data. 1= order %o =alzize the Turian

.
for toth tie I=gor-er ind csustozns adoinistratiss I Zdeter=izing the Mlies
to be adied; Z2g%a readily svailalla iz tis Suyer's commercial recsrd systex
saculd te used iz 30 far as jossitla.
R Jor tlose elements suprlied By the Nwyer walca vare jurshssed or
ilsased ty tae Suyer, :he i%ioa 7ou.d e ae-cosT cf the yurciase or i
'.e:u. Jo addition s:kall Je zade for chcose alamarpts avallasla iz she pudblis
deoaiz, otoer than tie sost 92 ostaising coplies 3¢ <iea.
T. Tte ease vichk whica It may te Tos3idie 3 selcalate tha saiues O G2
added will Zgperd ca & zartizular Zirz's structuce and sansgesans srectics,

a8 vell as its accounting zetaods.
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8. Tor exaspie, it is possidis sz & fr3 vhizh ivports a Tariety of
PT3duUCts o= saTeral SSUNTTIES Taintas:ss the records o2 Its issigm cext
outside ste :suatry 92 isporsasisa It sulla & YAy A8 TJ 3ROV acsurstaly h
CO8TS atTIibiutasle 0 & Fven pradust. I3 suca cases, 3 iiress adjusTTes:
=AY Appropriataly te =ade unier the promisisas 92 avsisle 1
9. I2 szother cise, g fish A7 carTY e 208t 02 TR lesign centre cutsiis
the coumtry Sf ispeTTaticn 43 4 gezeril overhaald ixpesse Wmiisut solssatise
T3 specilfis jroducts. I= <zis Izstance, wa appropTiace adustzant ould e
=ade ‘Tder ie rovisicas 92 As=isle I vith ruscect 12 the isporzad gocds
Yy appereioning total lesign sezcre cos.'.s over sotal >roductisa cezefitizg
2om the desigs centre and adding suca azporsicred ost m s it asis 9
i=por=s.
18. Tariatiozs i3 <Ze sadcve sirsunstaccss vill, Sf tcuTse, Sequire
41223922 2actcTy 5 e scnsidered I3 determining cze Froper zetsod 32
elocatian.
11. In cases vcers zhe przductica of she silexzant ia quastise invol7es o
cunder of countries eand :vl} s period of :i:a; ke adjustzens s=ould Y
liziced t3 tas 7alus scTually adied o tiat slezeas cutsils =te zowzevy 32
isportatize.

sereaci 1{3)
12. The royslties azd licence fews referved %3 ia Article 8.1(c) my
include, apong other things, paymsats iz respect to patests, tradexarts acd
copyrights. 3Iovever, the charges for %iae right to reproduce the igported
gods in .:ho cenmsiy of izportation skall cot te sdded to the price sctually

F8id o ;aya2rls for sae ixgposmed §oods 13 istermiaing tae sustons valile.
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13. 23 3mats aade by e buyer for %3¢ Tigzet %9 distridute or resell the
izrported gocds skall 3ot te slded to <he prica sctually peil or zeyadle 2:T
the ixported goods if such payaents are 39t & cogiicion of the sale f:r
*Xport to tae ccuatry of izportation of tie i=portad goods.
° 23
14, ‘“here objectire and Juartifiable iata 349 not exist with regard <o ls
sdditiocs rgqu.i.nd to >¢ zade under the provisiocs of Arsicle 3, the
transaction 7alus csonot He Zetermired under the jrovisicuns of acmicle o,
As an illustrstica of tiis, 8 royslty is -aid on tlhe basis of sze price ia
8 sale ia the izportisg country of & lisre of & parzicular product tnat vas
izported *y the Xilcgram 2cd zede up iato s soiution after izportatioa. I2
the royalty is Sssed partially cn tie Izporwad goods and pertially oe otler
factors whish heve aothiig te 29 wit: <he izporzed gocds (suck 38 “taa <le
i:po}-'.cd geods 2re =ixed wicd domestic ingTediants and are 20 longer
separate.y dentifiable, or vhea tie royilty carcot be distizguisted Iica
special finercial arrangenects Setveen tie b.yer and the seller), it would de
izappropriate 0 atiecpt to neke aa sddition for the roysity. IZowever, if
the ancurt of this royalty is dased ccly oo tae i=portad goods and caa de
reedily quantified, == additicn o the price actually paid or payable caa de
28L8.
Bots to Article 9
For the purposes of Article 9 “time of importation™ may include the

tims Of entry for customs Jurpoeses.
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- Bgee 5o Arsicle Il

1. article 1l provides the izporter vith the right to sppeal agauiast &
valuation deterxmination made by the customs adminisirstion for %he goods teing
valusd. Appeal may first be to s higher lsvel in the customs administrstiaam,
bumiwumunmdmiamtmmtm-wMtom
Judiciary.

2. Nithout pepalty” ssens that the ixportar shall not de subject to a
fine or tarest of fine zsrely because he chose to exsrcise his right of
sppeal. Paymeat of normal court costs and lawyers' fees shall 2ot be
considered to be & fine.

3. Bowever, a0thing ia Article 1l shall prevent & jarty fros requiriag
full payment of assessed customs dusies prior to an appeal.

Note =3 Arwicle 15.4
For the purposes of this Articls, the term "persons” includes legal
persons, vhere appropriats.

Sote to Article 15.4
Por the purposes of this Agreemsnt, acte persca sball de deemed %0
m.mwmnmmuworwtiwhnmiﬁa

t0 exsrcise restraint or direction over the latter.
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ANNEX T

Techrical Committee cn Customs Valuatica

1. In accordance vith Article 18 of this Agreement, & Technical Comxittee
oo Customs Veluation shall “e established under the suspices of the Customs
Co-operatica Council with & view, at the technical level, tovards uniformity
in interpretation end application of this Agreemsat.

2. The responsibilities of the Technical Committee shall include the
following:

(s) <o examine specific tecanical problems arising in the day-to—day
administration of the customs valuation systems of parties to this Agreement
snd t0 give advisory opiniocas on appropriate solutions besed upon the facts
presented;

(b) to study, as requested, valuation laws, procedurss and practices as
they relate to this Agreemsat and to prepare reports on the results of suca
studies;

(¢) to prepare and circulate annual reports on the technical aspects of
the opersticn and status of this Agreement;

(d) to furnish such information and advice cn any matters concerning the
valuation of importad goods for customs purposes as my be requested by any
party to this Agreement or the Committee. Such information snd advice may
take the form of advisory opinions, commentaries or explanstory actes;

(e) to facilitate, as requested, technical assistance to parties to this
Agreesent vith a viev to furthering the international acceptance of this
Agreemsnt; and )

(£) to exsrcise such other responsibilities as the Committee may assign

%0 it.
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Gegers}

3. The Technical Committee shall attempt to coanclude its wvork om specific
matters, especially those referred to it by parties to this Agreement or the
Committes, ia & reasonably short period of time.

4. The Technical Committee stall be assisted as appropriate in its
activities by the Secretariat of the Customs Co-operation Council.
Representation )

S. Each party to this Agreemsnt shall have the right to te represeated on
the Technical Committee. Each party may aominate one delegate and one or
more alternates to be its representatives on tae Tecanical Committee. Such
& party so represented on the Technical Committee is ersinafter referved
to as a member of the Tecanical Committee. Representatives of neabers of
the Technical Committee may be assisted by advisers. The GATT secretariat
may also attend such zeetings vith observer status.

6. Msmbers of the Customs Co-operation Council who are 20t parties to this
Agreemant may be reprssented at meetings of the Technical Committee by ooe
dslegate and one or aore alternatas. Such representatives shall attend
meetings of the Technical Committee as observers.

7. Subject to the approval of the Chairman of the Technical Committee,
the Secretary-General of the Customs Co-operatiaon Council (hereinafter referred
to as "the Secretary-Gensral”) may invite represeantatives of governments
vhich are neitber parties to this Agreemsnt nor members of the Customs
Co—operstion Council and npruont&éivu of international governmsntal and

trade organizations to attend msetings of the Technical Committee as observers.
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8. BHominations of delegates, altarnstes and advisers to msetings of the
Technical Committee shall be mede to the Secrstary-General.
Techpical Committee oeetingy
9. The Technical Comaittee shall nget as necessa’y but at least two tizes
a year. The date of each meeting saall be Zixed by the Tecanical Comrittes
at its preceding session.

The date of the aseting may be varied either at the request of any
aember of the Technical Committee concurred ia by a sizmple zajority of tke
members of the Techrical Committee or, in cases requirirg urgeat atteaotion,
at the request of the Chairaan.

10. The meetings of the Technical Committee sball te held at the head-
Juarters of the Customs co-operation Coudncil unless othervise decided.

1l. The Secretery-General sball izform 2ll zembers of %he Tecanical
Coacmittee axd those included under .;ar=g-aphs 5 and 7 at least thirty days
in advance, except in urgent cases, of the opening late of each session of
the Technical Cozmittee.

Agenda

12. A provisionpal agenda for esch sessicn shall be drawva up by the
Secretary-General and circulated to the nembers of the Technical Cammittee
and to those included under parsgraphs 6 and 7 at least thirty days in
advance of the session, except in urgeat cases. This agenda shell comprise
all items vhose inclusion has been arproved by the Technical Committee
iuri=g its preceding session, all items included by the Chairman on his owm
:zi%iative, and all items vhose inclusion has been requested by the
3ecretary-Gezeral, by the Cognittee or by any dember of the Techaical

- .

xRl Ttee.
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13. The Technical Cammittee shall determine its agenda st tde opeming of
each session. During the session the agenda zay bde altared at any time Wy
the Technical Cacmittes. '

Q Q ines

i+. The Technical Committes shall elect fram among the dslegatas of its
aambers & Qiairzan and cge or aore Vice Chairzen. The Chairman and Vice
Chairmen shall each hold office for a pericd of coe yesr. Ths retiring
Casirzan and Vice Chairmen are eligidle for re—electica. A Sairman or
Vice Chairman vho csases t0 represent & nember of the Technical Camzittee
shall sutomatically lose iis mandats.

5. 1 th.'Qm'.:an is absent ‘rom aoy zsetiag or part tharecf, & Vice
Caairzan shall presids. I t2at eveat, the lattar shall dave ths same
powers and duties as the Chairmaz.

5. The Chairnan of the aeeting stall participats ia the proce~dings of
tas Technical Committse as such and 30t as the rspresestative of s zamber
of the Technical Cammmittee.

17. Ia addition to exarcising the povers conferred upon hia elsevhere by
these rules; ths Quairsan shall declare the opening and closing of each
aseting, disect the discussion, accord *he right to speak, and, pursuaat to
these rules, bhave control of the proceedings. The Chairman may also call o
speaker to arder if his resarks are 20t relevant.

18. During discussion of any astter a delegstion aay raise & point of
ordar. In this event, the Thairman shall immediately state his ruling. If
this r _ing is challenged, the Ciairman shall submit it to the meeting for
decisions and it shall stand unless ovoTuled.
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19. The Secretesy-Generasl, or officers of the Secretariat designated Yy hia,
shall perform the secretarial vork of aeetings cf thse Technical Cammittes.
Quorus acd voting
20. Representatives of & sixple majority of the mambers of the Technical
Coammittee shall constitute & guorum.
21. GEZach member of the Technical Committee shell have one vote. A decision
of the Techmical Cocxmittee sball e taken by & 3:jority comprising b lsast
tvo thirds of tte cembers jresent. legzrdiiess of the sSutcome of the vote on
e par<icular zatter, the Technical Committee shall be ‘ree to make a full
report %0 the Commmittee and %o the Customs ~o—operation Council oa that
zattar indicating the differsat vievs expressed in the relevant discussioas.
Lenguages e-d records
22. The officisl languages of the Technical Ccomittee shall be English,
French end Spanish. Speeches or statements 2ade in any of these three
languages shall bSe i—mediately “ransleted into the official languages unless
all delegations agree to dispmc wvith translation. Speeches or statements
zmade in any other langusge shall be “ranslated into Saglish, Freach azd
Spanish, subject to the same conditions, but in the event the delegetiocn
concerned shall provide the translation iato Znglish, Fremca or Spanish.
Only English, French and Spanish shell be used for the official documents of
the Technical Committee. Memoranda and correspondence for the consideration
of the Technical Caomittee must be presented in one of the official
languages.

43-410-7-9
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23. mrnmmca-ummu“w-npfndmtuommu.
if the Chairman considers it secc.sary, minutes or summary records of {ts
ssetings. The Chairmes or his designee shall report om the vork of the
Techuical Commitiee &t each mseting of the Committee and st each mseting of
the Custams Co-cperstica Counmcil. -
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Ad boc panels
1. Ad hoc penels established by the Committee under this Agreepent shall

have the following responsibilities: .
(a) to examine the matter referred to it by the Committee;
(b) to consult with the parties to the dispute and give full opportunity
for them to develop a mutually satisfactory solution; and
(c) to make a statement concerning the facts of the matter as they
relate to the application of the provisions of this Agreement and,
make such findings as vill assist the Committee in making
recongndat'jionl or giving rulings on the mat*er.
2. In order to facilitate the constitution of panels, the Chairman cf the
Committee shall maiptain an informal :ndicative list of govermment officials
knowledgeable in the area of customs valuation and experienced in the field
of trade relations and economic development. This list may also include
persons other than government officials. In tl;is co‘nnection, each party
to this Agreement shall be invited to indicate at the beginning of every
year to the Chairman of the Committee the name(s) of the one or two govern-
mental experts vhom the parties to this Agreement would be villing to make
available for such vork. When & panel is established, the Chairman, after
consultation wvith the parties concerned, shall, vithin seven days of such
establishment, propose the composition of the panel consisting of three or
five members and preferably government officials. The parties directly
concerned shall react vithin seven working days to nominations of panel
mesbers by the Chairman and shall not oppose nominations except for

compelling reasons.
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Citizens of countries vhose governments are parties to a dispute shall
not be eligible for membership of the pansl concerned vith that dispute.
Panel members shall serve in their individual capacities and not as govern-
ment representatives, nor as representatives of any organization. Governments
or organizations shall therefore not give them instructions wvith regard to
aatters before a panel.

3. Each panel shall develop its ovn working procedures. All parties having
a substantial interest in the metter and having notified this to the
Committee shall kave an opportunity to be heard. FEach panel may consult and
seek information and technical advice from any source it deems appropriate.
Before a panel seeks such information or techpical sdvice‘tron a source
vithin the jurisdiction of a party, it shall inform the government of that
party. Any party to this Agreement shall respond promptly and fully to any
request by a panel for such iaformation as tke panel considers necessary

and sppropriate. Confidenotial izformation provided to the panel sbhall not bte
disclosed vithout the specific permission of £bo perscn or governmeat
providing such information. Where such information is requested from the
panel but release of such information by the panel is- not authorized, a aom~
confidential summary of the information, authorized by the person or
government providing the information, vill be provided.

4., Where the parties to the dispute have failed to resch a satisfactory
solution, the panel shall submit its findings in vriting. The report of

a pagel should normally set out the rationale behind its findings. Where a
settlement of the 2atter is reached between the parties, the report of the
panel zay be confined to a dbrief description of the dispute and a statement

that a solution has been reached.
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S. Papels shall use such report of the Technical Committee as may have
been issued under Article 20.h% of this Agreement as the basis for their
consideration of issues that involve questions of & technical nature,

6. The time required by panels vill vary vith the particular case. They
should aim to deliver their findings, and vhere appropriate, recoomendations,
to the Committee wvithout undue deley, normally within a period of three
months from the date that the panel vas established.

7. To eancourage development of mutually satisfactory solutions betveen
the parties to & dispute and vith & viev to obtaining their comments, each
panel should first submit the descriptive part of its report to the parties
concerned, and should subsequently submit to the parties to the dispute its
conclusions, Or an outline thereof, a reasonable period of time before they

are circulated to the parties to this Agreement.



4. GOVERNMENT PROCUREMENT

RESTRICTEZD
GENERAL AGREEMENT ON ’,‘T’ig.‘/l"gl#h'-l
TARIFFS AND TRADE Spacial Tistributiom
tilate . iation
Group "Nop-Tariff Measures”
Sub=Group “Goverpmest Procurement”

AGREEMENT ON GOVERMENT PROCUREMENT
Revisica
Following further consultstions and negotistions since the last meeting of
the Sub-Group, & revisicn of document MIN/NIN/W/211 - "Agreemeat on Goverament
Procurenent” - is hersby circulated for consideratica of the Sub-Group.
(129)
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Paxt I
Part IX
Pazt IXX

2are IV

2t 7

Parc VI
Part VIo

Scope and Coveruge
Natiocnal Treatment and Non-Discrixminatioa

Special and Differeatial Trestment for Developing
Countries
=< Objectives
- Coversge
- Agreed exclusioos
- Technical Assistance for Developing
Country Parties
- Information Cantres
- Special Treatzant for Lesst-Developed Countries
- Review

Teczaical Specifications
Tandarizg Proceduces
- Qualificstion of Suppliers

- Jotice of Proposed Purchase and Tendar Docuxegtatiocn

- Submission, Rwceipt cod Opeaing of Tenders
and ivarding of Contracts

- Use of Single Tendering

Information and Review

Enforcemsnt of Obligations

- Isstitutions

= Consultations

- Resocluticn of Disputes

- Enforcesant

- Balance of Rights and Cbligsticns
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= Rectifications or Modifications 20
= Reviev and Negotistions 28
= Ampsndments Pyl
= Withdraval 9
= Bon-application of this Agreemeat Betveesn 29
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- Aznsxes 29
= Secretariat 9
= Deposit 30
- Begistrstica X
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Part I, peragraph 1 n
Part V, parsgrapa 14(2) ' n
ANGEXES

ANNEX I Lists of Entities referred to in Part I, Paragraph l{e¢)  32/33

ANNEX IT Publications utilized by Parties to this Agreement for the 59
Publicatiocn of Notices of proposed Purchases - Part V,
Paragraph 3

ANXEX III Publications utilized by Parties to this Agreement faor the 101
Publication annually of Infarmation on Permanent Lists of
Suppliers in the case of Selective Tendering Procedures -

Part V, Peragraph 6

ANNEX IV Publications utilized by Parties to this Agreement for the 102
Prompt Publicatiocn of laws, Regulaticus, Judicial Decisions,
Administrative rulings of General Application and any
Procedure regarding Government Procurement covered by this
Agreenent - Part VI, Paragraph 1
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PRENGLE
Parties to this Agreemest,

Copsidericg that Ministers egreed in the Toiyo Declarstiom of
1h Septexber 1973 that comprebensive Multilatersl Trads JYegotistions in the
fremswork of GATT should ainm, jgter elis, to reduce or elixinste moa-tarily
osesures or, vhers this is oot appropriats, their trade restricting or
distorting effects, and to btring such asasures undar =ore effective
igterastional dlscipline;

that Mioistars also agreed that negotistions should ainm to
secure additionsl bSensfits for the internaticcal trads of daveloping
countTies, and recognized the ioportance cf the spplicstioa of differemtial
Isesures ia vays vihich vill povide special sd zcre favoursble trestment
for them vhers tiis is feasidble and sppropriste;

Recognizing that ia order to echieve their economic and social
objectaves to 1=plemant prcgraxzmes iad policies of econocmic davelopmsat
ained at raising the standard of living of their pecple, taking imto accownt
their bdalence~of-jaymants position, dsveloping countries zay zsed to adopt
agreed differemtisl zsasures;

Copgileriag that Ministers ia the Tokyo Declasstiocn recognized that
the particular situatioa and problems of the least daveloped amorg the
dsveloping countries shall be sim npocid. attentica and stressed the
ceed tO easure tisat these countries receive -pecial treatment in the comtext
of any gmeral OF specific Isasures takes in favowr of the dsvelopizg
countries &risg the nsgotiaticns;

Recognizing tie ceed to estublish an egreed internaticoal Iranevorx of
m ana ~uligations vith respect to lavs, ugu.l..\t:.ans. procedures snd
practices regarding §oveIInant procurwmest 7ith & view to achieving Teater
Lideralization and expansion of world trads and ixproving the internstional
framevork for tis conduct of vorld trede;

Reccgnizing that lavs, regulstions, procedures and practices regarding
goverzmant procurensat sbould oot he prepared, adopted or applied to foreign
or dcmestic products snd to foreign or domestic suppliers so as %o afford
protactica to domestic products or suppliers and sbruld pot discriciaste
among foreign products or suppliars;

Beccgpizing that it is desirable to provide transperency of lavs,
regulaticns, procedures and practices regarding soverament procursment;

Reccariziagr the oeed tO establish intermaticaal aotificstica, ccosulta-
t:.on, survelllance and dspute settlement procedures «with & view to cuun_.
8 %air, proopt and effective enfarcemsat of the imterzaticoal provisions ca
Pvermmant procursneat end to zaiatain the balence of rights and cbligations

at the highest possible level;

gereby sgree as follows:
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(b) any procurement cootract of & value of SDR 150,000 or more.
jrocurement requirement shall bde divided vwith the intent of reducing
the valus of the resulting costracts below SIR 150,000. If an indi-
vidual requirement for the procuremsnt of s product of the sams type
results in the svard of acre thas cbe coatract or ia contracts being
evarded in separsts parts, the valus of these recwrring contracts ia
the tvelve months subsequent to the initial contrsct shall be the bdasis
for the epplicstion of this Agreement;

(¢) procurement by the eatities under the direct or substantial control
of parties to this Agreement and other dssignated entities with respect
to their procurement procedures and practices. Until the reviev and
further negotiations referred to in the Moal Provisions, the coverage
of this Agreement is specified by the lists of entities, and to the
extent that rectifications, modifications or amendments nay have deen
zads, thair successor eotities, in Annex I.

2. Parties sball inform their emtities not covared by this Agreement and
the regicoal and local goveruments and authorities vithin their “erritories
of the objectives, principles and rules of this Agreement, in zarticular tae
rules oa asticoal treatment and noo-discrixination, and drav their atzention
t0 the overull denefits of lideraiization of goverument procurement.

w:&.w,mmﬁuﬁduiswam
agencies.

z?or contracts delov the threshold, the parties to this Agreement sball
consider, in accordance vith paragraph 6 of Part IX, the applicatica in
vhole or in part of this Agreement. In particular, they sball reviev the
Procurement practices and procedures utilized and the applicatioca of aon~
discrixination and transparency for such cootracts ia connexioa vith the
possible inclusion of cootracts below the tareshold in the Agreement.
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PART II

- Son=-Discrizinati

1. Witk respect to all lavs, regulaticns, procedures and practices
regarding goverroant mrocuremant coversd by this Agreemsnt, parties to this
medo_danmmwummmmam
suppliers of otiher parties offering products originating vithin the customs
tarritaries (including free zcnes) of the parties to this Agreement
treatoent 0O less favoursbls than:

(a) that accorded to domestic products and suppliers; and
{d) that accorded to products azd suppliers of axy other parsy.

2. The provisions of paragraph 1 shall not apply to custazs iuties and
charges of any kiad igposed ocm or in comnexica vith importaticn, the zethod
of levying such duties and charges, and ctoar ixport regulations and
formalities.

3. Parties to this Agreement shall aot spply rules cf srigin to products
izported for jurposes of government procursmant sovered by this Agreexzent
from Jther parties to this Agreement, vhich aredifferenst Ircm the ralas of
crig-n =2pplied in the zormal course of re=ds acd at e =ice of ixportatica
%0 iaports of the sams Xoducts JSomthe sane ;artiss O this Agreenent.
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Cbiectives

1. Parties to this Agreement shall, in the implementatios and administra-
tion of this Agreement, through the provisicns sst out in this Part, duly
take inoto account the development, financial and trade needs of developing
countries, in particular the least-developed countries, in their need to:

(a) safeguard their balance—of-payments position and ensure & level of
resarves adequate for the izplementation of programmes of economic

developzant ;

(b) promote the establistment or development of domestic industries
includisg the development of small-scale and cottage industries ia
rural or backwvard areas; and economic development of other sectors of
the econamy;

(¢) support industrial units so long as they are vholly or substan~
tially dependent ca government procuresent;

(d) encourege their economic development through regionel or global
arracgezcnts anong developing countries presented to the CONTRACTING
PARTIES to GATT and not disapproved by them.

2. Comsistently vith the provisicns of this Agreement, parties to it shall,
in the preparatica and epplication of lavs, regulations and procedures
affecting governaent procurenent, facilitate increased imports froa
developing countries, bearing in =ind the special ;roblsms of the least-
developed countries and of those at low stages of economic development.

Coversge

3. With a viev to ensuricg that davelcping countries are able to adhere to
this Agreement on terms consistent with their development, fipancial and
trade needs, the objectives listed in peragraph 1 above snall be duly taken
igto eccount in the course of the negotiations vith respect to the lists of
entities of developing countries to be covered by the provisions of this
Agreensnt. Developed countries, in the preparation of their lists of
entities to be covered by the provisicus of the Agreement shall endeavour to
include entities purchasing products of export interest to developing
countries.
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Agreed exclusions
k. Developing countries zay negotiats vith other participants ia the
negotistion of tiis Agreement mutually acceptable exclusions from the rules
on osticoal treatment vith respect to certain egtitiss or jroducts that are
included in their lists of eutities having regard to the particular circum=
stances of each case. In such negotiations, the considerstions mestioned ia
ml(t)-(e)ubansmlbodmtaxuutomm Developing
countriss perticipatirg in regicsal or global arrangsments smong developing
mwmmuwwl(d)m.mmomcuw
umm.uﬁuwmmmmmmuumm.

after entry into force of the Agreemsnt, the Cox=ittee %0 Zrant czcl...s:.ou
tcrcmmxnuormu tbat are iacluded ia thair lists ia the
mummaamurmmummmmm
dsveloping cmmu, ..nvug regesd %o tta ;u:zcul..r circumstances cf ssch

§. Paragraphs i and § 5 above shall apply gmtatis cutacdis to developing
countries acceding to this Agreemsnt aftar its eatry into force.

T. Such agreed exclusions as ssutioned in persgrsphs 4, $ and 6 above shall
;'sngt«uannummmdMUot

Techoical sssistance for develoving country parties

8. Developed country parties to this Agreement shall, upon request,
mmtmmmummawwmwa
Wcmmuum&ﬁumumu—umﬁcuot
govermmant procuremsst.
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9. This assistance vhich shall be provided oa the dasis of noa—-discrinmina-
tion among dsveloping country parties shall relate inter alia, to:

- the solution of particular technical problems relatizg to the avard of
a specific contract;

~ any other problem vhich the party making the request and another party
agree to deal vith in the context of this assistance.

Inforgation centres

10. Developed country parties to this Agreemant shall estabdlish, indivi-
dually or jointly, information cegtres to respond %0 reascoable requests
from developing country parties for information relating to, inter alie,
laws, regulations, procedures and practices regardicg goverameat procure~
mest, notices about proposed purchases vhich have beea published, addresses
of the entities covered by this Agreement, and the aature and volume of
products purchased or to be purchased, including available informatiocn sbout
future tenders. The Coomittee zay also set up an information centre.

Special treatment for least—developed countries

11. Saving regard to paragrzpa 6 of the Tokyo Declaratioc, special treat-
asnt shall be granted to lesast-developed countries parties to this Agreement
ané to the suppliers in those countries with respect to products origizating
ia those countries, in the coatext of any generel or specific messures in
favour of the developing countries perties to this Agreezent. Parties zay
also grant the benefits of this Agreement to suppliers in least-—developed
coutries vhich are oot parties. vith respect to products originating in
those countries.

12. Developed country parties shall K upon request, provide assistance vhica
they may deea eppropriate to potential tanderers in the least-developed
countries ia submitting their tenders, selecting the products vhich are
likely to be of iaterest to entities of dsveloped countries as vell as to
suppliers in the least-developed countries and likevise :3sist then to comply
vith techaical regulations and standards relating to products which are the
subject of the proposed purchase.

Reviev
13. The Committee shall reviev annually the operation end effectivensss of

this Part and after each three years of its operation on the basis of
reports to be sutmitted by the perties to this Agree=ant shezll carry out a
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mjor reviev in ordar to evaluste its effects. As jars of the three-yearly
revievs and vith & view to achieving the maximum implemsats®ion of the
provisiocns of this Agreemsat, including in particular P. II, and having
regard to the developmest, dmcxdudtrﬁ.utmxmotmunlapu(
countries coucerned, the Committee shell examine vhether exclusiocns provided
for ia accardance vith the provisions of peragrsphs b to § of this Part
shall bte mcdified or extended.

1. In the course of further rounds of negotiaticas in accordance vith the
provisions of Part IX, paragrsph 5§, developing countrias parties to tiis
shall a.n co:uuhrttim to the pou:.bu.w of enlarging their

Agreemant
lists of entities havirg ragard to their economic, financial end trede
situatican.



(s)

(v)

(e)
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PART_IV

Technicel Specificetions

Technical specifications laying dovn the characteristics of the
products to be pnrc.huod such as quality, performance, safety and
dimensions, testing and test methods, symbols, terminology,
packaging, aarking end labelling, and contomty certification
requirements prescribed by procuremsnt eatities, shall not be
epared, adaptcdor;pphodnthcnwtoemtmmmw
international trade nor have the effect of creating unnecessary
obstacles to internaticnal trade.

Any technical specification prescribed by procurement entities
shall, vtere appropriate:

(i) be in terms of performance rather than design; and

(ii) be based on internaticnal standards, netional technical
regulations, or recognized naticnal standards.

There shall be 00 requirement or refereace to & particular trads
mark or neme, patent, dssign or type, specific arigia or producer,
unless there is no sufficiently precise or intalligible vey o?
describing the procurement requirements and provided that words
such &8 "or equivalent are included in the tendsrs.
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PART V .
Teoderisg Procedurss

1. MuwmlthmmtmtutMmmms
of their entities ars comsistant vith the provisicns below. Open tendering
procedures for the purposes of this Agresement are those procedures under
vhich all interested suppliars sy submit & tender. Selsctive tendering
procedures, for the purposes of this Agresment are those procedures under
vhich, consistest vith parsgraph T and cther relevant provisicas of this
Paxrt, those suppliers invited to do so by the entity asy submit & tander.
Single tendering for the purposes of this Agreemest, is & procedure vhere
the entity contacts suppliers individually, coly under tbe ccaditions
specified in parsgraph 15 belovw.

2. Entities, in the process of qualifyicg supplisrs, shall act discriminate
mtmmtmnmcrmm:cudtmaw Quali-
fication procedures shall de consistest with the following:

(a) any conditions for participation in teadering procedures sasll de
published in adequate time %0 anable iaterested suppliers to initiate
and, to the extent that it is compatible with efficiest operstion of
the procurement process, camplete the qualification jrocedurss;

(¥) ecy conditians Zor jarticipaticn requirsd Zrem suppliers, includiag
- ticancial guarsatees, tecinical qualificetions, infor=ation aecsssery
2or establishing the financial, commercial and technical capecity of
suppliers, as wvell as the verification of qualifications, shell de oo
less favourable to foreign suppliers than to domestic suppliers and

shall not discrixminate among foreign suppliers;

(¢) the process of, and the time required for, qualifying suppliers
sm;mhuumcﬂatoknptmxasxmpumoﬂsmm
list or from being ccasidsred for a particular proposed purchase.
Entities shall recognize as qualified suppliers such domestic or foreign
sppliers vho meet the conditicus for perticipetiom in a particular
proposed purchase. Suppliers requesting to participate in a particular
proposed purchase vho zay aot yet be qualified shall also be considered,
provided there is sufficient time to complete the qualificetion
procedure;

(d) entities maistaining permanent lists of qualified suppliers shall
ensure that all qualified suppliers so requesting are included in the
lists vithin a reascnably short tiae;
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(¢) any supplier having requestad to beccms & qualified supplier shell
be advised by the entities concerned of the decision in this regerd.
Welified suppliers included ca perxzenent lists by entities shall elso
be notified of the termiaatica of cny 3uch lists or of their removal
from them;

() nothing in sub-peragraphs (a) to (e) above shall preclude the
exclusion of any supplier on grounds such as bankruptcy or false
declarations, provided that such an action is consistant wvith the
natiocnal trestaect and con-discrimizetion provisions of this Agreesent.

Sotice of prcposed purccase erd tandar zocumenzion

3.

Entities shell publish & notice of each proposed purchase in the eppro-

priate publication listed in Annex II. Such sotice saall constitute an
invitation to participate in either open or selective tendering procedures.

h.

Each notice of proposed purchase shall cootain the following iaformation:

(2) the zature end quantity of the products to be supplied, or
envisaged to be purchesed in tae cese of contracts of a recurrirg
nature; (b) vhether the procedure is open or selective; (c) any
delivery dete; (Q) the address and final date for sutmittizg an
applicavion to be invited to tender or for quelifying for the suppliers'
I.uu. or for receiving tendsrs, &3 wvell es the langusge or .u:;uap:
in vhich they =ust be submitted; (e) the address of the entity awarding
the contract and providing any information necessary for obtaining
specifications and other documents; (f) any econcmic snd techanical
requirenents, finencial guarantees end inZormation required from
suppliers; (g) the amcunt and terms of payzent of any sum payable for
the tender documentetios.

The entity spall publish in one of the official lacguages of the GATT

& sumary of the zotice of proposed purcaase coptainizg at lsast the
followving:1

(i) subject zatter of the zontract;
(ii) time-limits set for the submission of tenders; aad

(iii) addresses from which documents relating %o the contracts zay
be requested.

1
“Cae delegatinon reserved its position sn this sub-paragraph.
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S. 7o ensure optimum effective intermatiocnal competition wder selsctive
tendering procedures, eatities shall, for esch proposed purchase, invite
tenders from the maximum ausber of domestic and foreign suppliers,
consistent vith efficient operstica of the procuremsnt systea. .Thay sball
select the suppliars to participate in the procadure in a fair and noca-
discriminatory msnner.

6. (a) In the case of selective tendering procedures, entities maintaining
permanent lists of Qualified suppliers shall publish snnually in
ocne of the publications listed in Acnex IIX, a notice of the
following:

(1) the ecumerstion of the lists :nuuund. including their
headings, in relatiocn to the products oSr categories of
products to de purchased through the lists;

(i{) the conditions to be filled Dy potential suppliers in viev
of their inscripticn om those lists apd the msthods
according to vhich each of those conditions be verified by
the entity concerned;

(iii) the period of validity of the lists, and the formmlities
for their reneval.

(b) Zotities amintaining per=acest lists of jualified suppliers my
selsct supplidrs to be invited to tendsr from among those listed.
ARy selection shall allov £or equitatle opporiunities 2ov
ngpliers cn the lists.

{c) If, after jublication of the aotice under paragraph ) above, a
supplier act yet qualified requests to participate is s particular
tender, the entity shall prozptly start the procedure of
qualificaticn.

T. Suppliers requesting to participate in a particular proposed purchase
shall be permitted %0 submit & tendsr and be csusidered provided, in the
case of those 20t yet qualified, there is sufficient tine to complets the
qualification procedire under parsgraphs 2-§ of this Part. The zumber of
additional suppliers permtted to participats shall de lixited cnly by the
efficient opersticn of ths procuremest system.

8. If after publicstion of a& aotice to purchase but before the time set
for opening or receipt of tendsrs as specified in the ootices or the tander
documentatica, it bSecomss necessary to amend or re-issus the notice, the
amandment or the re-issued notics shall be given the sams circulation as the
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original documents upoo vhich the amendment is dased. Any significant
information given to cne supplier vith respect to & particular proposed
surchase shall be given simultanscusly to all other suppliers concerzed
ia adequate time to per=it the surpliers to ccasider such inforeation and
to respcod to it.

9. (a)
(v)
10. (a)
(v)

(e)

(4)

Any prescribed tine-limit shall be adequate to allov foreign as
vell as domsstic suppliers to prepars and submit tenders befors
the closing of the tendering procedures. In destermining any such
time-limit, eatities shall, consistent vith their own reascnable
needs, take into accownt such factors as the complexity of the
proposed purchase, the extent of sub-contracting snticipated, and
the norzal time for transmitting tenders by mail from foreign as
vell as domestic points.

Consistent vith the entity's owvn reasonable needs, any delivery
iate shall take into account the normal tize required for the
transport of gcods from the differeat points of supply.

In cpen procedures, the periocd for the receipt of tenders shall in
0o case be less than thirty days from the date of publicatiom
referred to in paragraph 3 of this Part.

In selective procedures not involving the use of s permanent list
of qualified suppliers, the period for submitting an spplicatica
to be invited to tender shall ia 0o case be less than thirty days
from the iate of the publication referred to in paragraph 3; the
period for receipt of tenders shall in 30 case be less than
thirty days frca ths date of issuance of the invitatioa to %“ender.

In selective pricedures involving the use of & permacent list of
qualified suppliers, the period for receipt of tenders shall ia oo
case be less than thirty days froa the date of the initial
issuance cf invitations to tender. If the date of initial
issuance of invitations to tender dces not coincide vith the date
of the publicatica referred to in parsgraph 3, there shell ia ao
case bYe less than thirty days betveen those two dates.

The periods referred to in (a), (b) and (¢) above may be reduced
either where a state of urgency duly substantiated by the entity
renders impracticable the periods in question or in the case of
the second or subsequent publicetions dealing with coatracts of a
recurring nature vithin the mesning of paragraph 4 of this Part.

1. If, in tendering procedures, an entity allows tenders to be submitted
in severcl langurges, sne of those languages shall be cne of the official
languages of the GATT. -
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12. Tendsr documeataticn providsd to suppum shall contaia =1l informstica
necessary to perxzit them to submit respossive tenders, including the
folloving:

(a) the address of the entity to vhich tenders should be seat;

(3) the address vhere requests for suplemsutary iaforamstiocn should be
sent

(¢) the language or languages in vhich tenders and tendsring documents
Zust be submitted;

(4) the closing date and time for receipt of tendars and the lengthd of
tiadmincvhichwtw should be open for accesptancs;

(e) the persons mhonudtobc:rnm at the opening of tenders and
the date, time and place of this opening;

(£) any eccoomic and technical requirenent, financial guarantees and
information or docurants required from suppliers;

(g) s corplete dascriptioca of the products required or of ey
Tequiremsnts including tecanical specificaticas, ccaformity
certificstica to de fulfilled by the products, decsssary plans,
dravings and instrv~rional zaterials;

(a) e criteria for avarding the contract, izcluding sxy facicrs
otSer :ham price that ars tO Se ccasilered ia sis evaluatica of
tenders and the cost elsxants 20 be included in evaluating tezder
prices, such as transport, insurance aad inspectica costs, and In
the case of foreign prcducts, custons duties and other impere
charges, taxms apd cwrency of jaymsat;

(i) the terms of payment;
(i) any other terms or conditicas.

13. (a) In open procedures, amtities sball forvard the teader documentation
st the request of any supplier jarticipating in the procedure, and
shall reply proxptly tO any resscnable request for explanatiocns
relating thereto.

(b) In selective procedures, entities shall forvard the tender
documentaticn at the requast of any supplier requssting to
participate and shall reply proxptly to any reascnable requast
for explanations relating thereto.
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(¢) =Iptities shall reply procptly to any reasonable requast for
reievant infcrmetion sutzitted by a supplier participating
in the tenderizg procedurs, cn condition that such iaformation
dces 30t give that supplier an advantage cver its ccopetitors
in the prccedure for the awvard of the contract.

Submission, receipt and opeaing cf tencers acd awvarding of contraczs

14, The submission, receipt and opening of tenders and awarding of contracts
shall be consistent with the following:

(a) tenders shall normally be submitted ia vriting directly or by =mail.
If tenders by telex, telegraa or teleccpy are permitted, <he
tender made thcerebdy zust include all the information necessary
for the evaluation of the tender, in zarticular the deficitive
Price prcposed by the tendsrer and a statemeat that the
tendarer agrees to all the ter=s, conditions and provisions of
the invitation *0 tender. The tendsr cust be confirnmed prooptly
by letter or by the despatch of & signed copy of the telex,
telegram or telecopy. Tenders presented by telephone shall act
be perzmitted. The content of the telex, telegram or telecopy
shall prevail vhere there is s differeance or conflict between
that content and any dccumentation received after the tize-limit;
requests to participate in selective tendering procedures cay be
submitted by telex, telegram or telecopy;

{p) the opportunities that may be given to teaderers to correct
unintentional errorsdetveen the cpenirg sf tenders and the
avarding of the contract sball not be per=itted to Zive rise to
any discriminatory praciice;

(¢) a supplier stall not be penalized if 2 te.der is received in the
office designated in the tendsr documents after the ine speciZied
because of delay due solely <o zishandli=g o tbe part of <he
entity. Tenders =ay also be cousidered in Jther exceptional
circumstances if the procedures of the eatity concerzed so
provide;

{4) 211 tenders solicited under cpen and selective Drocedures by
entities skall be received and cpened under procedures and
conditions guaranteeing the regulority of the openings as wvell as
the availability of information from the openings. The receipt
and cpening of tenders shall also de consistent with the national
treatzent and non-discrimination provisicas of this Agreement.

To this effect, and in connexica #ith open procedures, entities
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(e)

.—(2)

(g)

(n)

shall establish provisicns for tis ocpeaing of tanders ia the
presance of eitler tendarers or tieir represeatatives, or an
sppropriate and irpartial vitness oot comnected vith the
FTocuremsnt Rrocess. A report cao the opening of tis tendars
shall be drava up in vriting. This report shall remain vitd the
entities concerned at the disposal of the goveramaat authorities
respousible for the entity in order that it may be used if
required uwndar the procsdures of Parts VI and VII of this
Agreemant;

to be considered for ewvard, & tandsr must, at the tinme of opening,
conforms to the essenmtial requirezants of the notices or tendsr
documentatios and be from suppliers valich comply #ith the
conditions for participatica. If an entity has received a tender
aboormally lover than other tenders submitted, it zay enquire
vith the tendsrer to ensure that it can comply vith the conditiocms
of participation and dbe capable of fulfilling the terms of the
cantIect;

unless in the public interest an entity dscided not to issus the
contract, tis entity shall =ake ths IVvard to tte tecdsrer vho has
been dstermined to bde fully capab.s of ndertaking the coatract
and vhose tendsr, vnether for comsstic or foreign products, is
aizher the lovest tendar or the cendsr 7hich ia ter=s 3f the
specific evaliation criteria set Zorwia ig tie aotices or teadsr
documentation is dsermzned 10 Ye the =0st advantageocus;

i2 it aspears rom evaluatica THAT 30 che teader is SOViously ae
Sost advantagecus i terns of the specilfic evalustion Smteris iet
for=h in tZe actices or tancer documantatica, the eatity skall,

in any subsequent nsgotiations, give equal considerstion and
treatzant 0 ill tendsrs vithin the coxmpetizive range;

entities scould zormally refrain frca avarding cogtracts oo the
copditicn tat the supplier provids offset procuresent
opportunities or sizi.ar conditions. I2 ths limited ounber of
cases vhers sucl requisites ire part of & coutract, parties to
this Agreemsnt concerned shall limit the offset to & resscnsbls
proportica vithin the comtract value and shall oot favouwr
suppliers from cne party over 3uppliers {rom any other party.
Licensing <f technolcgy saculd 20t acraally be used as &
condition of award but iastagnces vhere it is required should de
as infrequent as possible and suppliers Zrom ons party shall not
be favoured cver suppliers froa any other party.
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Use of singie tencerizg

15. The provisions of parsgraphs l-li ebove governing cpes and selsctive
tendering srocedures ceed act apply im the followizg conditions, provided
that single tendericg is oot used vith & viev to avoidicg maxioum possitle
campetitica or in & Sanner vhich vould coostitute & means of discrizination
among foreign suppliars or protection to domestic producers:

(a) in the absence of tenders in response tO an cpea or selective
teader, or vhea the tendsrs submitted have teea either collusive
or 40 oot conform to the essential requiremsnts ia the tendsr, or
from suppliers vho 40 oot cocmply vith the conditicas for
participation provided for is sccordance vith this Agreement, ca
condition, hovever, that the requiremsnts of the initial teader
are not substantially modified in the contract as avarded;

(d) vhea, for vorks of art or for reascus connected vith protectiocs of
exclusive rights, such as patents or copyrigots, the products can
be supplied only by & particular supplier and no reasccable
slterustive or substityte exists;

{¢) insofar as is strictly cecessary vhen, fo” reasons of extrexzs

: urgency brought about by events unforsseesble by the entity, the
products cculd not be obtaized in tizme by 2sens of opem OF
selective tendering procedures;

(4) for sdditicnal deliveries by the origioal supplier vhich are
intended either as parts replacemsst 'cr existizng supplies or
installations, or as the extension of existing supplies or
installstions “here 8 changs of supplier vould compel the entity
t0 purchase equipmest =ot zmetirg requiressats of interchange-
ability with already existizg equipmest;

{e) vhen an emtity purciases ;rototypes or s first product vhics are
develcped at 18 request .o “he ccurse of, and for, a jerticualar
scotract for research, experiment, study or criginal development.
Yhen such contracts zave teas fulfilled, subsequent purcheges of
products sball be subject to peragrapas l-li of this Part.

16. Entities shall ;rejare a report is writicg on each cootract swarded
under the provisicas of par=graiph 15 of this Part. Each report shall
contain the nawe of the purchasicg entity, valus and ziad of gocds
purchased. country of origin, and a statement cf the conditions in
paragraph 15 of this Part which prevailed. This report saall remain wnith
the entities concerned at the disposal of the govermment authorities
responsible for the entity in order that it oy be used if required under
the procedures of Farts VI and VII of this Agreexent.

“Orizintl development of a first product zay icclude linmited
FToductica in order to incorpcrate the results of fisald testing ond %o
demonstrate <hat the Drocuct is suitabis for preductica ia jusotity o
acceptable juality staccaras. It does nct extend <o glactity producticn
to establisa coooercial viability or %0 recover researci aand levelcpment
ccsts .
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1. Any lew, regulation, judicial decision, sdministrative ruliag of
general application, and any procedure (including standard ccatract clauses)
regarding goverxmeat [rocuremsst covered by this agreement, shall be
Jublished promptly by the parties to tiis Agreemant in the appropriate
publicaticns listed in Aonex IV and in such & zanner 28 to eoable otier
partiss and suppliers tO ‘ecoms acquainted vith them. Parties to this
Agreemant shall be prepared, upoa request, to axplaia to any dther jarcy
their governmsat procurezsnt procedures. Intities shall de prepared, upoa
request, to explain o any supplier from & country vhich is a party to tiis
Agreemant their procurensnt practices 2nd procedures.

2. IEmtities shall, upon requast Uy any swpplier, promptly provide
pertinent information concerning the reasons vhy that supplier's spplicstica
W qualify for the suppliers' list wvas rejected, or vhy that suppl.ur vas
oot invited or admitted %o tender.

3. Zotities shall procptly, and in 0o case later thas seven vorkisg days
{ro the date of the svard of s ccotract, infora the unsuccessful tendesrers
Uy vrittan ccz=mication cpr sublicatica tiad & contract has beea zvarded.

5,  CUpom request Sy 23 uasuccessZul tazderer, the surcaasing easisy seall
ITTTPLLy ;rovide I3t tanierer Tith jertiient infsrmatica cszoerz=izg it
reischs “hy the tander ves 10t salectead, imcludisg inmZor=atica oo ile
sharacteristics and tos relative adventages Sf tie tander selectad, as vell
&8 the came of the vizning tendsrer.

5. Eptities shall establish a coptact point to provids additiopal
icforzation to any wsuccessful tenderer dissatisfied with the explamatica
for rejectica cf iis tander or who Day Jave further Guasticos about the
svard of ths ccaotract. There sball also be precedwes for tie Lsaring and
revieving of cocplaints arising ia connexisa vith any phase of the
procuresmat Jrocess, $O &8 tO ensure that, to the greatest extent possidle,
disputes under this igreemsat vill be equitably and expeditiously resclved
bet7een the suppliers and the entities conceraed.

6. Tue goverzment of the unsuccessful tenderer, which is a party to this
Agrvemant, may seek, vithout prejudice to the provisicas undsr Part VII,
such additicoal informmstion om the contract avard as may be necsssary to
ensure that the pwciase vas mads fairly and i=partially. To this end, the
purchasing governmest shall provide informetion on both the caaracteristics
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and relsative advantages of the vinning tender and the contract price.
Normally this latter information =ay be disclosed by the govermment of the
unsuccessful tenderer provided it exercises this rigbt with discretion.

In cases vhere release of this infrrmation would prejudice competitiom in
future tenders this information shall not be disclosed except sfter coa-
sultaticn wvith and agreement of the party vhich gave the information to the
governneat of the unsuccessful tenderer.

T. Available information concerning individual contract avards shall de
provided, upon a request, to any cther perty.

8. Confidential information provided to any party to this Agreement vhich
would impede law enforcement cr othervise be ccantrary to the public igterest
or would prejudice the legitimate commercial interest of particular enter—-
prises, public or private, or might prejudice fair competition betveen
suppliers, shall not be revealed without formal authorizatioa from the party
providing the information.

9. Parties to this Agreemsnot shall collect and provide to the Committee
on an annual besis statistics on their purchases. Such reports shall
contain the following information with respect to contracts awvarded by all
Prcurement entities covered under the Agreement:

(a) global statistics cn estizated value of contracts avarded, both
above and belov the threshold wvalue;

(v) statistics on oumber and totel value of contracts avarded above
the threshold value, broken down by entities, categories of
products and either nationality of the wvinning tenderer or
country of origin of the product, according to a reccgnized tr=de
or other appropriate classificstion system;

(c) statistics on tae total number and valus of contracts awarded
under eech of the cases of Part V, paragraph 15.
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PART VIT
Zoforcenent of Cbligations
Lostingi

1. There shall de established under tiis Agreemsut a Committes cn
Goverumeat Procurement (refarred to in this Agreemsnt as "the Committee”)
composed of representatives frum each of the parties to this Agreemsut.
This Comxittee shall elect its own Chairman and shall meet as necessa~y but
oot less than once & year for the purpose of affording parties ths oppor—
tuity to consult cn any matters relating to the cpersticn of the Agreement
or the furtherance of its cbjectivas, and to carry out such other respousi-
bilities as oay be assigned to it by ths parties.

2. mwnnwownuuggmhianMtwm
purposes set out in peragraph § of this Part and vorking parties or cther
subsidiary bodies vhich shall carry out such functions as may be given %o
them by the Committee.

Sogsultaticos

3. Each party shall afford sympathstic considsration to, and shall affcrd
adsquate opportunity for comnsultations regarding, represestatiocns mads vy
another party vith respect to any mattar affecting the cperatiom of this
Agreement.

4. If any party considers that any bemefit accruing to it, directly or
indirectly, under this Agreement is deing nullified or impaired, or that
the achievemsnt of auy cbjective of the Agreezsat is bDeing impedad by
another Jarty or parties, it may, vith & view %o resching & mstually
satisfactory resolution of the matter, request in writing consultations
vith the party or parties in quastion. Zach party shall afford sympathetic
considerstion to axy request from ancther party for consultaticns. The
parties concerned shall initiste requested consultations promptly.

5. Parties engaged in ccusultations ca & particular asttsr affecting the
mmormWshumih information concerning the matter
subject to the provisions of Part VI, Ma.mmwcondm
such consultations within & reascnably short pericd of tims.

Resclution of di es

6. If no mutually satisfactory solytion has been reached as & result of
consultaticns under paragrzph b between the parties concerned, the Committes
shall oeet st the requast of any perty to the dispute within thirty days of
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receipt of such & request to investigate the matter, vith a viev to
facilitating & mutually satisfactory solution.

7. If 20 mutually satisfactcry soluticn has been reached after detailed
examinaticn by the Cocmmittee under paregraph © vithin three =onths, the
Comemittee shall, at the request of any party to the dispute astablish a
panel to:

(a) examne the matter;

(d) coosult regulerly vita the parties to the disputs and give full
opportunity for them to develop & mutually satisfactory solution;

(¢) oDakea statement concerairg the facts of the natter as they relate
to application of this Agreement and make such findings as will
assist the Committee in oaking recommendations or giving rulings
on the metter.

8. In order to facilitate the constitutica of panels, the Chairman of the
Committee shall meintain an informal indicative list of governoental
officials experienced in the field of trade relstions. This list may also
include persons cther than governmental cfficials. ' In this connexion, esch
party to this igreement shall be invited to indicate at the begirning of
every year to the Chairman of the Corxzititee the name(s) of the cne or two
persans vhom the parties to this Agreement would be willing to nake
available for such work. whea a panel is established under par=graph 7, the
Chairmen, vithin seven days, shall propose to the perties to the dispute the
composition of the panel consisting of three or five members and preferably
government officials. The parties directly concerned shall react vithin
seven vorking days to rcominations of panel zembers by the Chairman and shall
not oppose sominations except for compelling reasons.

Citizens of countries vhose governnents are parties to 1 dispute shall
not be eligible for membership of the panel concerned with that dispute.
Papel mezbers shall serve in their irdividual capacities and not as
governmental representatives nor as representatives of any organization.
Goverzments or organizations shall therefore not give them instructions
vith regard to aatters bafore a panel.

9. Each panel shall develop its own procedures. All parties, having a
substantial interest in the matter and having notified this to the Committce,
shall have an opportunity to be herrd. Each panel may consult with and

seek information from any source it deems appropriaste. Before a panel

seeks such information from a source within the jurisdiction of a party

it shell inform the government of that party. Any party to this Agreement
shall respond prozptly and fully to any request vy a penel for such
information as the penel considers necessary 2nd appropriate. Confidential
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mmmﬁmwmmmwumuddmm

ar pessad providing the informatica.
Where such informstion is requested Crom the panel but relsase of such
information by the pansl is not suthorized, s non—ccnfidential suszmary of
the informstion, authorized by the governmsat or person providing the
information, vill be provided.

m;muﬁsmuqmmwawmutm

conclusions, or ad cutlins thereof, & reascnable period of time before thay
are circulated to the Comxittee. ibere an interpretation of the Agreemmnt
is not involved end vhere s btilsteral settlemsnt of the matter has been
Mmmuwmlwumunbrhrdswdpﬁmot
the case and to reporting that & solutica had been reached.

The

time required by penels vill vary vith the particular case.
d.- to daliver their findings, and vhere appropriste,
reccmmsodsations, mc:-imoﬁmmm".tﬁuintom
mommioao the Committee to ensure proumpt settlement in csases of
urgency, sormally vithin s neriod of four months from the date the panel

2]

E’
E

Ea

1l. After the examination is corplete or after the report of s panel,
vorking party or other subsidiasry body is presented to the Committes, the
Committee shall give the mstter prompt consideration. With respect to
these reports, the Committee shall taks appropriats action normally wvithin
Mdﬂ'ofmdptofthQWMI extended by the Committee,

(a) & statement concerning the facts of the matter;
(d) rececamsndaticns to cne cr moTe parties to the Agreemnt; and/or
(¢) any other ruling which it deems sppropriste.
Azy recommmndsticns by the Committee shall aiz at the positive resclution
of the matter on the basis of the operstive provisions of this Agreemsnt
-ad its objectives set cut in the Preambls.
12. If & party to vhich recommmndstions are addressed considers itself
unable to implemest them, it should promptly furnish reasons in vriting

to the Committee. In that eveat, the Committee shall cousider vhat further
action may be appropriste.
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13. The Committee shall keep under surveillance exy matter on vhich it has
made recom—endations sr given rulings.

Balance of rignts end cbligstions

ik. If the Comxittee's recommendations =are not accepted by s party, or
sarties, to the dispute, and if the Committee considers that the circum
stances are seriocus emough to justify such actioca, it may authorize a party
or parties to this Agresement to suspend in vhole or in part, and for such
time as 3y be cecessary, the application of this Agreement to any other
perty or parties, as is determined to bde appropriate in the circumstances.
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PART VI
Zxcepticns to the igsreement
1. 3Jothing in this Agreemant shall be ccnstrusd to prevest any party to

this Agreemeat from taking any scticn or oot disclosing eny informatioa
vhich it considers necsssary for the Jrotection of its esseatial secwrity
interests relatiny to the procurement of earms, ammmition or var msterials,
or to procurement indispensable f£or naticoal security or far nsticoal
defesnce >urposes.

2. Subject to the requirement that such asaswres are oot applied in @
manner vhich would constituts e nsans of arbitrary or unjustifiable discrimi-
oation betw~en countries vhere the sems conditicns preveil or s disguised
restriction on internsticnsal trade, nothing in this Acreement shall be
construsd to preveut iny party fIom imposing or enfcreing msasures necessary
€0 protect public orals, order or safety, human, snizal or plant life ar
health, iatellectual property, or relatiog to the products of handicapped
Jerscas, of philamthropic instituticns or of prisom labour.
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PART IX

Firel Provisizns

1. Accentance and =ccessicn

(a) This Agreement shall be cpen for scceptance by signature or
othervise, by governnants contracting parties to the GATT and by
the Eurcpean Zccnomic Commmity vhose agreed lists of entities
are ccotained in Anpex I.

(b) Any sovernment contracting perty to the GATT nct s party ¢o this
Agreement my accede <0 it cn terms to be agreed tetveen thet
Sovernment crd the porties to this Agreement. accessicn shall
take plece by the deposit wvith the Directcr—Generzl to the
COHNTRACTING PARTIZS to the GATT of an instrument of accession
vhich states the terzs so igreed.

(c) This Agreepent shall be opec to :ccession by any cther gcvernment
<n terms, related to the effective agpplicatiom of rigkts and
obligcticns under this Agreenent, to be 2greed betveen thet
government and the parties to this Agreecert, by the depcsit with
the Director—Genersl to the CONTRACTING PARTIES to the GATT of 23
instrument of accessicn vhich states the ter=s so >greed.

(a) Contracting perties zay =ccept this Acreenent in respect of those
territories for vhich they have internaticnsl respcnsidility,
srovided that the GATT is being applied in respect of such
territories in accordance with the provisicns of Article XXVI:5(a)

or (b) of the General Agreement; 2nd in ter=s of such accegtance
ecch such territory shall de treated as though it vere a porty to
this Agreement.

2. Reservcticns

Reservaticns zay 20t be entered in respect of ary cf the provisicas of
this ,greement.

3. Entry into force

This eenent shall enter into force on 1 Januery 1981 for the
governnents+ vhich have accepted or scceded to it by that date. Fop eech
cther governpment, it shall enter into force on the thirtieth cesy following
the date of its acceptarce or accessicn to this agreement.

lFor the jurpcse of this Agreenent, tha term "s-overnment” is deemed to
include the ccmpeteat authorities of the Eurcpeen Eccacmic Corzmunity.

43-841 O - 79 - 11
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4, Naticzal ligisleticn

(e)

(»)

Eech goverzment cocepting or scceding to this AgTeemsnt shell
ersure, oot later shan the d:te of <atry into force =f this

- Agreezant Zor it, the coaformity of its lavs, regulaticas =ad

sdministrative procecures, and the rules, procedurss :nd jractices
2pplied by the entities contained in its list 4nnexsd hereto, vith
the provisicas of this Agreemsnt.

Each party to this Agreemsat sholl infora tan-c‘:nn'.ttn of any
chenges in its lawvs =2nd regulaticns relevant to this Agreement 2nd
in the administretion of such lawvs end regulaticas.

5. Rectificaticns cr —odificatiocs

{a)

(v)

Rectificatiocns of 3 yurely formel aatuwre and =incr cmendments
relating to Anpexss I-IV to this Acreezent shell bYe notifiad te
the Cczmittee ernd shall beccms effective Drovilsd there is 20
cbjection vithin thirty days to such rectifications or smendcoants.

Aoy modifications to lists cf entities otler than those referred
€0 in sub-jar~grazh (&) =ay be oeds only in excepticael
circumstances. In such cases, 2 party ;roposing to mdily its
list of entities shall potify the Cueirman of the Cozxmittes vho
shall preoptly convens s zseting of the Cormrittse. The pexties
t9 this Asreezent shall ccasider the proposed wdificatica and
consequant compensatory adjustmants, vith s view %0 =zintaining s
ccmpuTeble level of zutually agreed coverrge provided in the
Agreemant Frior to such dodification. I the event of agreement
ot bYeing reacked om eny xodificetion taken sr zroposed, the
m=tter aay Se jursusd in scccrdance 7ith the provisicns ccotzined
in Parc 7TII of this Agrsenent, takias ioto eccount the a2eed to
caiztain the balance of rizats and ctlicstions et the hizhest
possibla level.

§. Reviaw 2nd -eg-tisticrps

(a)

(®)

The Corxmttae shall reviev annually the implementatica and
operstion of this Agreemant taking irto account the objectives
thereof. The Committee shall snnually infora the CONTRACTING
PARTIES to the GAIT cf Jdsvelopments Zuring the pericds covered by
such revievs.

Not later than the end of the third year frox the aantry ioto fcrce
of this Asreement and periodicelly theresfter, the parties tieretc
shall mcertake further negotiaticas, vith a viaw to brosdening
and improving the JAgreecent cn the basis of =utuiel reciprocity
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- having regard to the provisicns of Part III relating to cavelopizg
countries. In this cconexicn, the Committee shall, at an early
stage, explore the possidbilities of expanding the coversge of the
Asreement to include service coatracts.

.

T. Apencnents

The parties pay amend this Agreement baving regard, imter alias, to the
experience cained in its izplementaticn. Such an amendment, once the
parties have concwrred in accordance vith the procedures established by the
Coomittee, shall pot come into force for any party until it has been accepted

by such party.

8. WMithdravel

Any party may wvithdrav from this Agreement. The vithdrawval shall take
effect upon the expirstion of sixty days from the day om vhich written
notice of vithdrawal is received by the Director—General to the CONTRACTING
PARTIES to the GATT. Any party to this Agreement may upon such notification
request an immediate nseting cf the Committee.

9. HNop-spplicetion of this Asreement betveen particular oarties

This Agreement shall aot apply as betweea eny two parties to this
Agreecent if either of the parties, at the tine either accepts or accedes
to this Agreement, does not ccosent to such application.

10. Annexes

The annexes to this Agreement constitute an integral part thereof.
11. Secretarist

This Agreement shsll be serviced by the G IT secretarist.

12. Depcsit

This ACreement shall e deposited vith the Director—General to the
CONTRACTING PARTIES to the GATT, who shall prooptly furnish to each party
to this Agreement and each contracting party to the GATT a certified copy
thereof and cf each rectification or modificetion thereio Dursuant to
paragreph 5, each amencment thereto pursuant to peragraph 7, and s
notification of eack acceptance therecf or eccession theretd pursuant to
peragreph 1, or each vithdravel therefrom pursuant to para:-raph 8, cf this
Part.
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13. Bezxistrsticz
This ~greenent stall be registared i1 scccrdance vith <he j;rovisicos of
Articzle 12 of the Charter .f the United Yaticus.

:;mtmhmﬂ.ndmdumtrm-uzsuaucow in the English, ?-u-.ca
and Spanish langusges, each taxt being autbentic.
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Fert I, rarszrsrh 1

Seving regard to general pclicy comsiders=ticns relating to tied =i,
igcluding the objective of developing countries with respect to the untyizg
cf such aid, this Agreement does nct apply to procurerent Iade in furtheraance
of tied aid to developing countries so lorg as it is practised by parties to
this Agreecent.

Part 7, peragr=ph 1Li(h)

daving regard to the general policy considerations of develcpirg
countries iz relation to Government Procurement, it is zoted that under
the provisicns of Paragreph li(k) of Part V, leveloping countries zay
rejuire incorporaticn of iocmestic content, offset procurement, or trunsfer
of technology as criteria for esvard of coptracts. It is noted that
suppliers from one perty shall aot be favoured over suppliers from any
cther party.
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LISTS OF ENTITIES REFERRED 70 IN i T

LE‘c:z' technical reasons, some adjustments to the .ists whica follow =ay
be needed.
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Feceral “haccellery
Austrian Caectral Statistical Jffice

Feders] Ministry of Foreigm Affairs
Procurement O0ffice

Federal .&"’stg of the Igterior

Procuremant Qffize

Feceral Mizistry of Justice

Procurement Q0ffice

Procusemsnt <2fice
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T RCPEAN E2CHNIMIC COMMUNITY

PART I

Nctes:

1. This Agreement does 20t apply <O procuremert 2y entitiles
Sthervise falling under this Agreement zade oo Seca.f of axd
under the specific procedure of an internaticnal organizatico.

2. This Agreement shall not Apply <0 procurement by epnlitles
fall.ng under this Agreement of agricultural prcducts zade :in
furtberance of agricultural support progracmes and suman

feeding pregrammes.
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) ~25% Of 3e_zias Ferzarenc-Cezart:encty

L. 5% Je_gi Ter nT-sezartment

L. Serwices 3u Premisr Miziscr
2. Ministdre des Affaiires Iconcmizues

3. Ministére les AfZaires Itracgéres, Tocomercs Ixtériaur
et Coopération au Jévelcppezent

L, Ministdre de l'Agriculzure
S. Ministére des Classes Yoyennes
5. Mizistére des Communicatiocns
7. Ministére de la D&fense :!a.tiozu;r;-/
3. Mipistére Ze i'Zducatizn Nationale st ie .a Julture
9. Hinistére die lL'Ixploi et iu Travail
1C. Ministédre des Tizances
1l. Ministidre de l'Iatérieur
12. Mizistdre de la Justics
13, Miznistdre de la P-évoyancs Sociale
1. Ministdre ie la Santa Publique et de l'Iavironrnenent
15. Minisztére des Travaux Pudlics, dcat
- Tonds s Routes
- A8gie de 3itizents
15. 3Régie des ?os:ui/

Y Jon-varlike materials contained in Part II of cthis list

2/
= DPostal 3usizess snly.
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2. List of actual Ministries, purcnasing thro entities listed

Premier Ministre

Vice-Premier Ministre et Ministre de la Fonction publique
Vice-Premier Ministre et Ministre de la érecse :mticna.lcy
Ministre de la Justice

Ministre des Affaires &trangéres

Ministre des Affaires é&ccnomiques

Ministre de la Prévoyance sociale et Secrétaire d'Etat aux Affaires
sociales, adjoint au Ministre des Affaires vallonnes

Ministre des Communications

Ministre de 1l'tducation nationale {N&erlandaise)

Ministre de l'Agriculture et des Classes Moyences

Ministre de la Culture aéerlandaise et Ministre ies Affaires lanmandes
Ministre de 1'Education cationale (Francaise)

Ministre de la Santé publique et de l'Saviroanement

Ministre des Finances

Ministre du Commerce extérieur

Ministre de la Coopération au Dévelcppement

Miaistre de:jostes, Télégraphes et TElépaocses et Ministre des AfZaires
bruxelloise

Ministre des Peasions

Ministre de 1l'Emploi et du Travail

Ministre de l'Intérieur

Ministre de la Politique scientifijue

Ministre de la Culture francaise

Ministre des Travaux publi:s et Ministre des Affaires wallonnes

Secrétaire d'Stat 4 l'Zconcmie régionale, adjoint au Ministre ies
Affaires wvalloanes

Secrétaire d'Etat au Budget, adjoint au Premier Ministre, et Secrétaire
d'Etat & 1l'Economie régionale, adjoint au Ministre des Affaires flamandss

Secrétaire d'Etat i la Réforme des Institutions, adjoint au
Premier Ministre

Secrétaire d'Stat 3 la Culture francaise, adjoint au Ministre de la
Culture frangaise

Secrétaire d'Stat aux Affaires &concmiques, adjoint au Ministre des
Affaires &conomiques, et

Secrétaire d'Etat aux Affaires sociales, adjoint au Ministre des
Affaires flamandes

yxon-wulike materials contained in Part II of this list

2
"/Posta.l Business only
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Secrétaire d'Itat i s R&Zorme ies .ostitutions, adjoint au
Vice=Premier Ministre

Secrétaire 4'Ztat 1 s Culzure aderlandaise adjoict au
Mizistre de la Culture aéerlandaise, st

Secrétaire d'Itat aux Af%aires sociales, adjciznt au Ministre
des Affaires ruxelloises.
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- -~ ®a N - ~ -
Ctrter entities uncder direct control of central goverzment

La Régie des Services Frigorifizues de l'Ctat Selge

Le Fonds des hdtiments scolaires

La Société nationale du Logement

La Société pationale terriemne

L'Office national de sécurité sociale

L'Iastitut oatiooal d'assurances sociales pour travailleurs

indépendants

L'Institut national d'assurance maladie-invalidité

la Caisse naticnale des pensions de retraitze et de survie
L'0ffice national des pensions pour <ravailleurs sa.ariéds
Caisse auxiliaire d'assurance naladie-invalidicé

Fonds des maladies professicnnelles

Caisse nationale de crédis prcfessicnnel

b PV E

Caisse générale d' “pargneet de Retrais

L'0f%ice national des d&oouchés agricoles et horticoles
L'Of%ice national du lait et de ses dérivés

L'Office naticnal de l'emploil

Le Ponds de construction aospitaliére et zédico-sociale
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Denjsh Coverzment Procurejent Trrities

15.

16.
17.

18.

Prine Minister's Office
Mizistry of Labour
Ministyry of Forsign Affairs
Ministry of Eousizg

Ministry of Fizance
(3 departments)

Ministry of Taxes and Duties
(2 departuments)

Ministry of Fisheries

Ministry of Trade, Industry
and Shipping

Ministry of the Ianterior

Ministry of Justice

Ministry of Religious Affairs
Ministry of Agriculture
Ministry of Zavirooment
Ministry of Greealacnd

Ministry of Cultural Affairs
Ministry of Social AfZairs

Ministry of Educatica

Ministry of Zconomic Affaics
(3 departzents)

4 directorates and izstitutions

2 departzents

! directorate

Directorate for SJoverament  rocurement
wvith Goverpment Prianting Cffics

3 other i1nstitutions L.
§ directorates sad institutions

U insticuytions |,
- Pesearch Zstablishment 2isoce

- 20 directorates and izstitutiocns
- State Serum Iastitute

- Danish National Ciril lefencs
Directorate

= 3 other dirsctoratas and
izstitutions

- 0ffice of the Cuief 52 Zanish
Police

= 3 other directorataes and
izstitutions

- 19 directorates acd izstizutions

- 5 directorates

- Royal Sreecland Trade Cepartsest

- Greenland Tecaniczsl Crgacization

- 2 otaer iastitutions

- 2 directorates and several state
ovned museuxs acd gigher educatiocal
institutions

= § directorates

- University dcspital of Copenhagen

- 6 directcrates

= 11 universities and cther higher
educaticpal izstizutions

- State carbcurs and State airports

- 4 directorates and several
izgstitutions
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19. Ministry of Public ‘sim-n1

20. Miaistry of Dctcnc.z -

Lvl:‘.th the exception of Canish State Railways. 2Postal 3usiness coly.

service.

2fion var-like materials contained in Part II of tkis list.
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List of enzi<ies

1)  Mais Jurc=masisg estisies
A. General 3ucget
Premier Ministre
Ministre delégué aupres du Premier Ministre, ctargé ie la condition ‘Smicine
Ministre de la justice
Ministre de la santé et de la “amille
Ministre de l'istérieur ’ .
Yinistre des affaires §trangéres
Ministre de la d.itensey
Miaistre 4du sravail et ie la particijzation

Migistre 4e¢ la coopération .
Ministre de l'€cosomie
Ministre du budget

Miniscre de l'eaviroznnement et du cadrs e vis
Ministre Ze 1'Sducation

Ministre des universités

Ministre de l'agriculture

Ministre de 1l'iadustrie

Ministre des tTanspor:s’

Migistre du commarce =t de l'artisanst

Ministre du commercze sxtirieur

Ministre is la jeunesse, les 3ports at ces lcisirs
Mizistre de la culture et ie la communicatica
Secrézaire 1'Ttat sux postes et tiliccmi:stisnsg/
Secrétaire d'Etat aux anciens combattants
Secrétaire d'ttat aupris du Premier Ministre
Secrétaire d'Stat auprds du Premier Ministre (lelations avec le Parlement)
Secrétaire d'Etat auprds du Premier Ministre (Recherche)

Secrétaire d'Etat auprés du Garde des sceaux, Ministre de la justice
Secrétaire 4'Stat auprés du Miaistre de ls sacté st ce la Zamills

Secrftaire 4'Stat auprss du Ministre de l'iatérieuwr (Déparvenments et
territoires 4'sutre——er)

Secrétaire 4d'Itat auprés du finistre de l'intérieur [Iollectivités locales)

-
=/Jon-vt.r‘.i.‘so =aterials contaized in Pare II of this list

y?csul susiless caly.



Secrétaire d'Etat auprés du Ministre

Secrétaire d'Etat auprés du Ministre
(Formation professionnelle)
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des affaires étrangéres

du travail et de la participation

Secrétaire d'Itat auprés du Ministre du travail et de la participation
(Travailleurs zanuels et izmigrés)

Secrétaire d'Etat auprés du Ministre du travail et de la participaticn
(Exploi féminin)

Secrétaire d'Etat aupreés du Ministre de l'environnement et idu cadre de vie
(Logement )

Secrétaire d'Ztat auprés du Ministre de l'eavircnnement et du cadre de vie
(Eavironnement)

Secrétaire d'Etat auprés du Ministre de l'&ducaticn

Secrétaire d'Etat auprés du Ministre de l'agriculture

Secrétaire d'Etat auprés du Ministre de l'iadustrie (Petite et zoyenne

3. 3ucget annexe

Ixprimerie Nationale

c. Ccaptes soéciaux du “résoc

On peut potamment signaler:

= Fonds forestier 2ational

- soutien fizancier de l'industrie cinémstcgraghigue

- fonds spécial d'investissement routier

- fonds cational 3'aménagement Zoncier et

i'urbanisne

- Union cdes groupements d'achats publics (UGAP)

2)

-~ Agence Xationale pour l'Zmploi

Ztablissemezts zublics zaticraux 3 caractére administrati?

= Institut national de la propriété industrielle

- Cormission des opérations de 3ourse

- Agence nationale pour l'amélioration de l'habitat

- Ztablissement public du Centre 3eauccurg

- Ceatre national de la cinématographie

- Office national des Anciens combattants et victinmes de guerre

- Agence nationale pour l'indemnisation des frangais rapatriés

d'outre-=er
= Office national d'izmigration
= Fonds d'acticn sociale pour 1
- Caisse
- Caisse
- Caisse
= Centre zational des lettres

- Caisse

des préts sux organisce

es travaillesurs zigrants
d'aide § l'équipement Zes :ollectivités locales

naticnale des autoroutes

s &'

zationale des zonuments 3istoriques et des sites

industrie)
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(3) Cther ectities

Académie ie Trance I Yooe

Académie de Marine

Acadfmie ies Sciences d'Cutre-azsr

Agence Centrile dss Organismes de Sécuricté Sociale (4.2.0.3.8.)

Agences Tinancidres de Sassins '

Agence Jationale pour l'Amélioration des Conditions de Travail (A.¥.A.C.T.)
Agence Yationale pour 1' AmSliorstionds lFabitat (A.¥.A.H.)

Agence Yatimale pour 1l' Exploi (A.X.P.E.)

Ageace Yationale pour l' Indemmisationdss Frangais d'Cutretler (A.¥.1.7.0.M.)
Assemblfie Psrzaczents des Thambres d'Agricuiture (A.P.C.A.)

3isliothéque Jationale

3inliothdque Jationals et Universitaire de Strasbourg

3ureau d'Ttudes des Postes et TElécommuzicatisas 1'Jutre- Mer (3.3.9.7.0.M.)
Caisse 1'Aide 1 L'Squiyment das Collectivités locales (C.A.I.C.)

Caisse Autoncne de 1la Recomstruction

Caisse lss :ié-;éts st Consignaticus

Caisse Yationa.e des Allocatims Tamilialss (C.¥.A.7.)

Caisse Jationzle des Autoroutes (C.Y.A.)

Caisse Yatimale d' Assurance Maladiedss Travailleuwrs Salariss (C.J.A.4.)
Caisse Jationale 4' Assurance Vieillesse des Travaillsurs Salariés (C.Y.A.7.T.8.)
Caisse dationale Milisaire de Sécurit$ Sociale (C.Y¥.X.S5.3.)

Caisse Jaticnale des ‘onuments Sistoriqueset des Sites

Caisse Jaticnale des "-.’Slécomnicuians}’

Caisse le¢ Prdts aux Orgapiszes 3.L.M.

Casa is Telasquez

Cantre 4' Izseignemant Zcootechnigue de Rambouillet

Centre 4' Itudesdu Milieuet de P8dagogie Appliqufes du Ministdre ds
1' Agriculiwe

Centre d'Etudes Supérieures de SScurité Sociale
Centres de Torzation Professicanells igzisole

1
“2cstal Susiaess only.

43-841 0-7 - 12
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Centre jational 4'Art et de Culture Georges Pompidou

Centre jational de la CTizématograpaie Frangaise

Ceztire jlational 3'Studes et de Tormation pour l'Snfance Izadlaptée

Centre liaticpal i'ttudes et "::x;éri:en'tnicn du dachinisme Agriscie

Centre Yational d'Studes et de Torz=ation g;our 1'Acaptation Scolaire et
'Tducation Spécialisée (C.Y.E.F.A.8.I.S.

Centre National de rormation et de Perfectionnement des 2rofesseurs
d'Enseignement Ménager et MEnager Agricole -

Centre ational des Lettres

Centre Yational de Documentation Pédagogique

Centre lational des Jeuvres Universitaires et Scolaires (C.N.C.U.S.)
Centre Jational 4'Cpotalmologie des quinze-Vizgets

Ceptre 7ational 4e Préparation gy Professorat i Travaux Menuels Iducatifs
et d'Inseignement {Enager

Centre atioral ie la Promotion Rursie ig Marmilhat

Centre Sational 4e la Secaerche Scientifijue (C.¥.R.S.)’
Centres fédagogiques Régionaux

Centre R8gicnal d4'Tducation Pcpulaire

Centres fégionaux d'Zducation Physizue et Sportive (C.R.%2.P.S.)
Centres iégionaux des leuvres Urivers:itaires(C.R.0.U.S.)
Centres Régionaux de ia Propriétzé Torestiire

Centre de S&curit$ Sociale des Travailleurs Migrants
Centres Uriversitaires

Caancelleries des "niversités

Colléges

Zolléges Agricoles

Commission des Cpérations de 2ourse

Conseil Supérieur de la Féche

Conservatcire le l'Tspace Littorai et des Riveges Lacustres
Conservatoire National des Arts et Métiers

Conservatoire lNaticnal Supérieur de Musique
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Conservatoise Jjational Supérieur d'Art Crazatijue

Sozma:ze 1e Pocpadour

Zcole Centrale - lyon

Zcolie Centrale des Arts et Maculfactures

Zcole Frangaise d'Archdologie d'Athidnes

Zcole Frangaise d'Ixtrimes—Orient

Ecole Frangaise de lome

Zcole des Zautes Itudes en 3ciences 3ccilales

Icole Yationale 2'Adminsitration

Zcole Jatiooale ie l'Aviation Civile (2.3.4.0.)

Zcole Yationoals les Chartes

Zcole Yatiopale 4'Zquitation

IZcols Yatiopale Téminize 4'igroncmie de Aarmai:at (Put-de-Iice)
Zcole Yaticnale Fémizize d'Agzoncais ie Toulouse [Iti-Carcnns!
Zcole Jationale du Jénie 2ural et dss 2aux et fordts (2.1.5.3.2.7..
Scoles Jaticnales de 1'Iodustrie laitiire

Zcoles Yaticrales 4'Ingénieuss

Zcole Taticnale d'I-gécieurs des Zzdustrias les Tscznijues AgTicoles
et Alixzentaires

Zcoles Yationales 3'Ixgénieurs ies ITravaux Agricoles

Zcole Jationale las Iogénieurs les Truraux Juresux st Tscznigues
Sanitairses

Icole Nationae ies Ingénieurs des Travaux les Zaux at Tcréts

{2.3.2.7.2.7.)

Scole Yationala is la dagistratirs

Zcoles Yatiocnalas le la larine Marzhande

Ecole Yationale de la Santé 2ubligue (Z.3.5.2.)

Ecole Yationale de ski et d'alpinisme

Zccle Jatiocnale Supérieurs Agrooomijue - Montpellier

Zcole Yaticnale Supérieure Agrocomigue - leanes

Zccle Jationals Supérisure des Arts Cécoratils

Zcole Jatiocnale Supérisure ies Arts et Industries - Stragbtourg



Zcole Jaticnale
Zcole Naticnale
Ecole Nationale
Zcole latiorale
EZcole Natiocnale

Ecole Nationale
(E.X.S.2.A.)

EZcole Yationale
Ecole Nationale
Zcole Nationale

Zcole Yationale
(2.3.5.5.A.4.)

Supérieure
1%

upérieure

s

Supérieure
Supérieure
Supérieure
Supérieure

Supérieure
Supérieure
Supérieure
Supérieure
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ies Arts et Industries Textiles - Fouraix

d'Arts et Jétiers
des 3eaux-A4rts

des 3itliothécaires

de Céramique Industrielle - Sévres

de 1'Electronique et de ses Applications

d'Horticulture

des Izdustries Agricoles Alimentaires

du Paysage

des Sciences Agronomiques Appliquées

Scoles Yationales Vétérinaires

Ecoles Yationales de Perfecticnnerent

Zcoles Yationales de Premier legré

Zcole Jationale

Zcoles Jormales 4'Instituteurs et 1'Iastitutrices
Zcoles Normales Nationales d'ipprentissage
Zcoles Yormales Supérieures

de Voirie

Zcole 2olytecktnique

Zcole de Sylriculture - Crogny (Aube)

Zcole Technijue Professionnelle Agricocle et Torestiire de ‘eymac /(Corrize)

Icole de Viticulture et d'Ccnologie de la Tour Blanche {Zironde)
Zcole de Viticulture - Avize {Marme)

Ztablissement Yaticnal
Ztablissement Yational
Etablissement National
Etablissement National

Tondation Carnégie

Fondation Singer-Polignac

Fonds d4'Action Sociale pour les Travailleurs Migrants
i0pital Hospice Yational Cufresne-Sommeiller

de Convalescentes du Vésinet (2.N.C.V.)
de Convalescents de Saint-Maurice

des Invalides de la Marine (2.X.I.M.)
de Xoenigs wWarter

Institut d'Elevage et de fédecire Vétérinaires des Pays Tropicaux

(I.2.4.7.2.7.)
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ostitut Trangalrs d'arcnéolcgie Orieztale du Cair

lastizut Jograpoigus Yatiozal

lastitut ladustriel iu Jord

Iastizut Ipteraatioscal 4'Admiaistration >ubiigue (I1.I1.4.2.)
Iagtitut Jaticoal Agronomique is Caris-Grigoon

iostitut Jaticoal des Appellations 4'Origine des Vins et Zaux-de-vie
(L.X.A.0.V.2.V.)

Institut Yational d'iAstronomie et de Géophysique (I.¥.4.G.)
Iastitut Jational de la Consommation (I.3.C.)

Institut Saticaal d'Sducation Populaire (I.¥.2.2.)

Iastitut Jational 4'Ztudes "émogrepaiquas (I1.¥.2.D.)
Ingtitut Naticnal dss Jeunes Aveugles - ?aris

ostitut Yaticcal des Jeunes 3ourdes - 3ordeaux

Iastizur dational des Jeunes Sourds - Chambéry

astitut Jational des Jeunes Sowrds - Met:z

Institut Yatiooal des Jeunes Sourds - Jaris

I:utitut)htiom de Paysigue Jucllaire et e Physijus des Par~iculas
(r.32.23

lastitut Yatiozal de ProzcticaSupdrisurs Agricole

I=stizut Jational 2de la ropriécé I-dustriells

Iogritut Jational de la leczercae Agcoozue (I.¥.2.4.)

znstitut Jaticoal de Recaerzae >Sdagogique . (1.Y.2.2.)

Zostitut Jational i ia Santé et dis ia Recaerche MEdizale (I.¥.3.2.3.M.)
Iagtitut Jational des Spores .
Instizyuts Jaticnaux Polyzechniquss

Instituts Yationaux des Sciences Appliguées

Institut Yational Supérieur de Chimie Iadustrielle de Rouen
Instizut de Aechercies d'Informatique et d'Automatique (I.R.I.A.)
Ingtitut de Reckerche des Transports (I.2.T.)

Instituts Régionaux d'Admizistration

izstitut ScisntifZigue et Tscinique des J3ches Maritizes (7.S5.T.2.M.)

Institut Supérieur des Matériaux et de la Coastruction Mcanigue de
iat-Cusn

Lycées Agricoles

Lycées Classiguas et Moderzes
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Lycées d'Enseignement Prcfessionnel

Lycées Technijues

Musée ie l'irmée

Musée Sustave Moresu

Musée ie¢ la Marine

Musée Yaticoal J.J. Zenner

Musée Naticoal de la Légion d'Honneur

Musée Postal

Muséum National d'Histoire Yaturelle

Musée Auguste Rodin

Cbservatoire ie Paris

Office de Coopération et d'Accueil Universitaire
Office Frangais de Protection des R&fugiés et Rapatriés
Office National des Anciens Combattants

Office Yational de la Chasse

Office Yational d'Information sur les Snseignements et les
Professions (C.X.I.S.Z.P.)

Office National d4'Immigration (C.¥.I.)

0ffice de la Recaerche Scientifique et Technique d'Cutre-Mer (0.R.S.T.0.M.)
0ffice Universitaire et Culturel Francais pour l'Algérie

Palais de la Découverte

Parcs Natiopaux

Réunion ies Musées Nationaux

Service Yational des Examens Jdu Permis de Conduire

Syndicat des Transports Parisiens

Thermes Nationsux - Aix-les-3aias

Universités
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STTERAL 2PU3LIC OF SIRMANY
I. i3t 32 Ceztrsl Durshasizz I-tisties

3. Miaistry
Ministry
Miaistry
Mizistry
Ministry
Ministry
Ministry
Ministry
. Ministcy
Mizistry
13, Minis<wry
4. Ministry
25. Mipistry

IS

L VN L AN

I
O

a
-

K|

Toreign Alfaics

Labour and Scciali Affa s
Zducation and Sciseace

7ood, Agricuiture and Forests
Fizance

Researca and Tecapology
Izterzai Relations

Iaterior

Youth, Tamily and Zeal:h

Justice
Plan=izg, Public Works apd Urtan

. . 1
P0sts and Telscommunications

Zeonemic Affalrs
Zcomcmic Cc-cperation

2
cefance”

LPcstal 3uispess cnly.

P
Ad

Tairs

2 . - . . - . .
Jocn-varlike zatarials ccatainzed ia Part II of <his list.
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JOTE

According to existing national obligations the entities, contained
in this list, shall in conformity with special procedures award coatracts
_in certain regions which, as consequence of the division of Germany, are

confronted with economic disadvantages.

\
The same applies to the awarding of contracts to remove the difficulties

of certain groups caused by the last wvar.
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TIDERAL RETPUBLIC OF SEEMANY

{1} List o Central 2urchasizg Tntisias

1. Auswirtiges Aat

2. Bundesxziaisteriua ZUr Asdbeit und Sczialerdawn

o

3. Bundesainisterius fir Bildung und Wissenscihialt

4. Bundeszinisteriuz fir Irminrung, Landwirsschaft und Forsten

5. 2undesxzinisteriux der

8. 2undesainisteriuxn fUr Forschung wnd Tachnolcgie

7. Bundesxzinisterius fir innercdeutscho Zeziehungen

8. Bundeszinistariua des Innern (nur ziviles Maserial)

9. 3undesainisteriuz IUr Jugend, Fazilie wund Jeswndnelt
s

10. 3undesczinisteriuo der Justic

11. Bundesainist Lu=m U Rausmordnung, Sauwesen wnd Stidtezau
12. Zundesministerius IUr das Post- wnd Tarmoeldewssen (L)
13. Sundesainisteriua Iis Virtschals
14, Sundeszinistarius iU wirtscnaltlizne Zisasmenariels
1§, uzdes=inicteriuz Zer Yertaitii;mes (2)
(1) BSur Postvesea.
{2) rmsmecvlilg mpesweele ssmosinsd om Pe=s "I gr 2mi: lioe
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[¢]
Isd
[ ]

Accordizg %o existing national obligatiors the entities,
contained in <his list, shall in ccnZormity wiza stecial procedures
award contrac:s 1ia certain regions vhich, as consequence of <t
division of Sermany, are confronted with economic disad-untages.

The same apriies to the awerding of contracts to remove the

difficulties of certain groups caused by the last var,
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IRELAND
1. Mai shasing eptitie

(a) Of2ice of 2ublic Works
(b) Stationery 0fficse

Other departments

President's Establishment

0ffice of the Jouses of the Oireachtes {Parliament)
Cepartzent of the Taciseack (Prize Minister)
Central Statistics OCfice

Departmeat of Fiaance

Cf2ice of the Comptroller aad Auditor Gemeral
QfZice of the levenus Commissioners

State Laboratory

0f%ice of the Attoruney Cereral

Office of the Director of Publiz Prosecutions
7aluation Cffice

Ordnance Survey

Cepartment of the Zublic Service

Civil Service Commission

Cepartaent of Sconomic Plancing and Cevelotmect
Cepartaont of Justice-

Land legistry

Charitabis Donations and 3equests Offi:cs
Jepar=:ment of “he ZIavironzant

Cepartzent of Iducaticn

Jational Callery of Ireland

Cepartment of the Gaelteacht (Irish speaking areas)
Departaent ‘of Agriculture

Department of Fisheries and Foresiry
Degartment of Labour

Department of Izdustry, Commerce and Inersy
Department of Tourisa and Tracsport
Department of Forsign Affairs

Cepartzent of Social Jelfare

JDepartaent of Jealth

Department 27 Doronc-l

ceparzuezt of Posts and relegrsphsg

— - v <
= Pare II 32 4zis liszT.
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Purchasing entities

Note:

Treu:uryl

Finnnccz

Justice

External Affairs

Public Imstruction

Interior

Public Works

Agriculture and Forest
Industry, Trade and Craftworks
Employmeut and Social Affairs
Health

Cultural Affairs

Detence3

Postal Servicesk

MTN/NTM/W/211/Rev.1
Page 55

This Agreement shall not prevent the implementation of provisions
contained in Italian Lav No. 835 of 6 October 1950 (Official
Gazette No. 245 of 2k October 1950 of the Italian Republic) and
in modifications thereto in force on the date on which tkis

Agreement is adopted.

1

Ministries or entities.

ZExcept for purchases by the monopoly administration for tobacco
and salt.

3

hPcst’.a.l. Business oply

Acting as centralized purchasing entity for most of other

Non-warlike materials contained in Part II of this list.
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LUXEMBCURG

"Lists des entités acheteuses centrales suscept:.bles de relever du
champ d'application de l'instrument”

Ministdre d'Etat: Service Central des imprimés et des fournitures
de 1l'Etat;

Ministére de l'Agriculture: Administration des Services Techniques
de l'Agriculture;

Ministdre de l'Education Nationale: Ecoles de l'enseignemsnt secondaire,
de l'ensszigzament zoyen, s l'enseignement prufessiocnael;

Ministére de ls Famille et de la Solidarit# sociale: Maisons de retraite;
Ministére de la Force publique: se/ - Gendarmerie - Police;

Ministdre de la Justice: Etablissements pénitentiaires;

Mipistére de la Santé Publique: Mondorf-ftat, Iopital neuropsychiatrique;
Ministdre des Travaux publics: Batiments publics - Ponts et Chaussées;
Ministére des Finances: Postes et Télécommicstiouy

Ministdre des Transports et de l'Energie: Centrales §lectriques de la
Haute et Basse Sarre;

Ministére de l'Environpement: Commissariat général 2 la Protection
des Eaux.

1 . -
-’/lon-ml.ike zaterials contaiaed i1 Part II of <his list

2/

Postal Busirzess caly.
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Lists of entities

>

Ministry of General Affairs
Ministry of Foreign Affairs
Ministry of Justice
Mipistry of Home Affairs
Ministry of Defence (1)
Ministry of Finance

Ministry of Zconomic Affairs

Ministry of Education and Science

.

O @ N 0N Fw N

Ministry of Housing and Town and Country Plannizg

-
[o]

Ministry of Transpor: and Waterways, including

(a) Departnent of Civil Aviation

(b) Postal, telephone and telegraph services (2)
1l. Mipistry of Agriculture and Fisheries

12. Mipnistry of Social Affairs

13. Mipistry of Culture, Recreation and Social Welfare
14. Ministry of Public Fealth and Zavircnoent

15. Ministry of Jevelopma2at Co-operaticn

16. Ministry of Sciscce Policy

17. Cabinet of Jetherlarnds Antilles Affairs

18. Zigher Tolleges of State.

3. Central procurement cffices and 4he anmcurt o7 their curchases

4]

Zntities listed atove in A generally maxe <zelr cwrn specific

B

purchases; otler gemeral purchases are effected through <he sntities

listed below:

1. The Netherlands Government Purchasirg Office

2. Directorate of wWater Corctrol
3. Quarter Master GCeneral's Cffice (1)
L., Air Material Dirsctorate {1)

(1) XNon-wvarlike materials contaized in Part II of this list.

(2) Postal 3usizess szly,
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(2)
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Proccurement Civisicn of the loyal Jetherlands Yavy (1)
State Zrintizg and Publishiag 0ffice

Postal, Services 2
Goverzmental 4ctorvehisle lepartment

Governmental Centrs for Office Mechanization aud Autcmation
Govermmental Torestry Jirectorate

Directorate for Ijsselzeer Polders

Non-varlikas materials contained in Part II of this list.

Dostal 3usicess 2nly.
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NETHERLANDS

Lists of entities

Minigteries en centrale overheidsorsanen,

l, Ministerie van Algemene Zaken

2. linisterie van Buitenlandse -Zaken

J. Ministerie van Justitie

4. NKinisterie van Binnenlandee Zaken

S. Minisierie van Defensie (1)

6. MNinisterie van Pinancién

1. Ministerie van Econoaische Zaken

8. Ministerie van Onderwijs en Wetenschappen

e MNinisterie van Volkshuisvesting cn Ruinteli jke Ordening

2
10, lMinisterie van Verkecr & Watcrstaat 12)

11, Ministerie van Landbouw cn Visserij

12, Ministerie van Sociale Zaken

13. Ministerie van Cultuur, Recrectie en Maatschaopeli jk Werk
14. Ministerics van Volksgezondheid en liilieuhygiéne

15, Kinisterie van Ontwixkelingssamenwerkirng

16, MNinisterie van Jetenschzpsteleid

1]. Kabiret van de Nederlandse Ant:illen

18, Hoge Colleges van Staat

Bovengenoende organen xopen in het algemcen specifiske artikelen
zelfstandip 1n ; voor de aanschaffing van artikelen voor algemeen
gedbruik, oaken zij getruik van cen of meer van de navolgende centrzle

eanschaffinpedicnetin,

Ri jizsinkoopbtureau

L

S, “ A A |
DiiCCioll=Uiinelatd Vvour ae

L]

Dienct von de Kirartieraeestcr-Cernerazl- (1)

{+sserieel Komir'l:i:ic Luchts-che (1)

D o L

Dircct:c

(1) non-warlike materials cont2ined :n Part II of thie lict

(2) Ppostal Business only.
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S. Hoofdafdeling Xaterieel Koninklijke Narine (1)

§. Staat j2:orij - on - uitgeveri jbedri jf
I Centrale Afdcling Inkoop cn Kateriecl controle van het
Staatsbedrif der P.'!‘.T.(z).
8. Rijkcautomodielcentrale
9+ Rijkskantoocrmachinecentirezle
10, Stastsbosbeieer
1l. Rijzsdienst IJsaelnecrpolders.

(1) MNon-warlike naterials contained in Part II of this list.
(2) Postal Business only.

43-841 0-79 - 13
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UNITED KTNGDOM

List of entities

Board of Inland Reveaoue

3ritish Museum

British Museum (Natural Zistory)

Cabinet Office

Central Office of Information

Charity Commission

Civil Service Department
Ancient Monuments (Scotland) Commission
Ancieant Moguments (Wales) Commission
Boundary Commission for England azd Wales
Boundary Commission for Northern Ireland
Central Computer Agency
Chessington Computer Centre
Civil Service Catering Organisation
Civil Service College
Civil Service Commissica
Civil Service Pay Research Unit
distorical Manuscripts Commission
Historical Monuments {England) Commission
Medical Advisory Servics
Museums and Galleries Standirg Commission
Office of the Parliamentary Coursel
Review Board for Covernment lontracts
Royal Commission on Crimipal Procedure
Royal Cormission on Environmental Polluticn
Royal Commission on Gambling
Royal Commission on Legal Services (England, Wales and Northern Ireland)
Royal Commission on Legal Services (Scotland)
Royal Pine Art Commission (England)
Royal Fire Art Commission (Scotland)

Crowvn Zstate Office (Vote-borne services crnly)

Crowva Cffice, Scotland

Customs and Excise Departxzent
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Separtment for Natiozal Savi=gs
Departasst of Agriculture end Tisberies Icr Scotland
Artificial Izsemization Service
Srofters Commissiza .
led Deer Cozmissica
Royal 3otanic Garden, Zdinburgk stc.
Cepar-ment of Ilucaticn and 3Science
University lrarts Committee
Cepar~zent of Exployment
Juchess of Gloucsster douse
Zoployment Appeal Tridunal
wodustrial Triducals
0ffice of Manpover Zcconomics
Royal Ccmmission on the Distrizutioa of Zzccme and Wealth
Depaxr<aezt cf Znerzy
Cepartzent of Zealts and Social Securi+y
Attendance Al ovancs 3doaxd
Central Coumcil 20r Zducation and ITraizizg ia Social Work
Council Zfor cis Zducation and Traizizg of Iealth 7isictors
Ceatal ZIstizates 3oard
Joint 3card of Clizoical Jursizg Studiss
Medical and Cental Referae Service
Medical Bcards and Zxaminiog Medical Officers (4ar Pezsicas)
Jaticual Zealth 3errice
Jaticnsl Zeal:h Service Autaocritiss
Jational Igsurarce Commissioners

Occupatiscal Pensions 3card

- Prescription Priciag Authority
Public Eealth Laporatory Service Zocard
Suppiezectary 2enefits Appeal Tribunals
Supplezentary 3ezefits Commission

ceparvezt of Zziustry

Computer—Aided Cesign Caxtre
Zaboretsry of <he Joverzment Chemist
Yational Ingiaeeriag Lacoratery
Jaticaal Maritize Izszicute

Saticoal Faysizal lacorazcry

“arren Spring laborstcry
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Department of Prices and Consumer Protection
Domestic Coal Consumers' Council
Electricity Consultative Councils for England and Wales
Gas Coasumers' Councils
Metrication Board
Honopolies and Mergers Commission
Department of the Envircament
British Urban Development Services Unit
Buildiag Research Establishment
Commons Commissioners - (except payment of rates)
Countryside Commission
Directorate of Estate Management Overseas
Pire Research Station/Borebam Wood
Hydraulics Research Station
Local Valuation Pasnels
Location of Offices Bureau
Property Services Agency
Rent Contrecl Tribunals and Rent Aasessment Fanels and Committees
Department of the Government Actuary
Department of the Registers of Scotland
Department of Trade
Coastguard Services
British Export Marketing Centre, Tokyo
Market Entry Guarantee Scheme
Patent Office
Department of Transport
Rosad Construction Units and Sub-Units
Transport and Road Research Laboratory
Transport Tribunal - (except payment of rates)
Transport Users Consultative Committees = (except payment of rates)
Director of Public Prosecutions
Exchequer and ;\ud.it Department
Exchequer Office Scotland
Export Credits Guarantee Depa;v.mnt‘
Foreign and Commoawealth Cffice
Government Commmications Headquarters
Middle East Centre for Arsb Studies
Wiston House Conference and European Discussion Centre
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Home Office
Gaming Board for Great Aritain
Tomigration Appeals Tribunal
Inspectors of Constabulary
Parcle 3oard and Local Review Committees
House of Commons
House of lLords
Ioperial dar Museum
Intervention 3oard for Agricultural ?Produce
legal Aid Funds
Lord Qiancellor’'s Jepartasnt
Council sa Tribunals
County Courts
Courts Martial Appeal Court
Crovn Courts
Judge Advocate General and Judge Advocate of the Fleet
Lands "ribunal
lav Commission
Pensions Appeal Tribunals
Suprems Court
Ministry of Agriculture Fisheries and 7ood
Ad7isory Services
Agricuitural Development and f\d.visory Service
Agricultural Dwelling House Advisory Committees
Agricultural lLand Tribunals
Agriciltural Wages 3card anu Committess
Artificial Insemination Research Centres
Centra.. Council for Agricultwral and Jorticultural Co-operation
Plant Pathology Laboratory
Plant Variety Rights Office
Royal Botanic Gardens, fev
Ministry of Defesce (1)
Procuremsrt Exscutive
Msteorological Office
Ministry of Cverseas Development
Centre for Overseas Pest Hesearca
Directorate of Overseas Surveys
Land Resourcus Division
Tropical Products Iastitute
(1) Yon-varl:ke =aterials :zontaized ia art II o2 chis list
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National Dedot Office and Pensions Commutation 3oard
Sational Gallery
National Galleries of Scotland
lational Lidrary of Scotland
National Maritime Museuam
Natiocnal Museum of Antijuities of Scotland
National Portrait Gallery
Borthern Ireland Government Departments and Public Authorities
Departaect of the Civil Service
Department of Agriculture
Departmeat of Commerce
Department of Education
Cepartment of the Environment
Department of Fipance
Department of Health and Social Security
" Department of Manpowver Services
Yorthern Ireland Police Authority
Jorthern Ireland Office
Coroners Courts
County Cowzts
Crovn Solicitor's Office
Department of the Director of Public Prosecutions
Enforcement of Judgements Office
Forensic Scieace Service
Magistrates Courts
Pensions Appeal Tribunals
Probation Service
Registration of Electors and Conduct of Elections
State Pathologist Service ]
Supreme Court of Judicature and Court of Criminal Appeal of
Borthern Ireland
0ffice of fair Trading
Office of Population Censuses and Surveys
National Health Service Central Register
Office of the Parliamentary Commissioner for Administration and
Health Service Commissioners
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Paymaster Seneral's Cffice
-The Pcst cttien“
3rivy Couzncil Jffice
2ublic lecori Jf2i:cs
Public Tomastes Jffice
Public works loan Commissioca
Queen's and lord Treasurer’'s lemsmbrancsr
Crown Office
Departaant of Procurstors Fiscal
Lord Advocats's Departmmant
Lands Tridupal
Registrar Geseral's Q02fice, Scotland
Saticnal Zealth Service Central legistar
Registry of Frispdly Socisties
loyal Commission, etc. (see refersnces under Civil Service Ceparszect)
Commission on the Constitution
Royal Comgission on the Yatiozal 3ealth Service
Royal Commission oa Gemdblinag
Royal Hospital, Chslses
Royal Mint
2oyal Scottish Museum
Science Museun
Scottish Courts Adxiaistration
Court of Sessioa
Court of Justiciary
Accountant of Zourt's Cffice
Sheriff Courts
Scottish Land Court
Scottish Lar Commission
Pensioas Appeal Tribunals
Scottish Developmen® DJepartaent
Local Government Asorganisation Commissions ete,
Rent Assesszsat “azel and Commuittess, 9%2-
Scottish EZconcmic Planning Departaent
Scottish Zlsc:risisy Coaosultative Soumsils
Scottish Educatioz Jepartaent
doyal Scottisk fuseun

rostal Business oaly.
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Scottish Home and Health Department
Common Services Agency
Council for the Education and Training of Health Visitors
Pire Service Training School
Inspectors of Constabulary
Local Bealth Councils
Mental Welfare Commission for Scotland
Bational Health Service
National Health Service autborities
Parole Board for Scotland and Local Reviev Committees
Planning Council
Scottish Antidbody Production Unit
Scottish Crime Squad
Scottish Criminsal Record Office
Scottish Council for Post-Graduste Medical Education and Trainicg
Scottish Police College
Scottish Land Court
Scottish Office
Scottish Record Office
Stationery Office
Tate Gallery
Treasury
Exchequer O0ffice, Scotland
National Economic Development Council
Rstin& of Government Property Department
Treasury Solicitor's Department
Department of the Director of Public Prosecutions
Lav Officers' Department
Department of the Procurator—General and Treasury Solicitor
Victoria and Albert Museum
Wallace Collection
Welsh Office
Central Council for Education and Training in Social Work
Commons Commissioners
Council for the Education and Training of Health Visitors
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Degtal Zstimates Board

Local Goverzment Boundary Commission

Local Valuation Panels and Courzs

Sational Health Service

Jational 3ealth Service authorities

Public Health Laborstory Service 3oard

Rent Control Tribunals and Rent Assessment Panels and Committees

<
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LISTE DES MATERIYLS ACHETES PAR LES MIJISTERES DE LA DEFENSE ET
) SOUMIS AU CODE "ACEATS GOU

Chapicre 25: Sel; soufre; terres et pierres; plitres, chaux et ciazents
Chapitre 26: Minerais asftallurgiques, scories et cendres

Charit : Combustibles xiaéraux, juiles minérales et produits de leur
distillation; matidres bitumineuses; cires zminérales

3 l'exception de:
ex 27.10 carburaats spéciaux

Quapitre 28: Produits chimiques inorganiques; composés inorganiques ou
organiques de péftaux précieux, 4'Sléments rsdio-actifs, de
oitaux des terres rares et 4'isotopes

1 l'exception de:

ex 28.09 explosils

ex 28.13 <explosifs

ex 28.14 gat lacrymogines

ex 28.28 explosifs

ex 28.32 explosifs

ex 28.% explosifs

ex 28.50 produits toxicologiques
ox 28.51 produits toxicologiques
ex 28.54 explosifs

Chapitre 29: Produits chimiques orgarigues

1 l'exception de:

ex 29.03 explosifs
ex 29.0k explosifs
ex 29.07 explosifs
ex 29.08 explosifs
ex 29.11 explosifs
ex 29.12 explosifs
ex 29.13 produits toxicologiques
ex 29.1b4 produits toxicologiques
ex 29.15 produits toxicologiques
ex 29.21 produits toxicologiques
ex 29.22 produits toxicologiques
ex 29.23 produits toxicologiques
ex 29.26 explosifs
ex 29.27 produits toxicologiques
ex 29.29 explosifs

Chapitre 30: Produits pharzaceutiques
Chapitre 31: Engrais
Chapitre 32: Extraits tacnants et tiactoriaux; tanins et leurs d8rivés;

matidres colorantes, couleurs, peintures, vercis et teintures;
nastics; encres.
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itze 23: Huiles essertieiles et résino:des; yroduits de yarfumerie
ou de toilette st cosmiitijues
Chapitre 34: Savons, produits organijues -ezsio-sctifs, préparstions your
— lessives, préparations lubriZiances, cires artiZiciellss,
cires préparfes, jroduits i'eatrstisa, bYougies st articles
similsires, pétes % aodeler et "cires pour l'art dentaize”.
Caapitre 39: Matidres aldbuminoldes; colles; enzymes
Caapitre 37: Produits photographijues et cinématographiques
icre 38: Produits divers des indusctries chimiques

d l'exclusion ds:
ex 38.19: produits coxicolcgizues

Chapi=re 39: Matidres plastijuss artificielles, #thers et esters de la
cellulose, résizes artificielles st ou7rages en css zatidres

4 l'sxceneion de:
ex 39.03: expiosils

Chapisre 40: Caoutchouc aaturel ou syathétique, Zactice pour caoutchoue
et ouvrages sa caoutchous

i l'exceptiocn de:
ex L0.ll: yoeus i l'Spreuve les talles

Cuapitre Ul: Peaux et cuirs

Cusgpizre 32: Quvrages es cuir; articlss de Zowrelleris et is selisris;
articles ds voyage, sacs i zaia ot conterants sizilaires;
ouvrigss ea boyaux

Chazisre 53: Jelleteriss st fowruwres; Fellsteries Jactices

Chspitre 44: 3ois, charbon is bois et cuvrages en sois

Caapitrs 4S: Lidge et ouvrages en lidge

Shapitre LE: Ouvrages ds sparterie et de vaznerie

Chapitre 4T: Matidres servant i la fabricatioa du papier

Cuapitre 43: 2apiers et cartons; ouvrages e >ite ds cellulcse, en papier
et en carton

Chapitre 49: Articles de librairie et produits des arts graphiguas
Caapitre 55: Coilfures et jartiss de coiffures

Caapitre £€5: Parapluies, parasols, csanes, fouets, cravaches et lews jarties



Chapitre o7:
Chapitre c8:

Chapitre 69:
Chapitre 70:
Chapitre T1:

Chapitre 73:
Chapitre Tk:
Chapitre T5:
Chapitre 76:
Chapitre 77:
Chapitre 78:
Chapitre 79:
Chapitre 80:
Chapitre 81:
Chapitre 82:

Chapitre 83:
Chapitre 8k:
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Plumes et duvet apprétés et articles en plumes ou en duvet;
fleurs artificielles; ouvrages en cheveux

Ouvrages en pierres, plétre, ciment, amiante, mica et
matiédres analogues

Produits céramiques

Verre et ouvrages en verre

Perles fines, pierres gemmes et similaires, métaux précieux,
plaqués ou doublés de métaux précieux et ouvrages en ces
matiéres; bijouterie de fantaisie

Foote, fer et acier
Cuivre

Nickel

Aluminium
Magnésium, béryllium (glucinium)
Plomb

Zine

Etain

Autres métaux communs

Outillage; articles de coutellerie et couverts de table,
en méEtaux communs

4 l'exception de:

ex 82.05 : outillage
ex 82.07 : pidces d'outillage

Quvrages divers en métaux communs
Chaudiéres, machines, appareils et engins mécaniques

& 1'exception de:

ex 84.06 : moteurs

ex 84.08 : autres propulseurs

ex 84.45 : machines

ex 84.53 : machines automatiques de traitement de 1l'informationa

ex 84.55 : pidces du 8k.53
ex 84.59 : réacteurs nucléaires .
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Chapitre §9: Machines et appareils &lectriques et objets servant i des

Chapitre 87:

Chapitre §2:

Chapitre 90:

usages flectrotechniques

i l'exception de:

ex 85.13 : télécommmications
ex 85.15 : appareils de transmission

Vénicules et materiel pour voies ferrées; appareils de
signalisation oon électriques pour voies de communication

i l'exception ds:

ex 86.02 : locomotives blindées
ex 86.03 : autres locoblindés
ex 86.05 : wvagons blindés

ex 86.06 : vagons ateliers

ex 86.0T : vagons

Voitures sutomobiles, tracteurs, cycles et autres véhicules
terrestres

4 1'exception de:

87.08 : chars et automcbiles blindés
ex 8T7.01 : tracteurs
ex 87.02 : véhicules militaires
ex 87.03 : voitures de dépannage
ex 37.09 : =aotocycles
ex 87.14 : remorques

Navigation maritime et fluviale

3 l'exception de:
89.014 : bateaux de guerre

Instruments et appareils i'optigue, de photographie et de
cinématographie, de mesure, de vérification, de précision;
instruments et appareils aédico-chirurgicaux;

3 l'exception de:

ex 30.05 : jumelles

ex 90.13 : instruments divers, lasers

ex 90.14 : télémédtres

ex 90.28 : instruments de mesure &lectriques ou &lectroniques
ex 90.11 : microscopes

ex 30.1T : instruments médicaux

ex 90.18 : appareils de mécancthérapie

ex 90.19 : appareils d'orthopédie

ex 90.20 : appareils rayon X



Chapitre 91:

itre

Chapitre 9k:

ex 94.01A:
Chapitre 95:

Chapitre 96:

Chapitre 98:

MTH/NTN/V/211/Rev.1
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Horlogerie

Instruments de musique; appareils d'earegistrement ou de
reproduction du son; appareils d'enregistrement ou de
reproduction des images et du son en télévision; parties
et accessoires de ces instruments et appareils ’

Meubles; mobilier médico-chirurgical; articles de literie
et similaires .

3 )'exceptiog de:

sidges afrodynes :

Matidéres & tailler et 3 mouler, 3 1'§tat travaillé (y compris
les ouvrages) .

Ouvrages de brosserie et pinceaux, balais, houppes et articles
de tamiserie

Ouvrages divers
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A

l. Agricultural Research Centre

2. Board of Havigation

3. Finnish Meteorcologicei Iastitute .
4. Government Priating Cesntre

S. Ministry of Justice

6. Mint of Pinland .

T. Batiocaal Board of Aviation

8. Bational Board of Forestry

9. Hational Board of Water Resources
10. HNational Board of Vocational Education
11. State Muel Centre

12. State Margarine Factory

13. State lourisln‘.nt Centre

1k. State Purchasing Centre

15. Technical Research Centre

16. General Headquarters®

Note 1
The listed entities include regional and local subdivisions.

Note 2

Whea & specific procurement decision may impair important national
policy objectives the Finnish Governmeat may consider it necessary in
singular procurement cases to deviate from the principle of natiocaal
trestment in the Agreement. A decision to this effect will be taken at
the Finnish cabinet level.

NHote 3
Procurement by defence entities (marked with *) covers the followving
products:



Motor vehicles

delivery cars
light trucks
lotorcicles
buses
l-bulpnces

Spare parts

FPoodstuffs

cotfee, tes
rice

frozen fish
dried fruits
spices

Machines

office machines

laundry machines

Miscellanecus

MTB/NTM/W/211/Rev.1
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HONG XDNG
Entity

Hong Xong Government Supplies Department.

4-u10-1-14
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INDIA
8. No. Purchasing entity Categories of goods
1. 0il and Natural Gas Offshore oil well
. Commission ) drilling and allied
equipment
2. All India Radio ) Radio and TV broad-
) casting and allied
3. Doordarshan ) equipment
' Ministry of Railvays Parts of
railvay and tramvay
locomotives and rolling
. stock

I. The offer is limited to the categories of goods stated in
Colum 3.

II. Purchases on behalf of All Indis Radio and Doordarshan are made
by the Director—-General of Supplies and Disposal.

III. Rail parts are at present being imported against credit from
International Development Agency (IDA) and the procedures
prescribed for IDA credit are followed.

IV. The offer does not extend to purchases in the context of bilateral

arrangements that provide for balanced trade through a clearing
account systea.
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JAMAICA

Jamaica Building Materials
(division of the Jamaican State Trading Compaay)
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JAPAN

Entities covered by the Accounts Lav including all their sub-
divisions, local offices and affiliates, as listed lm].cm.l’2

House of Representatives

House of Councillors

Supreme Court of Justice

Board of Audit

Cabinet

Prime Minister's Office

Fair Trade Commission

National Public Safety Commission (fational Police Agency)
Environmental Disputes Co-ordination Commissibn
Imperial Household Agency

Administrative Management Agency

Hokkaido Development Agency

Jefence Agency

Econcaic Planning Agency

Science and Tv.chnology Agency

Enviroament Agency

Okinava Development Agency

Rational Land Agency

Ministry of Justice

Ministry of Foreign Affairs

Ministry of Finance

Ministry of Education

Ministry of Health and Welfare

Ministry of Agriculture, FPorestry and Fisheries
Ministry of International Trade and Industry
Ministry of Transport

Ministry of Posts and Telecommunications
Ministry of Labour

Ministry of Construction

Ministry of Home Affairs

Japanese National Railvw:h

Japan Tobacco and Salt Public Corporation
Nippon Telegraph and Telephone Public Corporation’
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Notes

3
“Products for resale or for the use in the prcduction of good.s for

sale are not iacluded.

2, . .
dhere it is provided under the lavs and regulations existing at

the time of the entry into force of tihis Agreement for Japan, eatities

contained ia this list nay avard contracts to specific co—operatives or

associations thereof in accordance with the special procedures.
3Procureuat by the Cefence Agency cover -he following items:

FSC Descriptiong

22 Railvay equipment

2L Tractors

32 Woodworking machinery and equipament

k! Metalvorking machinery

35 Service and trade equipment

36 Special industry zschinery

37 Agricultural mschinery and equipmen:

38 Coustruction, mining, excavating and highway maintenance
equipment

39 Materials Landlircg equipment

40 Rope, cable, chain and fittiags

L1 Refrigeratiocn, air conditioning, and air-circulating equipment

63 Puzmps and compressors

Ls Plur*ing, heating and sanitation equipment

L6 Water purification and sevage treatment equipment

u7 Pipe, tubing, hose and fitting

L8 Valves

S1 Hand tools
52 Measuring tcols
55 Lumber, millvork, plyvood and veneer

61 Electric vire, and pover and distribution equipment
62 Lighting fixtures snd laxzps
65 Medical, dental, and veterinary equipment and supplies

6630 Chemical analysis instruments
6635 Puysical properties testing equipment
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FSC  Description

6640 Laboratory equipment and supplies

6645 Time-measuring instruments

6650 Optical instruments

6655 Geophysical and astronomical instruments

6660 Meteorological instruments and apparatus

6670 Scales and %“alances

6675 Drafting, surveying and mappirg instruments

6680 Liquid and gas flov, liquid level, and mechanical motion
measuring instruments

6685 Pressure, temperature, and humility measuring and controlling
instrv-ents

6695 Combination and miscellaneous instruments

67 Photographic equipment

68 Chemicals and chemical products

N "Furniture

T2 Household and commercial furnishings and appliances

73 Food preparation and serving equ.ment

Th Office machines and visible record equipment
5 Office supplies and devices
76 Books, maps and other publications

a Musical instruments, phonographs and home-type radios
19 Cleaning equipment and supplies

80 Brushes, paints, sealers and adhesives
8110 Drums and cans

8115 Boxes, cartons and crates

8125 Bottles and jars

8130 Reels and spools

8135 Packaging and packing bulk materials
85 Toiletries

87 Agricultural supplies

93 Hon-metallic fabricated materials

9k Bon-metallic crude materials

99 Miscellaneous

-hlhtorim connected vith operstional safety ¢f transportation are
not included.
5Pnb1.ic telecommunications equipment is not included.
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Page 82 NIGERIA
1. Nigeria National Supplies Compeny:

For purchases of the following groducts:]'

(a)
(v)
(e)
(a)
(e)
(¢)
(g)
(n)
(i)
(j)

Pover generating equipment

Telecommunications equipment

Railwvay and structural parts and equipment

Public clearing equipment

Coatractors plant

Drilling equipment for vater, oil and geological surveys
Scieatific instrumerts for survey

Fire fighting vehicles and equipment

Petrol industrial engines.

ISubjcct to confirmation.
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NORWAY

1. Bationsl Road Services
2. Central Goveranment Purchasing Office
3. Postal Services Administration

. State Hospital

. University of Oslo

. Police Services

. University of Trondheia
. University of Bergen
10. Coastal Directorste
11. University of Tromsé
12. State Pollution Control Authority
13. National Civil Avistion Administration
14, Ministry of Defence®
15. HNorvegian Defence Medical Service®
16. Airfcrce Material Command®
17. Army Material Command®
18. HNavy Material Command®
19. Combined Defence Material Command®

L
S
6
7. Norwegian Broadcasting Corporstion
8
9

Note 1
The listed entities include regional and locsl subdivisions

Note 2

When & specific procurement decision may impsir important national
policy objectives the Norvegian Government may consider it necessary
in singular procurement cases to deviate from the principle of national
treatment in the Agreement. A decision to this effect will be taken at
the Norvegian cabinet level.

Hote
Procurement by defence entities (marked vith *) covers the following
products:

Replenishpent material
- office machines and equipment, furniture, mslerial for education,
sport, velfare and other non-technical material
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s ies
- technical consuaption material
= medical and dental supplies and dressings
- kitchen and mess inveatory
- .stationary and office supply
- publications
- musical instruments
Fuels
= fuels, lubricants and other oil products

Motor vehicles

- passenger cars and traasport vehicles
= ambulances

- Cfire engines

- aircraft service vehicles

- special purpcse vehicles

Other technical equipment

- pilot equipment

- parschute equipasnt

- rescus equipment

- photo equipment

- pyro-technical equipment

- emergency electricity aggregate

- base, vorkshop, hangar and store equipment

- chemical/radiological equipment

= abc-safety protection equipment, workshops and stores

Medical and dental instruments

Catering equipment

= permanent operational equipment for kitcheus, canteens, conference
rooms, catering vworkshops and stores
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1) Division centrale fédérale du matériel

2) Bibliothdque centrale fédérale

3) Direction des constructions fédérales

&) Ecole polytechnique fédérale de Zurich

5S) Ecole polytechnique fédérale de Lausanne

6) Institut fédéral de recherches en matidre de rfacteurs

7) Institut f€déral de recherches forestidres '

8) Institut pour 1'étude de la neige et des avalanches

9) Institut suisse de recherches nuclfaires

10) Institut suisse de métforologie

11) Institut pour 1'amfoagement, 1'Epuration et la protection de l'eau
12) Service fédéral de 1l'hygiédne publique
13) Bibliothdque nationale

14) Office f8déral de la protection civilel
15) Administration fédérale des douanes®

16) Régie fédérale des alcools

17) Monnaie f€dérale

18) Buresu fédéral des mesures

19) Division de l'agriculture

20) Office fédéral de l'air

21) Office fédfral de 1'économie hydraulique
22) Division commerciale du groupement de l'armement
23) Département de la poste

1

Si une dfcision particulidre concernant un marché peut compromettre la
réalisation d'importants objectifs de politique nationale, le gouvernement
suisse pourrs juger nfcessaire de dévier, dans le cas de marchés déterminés,
au principe du traitement natiooal inscrit dans 1l'Accord. Une dfcision 3
cet effet sera prise 3 1'&chelon du gouvernement suisse.

Note 1 :

pour les produits, voir liste de matériel civil de la défense et de la
protection civile.

Yote 2
pour le corps des gardes frontidre et les douaniers, voir liste de matériel
civil de la dffense et de la protection civile.
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LISTE DES MATERIELS CIVILS DE A DEFENSE ET DE LA PROTECTION CIVILY
SOUMIS AU CODE "ACEATS GOUVERNEMENTAUX

Chapitre 25:
Chapitre 26:
Chapitre 27:

Chapitre 28:

Chapitre 29:
Chapitre :
Chapitre 3l:
Chapitre 32:

Sel; soufre; terres et pierres; plitres; chaux et ciments
Minerais mftallurgiques, scories et cendres

Combustibles minfraux, huiles minérales et produits de leur
distillation; matidres bitumineuses; cires minérales

Produits chimiques inorganiques; corposés inorganiquss ou

organigues de mftaux précieux, d'éléments radiosctifs, de
mftaux des terres rares et d'isotopes.

3 l'exception de:

ex 28.09 : explosifs

ex 28.13 : explosifs

ex 28.14 : gaz lacrymogines

ex 20.28 : explosifs

ex 28.32 : explosifs

ex 28.39 : explosifs

ex 28.50 : produits toxicologiquas
ex 28.51 : produits toxicologiques
ex 28.54 : explosifs

Produits chimiques organiques

i l'exception de:

ex 29.03 : explosifs
ex 29.0b : explosifs
ex 29.0T : explosifs
ex 29.08 : explosifs
ex 29.11 : explosifs
ex 29.12 : explosifs
ex 29.13 : produits toxicologiques
ex 29.1h : produits toxicologiques
ex 29.15 : produits toxicologiques
ex 29.21 : produits toxicologiquass

ex 29.22 : produits toxicologiques
ex 29.23 : produits toxicologiques
ex 29.26 : explosifs

© ex 29.2T : produits toxicologiques
ex 29.29 : explosifs

Produits pharmsceutiques
Engrais
Extraits tannants et tinctoriaux; tanins et lewrs dérivés;

matidres colorantes, couleurs, peintures, vernis et teiatures;
mastics; encres



Chapitre 33:

Chapitre 3h:

Chapitre 35:
Coapitre jé:

Chapitre 37:
Chepitre 38:

Chapitre 39:

Chapitre 4O:

Chapitre U5:
Chapitre u6:
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Huiles essentielles et résinofdes; produits de parfumerie
ou de toilette et cosmbtiques

Savons, produits organiques tensio-actifs, préparations
pour lessives, préparations lubrifiantes, cires artificielles,
cires préparées, produits d'entretien, bougies et articles

similaires, pites i modeler et "cires pour-l'art dentaire”.

Matidres albuminoldes; colles; enzymes

Poudres et explosifs; articles de pyrotechnie; allumettes;
alliages pyrophoriques; matidres inflammables

3 1l'exception de:

ex 3.0l: poudres

ex 36.02: explosifs préparés

ex 36.04k: détonnants

ex 36.08: explosifs

Produits photographiques et cinématographiques
Produits divers des industries chimiques

3 1'exception de:

ex 38.19: produits toxicologiques

Matiéres plastiques artificielles, &thers et esters de la
cellulose, résines artificielles et ouvrages en ces
matidres

3 1'exception de:

ex 39.03: explosifs

Caoutchouc naturel ou synthétique, factice pour caoutchouc
et ouvrages en caoutchouc :

3 1l'exception de:

ex 40.11: pneus

Pelleteries et fourrures; pelleteries factices
Lidge et ouvrages en lidge

Ouvrages de sparterie et de vannerie
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Chapitre 4]: Matidres servant i la tebricetion du papier
Chapitre 65: Coiffures et parties d. coiffures

Chapitre 66: Parspluies, parasols, cannes, fousts, cravaches et
leurs parties :

. Chapitre 67: Plumes et duvet apprités et articles en plumes ou en duvet;
fleurs artificielles; ouvrages en cheveux

Crapitre 68: Ouvrages en pierres, plitre, ciment, amiante, mice et
matidres analogues

Chapitre 69: Produits céramiques
Chapitre 70: Verre et ocuvrages en verre

Chapitre T1: Perles fines, Dierres gesmmes et similaires, métaux précieux,
plaqués ou doublés de mtaux précieux et ouvrages en ces
matidres; bdijouterie de fantaisie

Chapitre 73: Fonte, fer et acier

Chapitre Ti: Cuivre

Chapitre 75: Nickel

Chapitre 76: Aluminium

Chapitre TT: Magnésium, beryllium (glucinium)
Chapitre 78: Plomb

Chapitre 79: Zinc

Chapitre 80: Etain

Chapitre 81: Autres métaux communs

Chapitre 82: Outillage; articles de coutellerie et couverts de table,
en mftaux communs

Chapitre 83: Ouvrages divers en métaux communs

Chapitre 84: Chaudidres, machines, sppareils et engins afcaniques



Saapitre 85:

Chapitre 87:

Chapitre 88:

Chapitre :

Chapitre 90:

Chapitre 91:
Chapitre 92:
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Machines et Appareils €lectriques et Cbjets servant 2 des
Usages €lectroniques.

3 1'exception de:

ex 85.03: Piles Electriques

ex 85.13: T€lécommunications

ex 85.15: Appareils de transmission

: Véhicules et Matériel pour Voies ferrées; Appareils de

Signalisation non 8lectriques pour Voies de communication

3 1'exception de:

ex 86.02: Locomotives blindfes
ex 86.03: Autres Locoblindés
ex 86.05: Wagons blindés

ex 86.06: Wagons Ateliers

ex 86.07: Wagons

Voitures automobiles, Tracteurs, Cycles et autres Véhicules
terrestres

8 l'exception de:
87.08: Chars et Automobiles blindés
ex 87.02: Camions lourds
ex 87.09: Motocycles
ex 87.14: Remorques

Navigation aérienne

4 l'excepticn de:
ex 88.02: Aviouns

Navigation maritimes et fluviale

Instruments et Appareils d'Optique, de Rotographie et de
Cinématographie, de Mesure, de Vérification, de Précision;
Instruments et Appareils mfdico-chirurgicaux;

3 l'exception de:.

ex 90.05: Jumelles

ex 90.13: Instruments divers, lasers

ex 90.1k: T€lémdtres .

ex 90.28: Instruments de Mesure &lectriques ou &lectroniques

Horlogerie

Instruments de Musique; Appareils d'Enregistremeat ou de
Reproduction du Son; Appareils d'Enregistrement ou de
Reproduction des Images et du Son en Té€lévision; Parties
et Accessoires de ces Instruments et Appareils
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itre 93: Armes et munitions

i 1'exception de:

ex 93.01: Armes blanches

ex 93.02: Pistolets

ex 93.03: Armes de guerre

ex 93.08: Armes 3 feu

_eX 93.05: Autres armes

ex 93.0T: Projectiles et munitions

Chapitre 95: Matidres i tailler ¢t 3 mouler, 2 1'état travaillé
(y compris les ouvrages)

Chapitre 26: Ouvrages de brosserie et pinceaux, balais, houppes et
articles de tamiserie

Chapitre 98: Ouvrages divers
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SWEDEN

1. Defence Material Administration®

2. HNational Road Administration

3. HNational Board of Public Building

4. National Industries Corporation®

S. Post Office Administration

6. Swedish Forest Service

T. Batioaal Civil Aviation Administration
8. BRoyal Fortifications Administrstion®
9. National Board of Education

10. National Police Board

11. Agency for Administrative Development
12. National Prison and Probation Administration .
13. National Administration of Shipping and Navigation
1. Bational Tax Board

15. HNational Board of Forestry

16. Medical Board of the Armed Forces®

17. National Road Safety Office

18. Royal Civil Defence Board®

19. HNational Industrial Board

20. HNational Board of Health and Welfare
21. Central Bureau of Statistics

Note )1
The listed entities include regional and local subdivisions.
Note 2

When a specific procurement decision may impair important national
policy objectives the Swedish Government may consider it necessary in

singular procurement cases to deviate from the principle of national
treatment in the Agreement. A decision to this effect vill be taken at

the Svedish cabinet level.

Note 3
Procurement by defence entities (marked with a ®)covers products
falling under the following BTM-chapters:
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M chagers

25 - 26
27
28

-4

83.

8s

G-841 0O-19 13

Exceptions

ex 2T7.10
ex 28.09
ex 28.13
ex 28.1k
ex 28.28
ex 28.32
ex 28.%
ex 28.50
ex 28.52
ex 28.54
ex 29.03
ex 29.0k
ex 29.07
ex 29.08
ex 29.11
ex 29.12
ex 29.13
ex 29.14
ex 29.15
ex 29.21
ex 29.22
ex 29.23
ex 29.26
ex 29.27
ex 29.29

ex 82.05
ex 82.07

ex 34.06
ax 34.08
ex 8L 4S5
ex 8i.53
ex 85.13
ex 85.15

special fuels
explosives
explosives
tear gas
explosives
explosives
explosives
toxic products
toxic¢c products
explosives
explosives
explosives
explosives
explogives
explosives
explosives
toxic products
toxic products
toxic products
toxic products
toxic products
toﬁc products
explosives
toxic products
explosives

hand tools
hand tool parts

engines

other engines

machinery

ADP-machines
telecommunication equipmeot
transmission apparatus
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BTN chapters Exceptions
86 ex 86.02 armoured locomotives
86.03 other armoured locos
86.05 armoured vagons
86.06 repair vagons
86.07 vagons
87 87.08 tanks and armoured vehicles
ex 87.01 tractors
ex 87.02 military vehicles
ex 87.03 break-dowva lorries
. ex 87.09 motorcycles
ex 8T.1h toving vehicles
89 ex 89.01 varships
90 ex 90.05 binoculars
ex 90.13 misc. instruments, lasers
ex 90.1k telemotors
ex 90.28 electric and electronic
measurement i1nstruments
91 - 92
ok ex 94.01 aserodynamic seats

95 - 98
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UNTTED STATES

The following entities are included in the coverage of this Agreement

by the United States.

1.

Departaent of Agriculture (This Agreement does not apply to procure-
ment of agricultural products made in furtherance of agricultural
support programmes or human feeding progremmes.)

Department of Commerce

Department of Health, Bducntign and Welfare

Department of Housing and Urban Development

Department of the Intericr (excluding the Bureau of Reclametion)
Departaent of Justice

Department of Labour

Department of State

Departaent of the Tressury

GCeneral Services Admiristrstion (Purchases by the Automated Data and
Telecommunications Service are not included; purchases by the
National Tool Centre are not included; purchases by *he
Regional 9 Office of San Francisco, California are not
included)

National Asronautics and Space Administrstion
Veterans Administration

‘ Enviroomeatal Protectioa Agency

United States International Communication Agency
National Science Foundation

Panama Canal Company and Canal Zone Govermment
Executive Office .. the Presideat

fara Credit Adainistration

National Credit Union Administration

Merit Systems Protection Board

ACTION - .

United Stetes Arms Control and Disarmament Agency
Civil Aerocmautics Board

Federal Homs Loan Bank Board

Batiocnal Labour Relations Board

Bational Mediation Board
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UNITED STATES (cont'd)

2T. Railroad Retirement Poard

28. Aperican Battle Monuments Cosmission

29. Federal Cosmunications Commission

30. Federal Trade Commission

31. Indian Claims Commission

32. Inter-State Commerce Commission

33. Securities and Exchange Commission

3. Office of Personnel .Management

35. United States International Trade Commission

36. Export-Import Bank of the United States

37. Federal Mediation and Conciliation Service

38. Selective Service System

39. Smichsonian Institution

LC. Federal Deposit Insurance Corporation

L1, Consumer Product Safety Commission

L2. Equal Employment Opportunity Commission

43. Federal Maritime Commission

Lk, HNational Transportation Safety Board

LS. Nuclear Regulatory Commission

L6. Overseas Private Investment Corporation

LT. Renegotiation Board

L8. Administrative Conference of the United States

L9. Board for International Broadcasting

50. Commission on Civil Rights

5.. Commodity Putures Trading Commission

52. Community Services Administration

53. Department of Defence (excluding Corps of Engineers)
This Agreement will not apply to the following purchases of the DOD:

(a) Pederal Supply Classification (FSC) 83 - all elements of this
classification other than pins, needles, seving kits, flagstaffs,
flagpoles, and flagstaff trucks;

(b) FSC 84 - all elements other than sub-c.ass 8460 (luggage);

(¢) PFSC 89 - all elements other than sub-class 8975 {tobacco
products )
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UNTTED STATES (cont'd)

{d) FSC 2310 - (buses only);

(e) Specialty metals, defined as steels melted in steel manufsc-
tu.ang facilities located in the United States or its
possessions, vhere the maximum alloy content :xceeds one Jr
more of the following limits, must be used in products purchased
by DOD: (1) manganese, 1.65 per cent; silicoa, 0.60 per ceat;
or copper, 0.06 per cent; or vhich contains more than 0.25 per
cent of any of the following elements: &lu.niniu;a. chromium,
cobalt, columgium, molybdenum, aickel, titanium, tungsten, or
vanadium; (2) wmetal alloys consisting of nickel, iron-aickel
and cobalt base alloys containing & total of other alloying
metals (except iron) in excess of 10 per ceat; (3) titanium
and titanium alloys; or, (4) zircomium vase alloys;

(£) FSC 19 and 20 - that part of these classifications defined as
naval vessels or major components of tae hull or superstructure
thereof;

(g) FsC S1

(b) Following FSC categories are 10t generally covered due to
applicstion of Part VIII, paragraph 1l:

10, 12, 13, 1%, 15, 16, 17, 19, 20, 28, 31, S8, 59, 95

This Agreement will generally apply to purchases of the following
PSC categories subject to United States Government determina-
tions under the provisions of Part VIII, paragraph l:

22. Railwvay Equipment

23. Motor Vehicles, Trailers, and Cycles {except buses in 2310)
2h. Tractors

25. Vehicular Equipment Components

26. Tyres and Tubes

29. Engine Accessories

30. Mechanical Pover Traasmission Equipment

32. Woodworking Machinery and Equipment

3. Metalworking Machinery

35. Service and Trade Equipment



MIR/NTH/VW/211/Rev.1

Page 97

UNITED STATES (cogt'd)

Special Industry Machinery

Agricultural Machinery and Equipment 4
Construction, Mining, Excavating, and Highwvay Maintenance Equipment
Materials Handling Equipment :

Rope, Cable, Chain and Fittings

Refrigerstion and Air Conditioning Equipment

Pire Pighting, Rescue and Safety Equipment

Pumps and Compressors '

Purnace, Steam Plaat, Drying Equipment and Nuclear Resctors
Plumbing, Hesting and Sanitatica Equipment

Water Purification and Sewvage Treatment Equipment

Pipe, Tubing, Hose and Pittings ’

Valves

Maigtensance and Repair Ship Equipment

Msasuring Tools

Bardvare and Abrasives

Prefabricated Structures and Scaffolding

Lumber, Millwork, Plywood and Veneer

Construction and Building Materials

Electric Wire, and Pover and Distribution Equipment
Lighting Fixtures and Lamps

Alaru and Signal Systems

Medical, Dental, and Veterinﬁ-y Equipment and Supplies
Instruments and Laboratory Equipment

Photographic Equipment

Chemicals and Chemical Products

Training Aids and Devices

Ceneral Purpose ADPE, Softwvare, Supplies ‘and Support Equipment
Purniture ' '

Bousebold and Commercial Furnishings and Appliances

Food Preparstion and Serving Equipment

Office Machines, Visible Record Equipment and ADP Equipment
Office Supplies and Devices

Books, Maps and Other Publications
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. CNITED STATES (comt'd)

TT. Musical Instruments, Phonographs, and Bome Type Radios
T78. Recreational and Athletic Zquipment

79. Qeaning Equipment and Supplies

80. Brushes, Paints, Sealers and Adhesives

81. Containers, Packaging snd Pecking Supplies
85. Toiletries

8T. Agricultural Supplies

88. Live Agimals

91. Muels, Lubricants, Oils and Waxes

93. Bon-metallic Fabricated Matarials
Bon-astallic Crude Materials

Ores, Minerals and their Primary Products
. Miscellsaaecus

Gegeral Yotes

1. JYotvithstanding the above, this Agresment will zot apply to set asides
on behalf of small and minority businesses.

3R®

2. Pursuant to Part I, paragrsph 1(a), transportation is 20t included
in services incidental to procurement cootracts.
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- PUBLICATIONS UTTLIZED BY PARTTES TO °...TS AGREEMENT FOR THE

lg
:

|

7
;

o
»
E,

\d

Luxembourg

- Netherlands

United Kingdom

PUBLICATICN OF ¥OTICES

OF PROPCSED PURCHASES -

PART V, PARAGRAPE 3
EUROPEAN ECONOMIC COMMUNITY

= Official Journal of the European Communities
- Le Bulletin des Adjudications
= Other publications in the specialized press

- Official Journal of the European Communities

Official Journal of the Buropean Communities '

Official Jourzal of the European Communities

Bundesanzeiger

Postfach 108006

5000 K81n 1

Bundesausschreibungsblatt GmbH

Poststrasse 13

4000 Diisseldorf 1

Official Journal of the Ewropean Communities

Daily Press:
"Irish Press”,

Official Jouramal of the

Official Journal of the

Daily Press

Official Journal of the

Official Journmal of the

"Irish Independant”, "Irish Times”,
"Cork Examiper"”

European Communities

European Communities

Surcpean Compunities

Zuropean Communities

FINLAND
Official Gazette of Finland

JAPAR
Kampd (Official Gazette)

l’ro be completed.
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SORWAY
Ofticial Gezette of larvay

SUISSE

Teuille officielle suisse du commerce

SWEDER
Gazette of Govermaeat

Contracts, supplemsat to the Official GCazette

UNTTEZD STATES
Commerce Business Daily
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'HIS AGREEMENT POR THE

LY OP INFORMA

'I08 ON PERMANENT

LISTS OF SUPPLTERS IR THE CASE OF SELECTIVE

TENDERING PROCIDURES - PART V, PARAGRAPH b

JAPAN

KaxpB (Official Gazette)

:l To be completed.
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PUBLICATICNS UTILIZED BY PARTIES TO THIS AGREDMENT
FOR THE PROMPT PUBLICATION OF LAWS, REGULATIONS, JUDICIAL
DECISTONS, ADMINISTRATIVE RULINGS OF GENERAL APPLICATION
PRO REGARDING GOVERRMENT PROCUREMENT CO Y THIS

AGREEMENT - PARY VYT, PARAGRAPH )
EUROPEAN ECONOMIC COMMUNTTY

Belgium - Lawvs, royal regulations, ministerial regulations. main
circulars on governmenv procuremsnt - Le Moniteur Belge
= Jurisprudence - pesicrisis
Degmark - Lavs snd regulstions - Lovtidends
= Judicial decisions - Ugeskrift for retsvassen
= Administrative rulings and procedures - ministerialtidende

Fragce - Legislation - Bulletin officiel
= Jurisprudence - no official publicationm

Germany - Legislation ~ Bundesgesetiblatt
-~ Berausgeber: Der Bundesminister der Justiz
= Verlag: Bundesanzeiger
~ Bundesafizeigsr
Postfach 108006
S000 KBla 1.
= Judicial and administrative rulings:
Entscheidungsammlungen des
- Bundesverfassungsgerichts
-~ Buidesgerichtshofs
- Bundesvervaltungsgerichts
= Bundesfinanzhofs sovie der Oberlandsgerichts

Ireland - Legislation and regulations - Iris Oifigiuil (official Gazette
of the Irish Government)

¥ To be completed.
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Italy - lagislation - Gazette Ufficiale

- Jurisprudeace - no official publication
Luxembourg - Legislstion - memorial
- Jurisprudence - Pasicrisie
Betherlands - Lagislation - Nederland se Staatscourant and/or
Staatsblad

= Jurisprudence - no official publication

ited Kingdom -~ Legislation - no such legislation

= Jurisprudence - Lav Reports

- Standard Coantract conditions -
Document GC/Stores/l obtainable from the
Ministry of Defence. It should be noted that
special conditions may apply to some contracts:
details may be obtained froam the department
coacerned.

FINLAND

The Ccde of Statutes of Finland (Suomen Asetuskokoelma - Finlands
Forfattningssamling)

JAPAN

GenkB+nihon~h&ki (Compilation of Current Lawvs and Regulations of
Japan), and/or Kampo (Official Gazette)
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NORWAY
The Code of Statutes of Norvay (Norsk Lovtidend)

SUISSE

Recueil officiel 'es lois et ordonnances de la Conf€dération suisse (RO)

SWEDEN

1. The Swedish Code of Statutes (Svensk forfattaningssamling, SFS)
2. Iostructions to the Royal proclamations om Government
Procurement, issued by the National Audit Bureau. (Riksrevisions-
verkets tiuupninpu.nv;llninm till upphandlingskungorelsen)

UNITED STATES

All U.S. lavs, regulations, judicial der~isions, administrative
rulings and procedures regarding government procuremeant covered by this
Agreemant are codified in the Defense Acquisitions Regulation (DAR) and
the Federal Procurement Regulations (FPR), both of which are published
as a part of the U.S. Code of Federal Regulations (CFR). The DAR is
published in Title 32 of CFR and the FPR is ia Title uLl, Chapter 1 (CFR).
Copies may be purchased froa the Government Printing Office. These
regulations are also published ia loose leaf versions vhich are
available by subscription from the Government Printing Office. Changes
are provided to subscribers as they are issued.

For those vho wish to consult original sources, the following
published sources are provided:

Material Publication Name

U.S. Lavs U.S. Statutes at Large
Decisions: '

= U.S. Supreme Court U.3. Reports

- Circuit Court of Appeais Fedsral Reporter - 2nd Series
- District Courts Federal Supplemsnt Reporter
- Cowrt of Claixs Cowrt of Claims Reports
Decisiocns: )

- DBoards of Contract Appeals Unofficial publication by

Coammerce Clearing Ecuse
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Those not officially published

as decisions of the Comptroller
General are published unofficially
by Federal Publications, Inc.
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5. TECHNICAL BARRIERS TO TRADE

RESTRICTZD
GENERAL AGREEMENT ON 152/
TARIFFS AND TRADE Speciat Divtoibetion

1rade 8§ iations

Group "Non-Tariff Measures”
S8ub-Group *Technical Barriers to Trade™

TECHNICAL BARRIERS TO TRADE
Revisi

This revision of the text of the Draft Agreement oo Technicel Barriers
to Trade is circulated by the Chairman of the Sub~Group om his own
responsibility.

The text is thet contained in MTE/NTM/W/192/Rev.s and Corr.l, vith the
saendments agreed by Sub-Group “Technical Barriers to Trede” at its meeting
of 26 March 1979. A oumber of additiopal points vhich vere msde on the text
&t that weeting are reflected in the Chairman's suming-up of the meeting,
vhich is circulsted in MTE/WDY/65
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DRAFT AGREEMENT CN_TECENICAL BARRITS TO TRACE

212 CP CCNTENTS

Preamble
Article 1 Genersl provisions
Technical regulations =nd standards
Article 2 Preparstion, edopticn and application of
technical regulations end standerds by sentral
goverzment bodies _
Article 3 Preparation, adoption and applicetion of
technical regulations eand stendards dy local
government bodies

Article &4 Preparatica, adoption and epplication of
technical regulaticns end standards by nca-
governmentel bodies :

Confoarmity vith technicel regulations and standards
Article § Determination of confarmity with technicel

regulations or standards by ceatrzl
governmant dodizs

Article 6 Determination of coaformity with tecanizal
regulaticns or standards by locel goverument
bodies and non-gcvernmental bodies

Certificatica systems

Article T Certificaticn systems operzted by cextral
goverarzent bodies

Article 8 Certification systems opercted by lccal
government and ron-goveramentzl bodies

Article 9 Interaaticonal and regional certificstion
systems

Information end assistance

Article 10 Information about technical regulations.
standards and certification systenms

Article 11  Technical assistance to sthcr adherents

Article 12  Special and differentisl trestment of
develdping zcupvries

'
o O W

19

10

EE



MTB/EDM/W/192/Rav.S
Pege 3
Page
Institutions, consultation and dispute settlement 2k
Article 13 The Committee om Technical Barriers to Trade 2k
Article 14 Consultation snd dispute settlement 2k
Consultatica F1N
Resolutioa of disputes 25
Technical issues 26
Panel proceedings 27
Enforcement 28
Other provisions relating to dispute settlement 29
Final provisions 30
Article 15 Acccptance and cccessica 30
Reservations 31
Entry into force k) 8
Reviev : k)
ApenJments 32
Withdraval 32
Non-application of this Agreement betveen 33
perticular perties
Annexes 33
Secreteriat 3
Deposit 33
Registreticn 33
fnnexes
Annex 1 Terms and their definitions for the specific 34
purposes of this ;greement
Annex 2 Technical Expert Groups 37

Annex 3 Prnels 39

43-841 O - 79 - I8



MIN/UTU/N/192/Rev. S
Pags &

PREAMBLE'

Having regard to the Multilstersl Trads Negotiations, the Parties to
the Agreement on Technical Barriers to Trade, hereinafter referred to as
"the Parties” and "this Agreement”;

Desiring to further the objectives of the General Agreement on Tariffs
and Trade; A '

Recognizipg the important comtribution that international standards
and certification systems can make in this regard by improving efficiency
of production snd facilitating the conduct of isternational trade;.

Desiripg therefore to encourage the development of such isternsticoal
standards and certification systems;

Desjiripg bovever to ensure that technical regulations and standards,
including packaging, marking and labelling requiremects, and methods for
certifying conformity with technical regulstions and standards & not
create unnecessary obstacles to international trads;

Recognizing that no country should be prevented from taking measures
nocnﬁ.w to easwrs .f.ho quality of its exports, or for the protectiom of
humsn, animal or plant life or health, of the esvironment, or for the
prevention of deceptive practices subject to the requiressnt tﬁne they are
oot applied in e mamner vhich would constitute a means oturbitru-yor'
unjustifiable discrimination between countries vhere the same conditions
revail or a dncuuod restriction on internaticoal trade;

Recognizing that no country should be prevested from taking measures

nc.2ssary for the protection of its essential security iaterest;



237

MIB/¥DI/N/192/Rev . 5
Page 5

Recognizing the contribution vhich intermational standardization can
make to the transfer of technology frum developed to developing countries;

Recognizing that developing countries may encounter special difficulties
in the foarmulation and application of technical regulations and standards
and methods for certifying conformity vith technical regulations and
standards. and desiring to assist them in their endeavours in this regard;

Hereby agree as tonoyu:
1. General provisions
1.1 General terms for standardization and cmiricui@ shall normally
bave the mesning given to them by definitions adopted vithin the United
Hations System and by intermational standards organizations taking into
account their context and in tbe light of the object and purpose of this
Agreemant.
1.2 However, for tbe purposes of this Agreement the mesning of the terms
given in Annex 1 applies.
1.3 All products, including industrial and agricultural products. shall
be subject to the provisiocns of this Agreement.
1.4 Purchasing specifications prepared by govermmantal bodies for
mroduction or consumption requirements of governmental bodies are not
subject to the provisions of this Agreement but are addressed in the Agreement
on Government Procurement, according to its coverage.
1.5 A1l references in this Agreement to technical regulations, standards,
methods {or asswring conformity vith technical regulations or standards and
certification systems shall be construed to include any amendments thersto
and any additions to the rules or the product coverage thereof . except

apendments and additions of an insignificant nature.
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Techni ticns and standards

2. Preperation, sdoption and application of technical regulaticns and
standards by central govermment bodies

With respect to their central government bodies:
2.1 Parties shall ensure that technical regulations and standards are nct
prepared, adopted or applied vith & viev to creating obstacles to inter-
astional trade. Murtharmore, products imported from the territory of any
Party shall be accorded treatment no less favourable than that accorded to
like products of nstional origin and to like products originating in any
other country ia relatiocan to such technical regulatiocns or standards. They
shall likevise ensure that neither technical regulations nor standards
themselves nor their application bave the effect of creating uonecessary
obstacles to intermaticocal trade.
2.2 Wh-re tect-i:al regulations or standards are required and relevaat
internati..al standards exist or their completion is imminent. Parties shall
use them, or the relevant parts of them, as & basis for the technical
regulations or standards except vhere, as duly explained upon request, such
international standards or relevant parts are inappropriate fcr the Parties
concerned, for inter alia such reasons as naticoal security requirements;
the prmtiog of deceptive practices; protection for human health or
safety, animal or plant life or health, or the envircoment; fundameatal

climatic or other geographical factors; fundamental technological probleas.
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2.3 With a viev to harmonizirg technical regulations or standards on as
vide a basis as possible. Parties shall play & full part vithin the limits
of their resources in the preparatioan by appropriate internetional
standardizing bodies of international stcndards for products for vhich
they either have adcpted, or expect to adopt, technical regulations or
standards.
2.4 \herever appropriate, Parties shell specify tecchnical regulations and
standards in terms of performance rcther than design or descriptive
characteristics.
2.5 Whenever a relevant icternationel standard does not exist or the
technical content of a proposed techniccl regulction or standard is not
substentially the same &8s the technical content of relevant internationcl
standards, and if the technical regulaticn or standard may have a signifi-
cant effect on trede of other Porties, Parties shall:
2.5.1 publish e notice in a publication at an early appropriate stage,
in such a panper as to enable interested Parties to become acquainted
with it, that they proposed to introduce a particular technical
regulation or standard;
2.5.2 notify other Perties throuszh the GATT secretarict of the
products to be covered by technical reguleticus tcgether with a brief
in?icaticn of the objective and raticnele of proposed technical
regulations;
2.5.3 upon request_ provide without discrimination to other Parti-~s in
regard to technicel regul~ticns end to interested »ar.:..s in other
Fartics in regard to standards, perticulcrs or copies of the prcposed
technicel regulation or stondard and vhenever possible, idcntify the

perts vhich in substnnce deviate from relevant irternationcl standards;
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2.5.% in regard to technical regulstions allowv, without discriminstiocs,
reascasble time for cther Parties to make comments in vriting, discuss
these comments upon request, and taks these vrittan comments and the
results of these discussions into account;

2.5.5 in regard to standards, allov resscoable time for interested
parties in other Pctiu' tc make commeats in writing, upon request
discuss tbese comments vith other Parties and take these vrittea
comments aod the results of these discussions into account.

Subject to the provisions in the heading of Article 2.5, vhere urgeat

problems of safety, health, environmental protectioa or national security

arise or threaten to arise for s Party, that Party may omit such of the

steps emumersted in Article 2.5 as it finds necessary provided that the

Party, upon adoption of a technical regulstion or standard, shall:

2.6.1 notify immediately other Ffarties through the GAIT secretariat of
the particular technical regulation, the products covered, vith a orief
indication of the objective and the ratiocnale of the technical regu-
lation, including the nature of the urgent problems;

2.6.2 upwn request provide, vithout discrimination other Parties with
copies of the technical regulation and interested parties in other

Farties vith copies of the standard;
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2.6.3 allow, without discrimination, other Parties with respect to
technical regulations and interested parties in other Parties vith
respect to standards, to present their comments in writing, upon
request discuss these comments vith other Parties =:d take the vritten
comments and tbe results of any such discussion into account;
2.6.4 take also into account any action by the Committee as a result
of consultations carried out in accordance with the procedures
established in Article 1k.
2.7 Parties shall ensurs that al) technical regulations and standards vhich have
been adopted are published proaptly in such a manner as to enable interested
Parties to become acquainted with them.
2.8 Except in those urgent circumstances referred to im Article 2.6,
parties shall allow a reasonable interval betvecn the publication of &
technical regulation and its eatry into force in order to allow time for
producers in exporting countries, and particularly in developing countries,
to adapt their products or metbods of production to the requirements f the
importiag country.
2.9 Parties shall take such reascnable measures as may be available to
them to ensure that regional standardizing bodies of wvhich they are members
comply with the provisions of Articles 2.1 to 2.8. In addition Parties
shall not taks measures vhich have the effect of, directly or indirectly,
requiring or encouraging such bodies to act in a manner inconsistent vith

those provisions.
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2.10 Parties vhich are asmbers of regional standardizing bodies shall, vhen
adopting & regicnal standard as & technical regulation or standard fulril
the obligations of Articles 2.1 to 2.8 except to the exteat that the
'rcp'.ou.l standardizing bodies have fulfilled these obligations.

3. Preparatiocn, sdoptiocn and applicatiog of techoica] regulations agd

st oc ov 3t bodie
3.1 Parties shall take such reasonable measures as zay be available to
them to ensure that local goverument bodies vithin their territaries comply
vith the provisions of Article 2 vith the exception of Articles 2.3, 2.5.2,
2.9 and 2.10, noting that provision of information regarding technical
regulaticns referred to in Articles 2.5.3and 2.6.2 and comment and discussion
referred to in Articles 2.5.L and 2.6.3 shall be through Parties. Ia additiom,
Parties shall not tzke Zsasures vhich have the effect of, directly or
indirectly, requiring or eacoursging such local government todies to act ia

& zanner inconsistent with ary of the provisions of Article 2.

L., Preparation, edoption 2nd applicstion of technical regulations end
standerds by aop-goverroent2l bodies

L.l Parties shell taks such reasontble measures as zay be availzble to
them to ensure that aon-governmental bodies within their territcries comply
vith the provisions of Article 2, with the exception of Article 2.5.2 and
providing thet ccmmeent and discussion referred to in Articles 2.5.4 and
2.6.3 may a2lso be "ith interested parties in other =rties. In additionm,
Porties shall not take mesasures vhich have the effect of, directly or
indirectly, requiring or encoureging such non-goverzzental todies to act in

a manrer inccasisteat with any of the provisons cf Article 2.
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Conformity vitn technicel regulations and standards

5. Determipatiog of copformjty with techpical regulations or standards by
central govermment bodies

5.1 Perties shall ensure that, in cases vhare a positive assurance is
required that products conform vith technical regulations or standards,
central government bodies apply the folloving provisions to products
originsting in the territories of other Parties:
5.1.1 imported products shall be accepted for testing under conditions
00 less favourable than those accorded to like domestic or imported
products in a comparable situation;
5.1.2 the test methods and administrative procedures for imported
products shell be no more complex and no less expeditious than the
corresponding methods and procedures, in a comparable situation for
like products of national origin or originating in eny other country;
5.1.3 any fees imposed for testing imported products shall be
equitable in relation to any fees chargeable for testing like products
of national origin or originating in any other couatry;
5.1.k the results of tests shall be made available to the exparter or
importer or their agents, if requested, so that corrective action may
be taken if necessary;
5.1.5 the siting of testing facilities and the selecticn of samples
for testing shall not be such as t0 cause unnecessery inconvenience for

importers, exporters or their agents;
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5.1.6 the confidentiality of information abtout imparted products
arising fram or supplied in connexion vith such tests shall be respected
in the same way as for domestic products.
5.2 However, in order to facilitate the determinatica of ccaformity with
technical regulatiocns and standards vhere such positive assurance is
required, Parties shall ensure vhenever possible, that their cenmtral
goveroment bodies:
accept test results, certificates or nmarks of ccnforzity issued by
relevant bodies in the tervitories of other Parties; or
rely upon self-certificetion by producers in the tervitcries of other
farties;
even hen the test nethods differ from taeir owvn, provided tzey are
satisfied thst the =etiacds employed in the terrizory 3f the exportizg Percy
provide & sufficient aeans of determining conformity with the relavzst
technicel regulatiocns or standards. It is roccgnized thet prior coasulta-
tions zay be cecessary in order %o arrive at a mutuslly satisfactory under-
standing regarding self-certification, test zethods and results, and
certificates or zarxs of copformity acployed in the territory of tte
exporting Party, in particwar in the case of peristable products or of
other products vhich are liable to deteriorate in transit.
S.3 Parties shali ensure that test oethcds end cdministrstive pracedures
used by central govermzent bodies ore such as to jer=it, s¢ ‘ar s
oracticcble, the irplezentction of tie yrovisicrs ia article 5.C.
5.4 Nothing in Article 5 shell prevent Parties frez carrying -ut reasonable

spot checks within their territories.
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K. Detercinaticn by locel gowerrnzent bodies and non-governmestel bodies of
coprorzity vith tecnnigal regulations or stazndards

§.1 Parties shall take suco reasonable measures as may be available to them

to ensure that local government bodies and non-governmental bodies within
their territories camply with the provisions of Article 5. In additiom,
Parties shall not take measures vhich have the effect of, directly or
indirectly, requiring or emcouraging such bodies to act in e manner iacog-
sistent vith =ny of the provisions of Article S.
Certification systems
T. Certification systezs operated by central governmegt bodies

With respect to their centrel govermment bodies:
7.1 Parties shall ensure that certification systems are not formulated or
aprlied vith 3 viev to creating obstacles to internationel trade. They
sncll lirevise ensure that peither such certificatica systems themselves nor
their applicetion have the effect of creating unnecessary obstacles to
ictercaticnal trade.
7.2 FParties shell ensure that certification systems are formuleted and
arplied so as to grant eccess for suppliers of like products originating in
the territories of other Parties under conditions no less favourable than
those accorded to suppliers of like products of nationel origin or arigina-
ting in any other country, including the determination that such suppliers
are eble and willing to fulfil the requiremeats of the system. Access for
supplicrs is cttaining certificction from the izporting adherent under the
rules of the syctez. Access for suppliers elso iccludes receiving the mark
of the system, if any, under conditions no less favour~hle then those
accorded to suppliers of like products of national origin or

origiccting in any other country.
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7.3 Parties sball:
7.3.1 publish & notice in a publicstiom at an early appropriste stage.
in such a manner as to emable interested parties to become acquainted
vith it, that they propose to introduce & certification systes;
7.3.2 notify the GATT secretariat of the products to de covered,
including & drief descriptiom of the odjective of the proposed sy.nu;
7.3.3 upon request provide, vithout discrimination, %o other Parties
particulars or copies of the proposed rules of the system;
7.3.% allow, vithout discrimination, resasonsble time for other Parties
to make comments in writing oa the formulation and operstioa of the
systen, discuss the comments upon request and take them into account.
T.4 Hovever, vhere urgeat prodblems of safety, health, eavironzertal
protecticn or national securiy arise or threaten to arise for a Party,
that Party say omit such of the steps enuderated in Article 7.3 as it finds
necessary provided that the Party, upcn adopticn c? the certificatica
systex, skall:
7.4.1 ootify izmediately the other Parties through the GATT secretariat
of the particular certificaticn system, the prcducts covered, wiia a
brief izdicatioa of the objective and the ratiocnale of the
certiric;.ti:a systee ipncludize the nature of <he urgeat problems;
7.4.2 upoc request prcvide, witnout discriainaticn, otaer Parties

vith ccpies cf tie rules of the system;
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7.5.3 allov, vithout discrimination, otber parties to present their
comments in vriting, discuss these comments upon request and take the
written comments and results of any such 4iscussion into account.
7.5 Parties shall ensure that all adopted rules of certification systems

are published.

8. Certification systems operated by local government and non-governmental
bodies

8.1 Parties shall take such reasocnable measures as may be availatle to thea
to ensure that local government bodies and non-governmental bodies wvithia
their territories vhen operating certification systems comply with the
provisions of Article 7, except T.3.2, noting that the provision of
information referred to in Article 7.3.3 and 7.4.2, the notification
referred to in Article T.4.1, and the comment and discussion referred to in
Article 7.4.3, shall be through Parties. In addition, Parties shall not
take measures vhich have the effect of, directly or indirectly, requiring
or encouraging such bodies to act in & manner inconsistent with any of the
provisions of Article 7.

8.2 Parties shall ensure that their central governmeant bodies rely on
certification systems operated by local government and non-governmental
bodies only te the extent that these bodies and systems compl); wvith the
relevant provisions of Article T.

9. International and regional certification systems

9.1 Where a positive assurance, other than by the supplier, of conformity
with & technical reculation or standard is required, Parties shall,
wb;rever practicable. forrulate internstional certification systems and

become members thereof or participate therein.
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3.2 Parties shall take such reascnable measures as zay be availadle to
them to ensure that internaticnal and regiooal certification systems in
vhich relsvant bodies vithin their territories are nembers or participants
ccmply with the provisions of Article T, vith the exceptionm of 7.2 having
regari to the provisions of Article 9.3. Ia additicn, Parties shall not
take any messures vhich have the effect of, directly or indirectly,
requiring or escouraging Such systems to act in a manper incomsistent witk
any of the provisions of Article 7.

9.3 Parties shall take such reasonsble measures as zay be available to thes
to ensure that international and regional certification systems,in vhica
relevant bodies within their territories are members or participsnts, are
formulated and applied so as to grant access for suppliers cf like products
ceriginating in the territories of other Zarties,under conditions oo less
fa-ourable than those accorded to suppliers of like products originating in
a pe=ber country, a participart country or in any cther country, including
the determination that such suppliers are able and willing to fulfil the
requirements of the systeam. Access for suppliers iS ootaining certificatica
frcm an importing Zarty which is a member of or participant in the system,
or frcn a body autborized by the system to gragt certification, under the
rules of the system. Access fcr suppliers elso includes receiving the mark
of the systeam, if any, under conditions 0o less favourable than those
accorded to suppliers of like products originsting in a member country or

s participant country.
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v.s Parties snall ensure that their central government bodies rely oa
international or regional certification systems only to the extent that the
systens comply vith the provisions of Article T and Article 9.3.

Infornation and assistance

10. Information about technical regulstions, standards and certification
systens

10.1 Each Party shall ensure that an enquiry point exists vhich is able to
ansver all reasonable ernquiries from interested parties in other Parties
regarding:
10.1.1 any technical regulations adopted or proposed vithin its
territory by central or local government bodies, by non-governmental
bodies. vhich have legal pover to enforce a technical regulation, or by
regional standardizing bodies of vhich such bodies are members or
participants;
10.1.2 any standards adopted or proposed within its territory by central
or local government bodies, or by regional standardizing bodies of vhich
such bodies are members or participaats;
10.1.3 any certification systems, or proposed certification systenms,
vhich are operated within its territory by centrel or local government
bodies, or by non-governmental bodies which have legal power to enforce
a technical regulation, or by regional certification bodies of which
such bodies are merbers or participants;
10.1.% the location of notices published pursuant to this Agreement, or
to provide information as to vhere such information can be obtained;
o .

10.1.5 the locatiom of the enquiry points mentioned in Article 10.2.
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10.2 EZach Party shall take such reascnable messures a2s may be available to
it to ensure that one Or more esquiry points exist vhich are able to ansver
all reasccable enquiries from interested parties in other Farties regarding:
10.2.1 any standards adopted. or proposed vithin its territory by zom-
governmental standardizing bodies, or by regionai standardizing bodies
of vhich such bodies are members cr participants; aad
10.2.2 any certificstion systems, or prcposed certification systems,
which are opersted wvithin its territory by non-goveranzental certification
bodies, or by regional certification bodies of vhich such bodies are
Wn. or participants. ‘
10.3 Parties shall take such reasonable measures as nay ce available to them
to ensure that vhere copies cf documents sre requested by cther Fartics, or
by icterested Parties in cther Farties in accordance with the provisicns of
this Agreement, they are supplied at <he same price (if any) as to the
naticoals of the party concerned.
10.4 The GATT secretariat wvill, vhem it receives notifications in accordance
vith the provisions of ;his Agreement, circulzte copies cf the zotiZications
to all Parties and interested ﬁtemtionu standerdizing e=nd certification
bodies and draw the atteation of developing parties to any notifications
relating to products of particuler interest to them.
10.5 Hothing in this Agreement shall be construed as requirizg:
10.5.1 the publication of texts other than ia ths langiace of the Parsw
10.5.2 the provisicn of particulars or copies of drafts cther than in ae
longuage of the rfarty; or
10.5.3 Tarties to furnish any infurmaticn, the disclosure of vhich they

consider contrary to their euential‘secuz"ity isterests.
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10.6 3otifications to the GATT secretariat shall be in English, French or
Spanish.

10.7 Parties recognize the desirability of developing centralized information
systems vith respect to the preparation, adoption ané epplication of all
technical regulations, standards and certification systems within their
territories.

11. Technical assistance to other Parties

11.1 Parties shall, if requested, advise other Parties, especially the
developing countries, on the preparation of technical regulations.
11.2 Parties shall, if requested, advise other Parties, especially the’
developing couutries and shall grant them technical assistance on mutually
agreed terms and conditions regarding the establishment of national
standardizing bodies and participation in the international stendardizing
bodies and shall encourage their national stancardizing bodies to do
likevise.
11.3 Parties snall, if requested, take such reasonable measurcs as may be
available to them to arrange for tne regulatory bodies withia their
territories to advise other Parties, especially the developing countries,
and shall grant them technical assistance on mutually agreed terms and
conditions regarding:
11.3.1 the establishment of regulatory bodies, or certificaticn bedies
or providinr a certificete or mark of comformity with techrical
regulations; and
11.3.2 the methods by which their tecanical regulations can best be

aet.

“.“.o-u-"
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11.4 Parties shall, if requested, take such reasonable measures es asy be
svailable to them to arrange for advice to be given to other Parties,
sspecially the developing countries, and shall grant them techmicel assistance
oo mutually egreed tarmm._cnd conditions regarting the astablisiment of
cuti:icst.icn bodies for providing a certificste or mark of conformity with
standards adopted vithin the territory of the requesting Party.

11.5 Parties shall, if requested, advise other Parties, especially the
develoning countries, and shall graunt them technical assistance on mutually
agreed terms and conditions regarding the steps that should be taken by their -
producers, if they wvish to take part in certification systems opersted by
governmental or aon-governmental oodies within the territory of the Party

. receiving the request.

11.6 Parties vhich are members or participants of internmatiocnal or regional
certification systems shall, if requested, advise other Parties, especially
the developing countries, and shall grant taem technical assitance on
zutually agreed terxs and copditions regarding the establishment of the
institutions and legal framewvork vhich would enable them to fulfil the
obligations of membership or participation in such systems.

11.7 Parties shall, if so requested, encourage certification bodies within
their territories, if such bodies are nembers or participants of inter~
national or regional certification systems to advise ot.hgr Parties, especiallr
the developing countries, aand should copsidex; requests for technical assistance
from thea regarding the establishment of the institutions vhich would enable
the relevant bodics wvithin their territories to fulfil the obligations of

pembership or rvarticipation.



MIN/FDN/W/192/Rev.5

Page 21
11.8 In providing advice snd technical assistance to other Parties in terms
of Article 11.1 to 11.7, Partiss shall give priority to the needs of the
least-developed countries.
12. Special and differential treatment of developing countries
12.1 Parties shall provide differential and more favourable treatment to
developing countries Parties to this Agreement, through the following
provisions as vell as through the relevant provisions of other Articles of
this Agreement.
12.2 Parties shall give particular attention to the provisions of this
Agreement concerning developing countries' rights and obligations and shall
take into account the special development, financial and trade needs of
developing countries in the implementation of this Agreement both nationally
and in the operation of this Agreement's institutional arrangements.
12.3 Parties shall, in the preparation and application of technical
regulations, lt.,ndn.ra, test methods and certi.ﬁ.c;tion systems, take account
of the special development, financial and trade needs of developing countries,
vith & viev to ensuring that such technical regulations, standards, test
methods and certitif:ation systems and the determination of conformity with
technical regulations and standards do not create unnecessary obstacles to
exports Srom developing m@des.
12.4 Parties recognize that, although internaticnal standards may exist, in
their particular technological and socio-economic conditions developing
countries adopt certain tecaonical regulations or standards, including test
metaods, aimed at preserving indigenous technology and production methods.

and processes campatible with their development needs. Parties therefore
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recognize that developing countries should not e expected to use inter—
national standards as s basis for their technical regulations or standards,
including test methods, vhich are not appropriate to their development,
financial and trade needs.

12.5 Parties shall take such reascoable measures as may be available to them
to ensure that international stancdardizing bodies and iaternatiorcal
certification systems ire orgenized and opersted in a vay which facilitates
active and representative participation of relevant bodies ia all Parties.
taking into account the special problems of' developing countries.

12.6 Parties shall take such reascnable Teasures as may be available to theam
to ensure that international standardizing bodies, on request of develorirg
countries, examine :ne possivility of, and, if practicable, prevars icter—
national standards concerning products of special interest to developicg
countriss.

12.7 Parties sball, in accordance with the provisions of Article ll, provics
technical assistance to developing countries o ensure that tie preparation
and application of technmical regulations, standards, test methods aad certifi-
cation systems do oot create unnecessary obstacles %o the expansioa and
diversification of exports from developizg countries. In determinirg “he
terms and conditions of the technical assistasce, account skalil Ye taken of
the stage of develonment of the requesting country and in jarticular cf the

least-developed countries.
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12.8 It is recognized that developing countries may face special problems,
including institutional and infrestructural prcblems, in the field of
preparation and application of technical regulations, standards, test methods
and certification systems. It is further recognized that the special
development and trade needs of developing countries, as vell as their stage
of technological development, may hinder their ability to discharge fully
their obligations under this Agrcement. Parties, therefore, shall take this
fact fully into account. Accordingly with a viev to ernsuring that develo—
ping countries are able to comply with this Agreement, the Committee is
epabled to grant upon request specified, time-limited exceptions in whole or
in pert from obligations under this Agreement. When considering such requests
the Committee shall take into accouut the special problems, in the field of
preparation and application of technical regulations, standards, tcst nmethods
and certification systems and ‘nhe special development and trade needs of the
developing country, as weli as its stage of technological Gevelopment, which
may hincer its ability to discharge mlly its obligations under this Agreenent.
The Committee shall in particular, take into account the special problems of
tke lcast-developed countries.
12.9 During consultatiors, developed contries shall bear in mind the special
difficulties experiencud oy developing countries in formulating and
ioplementing standards and technical rejulations and methods of ensuring
conformity with those stancerds and technical regulations, and in their desire
to assist devcloping countries with their efforts in this cdirection, developec
countries shall take account of the special needs of the former ip regard to

financing, trade and development.
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12.10 The Committee shall examine periodically the special and differemtial
trestument as laid down in this Agreement, granted to developing countries,
on oational and internstional levels.
Institutions, comsultation and disoute settlement
13. The Comittee on Techpnical Barriers to Trade -

There shall be established under this Agreement: -
13.1 A Committee on Techrnical Barriers to Trade composed of represeatatives
from each of the Parties to this Agreement (hereinafter referred to as
"the Committee”). The Committee shall elect its ovn Chairman and shall meet
a8 aecessary but no less than once a vear for the wurpose of affording
Parties to this Agreement the opportunity of consulting on aay matters
relating to the operstiun of this Agreemest or the furtherance of its odjec—
tives and aha.].].' carry out such responsibilities as assigned to it under this
Agreement or by the Parties;
13.2 Working parties, technical expert groups, panels or other bodies as
axy be appropriate, vhich shall carry out such responsibilities as zay de
assigned to them by the Committee in accordance vith the relevant orovisiocus
of this Agreement.
13.3 It is understood that unnecessary duplicstion should be avoided between
the vork under this Agreement and that of govermments in other technical
bodies, e.g. Codex Alimentarius. The Committee shall examine this »raoblea

vith & viev to minimizing such duplication.

1k. Corsultation and disovute settlezent

Consultation
14.1 Each Party shall afford sympathetic consideration to and adequate

opportunity for proampt consultation regarding representations =ade by other

Jarties with respect to any matter affecting the operstion of this Agreement.
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14.2 If any Party considers that any bepefit accruing to it, directly or
indirectly, under this Asrecment is being nullified or impaired, or that the
- attainment of any objective of this Agreement is being impeded by ancther
Party or Parti.s, and that its trade interests are significantly affected,
the Party may make vritten representations or proposals to the other Party
or Parties vhich it considers to be concerned. Any Party shall give sympe-
thetic consideration to the representaticns or proposals made to it, vith s
viev to reaching a satisfactory resolution of the matter.

Resolution of disoutes

14.3 It is the firm intention of Parties that all disputes under this
Agreement shall be promptly and expeditiously resolved, particularly in the
case of perishable products.

1k.b If no solution has been reached after consultations under Article 1.1
and 1h.2. the Committee shall meet at the request of any party to the dis-
pute vithin thirty days of receipt of such a request, to investigate the
matter wvith & view to facilitating s zutually satisfactory lolx;tion.

14.5 In investigating the matter and in selecting subject, inter alia, to
the provisions of Article 14.9 and 14.4, the appropriate procedures the
Committee shall take into account whether the issues in dispute relate to
commercial rolicy considerations and/or to qu:stions of a technical nature
requiring detailed consideration by experts.

14.6 In the case of perishable products the Committee shall, in keeping with
Article 14.3, consider the matter in the most expeditious manner possible
wvith & viev to facilitating a mutually satisfactory solutioa within

three months of the request for the Committee investigation.
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14.7 It is understood that vhere disputes arise affecticg products vith &
definite crop cycle of twelve mouths, every effort vould be zade by the
Committee to deal vith these disputes within & period of tvelve monmths.
14.8 During any phase of s dispute settlement procedure iacluding the
earliest phase, campetent bodies and experts in matters under consideration
may be consulted and invited to attend the meetings of the Committee;
appropriate information and assistance nay be requested from such todies and
experts.
Technical issues
1.9 If no murtually satisfactory solution has been reached under <he
procedures of Article 14.4 within three months of the resquest for *he
Committee .avestigation, upon the request of any Partyto the dispute vho
considers the issues %o relate to qu?stions of a techniczal :m;':.x'e the
Cozmittee shall establish a technical exmert group and direct it to:
examine the matter;
consult vith the parties to the dispute and give full cpportunity for
them to develop & mutually satisfactory solution;
make & statement conceraning the fact3 of the matter; and
oake such findings as will assist the Committee in maki-g recozmenda-
tions or giving rulings on the matter, including inter alla, and if
appropriate, findicgs concernirg the detailed scientific judgments
involved, whether the measure was necessary for tae protection of
Yuman, animal or plagt life or health, and vhetner a legitirate

scientific judgment is invclved.
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14.10 Technical expert groups ahall be governed by the procedures of Annex 2.
14.11 The time required by the technical expert group ccnsidering questions
of a technical ngture will vary wvith the particular case. The technical
expert group should aim to deliver its findings to the Committee within
six months from the date the technical issue vas referred to it, unless
extended by mutual agreemant betveen the parties to the dispute.
14.12 Reports should set out tLe rationale behind any findirngs <hat they
make.
14.13 If oo mutually satisfactory solution has been reached after cocmpletion
of the procedures in this Article, and any party to the dispute requests a
panel, the Committee shall establish & panel vhich shall operate under the
provisions of Article 1L4.15 to 14.18 below.
Pancl proceedings
14.1k If no mutuaslly satisfactory solution has been reached under the pro-
cedures of Article 14.4 within three months of the request for tne
Committes investigation and the procedures of Article 1.9 to 14.13 have
not been invoked, the Committee shall, upon request of any party to the
dispute, establish a panel.
14.15 When a panel is established, the Committee shall direct it to:
examine the matter;
consult vith Farties to the dispute and give full opportunity for
them to develop a mutually satisfactory solution;
nake a statement concerning the facts of the matter as they relate to
the anplication of nrovisions of this Agreement and make such findings
as will assist the Comnittee in making recommendations or giving

rulings on the matter.
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1k.16 Panels shall be governed by the procedures in Annex 3.
15.17 Panels shall use the report of any technical expert group established
under Article 14.9 as the basis for its consideration of issues that involve
questions of s technical nature.
15.18 The time required by panels vwill vary vith the particular csase. They
should aim to deliver their findings, and vhere appropriate, recommendations
to the Committee vithout undue delay, normally withia a period of
four 'mths from the date that the panel was established.

orcement
15,19 After the ipvestigation is complete or after the report of & techaical
expert group, vorking group, pensl or other body is presented to the
Committee, the Committee shall give the matter orommt couid.fntion. With

respect to panel reports, the Committee shall take appropriate actionm

oormally vithin thirty days of receipt of the report, unless extended by —__ .

the Committee. including:

a statement concerning the facts of the natter; or

recommendations to one or more Parties to this Agreement; or

any other ruling vhich it deems appropriate.
14.20 If a Party to vhich recommendaticans are addressed considers itself
upable to implement them, it should promptly furnish reasons in writing to
the Committee. In that event the Committee shall consider vhat further

action may be appropriate.

—
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1k.21 If the Committee considers that the circumstances are serious emough
to justify such sction, it may suthorize one or more Parties to this
Agreement to suspend, in res -+ of any other Party, the application of

such obligations undsr this Agreement as it determines to be appropriste

in the circumstances. In this respect, the Committee may, ipter alia,
suthorize the suspension of the application of obligations, including those
in Articles 5 to 9, in order to restore mutual econcmic advantage and balance
of rights and obligations.

14.22 The Committee shall keep under surveillance any matter om vhich it has

made recommendations or given rulings.

Other provigions relating to Aispute settlement
Procedures

14.23 If disput~s arise betwveen Parties relating to rights and obligations
of this Agreement, Parties should complete the dispute settlement procedures
under this Agreement before availing themselves of any rights vhich they
have under the GATT. Parties recognize that, in any case 30 referred

to the CONTRACTING PARTIES, any finding, recommendation or ruling

pursuant to Article 14.9 to 1k.18 may be taken into account by the
CONTRACTING PARTIES, to the extent they relats to matters involving equiva-
lent rights and obligations under the General Agreement. When Parties
resort to GATT Article XXIII a determination under that Article sbhall be
based on GATT provisions only.
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Le of obligsti

15.24 The dispute settlement provisions set out above can be invoked in
cases vhers a Party cousiders that anocther Party has not achieved satis-
factory results undsr Articles 3, 4, 6. 3 and 9 and its trade interests are
significantly affected. In this respect, such results shall be equivalent
to those envisaged in Articles 2, 5 and 7 as if the body in question vere

a Party.

2rogesses and production methods

14.25 The dispute settlement procedures set out above can be invoked ia
cases vhere a Party considers that obligations under this Agreement are being
circumvented by the Jrafting of requiremsnts in terms of processes and
aroduction methods rather than in terms of charscteristics of prclucts.
Retr.activity

1L4.26 To the extent that 3 Party considers that technicel regulations,
standards, methods for assuring conformity with technical regulations or
standards, or certification systams vhich exist at the time of entry into
force of this Agreement are not consistenst vith the grcn'.sim of this
‘greesent, such regulations, standards, methods and systems shall be subject to
zhe provisions in Articles 13 and 14 of this Agreement, in so far as they are
applicable.

-5. Fipal provisions ;

Acceptaace and accession

15.1 This Agreement shall be open for acceptance by signature or cthervise,
by governments seatracting parties to the General Agreezent oa Tariffs and
Trade, hareinafter referred to as "the GATT", and_ by the European Ecomomic

Community.
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«Jee 2048 Agrecuent shall D8 = S aes2c7ica Uy any other goveroment on
terms, related to the effective application of riguts apnd obligaticns under
this Agreement, to be agreed betveen that government and the Parties to this
Agreament, by the deposit vith the Directar-Genersl to the CONTRACTING PARTIES
to the GATT of an instrumeat of accessicn which states the terms so agreed.
15.3 Contracting parties may accept this Agreement in respect of those
territaries for vhich they have international responsibility, provided that
the GAIT is being applied in respect of such territories in accordance vith
the provisions of Article XXVI:S5(a) or (b) of the General Agreement; and in
terms of such accepiance, each such territory shall be trested as though it
vere & Party to this Agreement.
Reservations
15.4 Reservations may not be entered in respect of any of the provisions
of this Agreement vithout the consent of the other Parties to this Agreement.
Entry into force
15.5 This Agreement shall enter into force ca 1 Japuary 1980 for the
governments® vhich have accepted or acceded to it by that date. For each
other govermment. it shall enter into foarce on the thirtieth day following
tha date of its acceptance or accessiocn to this Agreement.
Review
15.6 Each Party shall, pramptly after the date on vhich this Agreement enters
into farce for the Party concerned, inform the Canmittee of measures in
existence or taken to ensure the implementation and administration of this

Agreement. Any changes of such measures thereafter shall also be notified

to the Camaittee.

*The term "gavgrment" is deemed to include the competent authorities of
the European Econamic Community.
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15.7 The Cammittee shall reviev annually the implementation and operstiom
of this Agreement taking into account the cbjectives therecf. The Camittee
shall anmally infarm the CONTRACTING PARTIES to the GATT of develomments
during the period covered by such revievs.

15.8 Not later than the end of the third year fram the emtry into force of
this Agreement and at the end of each three-year period thersafter, the
Cammittee shall reviev the operstion and implementation of this Agreement,
including the provisions relating to transparency, vith & viev to adjusting
the rights and obligations of this Agreement vhere necessary to easure mutual
econcmic advantage and belance of rights and obligations, vithout prejudice
to the provisions of Article 12, and vhere appropriate proposing saendments

to the t&t of this Agreement having regard, inter alia, to the experience

gained in its izplementation.

Anendments

15.9 The Parties may amend this Agremment havin; regard, inter alis, to the
experience gained in its implementation. Such az amendment, once the Parties

have concwrred in accordasce vith procedures established by the Committee, shall
oot come into force for any Party until it has been accepted by such Party.
Withdraval

15.10 Aoy Party to this Agreement zay vithdraw from this Agreement. The
vithdraval shall take effect upon the expiratiom of sixty days from

the day om vhich vritten notice of vithdirawal is received by the
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Director-General to the COXTRACTING PARTIES ¢5 the GATT. Any Party to this
Agreement may upon such notification request an immediate meeting of the
Camittee.
Non-application of this Agreement between particular Farties

15.11 This Agreement shall not apply as betveen sny two Parties to this

Agreement if either of the Parties, at the time either accepts or accedes

to this Agreement, does not consent to such application.

Annexes

15.12 The annexes to this Agreement constitute an integral part thereof.
Secretariat

15.13 This Agreement shall be serviced by the SATT secretariat.

Deposit

15.14 This Agreement shall be deposited with the Director-General to the
CONTRACTING PARTIES to the GATT, who snall promptly furnish to each Party

<0 this Agreement and each contracting party to the GATT a certified copy
thereof and of each amendment thereto pursuant to Article 15.9, and a
notification of each acceptance thereof or accession thereto pursuant to
Articles 15.1 and 15.2, or each withdrawal therefrom pursuant to

Article 15.10.

Registration

15.15 This Agreement shall be registered in accordance with the provisions of
Article 102 of the Charter of the United Nations.

Done at Geneva this ....ccceecevcecscoses QBY Of sovvveresresrocconscassaases
nineteen hundred and seventy-nine in a single copy, in the English, French

and Spanish languages, cach text being authentic.
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ANNEX )

TERMS ARD THFIR DEFINITICNS FOR TE®
SPECIFIC PURPOSZS OF THIS AGRELMENT

Fote: References to the definitions of international standardizirg
bodies in the explanstory notes are made as they stood in
March 1979.

L. fechnicel specificatica

A specification conteined ia a document vhich lays down characteristics
of s product such as levels of quality, performance, safety or dimensicns.
It pay include, or deel exclusively with terminology, symbols, testing and
test methods, packaging, markiag or lzbelling requirements as they apply to
& product.

Explinatory note:

This Agreement deals only with technical specificaticns relatirg to

products. Thus the wording of tkhe corresponding Econcmis Commissica

for Zurope/lnternational Organizatiom for Standardizaticn definitionm

is emended in orZer to exclude services and codes of practice.
2. Technical regulationm

A technical specification, including the applicable administrative
provisions, with which compliance is mandatory.

snatory note:

The vording differs from the corresponding Econcric Commissioa for

Europe/International Organization for Standardization definition

because the latter is based on the definition of regulation vhich i3

nct defined in this Agrcement. Furthermore the Economic Commission
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for Europe/Internmational Organizatica for Standardization definiticn
contains a normotive element vhich is included in the operative
provisions of this Agreement. For the purposes of this Agreement, this
definition covers elso a standard of vhich the applicetion has been
made mandatory aot by separate rcegulation but by virtue of & gencrel
lav.

3. Standard
A technical specification approved by a recognized standardizing body

for repeated or continuous application, with which ccupliance is aot mendatcry.
Explenatory aote:
The corresponding Economic Commission for Eurcpe/Interrational
Organization for Standardization definition contains severzl normetive
clements which are aot included in the above defiritiorn. JAccordizgly,
technical specifications vhich 2re nct based on consensus ar: covered
by this Agrcement. This definitior does not cover techmicnl specifi-
cations prepered by an individual company for its own production or
consumption requirements. The vord 'body” covers clso = nzticaal
standardizing systen.

L., International btody or systco
A tody or system vhose membership is open to the relevant bodies of at

least 111 Parties to this Agrecexzent.

\n

2egional tody or system
A dedy or system whose membership is cpen to the relevent bodies of

cnly sozme of the Partiszs.

43-841 O-79 - 18
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6. Ceatral goverrment body

Central government, its ministries and dspertments or any body subject
to the control of the centril government in respect of the activity in
question.

tory note:

In the case of the European Economic Commity the provisions goveraing

central government bodies apply. Hovever, rggioul bodies or sertifi-

cation systeas may be established vithin the European Economic Community,

and in such cases would be subject to the provisions of this Agrsement

oo regiocnal bodies or certificetion ;yltm.
T. Locsl government body

A government other than & central governmect (e.g. states, provinces.
lander, cantons, municipalities, etc.), its ministrics or departments or
eny body subject to the control of such a government in respect of the
ectivity in question.
3. Non-governmental body

A body other than a central government body or s local government body,
including non-governmintal bodies vhich has legal pover to enforce 2
technical regulation.
5. Standardiziog body

A govertmental or non-governmental body, one of vhose recognized
activities is in the field of standardization.
1C. Internmational standard .

A standard adopted by an international standardizing body.

Ixplanetory note:

1he mrdi.‘ng differs froam the corresponding Economic Commission for

Europe/International Orgapization for Standardization definition in

order to make it consistent witk other definitions of this Agreemest.
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ARNEX 2

Technical Expert Groups

The folloving procedures shall apply to technical expert groups
establisted in accordance vith the provisions of Article 1k.
1. Pearticipetion ic technicesl expert groups shall be restricted to persons,

preferatly scvernpent officials, of professional standing and experience in

the field :n tiom.

2. Citizensgccmtries whose centrrl governments arc perties to o
dispute sh2ll not be eligible for membership of the technical expert group
conceraed with that dispute. Members of technical expert groups shall serve
in taeir individual capacities and not =s government rcpresentatives, nor 2s
represcntctives of any oréa.niution. Governments ¢r orgmniz-~tione 3hnll
therefore not give them instructions with regard to matters before a
technical expert group.

3. The narties to a dispute shall have access to all relevant information
provided to a technical expert group, unless it is of a confidential nnture.
Confidential informetion provided to the tachnicel cxpert group shall not
ba revealed without formal zuthorizcticm from the government or person
providing the informetion. ‘Wherc such inforection is requested from the
technical expert group but relesse of suca informetion by the technical
e¢xpert group is not authorized, a nor-confidential summary of the information

will be provided by the government or person supnlying the informstion.
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4. To encowrsgs development of mutually satisfactory solutions betveen the
parties and vith a viev to cbtaining their comments, each technical expert
group should first submit the descriptive part of its report to the parties
concerned, 2nd should subsequently subzit to the partias to the dispute its
conclusions, cr an outlile thereof, a reascasble period of time before they

are circulated to the Parties.



271

MIN/NTM/VW/192/Rev. 5
Page ¥

ANNEX 3
PANELS

The following procedures shall apply to panels estatlished in accordance
vith the provisions of Article 1lbk. )
1. In order to facilitate the comstitution of panels, the Chairman of the )
Committee shall meintain an informal indicative list of government officials
knovledgeeble in the area of technical barriers to trade and experienced ia
the field of trzde relations and economic development. This list noy also
include persons other thazn government officials. In this connexion, each
cdherent shzll be invited to indicste at the beginning of every year to the
Cheirman of the Committee the name(s) of the one or two governmental experts
vhom the Perties ‘to this Agreement would be willing to make available for
such wvork. When & panel is established under Article 14.13, the Chairman,
vithin seven dnys shall propose the composition of the panel consisting of
three or five members, preferably government officials. The perties
directly concerned shall reect vithin seven working days to nominations of
panel mepbers by the Chairmen and shall not oppose nominations except for
compelling reesons. Citizens of countries whose central governments are
parties to e dispute shall not be eligible for membership of the panel
concerned with thot dispute. Panel members shall serve in their individusl
capccities and not as government representatives, nor as representatives of
any organization. Governments or organizations shall therefore not give

then instructions vith resard to matters before a2 panel.
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2. Each pansel shall develop its owvn varking procedures. All Parties

baving & substantial interest in the matter =2nd having ootified this to the
Coxmittee, snall have ad opportunity to be heard. Zach panel =7 coasult
and seck informaticn cnd techaical advice from any source it deexs
appropriate. Before o pansl sweks such informetica or technical edvice from
3 sourcs vithin the jurisdiction of a Party, it shall inform the goverunment
of that Party. In case suci consultation vith competent bodies and oﬁqaru
is necessary it should be at the ecrliust possible stage of the dispute
settlemsnt jrocedure. Any Party shall respond promptly cad fully to any
requsst by 3 ypcnel for such informetion cs the penel considers necessary and
sppropricte. Confidential infcrmation provided to the panel shell not be
revealed vithout formal euthorizatioa frem the Jovernpent or persoa providing
the informstion. Where such informatioa is requasted froc tae panel tut
relasse of such informction ty the panel is not authorized, e zoa-ccnfidentisl
summary of the informetion vill be provided by the gcvernmeat or persca
supplying *he information.

3. here the perties to & dispute have fziled to cones to & satisfactory
solution, the pcnel shall submit its findicgs in a vritten form. Papel
reports should normally set out the rationcle behind any fizdings and
recommendations thot it cekes. Where s bilateral settlement of the catter
aas besn found, the report of the panel zay be confined to = brief

description of the case and to reporting that 2 solution has beea reached.
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k., To encourags development of mutually satisfactory solutions betwveen

the parties end with a viev to obtaining their comments, each panel should
first submit the descriptive part of its report to the parties concerned,
and should subsequantly submit to the parties to the dispute its conclusions,
or an outline thereof, a reascnable period of time before they are

circulated to the Parties.



6. IMPORT LICENSING PROCEDURES

RESTRICTED
GENERAL AGREEMENT ON bl
TARIFFS AND TRADE ‘ Special Distributice

Multilateral Trade Regotiaticns

Group ‘Non-Tariff Measures®
Sib-Group ‘'Quantitative Restrictions"

IMPORT LICENSING PROCEDURES

The following text of a draft Agreement on Import Licensing Procedures is
circulated at t. e request of a pumber of delegations.

The circulation of this *ext does not prejudice the right of delegations to
recvert to specific issues.

Delegations reserve the right to propose amendments to the French and Spanish

texts in order to bring these into line with the English text.
(275)
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AGPEEMENT ON DNPORP LICESSING PROCEZDURES

PREAMBLE

The Partias to this Agreement cu Import Licensiag Procedurss;

Desirirz to further the cbjectives of the General Agreement on Toriffs
and Trade;

leking into cccount the perticuler trede, development and financial
needs of developing countries;

Recognizing the usefulness cf autamatic import licensing fcr certain
purposes and that such licensing should not be used to restrict trade;

Recognizinz thot import licensing mey be emplcyed to administer
2sasures such os those adopted pursuant ts the relevant provisions of the
Gegeral igreemsnt on Tariffs and Trade;

Recognizing also thet the inappropriata use of import licensing
Jrocedures may inpede the flow of internmationsl trade;

Desiringz to simplify, and bring trensparency to, the administretive
procedures and practices used in internationel trade, 2nd to enswure the
fair end equitcble application and administration of such procedures 2nd
sractices;

Desiring tc provide for a consultetive nechanism and the speedy,
effective and equitable resolution of disputes arising under this Agreemest;

Hereby agree s followvs:
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General provisions

1. For the purpose cf this Agreenment, impcrt licensing is defined es
odministrative proced.urul used for the operstion of import licensing
régines requiring the submission of en :=pplication or other dccumentation
(other than that required for customs purpcses) to the relevant adrinis-
trative body as & prior condition for importation into the customs territory
of the importing country.

2. The Parties to this Agreement shall ensure that the zdministr=tive
procedures used to implement import licensing régimes are in contorui'ty vith
the relevent provisions of the General Agreement on Tariffs and Tradez inclu-
ding its annexes and protocols, as interprcted by this Agrecment, with a view to
preventing trade distortions thst mey arise from an inappropriate cperatica
of those procedures, taking into account the eccacmic devu.opnent purdoses
and financial end trede needs of developing countries.

3. The rules for imgort licensing procedures shall be neutrel in
application and edministered in a fair and equitable manner.

k. The rules end all informetion concerning procedures for the submissicn
of import license applications, including the eligibility of persons, firns
and institutions to make such applications, cnd the lists of products
subject to the licensing requirenent shcll be published promptly in such a

panner as to enable governments and traders to become acquainted with them.

]'Pcr example, those procedures referred to as ‘licensing” as vell as
other similar cdministretive procedures.

Zaenincx‘ter refarred to as ‘the GATT .
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Any casnges in either the rules ccncerning licensing procedures cr the list
cf products subject to impcrt licensing shell 21s0 be prorptly Fublished in
<he same zanner. Copies =f thesa publicaticns shell 2150 be made avnilsble
to tie GATT Secretariet.

5. application fcrnms and, where applicable, renewel fcrms sholl be as
sicple 28 pcssible. Such dccuments and informetion 2s 2re ccnsidered
strictly necessary for the proper functicning of the licensizg réginme mey
be required on acpplication.

6. Applicstisn zrocedures and, vhere ~pplicatle, renewal nrocedures shallbe
es simnle es possible. Applicsants shall have to 2:Troech orly one sdminis-
tretive body previously specified in the rules referred tc in par=gra;h 4
aoove in ccanexion with a license application end shall be allcwed =2
ressonabla period therefor. In ceses vhere it is stri:ti.r indispenseble
toat ocre than one administrative bedy is to be apprcached in coanexica with
2 license application, these shall be kept tc the cinimum number possible.
7. Ho import license application shall be refused for miacr dccumentaticn
errors which do not a.lt'er besic data contained therein. iio penalty grectar
than necessary tO serve merely as 2 warning shall ve imposed in respect of
any omission or mistake in documentstica or procedures wihich is cbviously

made without fraudulent intemt or gross negligence.
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8. Licensed imports shall not be refused for minor variations in value,
quantity or weight from the amount designated on the licence due to
differences occurring during shipment, differences incidental to bulk
loading and other minor differences consistent with nurmsl commercial

practice.

9. The foreign exchange necessary to pay for licensed imports shell be
made available to licence holders on the same basis as to importers of goods

not requiring import licences.

10. With regard to security exceptions, the provisions of Article XXI of

the GATT apply. :

11. The provisions of this Agreement shall not require any Party to this
Agreemént to disclose confidential information vhich would impede law
enforcement or otherwise be contrary to the public interest or would
rrejudice the legitimate commercial interests of particular enterprises,

public or private.

1/
Automatic import licensing

12. Automatic import licensing is defiped as import licensing where
2/
approval of the application is freely granted.

1/
Those import licensing procedures requiring a security which have
20 restrictive effects on imports, are to be considered as falling within
the scope of parrgraphs 12 and 13 below.

2/
) With respect to licence fees and charges, the relevant provisions of
Article VIII of the GATT apply.
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13. The following provisions, in additiom to those in paragraphs 1 to 12
above, shall apply to autcmatic import licensing procedures:

(a) Autcmstic licensing procedures shall nct be administered ia a
manner $O as to have restricting effects om izports subject to
sutcmatic licensing. .

(b) Parties to this Agreement recognize thst automstic import licensing
may be Decessary vhensver cther appropriste procedurss are not
available. Automatic import licensing may be maintained as long
&8 the circumstances vhich pvt.risc to its introduction ?ﬂ'til
or as long 38 their underlying administrative purposes cannot de
u:hund in & more appropriate vay.

(¢) Aoy persom, firm or institution which fulfils the legal require-
ments of the importing country for engaging in import operatioans
involving products subject to autcmstic licensing shall be equally
eligible to apply for and to obtain import licences.

(4) Applicstions for licences may be submitted cn any vorking day
prior to the customs clearance of the goods.

(e) Applicetions for licences vhen submitted in appropriate and
couplete foram shall be approved immediately cm receipt, to the
extest administratively feasible, but within s maximm of ten

working days.
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Hon-sutomatic import licensing

14, The following precvisions, in esddition to those in paragraphs 1 to ll

above, shall apply to non-automatic import licensing procedures. that is,

import licensing procedures not faliing urder paragraphs 12 and 12 abcve:

(a)

(v)

Licensing procedures adopted and practices ipplied in ccunexion
wvith the issuance of licences for the administration of quctas
and other import restrictions shall not zave trade restrictive
effects on izports additional to those caused oy tke ixmposition
of the restriction. .
Parties to this Agreement shell provide. upon the request of ay
Perty tc this Agreement having an interest ia tae trace of
*he prcduct concerned., all relevant infcrmetion ccncerming:
(i) the administretion of the restrictizes;
(ii) the import licences granted over a recent pericd;
(iii) the distribution of such licences amcng surplying ccustries;
(iv) wvhere practicable, import statistics (i.e., value and/or
voihne) with respect to tae products subject to ixzpcrt
licensing. The developing countries would not be
expected to take additional administrative or finaacial

burdens on this account.
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(¢c) Parties to this Agreement administerizng quotas by me2ns of

(e)

()

(3)

licensing shall publish the overall amount of quotas to be applied
by quantity and/or value the cpening and closin- datas of quotas.
and eny change therzof.

In the case of quotas ellocatad among supplying countries, the
Perty to this Agreemeat 2pplying the restriztions sh2ll promptly
inform all other Parties having an interest in supplying
the product concerned of the shares ia the qu.ota
currently allocated. by quantity or value, %0 the verious
supplying countries and shall give public notice thereof.

Where there is a specific opening deste for the submissiocn of
licensing spplications, the rules and product lists referrsd to ia
sarazraph U4 shall Se Dublished as far in :dvance 3S nossible of
such date, or irmediataly after the 2nnouncemsnt of the quota or
cther meesure involving an izport licensinagz requirement.

Aoy persca, firm or iastitution vhich fulfils tie lasal raquire-
meats of <ke importizt country shall be equally eliszisls %o

2pply and be considered for 2 licence. If the licance 2pplicetion
is zot approved, the aprlicant shall, or request, be given the
reascns therefor and skall aave 1 rizat of arpesal or reviev in
accordance wizh the domestic legislsticn or pfacsdures of the
ixoorting country.

The period for »recessing of irszliczti.ns s.all te 28 short =s

cossible.
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(B)

(1)

(J)

(k)

(1)
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The period of licence wvalidity shall be of reasonable duration =nd
not be so short as to preclude imports. The period of licence
velidity shall not preclude impt.;rtl from distant sources. except
in special cases vhere imports are neccssary to meet unforeseen
short-term requirements. . .
When administerinz quotas, Parties to this Agreement shall aot
prevent importation from being effacted in accorcance with the
issued licences, and shall not discourage the full utilization of
the quotes.
When issuing licences. Parties to this Agreepent sbell take into
account the desirability of issuing licences for products in
economic quantities.
In allocating licences, Parties to this Acreement should consider
the import performance of the applicant, including whether
licences issued to the applicant heve been fully utilized, durine
& recent representative period.
Consideration shall be ~iven to ensuring 3 reasonable distribution
of licences to nev izporters, taking into account the desirability
of issuing licences for products in economic quantities. In this
regard, special consideration should be given to those importars
i=porting products originating in developing countries and, in

particulzer, the least developed countries.
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(z) Io the case of quotas administered through licences vhich are not

allocsted among supplying countries, licence hold.trsl

shall be
free to choose the sources of imports. In the case of quotas
allocated among supplying countries, the licence shall clearly
stipulste the country or countries. '
(a) In aypl:mg paragraph 8 above, compensating adjustments
may be made in future licence allocaticns vhere imports
exceedsd & previous licence level.
Institutions, consultation and dispute settlement
15. m{‘ shall be established under this Agreement a Cozmittee on Import
Licensing composed of representatives from each of the Parties to this
Agreement (referred to in this Agreement as “the Committes”). The Committee
shall elect its own Chsirman and shall meet as necessary for the purpose of
affording Parties the opportunity of consulting on any matters relating to
the operation of this Agreement or the furtherance of its objectives.
16. Consultations and the settlement of disputes with respect to any
matter affecting the cper=tion of this Agreement, shall be subject to the
procedures of Articles XXII and XXIII of the GATT.
Final provisions
17. Agceptance and accessiog
(a) This Agreemsnt shall be cpen for acceptance by signeture or other—
vise, by governments contracting parties to the GATT and by the

Edmp‘a.n Eccaomic Commmmity.

ISoutims referred to as ‘'quota holders”.
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(b) This Agreemest shall be open to accession by any cther jovernment
on terms, related to the effective application of rights and
obligations under this Agreement, to be agreed betveen that
governzent and the parties to this Agreement, by the d~posit with
the Director—Genersl to the CONTRACTING PARTIES to the GATT of an
instrunent of accession which states the terms so agreed.

(c) Contracting parties may accept this Agreement in respect of those
territories for vhich they have intermational responsibility,
provided that the GATT is being applied in respect of such
territories in accoreance with the provisions of Articie XXVI:5(2)
or (b) of the GATT; and in terms of such acceptance,
each such territory shall be trected as thouzh it were a Party to
this Agreemest.

18. Reservations

Reservations may not be entered in respect of any of the provisions of

this Agreement without the consent of the other parties to this Apreecent.

19. Entry into force

This Agreement shall enter into fcrce on 1 January 1930 for the
aovermnental which heve accepted or ecceded to it by that date. For esca
other government it shall enter into fcrce on the thirtieth day followiag
the dote of its acceptance or accession to this Agreement.

20. R-aticral legislation

(a) Each sovernment accepting or acceding to this Agrcement shall
ensure, not later than the date of entry into force of this
ALgreenment for it, the conformity of its laws, regulations =nd

edministrative procedures with the provisions .f this Acgreement.

) ]Tor the purpose of this Agreement, the term ‘scvernment” is deemed to
include the competent authorities of the Eurcpean Eccnomic Community.
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(v) Each Party to this Agreement shall isform ‘he Cammittee of any

changes in its laws and regulaticns relevant to this Agresment
and in the sdministrstisa of such laws and regulations.

2. Review

The Compittee shall reviev as cécessary, but at least cace every ivo -
years, the implementation and operstion of this Agreement taking into account
the objectives thereof and shall inform the CCNTRACTING PARTIES to the GATT
of developments during the period covered by such reviews.
22. Anmerdments

The Parties to this Agreement nay amecd it, having regard, ister alls,
to the axperience gmined in its implementatiocn. Such an areancment, once the
Sarties have concuwrred in accordance with the procedures established ty the
Committee, shall not came into force for any Party uatil it has teen
accepted by such Party.
23. Withdrawal

Any Party to this Agreement nmay withdrew from this igreement. The
vithdrawal shall take effect upon <khe expiratiom of sixty days frcz the cay
on which writtea notice of withdrawel I3 received cy the Director-Genersl to
tha CCNTRACTING PARTIZES to the GATT. Any Party to this Agreemens mezy upon
such actification request an irmediate zeeting of the “cumittee.

24, dom-cspolicatica of this Agreement between carticular oarties

This Agreement shall not apply as betweer eay two Parties to this
AgTeenmsnt if either of the Parties, at the time either accept3 or accedes
to this ~greement, does cot coasent to 3uch applicatioa.

25. Secretariat

This agreement skall de serviced by the GAZT secretariat.
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26. Deposit
This .greement shzll he depcsited with the Directsr-Gener=l to the

CCNTRACTING PARTIES to the GATT, who shall promptly furnish to each Party
to this Asreement and each contrecting prrty to the GATT a certified copy
thereof 2nd of eech zmendment thereto pursuant to peracraph 22 and a
notification of each acceptence thereof or accession thereto pursuant

to paragraph 17, or cach withdrawval therefrom pursuant to paragraph 22.

2T7. Registraticn

This Agreement shall be registered in accordaince with the provisions of

Article 102 of the Charter cf the United Nations.

Dcoe ot Geneva this ........... D T~ <
nineteen hundred and seventy-nine in 2 sinale copy, ia the English, French

and Spanish languages, each text being authentic.



7. TRADE IN CIVIL AIRCRAFT
4-9-79

Agreement on Trade in Civil Aircraft*®

Preamble
Signatories to this Agreement,

Noting that Ministers on 12-14 September 1973 agreed
that the Tokyo Round of Multilateral Trade Negotiations
should achieve the expansion and ever-greater liberaliza-
tion of world trade through, inter alia, the progressive
dismantling of obstacles to trade and the improvement of
the international framework for the conduct of world trade,

Desiring to achieve maximum freedom of wor.d trade in
civil aircraft, parts and related equipment, including
elimination of duties and to the fullest extent possible,
the reduction or elimination of trade restricting or dis-
torting effects, .

Desiring to encourage the continued technological
development of the aeronautical industry on a world-wide
basis,

Desiring to provide fair and equal competitive oppor-
tunities for their civil aircraft activities and for their
producers to participate in the expansion of the world civil
aircraft market,

Being mindful of the importance in the civil aircraft
sector of their overall mutual economic and trele interests,

Recognizing that many signatories view the civil air-
craft sector as a particularly important component of eco-
nomic and industrial policy,

Seeking to eliminate adverse effects on trade in civil
aircraft resulting from governmental support in civil air-
craft development, production, and marketing while recognizing
that such governmental support, of itself, would not be deemed
a distortion of trade,

Desiring that their civil aircraft activitiea operate
on a commercially competitive basis, and recognizing that
government-industry relationships differ widely among them,

Recognizing their obligations and rights under the Gen-
eral Agreement on Tariffs and Trade, hereinafter referred to
as the GATT, and under other multilateral agreements negotia-
ted under the auspices of the GATT,

¥Japan Teserves its position on this draft.
(289)



Racognizing the need to provide for international
notification, consultation, surveillance and dispute settle-
ment procedures with a view to ensuring a fair, prompt and
effective enforcement of the provisions of the Agreement
and to maintain the balance of rights and obligations,

Desiring to establish an international framework
governing conduct of trade in civil aircraft,

Hexreby agree as follows:
I. Product Coverage

1. This Agreement applies to the following products:

(a) all civil aircraft,
(b) all civil aircraft engines and their parts
and components,
(c) all other par%s, components, and sub-
' assemblies of civil aircraft,
(d) all ground flight simulators and their

parts and components

vhether used as original or replacement equipment in the manu-
facture, repair, rebuilding, maintenance, modification or
conversion of civil aircrafet.

2. Por the purposes of this Agreement “civil aircraft®
means:

(a) all aircraft other than military aircraft
and

(b) all other products set out in paragraph I.1
above.

II. Customs Duties and Other Charges

1. Signatories agree:

(a) to eliminate by January 1, 1980, all custoas
duties and similar charges of any kind levied
on, or in connection with, the importation of
products, classified for customs purposes
under their respective tariff headings listed
in the Annex, if such products are for use in
a civil aircraft, and incorporation therein,
in the course of its manufacture, repair,
maintenance, rebuilding, modification or con-
version.
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(b) to eliminate by January 1, 1980, all customs
duties and similar changes of any kind levied
on repairs on civil aircraft.

(c) to incorporata in their respective GATT
schedules by January 1, 1980, the duty-free
or duty-exempt treatment for all products
covered by paragraph 1I.1(a) above and for
:t:vchairl covered by paragraph II.l(b)

2. Bach signatory shall:

(a) adopt or adapt an end-use system of customs
administration to give effect to its obliga-
tions under paragraph II.l1 above;

(b) ensure that its end-use system provides duty -~
free or duty-exempt treatment that is com~
parable to the treatment provided by other
::gnatoriu and is not an impediment to trade:;

(c) inform other signatories of its procedures
for administering the end-use system.

IXII. Technical Barriers to Trade

Signatories note that the provisions of the Agreement
on Technical Barriers to Trade apply to trade in civil air-
craftx. In addition, signatories agree that civil aircraft
certification requirements and specifications on operating
and maintenance procedures shall be governed, as between
Signatories of this Agreement, by the provisions of the
Agreement on Technical Barriers to Trade.

IV. Govermment-Directed Procurement, Mandatory Subcontracts,
ucements

Purchasers of civil aircraft should be free to select
suppliers on the basis of commercial and technological fac-
tors.

1. Signatories shall not require airlines, aircraft
manufacturers, or other entities engaged in the purchase of
civil aircraft, nor exert unreasonable pressure on them, to
procure civil aircraft from any particular source, which
would create discrimination against suppliers from any sig-
natory.
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2. Signatories agree that the purchase of products
covered by this Agreement should be made only on a competi-
tive price, quality and delivery basis. In conjunction
with the approval or awarding of procurement contracts for
products covered by this Agreement a Signatory may, however,
require that its qualified firms be provided with access to
business opportunities on a competitive basis and on terms
no less favorable than those available to the qualified firms
of other Signatories.®

3. Signatories agree to avoid attaching inducements of
any kind to the sale or purchase of civil aircraft from any
particular source which would create discrimination against
suppliers from any Signatory.

V. Trade Restrictions

1. Signatories shall not apply quantitative restrictions
(import quotas) or import licensing requirements to restrict
imports of civil aircraft in a manner inconsistent with
applicable provisions of the GATT. This does not preclude
import monitoring or licensing systems, consistent with the
GATT.

2. Signatories shall not apply quantitative restricticas
or export licensing or other similar requirements to restrict,
for commercial or competitive reasons, exports of civil air-
c:ai:‘to other Signatories unless consistent with provisions
-] GATT.

VI. Government Support, Export Credits, and Civil Aircraft
t

Signatories note that the provisions of the Agreement
on Subsidies/Countervailing Measures apply to trade in civil
aircraft. They affirm that in their participation in, or
support of, civil aircraft programs they shall seek to avoid
adverse effects on trade in civil aircraft in the sense of
articles 8.3 and 8.4 of the Agreement on Subsidies/Counter-
vailing Measures. They also shall take into account the
special factors which apply in the civil aircraft sector,
in particular the widespread governmental support in this
area, their international economic interests, and the desire
of producers of all Signatories to participate in the expan-
sion of the world civil aircraft market.

iUse of the phrase "access to business opportunities... on
terms no less favorable...” does not mean that the amount
of contracts awarded to the qualified firms of one Signa-
tory entitles the qualified firms of other Signatories

to contracts of a similar amount.
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Signatories agree that pricing of civil aircraft should
be based on a reasonable expectation of recoupment of all
costs, including non-recurring program costs, identifiable
and pro-rated costs of military research and development
on aircraft, components, and systems that are subsequently
applied to the production of such civil aircraft, average
production costs, and financial costs.

VII. Regional and Local Governments

In addition to their other obligations under this Agree-
ment, Signatories agree not to require or encourage, directly
or indirectly, regional and local governments, non-governmen-
tal bodies, and other bodies to take action inconsistent with
provisions of this Agreement.

VIIXI. Surveillance, Review, Consultation, and Dispute Settle-
ment

1. There shall be established a Committee on Trade in
Civil Aircraft (hereafter referred to as "the Committee"®)
composed of all Signatories to this Agreement. The Committee
shall elect its own Chairman. It shall meet as necessary,
but not less than onco a year, for the purpose of affording
Signatories the opportunity to consult on any matters relating
to the operation of this Agreement, including developments in
the civil aircraft industry, to determine whether amendments
are required to ensure continuance of free and undistorted
trade, to examine any matter for which it has not been pos-
sible to find a satisfactory solution through bilateral con-
sultations, and to carry out such responsibilities as are
assigned to it under this Agreesent.

2. Not later than the end of the third year from the
entry into force of this Agreement and periodically there-
aftar, Signatories shall undertake further negotiations,
with a view to broadening and improving the Agreement, on
the basis of mutual reciprocity.

3. The Committee may establish such subsidiary bodies,
as may be appropriate, to keep under regular review the
application of this agreement to ensure a continuing balance
of mutual advantages. In particular, it shall establish an
appropriate subsidiary body in order to ensure a continuing
balance of mutual advantages, reciprocity and equivalent
results with regard to the implementation of the provisions
of Article II above related to product coverage, the end-use
systems, Justoms duties and other charges.



4. Signatories shall afford sympathetic consideration
to and adequate opportunity for prompt consultation regarding
representations made by another Signatory with respect to
any matter affecting the operation of this Agreement.

S. Signatories recognize the desirability of consulta-
tions with other Signatories in the Committee in order to
sesk a mutually acceptable solution prior to the initiation
of an investigation to determine the existence, degree and
effect of any alleged subsidy. In those exceptional cir-
cumstances in which no consultations occur before such
domestic procedures are initiated, Signatories shall notify
the Committee immediately of initiation of such procedures
and enter into simultaneous consultations to seek a mutually
agreed solution that would obviate the need for countervail-
ing mesasures.

6. Should a Signatory consider that its trade interests
in civil aircraft have been or are likely to be adversely
affected by any action by another Signatory, it may request
review of the matter by the Committee. Upon such a request,
the Committee shall coanvene within thirty days and shall
review the matter as quickly as possible with a view toward
resolving the issues involved as promptly as possible and
in particular prior to final resolution of these issues else-
vhere. In this connection the Committee may issues such
rulings or recommedations as may be appropriate. Such
reviev shall be without prejudice to the rights of Siy~stories
under the GATT or under instruments multilaterally negc :ia-
ted under the auspices of the GATT, as they affect trade in
civil aircraft. Pror the purposes of aiding consideration of
the issues involved, under the GATT and such instruments, the
Committee may provide such technical assistance as may be
appropriate.

7. Signatories agree that, with respect to any dispute
related to a matter covered by this Agreement, but not under
the auspices of the GATT, the provisions of Articles XXII
and XXIII of the General Agreement and the provisions of
the Understanding related to Notification, Consultation,
Dispute Settlement and Surveillance shall be applied,
mutatis mutandis, by the Signatories and the Committee for

purposes of seeking resolution of such dispute. These
procedures shall also be applied for the resolution of any
dispute related to a matter covered by this Agreement and by
another instrument multilaterally negotiated under the
auspices of the GATT, should the parties to the dispute so
agree.



IX. Pinal Provisions

1. Acceptance and accession

(a) This Agreement shall be open for acceptance
by signature or otherwise, by governments of
Contracting Parties to the GATT and by the
European Economic Community.

(b) This Agreement shall be open to accession by
any other government on terms, related to the
effective application of rights and cbligations
under this Agreement, to be agreed between that
government and the parties to this Agreement,
by the deposit with the Director-General to the
GATT of an instrument of accession which states
the terms so agreed.

2. Reservations

Reservations may not be entered in respect of any of
the provisions of this Agreement without the consent of the
other Signatories.

3. Entry into force

This Agreement shall enter into force on 1 January
1980 for the governments*®* which have accepted or acceded to
it by that date. PFor each other government it shall enter
into force on the thirtieth day following the date of its
acceptance or accession to this Agreement.

4. National legislation

(a) Each government accepting or acceding to
this Agreement shall ensure, not later than
the date of entry into force of this Agrse-
ment for it, the conformity of its laws,
regulations and administrative procedures
with the provisions of this Agreement.

(b) Bach Signatory shall inform the Committee of
any changes in its laws and relevant to this
Agreement and in the administration of such
laws and regqulations.

*For the purpose of this Agreement, the term “"government” is
deemed to include the competent authorities of the European
Economic Commmunity.



S. Amendments

Signatories may amend this Agreement, having regard,
inter alia, to the experience gained in its implementation.
Such an amendment, once Signatories have concurred in accord-
ance with the procedures established by the Committee, shall
not come into force for any Signatory until it has been
accepted by such Signatoiry.

6. Withdrawal

Any Signatory may withdraw from this Agreement.
The withdrawals shall take effect upon the expiratiocn of
twelve months from the day on which written notice of with-
drawal is received by the Director-General to the Contracting
Parties to the GATT. Any Signatory may upon such notifica-
tion request an immediate meeting of the Committee.

7. Non- lication of this reement between icular
garii.s

This Agreement shall not apply as between any two
Signatories if either Signatory, at the time either accepts
or accedes to this Agreement, does not consent to such
application.

8. Annexes

The annex to the Agreement forms an integral part
thereof.

9. Secretariat

This Agreement shall be serviced by the GATT secre-
tariac.

10. Deposit

This Agreement shall be deposited with the Director
General to the Contracting Parties to the GATT who shall
promptly furnish to each Party to this Agreement and each
contracting party to the GATT a certified copy thereof and
of .each amendment thereto pursuant to paragraph S and a
notification of each acceptance thereof or accession thereto
pursuant to paragraph 1, or each withdrawal therefrom pursuant
to paragraph 6.
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11. Registration

This Agreement shall be registered in accordance with
the provisions of Article 102 of the Charter of the United
Nations.

Done at Geneva this . . . . . . . day of . . ¢ ¢ o o ¢ & o &
nineteen hundred and seventy-nine in 2 single copy, in the
English, Prench and Spanish languages, each text being
authentic.
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ANNEX

PRODUCT COVERAGE

Signatories agree that products classified for custos:
purposes under their respective tariff headings listed beluw
shall be accorded duty-free or duty-exempt treatment, if such
products are for use in a civil aircraft, and incorporation
therein, in the course of its manufacture, repair, maintenance
rebuilding, modification, or conversion.

These products shall not include:

- an incomplete or unfinished product, unless it has the
essential characteristics of a complete or finished
civil aircraft part, component, subassembly or item of
equipment?.

- materials in any form (e.g., sheets, plates, profile
shapes, strips, bars, pipes, tubes, or other shapes)
unless they have been cut to size or shape or shaped
for incorporation in civil aircrafte.

- raw materials and consumable goods.

Provisional U.S. List for Duty-Free Coverage® *

TSUS Short Descripticn Excludes
518.51 Other articles ' asbestos
aircraft
544.41 (pPt.) Glass Windshields All but windshields
642.20 (Pt.) Cables with fittings Ropes, etc.
647.03 (pt.) Hinges (including aileron Fittings & mountings
647.05 hinges)
652.09 (Pt.) Flexible metal tubing, Tubing without fittings

with fittings.

€33.393 Illuninzcing articles of
base m=2czal, N.E.S.

653.94 (Pt.) Sani_.ary vare Jtrer garcs
660.4+15 Pist.n enjincs for aircrait

*€.3.. an arsisls wmish 1as a civil airsraft man:fasiorvov's
Dar+ T number.,
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660.4620
660.4640 .

660.5240
660.5450
660.85 (Pt.)
660.94 (Pt.)

661.1030

661.12 (Pt.)
661.15 (Pt.)
661.20 (Pt.)
661.35 (Pt.)

661.90 (Pt.)
661.95 (Pt.)

662.50 (Pt.)
676.15

676.30
678.5080 (Pt.)

680.47

680.50 (Pt.)
680.55 (Pt.)
680.56 (Pt.)

682.07
682.40 (Pt.)

682.60 (Pt.)
683.60 (Pt.)

9-341 O-1 -2

Short Description

Non-piston engines for
aircraft

Parts of piston engines
Parts of non-piston engines
Bydraulic motors, actuators

Pluid power pumps

Fans and blowers
Compressors

Alr & vacuum pumps
Alr coaditioners
Refrigerators
Centrifuges & filters

Alrcraft fire extinguishers

Aircraft computers

Plight Simulators

Speed changers & gear boxes
Pulleys & shaft couplings
Torque converters

Chain sprockets, cluthes
& universal joints

Transformers

Electric motors

Generators

Magnetos, starter motors,
spark plugs, generators

Excludes

Parts

Liquid elevators
and parts of pumps

Parts
Parts
Parts
Parts
Parts

Other appliances &
parts

Other machines &
parts

Parts
Parts

Parts

less than 1 hp
(682.4005, -10, -15)

Parts

Parts
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684.30 (Pt.)
684.40 (Pt.)

684.50 (Pt.)
684.70 (Pt.)

685.24
685.29 (pPt.)

683.4023 (Pt.)
685.4065

685.60 (Pt.)

685.70 (Pt.)
686.24 (Pt.)
686.60

688.40 (Pt.)

688.12
694.15
694.20

694.40
(except .4010)

694.60
709.45 (Pt.)
710.08 (Pt.)

710.14 (Pt.)
710.16 (pt.)

710.30
710.46 (Pt.)

Short Description
Blectric cooking stoves

Blectric furnaces, heaters
& ovens

PFood warmers

Microphones, loudspeakers,
m.

Radios
Transceivers, antennas, etc.

Alrcraft flight & cockpit
voice recorders

Radio navigation & control
spparatus

Sound signalling apparatus
Other vcltage regulators
Sealed-bean lamps

Servos, synchros,
transducurs

Ignition wiring sets
Balloons and airships
Gliders

Airplanes (except military)

Adircraft parts

~ Oxygen masks

Navigational instruments

Gyroscopic compasses
Other compasses

Automatic pilots and parts

Navigation instruments (non-
electric

Exclucdes
Parts

Parts

Parts

Parts

Parts

Parts
Parts
Parts

Parts

Other electrical
articles and parts

Parts
Parts

Parts
Parts

Parts
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TSUS Short Description Excludes
711.36
711.37 Thermometers
711.82 Plow meters & other guages
711.8420

711.98 (Pt.) Speedometers & tachometers Parts

712.05 (Pt.) Electro-optical instruments Parts

712.47 Automatic flight control
instruments & parts thereof
712.4910 (Pt.) Electrical measuring Parts
712.4950 instruments
712.4980 (Pt.)
715.33 Clocks, over $10 each
715.53 Apparatus for measuring &
recording time, over $10 each
727.47 Purniture of reinforced
laminated plastics
727.48 Other furniture of rubber
or plastic
727.55 Other furniture
745.45 (Pt.) Seat Lbelts Parts
772.45 Aircraft tires
772.65 (Pt.) Hose, pipe & tubing of Those without
rubber or plastic, wi*™ fittings
£ittings

(Pc.) indicates that duty-free cov=2:-age is to be extended to
only scmne of the civil aircraft parts classified under ¢his
Vi-2, Those not covered are indica*<? in the "Excludes”
column.

is preiiminary (working drafc - of April 4, 1973),

subjoct to refinement, and fi: 1 acceptance bv the T7,
a, Jagan, and Sweder of comzarin.e cov2rages.

o W
sl et
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Brusseis Tariff Nomenclature f-r Cu-.-r. -e . cia-e
In development. List will .r.v_.e i@ __apAlaD.@

to that in the U.S. l.st aoove.
Canadian Tariff List fcr Duty-Free __ve. -e

In development. List will cover ..e >ame _.. 1] arrcraft
parts as those covered by the U.5. list snave.



8. INTERNATIONAL DAIRY ARRANGEMENT
INTERNATIONAL DAIRY ARRANGEMENT

Outline of an Arrangement

The following text represents & substantive
basis for a likely agrecment in this area:

Page 2/3

(Ioternational Dairy Arrangement
(308)



.PI’ [ 3
TABLE OF CONTENTS
Preamble

Part One -~ General visions
Article I - Objectives

Article ITI - Product coversage
Article III - Information
Article IV - Punctions of the International Deiry Products

Council anéd co-operation betveen the
participan:s to this Arrangement

Article V = Other Te. provisions

Article Vi = Food aid anéd transections other than normal
commercie. transactions

Part Tvo = Specific provisions

Article VII - Protocols

Part Tiree

Article VIII - Adainistrat:on of the Arrangement
1. Ioternmaticeal Dcirs Products Council
2. Committees

Pert Four

Article I¥ - Final provisions
1. Acceptance
2. Provisional epplic:tion
3. Entry into force
. Validity
. Amendment
Relationship betveea the Arrangement and the Annexes
Relationship betieen the Arrangement and the General
~greement on Tariffs end Trade
. Withdrewel )

Annex I - Protoco. Regarding Certain Milk powders
Annex Is = List o’ reference points

Annex Id = Schedw.e of price differentials according
to .k fat content

[+ J - O\ &

Annex Ic - Register of processes and control measures y
Annex II - Protoco. Regarding Milk Fat
Annex Ila = List o? reference points

Anpex IIb - Schedule of price differentiels according
to 1k fet content

Aorex ITI = Protexl Regarding Ceriain Cheeses
Annex IIla - List of reference points

Ysee asa.2

OANONON O\ W

o~

24/35
L2/k3
Lu/bs

L5/b7
53



Page 5
PREAMBLE
Recognizing the importance of milk and dairy products to the economy
of many countries-in terms of production, trade and
consumption;
Recognizing the need, in the mutual interests of prolucers and

consumers, and of exporters and importers, to avoid
swpluses and shortages, and to maintaia prices at an
equitable level;

Hoting the diversity and interdependence of dairy products;

Boting the situation in the dairy products market, vhich is
characterized by very vide fluctuations and the
proliferstion of export and import neasures;

Considering that improved co-operation in the dairy products sector
contributes to the attainment of the otjectives of
expansicn and liberalization of world trade, and the
izplementation of the principles and cbjectives concerning
developing countries agreed upon in the Tokyo Declaratiom.
of Ministers dated 14 September 1973 concerning the
Multilateral Trade Negotiations;

Determined to respect the principles and gdbjectives of the General
Agreement on Tar’ffs and Trade~ a2 in carrying out the
aims of this Agreement, effectively to implement the
principles and objectives sgreed upoa in the said
Tokyo Declaration;

The participants to the present Arrangement have, through their
representatives, agreed as follows:

1In this Arrangement and in the Protocols annexed thereto, the term
"country” is deemed to include the European Economic Community.

z'nxia preasbular provision applies only arong perticipants
that are cogotracting parties to the Generel Agreement on Tariffs and Trade.
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PART O
GENERAL PROVISIORS

Article I - Objectives

The objectives of this Arrangement skall be, in accordance vith the
principles and objectives agreed upon in the Tokyo Decleratiom of Ministers
dated 14 September 1973 concerning ‘he Multilateral Trade Hegotiations,

- to achi-ve the expansion and ever greater liberalization of worlad
trade in dairy products under market ~onditions as stable as
possible, on the basis of mutual benefit to exporting and importing
countries;

- to further the economic and social dsvelopment of developing
countries.

Article IT - Product Coversge

1. This Arrangement applies to the dairy products sector. For the
purpose of this Arrangement, the term "dairy products™ is deemed to include
the following products, es defined in the Customs Co-operetion Council
Ncmenclature:

ceen
(a) Milk and cream, fresh, not concentrated or sveetened 0k.01
(b) Milk and cream, preserved, concentrated or sveetened 0bk.02
(¢) Butter’ 0k.03
(d) Cheese and curd Ok.ob
(e) Casein ex 35.01

2. The International Dairy Products Council established in terms of
Article VIII:1(a) of this Arrangement (hereinafter referred to as the
Council) may decide that the Arrangement. is to apply to other products in
vhich dairy products referred to in peragraph 1 of this Article have been
incorporeted if it deems their inclusion necessary for the implementztion
of the objectives and provisions of this Arrsngement.

Article ITI - Informastion

1. The participants egree to provide regularly and prozptly to the Council
the information required to permit it to monitor and assess the overall
situation of the vorld market for dairy products and the wvorld market’
situation for eech individual dairy product.

2. Participeting developing countries shall furnish the information
available to them. In order that these participants mey improve their data
collection mechanisms, developed participants, and any developing
participants able to do so, shell consider sympethetically any request to
thea for techaical assistance.
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3. The information that the participesats undertake to provide pursuant to
paragraph 1 of this Article, according to the modalities that the Council
- shall establish, shall include data on past performance, curreant situatioa
and outlook regarding production, consuwmption, prices, stocks and trade,
including transactions other than normal commercisl transactions, in respect
of the products referred to in Article II of this Arrangement, and any

other information deemed necessary by the Cowmcil. Participants shall also
ovide informaticn on their domestic policies and trad: measures, and on
their bilateral, plurilatersl or multilateral commiiments, in the dairy
sector and shall make known, 88 early as possidle, any clLangss inm such
policies and msasures that are likely to affect intermatiomal trade in duiry
products. The provisions of this parsgraph shall not require any participant
to disclose confidential informstion vhich vould impede lsw enforcement or
othaxrvwise be contrary to the public interest or would prejudice the
legitimate commercial interests of particular enterprises, public or private.

Hote: It is understood that under the provisions of this Article, the
Council instructs the secretariat to drsw up, and keep up to date, an
inventory of all neasures affecting trade in dairy products,
including commitments resulting froa bilateral, plurilatersl and

tilateral negotiations.

Article IV - Punctions of the Intermational Deiry
Products Council and Co-operation between the
Participants to this Arrangement

1. The Council shall meet in order to:

(a) make an evaluation of the situation in and outlook for the world
market for dairy products, on the basis of a status report
prepared by the secretariat vith the documentation furnished by
participants in accordance vith Article III of this Arrangement,
information srising from the operation of the Protocols covered
by Article VII of this Arrangement, and any other information
avuilable to it;

(b) reviev the functioning of this Arrangement.

2. If after an evaluation of the vorld merket situation and outlook,
referred to in paragraph 1(a) of this Article, the Council finds that a
serious market disequilibrium, or threat of such a disequilibrium, vhich
affects or may affect ioternatiocoal trede, is developing for dairy products
in genmeral or for coe or more products, the Council will proceed to identify,
taking particular account of the situation of developing countries,

possible solutiocns for considerstion by governments.

3. Depending on vhether the Council considers that the situation defined
in paragraph 2 of this Article is temporary or more dursble, the measures
referred to in paragraph 2 of this Article could include short-, medium-
or long-term measures to contribute to improve the overall situation of the
world maryet. :
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k. ben considering measures that could be taken pursuant to paragraphs 2
and 3 of this Article, dus account shall be taken of the special and more
favoursble treatmsst to be provided for developing countries, vhere tkis is
feasible and appropriate.

S. mmuzunmmcutmmmummmmmm
Arrangemsnt. Each participent shall promptly afford sdequate opportunity
for coosultation regarding such matter affecting this Arrangement.

6. -If the matter affects the application of the specific provisions of
the Protocols annexed to this Arrangemest, any participant vhich considers
miumm«cummmmmmaum
to reach & mutually satisfactory solution vith the other participant or
participants concerned, may request the Chairman of the Committee for the
relevant Protocal established under Article VIII:2(a) of this Arrangesest,
to coavene & special meeting of the Committee 6o an urgent basis so as to
determine as repidly as possidle, aad wvithin four vorking days if requested,
any measures vhich may be required to meet the situation. If a satisfactcry
solution cannot be reached, the Council shall, at the request of the
Chairman of the Committee for the relevant Protocol, meet vithin a period
of not more than fifteen days to cousider the matter vith a view to
facilitating a satisfactory solution.

Article V - Other General Provisions

[(a) Safeguards™ 2

The notification referred to in Article XIX:2 of the General Agreement
on Tariffs and Trade shall likewvise be Dada to the Council established
under this Arrangement vhere the emergency action envisaged in that
Article concerns products covered by this Arrangement.

m potificetion shall include a statement of the facts that are -
causing or threatening to cause, in the opinion of the participant
intending to take the action, serious injury to domestic producers of
like or directly competitive products.

In any case, and vithout prejudice to the provisions of Article XI! of
the General Agreement on Tariffs and Trade and Article IV,

paragraphs 5 and 6 of this Arrangsment, pu.rucxpcntt adversely affected
by the action may refer the matter to the Council

The Council may sdopt such recommendations as it deems appropriate.])

~ 112 a satisfactory solutioca is reacbed in the Group "Safeguards”, such
a provisioos would not be necessary.

zPropoOd by Argentina.
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[(>) (Export] subsidies’]
(Pirst n:l.tcrutinz:

Participants recognize that subsidies that contribute to distort
markets for the products covered by the present Arrangement, incluling
those applied at stages other than that of export vhether they have
the effect of increasing exports or of reducing imports of those
products, jecpardize the achievement of the objectives of this
Arrangessnt.

Accordingly, they undertake to avoid the use of such subsidies and
gradually to reduce any that are in force vith the object of
elimipating them as socn as possidls.

Accordingly, participants agree, vithout prejudice to the provisions of
Article XVI of the General Agreement on Tariffs and Trade, to notify in
vriting to the Council the purpose and nature of any subsidies main-
tained by them, vith an indication of their estimated effects on the
quantity of the product or products imported or exported by thea and
the circumstances vhich, in their opinion, make the subsidy necessary.
Likevise, participants maintaining subsidics shall exaxine, vith any
participant or participants that so request, or in the Council, upon
request by an interested participant, the modalities for implementing
the undertaking gradually to reduce the said subsidies. The Council
shall make such recommendations as it deems necessary.]

{Second tltcmtiuag

(i) Participants recognize that export subsidies, including any form
of income or price support, vhich operate directly or indirectly to increase
exports of any product covered by Article II may endanger the fulfilment
of the objectives ~f this Arrangement and accordingly undertake to avoid
the use or maintenaxe of such subsidies.

(ii) If a participant grants or msintains any such subsidy it shall
on 1 January each year nutify the Council in vriting of (a) the extent and
pature of the subsidization, (b) the effect of the subsidization on the :
quantity exported from its territory and (c) of the circumstances making
the subsidization oecessery.

lir e satisfactory solution is reached in the Sub-Group "Subsidies and
Countervailing Duties”, such a provision would not be necessary.

z?wpo.nbyl.rmtiu.
3Proposal by Australia.
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(iii) 1 a plnicxpnnt spplies any subsidy vhich operates directly or
indirectly to increase its exports such subsidies shall not be applied in
8 manner vhich results in that participant having mcre than an equitadle
share of trade of that product either globally or in en individual country
n.rket. account being taken of the shares of the participant inm such trade
in the product during s previous representative period and any special
factors vhich may have affected or may be affecting such trade in the
product.

(iv) If e pcrt:.c:.put considers that serious prejudice to its
igterests under this Arrangement is caused or threatened by exports
benefiting from export subsidies, the participant appl:u‘ the mesasure
shall, upon request, discuss vith the other participant or participants
concerned or with the Council the poscibility of limiting or eliminating
the subsidized exports in question. ]}

((c) Bealth

In accordance vith the provisions of Article XX of the General
Agreement on Tariffs and Trede, participants recognize the need to avoid
that the measures referred to in this paragrapb constitute a means of
arbitrary or unjustifiable discrimination or a disguised restriction on
international trede in the products covered by this Arrangement.

Consequently, participants undertake to notify the Council in vriting
of any measures they propose to adopt, with an indication of the circum=~
stances vhich, in their opinion, make the adopticn of such measures
necessary.

Botification prior to application of a measure may be omitted in the
event ~f urgent prodvlems of hunan or animal health or of environmental
protection, and provided such omission is justified to the entire satis-
faction of the Council in the light of tkLe provisions of Article XX of the
General Agreement on Tariffs and Trade and those of the present Arrangement.

The Council, ia pursuance of Article IV, paragraphs 5 and 6 of this
Arrangement, may adopt such recommendations as it deems appropriate.)

11! a satisfactory solution is reached in the Group "Agriculture"
concerning the apphcabxhty to agricultural products of the draft code on
st » Sch a pronuon wvould not be necessary.

2Propou.1 by Argentina.
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" (a) qummmummtwwmowumw
easure that their I“ carried out under as stealdy” aad orderly
conditions as possibdle. Dcnl.apmcomtnuwboemudmvhohorin
part from such commitmemnts.

(c)zu s result of this Arrangement, developing countries should oot suffer
sdverse conditions, either in regard to prices paid for imports or in
receipt of customary quantities. Developing countries participents in the
Arrangsment vho democnstrate to the Council or to the Committee for the
relevant Protocol that such adverse conditions have arisen as a result. of
the operstion of the Arrangement shall be graated priority terms in future
imports for s specified period, until the sdverse conditions ceese. These
priority terms can consist of concessional terms or priority access to
supplies, depending oo the nature of the -dverse conditiocaus.)

Article VI - Food Aid and Transactions other than
Normal Commercial Transactions

1. The participants agree:

(i) In co—operation vith FAO and other interested organizaticns, to
foster recognition of the valus of dairy products in improving nutritional
levels and of vays and means through which they may be made available for
the benefit of daveloping countries.

{ii) In accordance vith the objectives of this Arrangement, to furnish,
within the limits of their possibilities, dairy products to developing
coumtries by vay of food aid. Participants should notify the Council in
sdvance each year, as far as practicable, of the scale, quantities and
destinations of their proposed contributions of such food aid. Participants
should also give, if possidble, prior notification to the Council of any
proposed amendments to the notified programme. It would be understood that
contributions could be made bilaterally or through joint projects or through
multilateral programmes, particularly the World Food Programms.

1
It is understood that the vord “possible” avpearing in this paragraph

is to be interpreted as lnm.ng also that u.rucxpnnts commit theaselves
vithin the limits of their-institutional possibilities.

2proposal bty Egpt.
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(iii) Recognizing the desirability of harmomizing their efforts in this
‘field, as vell as the need to svoid harmful interference vith normal
patterns of production, consumption and internmatioocal trede, to exchangs
vievs in the Council om their arrangements for the s\.pply and requirements
of dairy products as food aid or on concessicoal terms.

2. Dooated exports to developing countries, exports destined for relief
purposes or velfare purposes in developing countries, and other transactions
vhich are not normal commercial transactions sball be effected in accordance
vith the PAO "Principles of Swrplus Disposal and Consultative Obligations®.
Consequsntly, the Council shall co-opers.2 closely with the Consultative
Sub~Committes o8 Surplus Disposal.

3. The Council shall, in accordance vith conditions and modalities that it
vill estadlish, upon request, discuss, and cocusult on, all transections
other than normal commercial transactions and other than those covered by
the cods on subsidies.
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PART TWO

SPECIFIC PROVISIONS
Article VII - Protocols

1. Without prejudice to the provisions of Articles I to VI of this
Arrangement, the products listed below shall be subject to the provisioas
of the Protocols snnexed to this Arrangemsnt:

Annex I - Protocol RMe ing Certain Milk
mmmmmm.ﬁmym

Anoex II -~ Protocol Regarding Milk Fat
Milk Fat

Annex. IIX - Protocol Re 3 Certain Cheeses
Cheese
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PART THREE

Article VIII - Administration of the Arrengenent

International Dairy Products Council
(a) An Intermational Dairy Products Council shall be established

(v)

(e)

(a)

(e)

within the framework of the General Agreement on Tariffs and
Trade. Tbe Council shall comprise representatives of all
participants to the Arrangement and shall carry out all tbe
functions vhich are necessary to implement the provisions of the
Arrangement. The Council shall be serviced by tke GAIT
secretariat. The Council shall establish its owm rules of
procedures.

Regular and svecial meetings

The Council skall normally meet at least twice each year.
Eowvever, the Chairzan may call a special neetirng 6f the Council
either on his ovn initiative, at the request of the Comsuittees
established under paragrapb 2(a) of this article, or at the
request of a participant to this Arrangement.

Decisions
The Council shall reach its decisions by consensus. The Council
shall be deemed to have -decided on a matter submitted for its

consideration if no meaber of the Council formally objects to
the acceptance of a proposal.

Co-operation with other organizations

The Council shall make vhatever arrangements are appropriate for
consultation or co-operstion vith intergovernmental ard non-
govermental organizations.

Adrmission of observers

(i) The Council may invite any non-particijating country to bde
represented at any meeting as an observer.

(ii) The Council may also invite any of the organizations
referred to in paragrapb 1(d) of this Article to attend any
aeeting as an observer.
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2. Committees
(s) The Council shall establish a Committee to carry out all the

(v)

G-10-M-21

functions vhich are necessary to implement the provisions of the
Protocol Regarding Certain Milk Povders, a Committee to carry out
all the functions vwhich are necessary t0 implement the provisions
of the Protocol Regarding Milk Fat and a Committee to carry out
all the functicns which are necessary to impleasnt the provisions
of the Protocol Regarding Certain Cheeses. Sach of these
Committees shall comprise representatives of all participants to
the relesvant Protocol. The Committees shall be serviced by the
GATT secretariat. They shall report to the Council on the
exsrcise of their functioms.

Examinsticn of the market situatiocg

The Council shell make the necessary arrangements, determining
the modalities for the informstion to be furnished under
Axticle III of this Arrsngement, 30 that

= the Committee of the Protocol Regarding Certain Milk
Powders may keep under coanstant reviev the situation in and the
evolution of the international market for the products covered
by this Protocol, and the conditions under vhich the provisicns
of this Protocol are applied by participants, taking iato account
the evolution of prices in internstional trade in each of the
other dairy products having implications for the trade in
products covered by this Protocol;

= the Committee of the Protocol Regarding Milk Fat may keep
under constant reviev the situation in and the evolution of the
international market for the products covered by this Protocol,
and the conditions under vhich the provisions of this Protocol
are applied by participants, taking into account the evolution
of prices in internaticnal trade in each of the other dairy
products having implications for the trade in products covered by
this Protocol;

-~ the Committee of the Protocol Regarding Certain Cheeses
may keep under constant reviev the situation in and tbe evolution
of the international market for the products covered by this
Protocol, and the conditions under vhich the provisicns of this
Protocol are spplied Dy participasts, taking into sccount the
evolution of prices in intermational trade in each of the other
dairy products baving implications for the trade in products
covered by this Protocol.



(a)

Each Cammittee shall normally meet st least cnce each quarter.
Coammittes may call a special
on his own initiative or at the request

,5
i
s

Each Committee shall reach its decisions uy consensus. A
Committee sball be deemed tO have decided oo & matter submitted
for its considerstion if no member of the Cammittee formally
objects to the acceptance of a proposal.
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PART POUR
Arvicle IX - Pinal Provisions

l. Acc c 1

(a) This Arrangement is open for acceptance, by signature or other—
vise, by governmeuts agmbers of the United Nations, or of one of
its specialized agencies and by the European Economic Cormunity.

(v) mmzucmmwwmutmtiuot
acceptance make & reservation vith regard to its acceptance of
any of the Protocols annexed to the Arnn‘nents This reservation
is subject 10 the approval of the participants.

(c) This Arrangement shall be deposited with the Director-General to
the COITRACTIAG PARTIES to the Genersl Agreement on Tariffs and
Trade who shall promptly furnish a certified copy thereof and
8 notification of each acceptance thereof to each participant.
The texts of this Arrergement in the English, French and Spanish
languages shall all be equally authentic.

(d) Acceptance of this Arrangement shall carry denunciation of the
Arrangeaent Concerning Certain Dairy Products, done at Cepeva
on 12 January 1970 vhich entered into force on 1k May 1970, for
participants having accepted that Arrangemeat and denunciation
of the Protocol Relating to Milk Fat, done at Geneva on
2 April 1973 vhich entered into force on 1k May 1973, for
participants having accepted that Protocol. Such denunciatioa
shall take effect on the date of entry into force of this
Arrangement.

Mhe terms "acceptance® or "accepted” as used in this Article include
the campletion of any domestic procedures necessary to implement the
provisions of this Arrangement.

) zFor the purpose of this Arrangement, the term "govermment” is deemed
to inciude the campetent suthorities of the Furopean Econoiic Community.

3Ruemtion by Mexico.
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2. Provisional application

Any government mey depcsit with the Direztor-General to the
CONTRACTING PARTIES <o tne General Agreemert on Tariffs and Trade a
declaration of provisional epplicction of %zis Arrangement. Any
governrent depositing such & decleration shall provisionelly cpply this
Arrengement and be provisionally regerded as perticipating iam this
Arrangenent.

3. Entry into force

(a) This Arrangemeat shall enter into force, for taose participants
baving accepted it, on (1 January 1980]. For participents
accepting this Arrangement after that date, it shall be
effective froa the date of their acceptance.

(b) The validity of contracts entered into before the date of entry
into force of this Arrangement is not affected by this
Arrangement.

L, validity

This Arrangement shall reamein in force for taree yecrs. <The duretion
of this Arrangenent snall be extenied fcr further zeriods of three years
at a time, unless the Council, at least eignty days prior to seca dste of
expiry, decides othervise.l

Se. Apendaert

Except where provision for aodificetion is made alsevnere in this
Arrangement the Council may recomnend an amendment to tae provisions of
<his Arrengement. The proposed amendment shell entar into force :tpon
scceptance by the governmeats of =11 participants.

s. Relationship between the Arrangement and the Annexes

The following shall be deemed to be an interrnl rart of this
Arrangement, subject to th: -rovisions of narazrepa 2{b) of this Article:

- the Protocols nentioacd in Articzle VIT of ¢hic frrenzement and
contained in its Arnexes I, II ard III;

- th2 lists of reference points -entiored in Article 2:1 of the
Protocol Recarding Certain "1k Powdars, Ar<icle 2:1 of the
Protocol Pegarding “ilk Fat, and Article 2:1 of the Protocol
Regerdizng Certein Cheeses, contained ia Annexes Ia, IIa and IIla
respectively;

lﬁesemtions by Zgypt end Japan.
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= the schedules of price differentials according to milk fat conteant
mentioned in Article 3:k, note 2 of the Protocol Regarding Certain
Milk Powders and Article 3:4, note 1 of the Protocol Regarding Milk
Fat, contained in Annexes Ib and IIb respectively;

- the register of processes and control measures refcrred to in
Article 3: 5 of the Protocol 'legu-d.xng Ce:tain Milk Powders,
contaiped in Annex Ic.

T. Relationship between the Arrangement and the General Agreement on
Tariffs and Trade

Nothing in this Arrangement shall affect the rights and obligations
of participants under the General Agreement on Tariffs and Trade.

8. Hithdraval

(a) Any partitipant may wvithdraw from this Arrangement. Such withdraval
shall take effect upon the expiration of sixty days from the day on which
written notice of vithdrawal is received by the Director-General to the
CONTRACTING PARTIES to the General Agreement on Tariffs and Trade.

(b) Subject to such conditions as may be agreed upon by the participents,
any participant may vithdrav from any of the Protocols ennexed to this
Arrangement.2 Such vithdrawal shall take effect upon the expiration of
sixty days from the day on vhich vritten notice of withdrawal is received
by the Director—General to the CONTRACI.JIG PARTIES to the General Agreement
on Tariffs and Treade.

Lnna provision applies only among participants thet cre
contracting parties to the General Agreement on Tariffs and Trade.

zaesemuon by Egypt and provisional reservation by Japan. .
Page 20/21
ARIEX I

Protocol Rcguriling Certain Milk Powders



PROTOCOL_REGARDING CERTAIN MILX POWDERS
PART ONE

Article 1 - Product Coverage

1. This Protocol applies to milk powler and cream powder falling under
CCCE beading Bo. 0h.02, excluding vhey powder.
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PART TWO
article 2 - Pilot Products

1. Por the purpose of this Protocol, minimm [and m.ximll export prices
shall be-estahlished for the pilot products of the following cescriptions:

(a) Designatioam:  Skimmmed milk powder
Milk fat cootent: Less than or equal to 1.5 per cent by weight
Vater coatent: Less than or equal to S per cent by weight
(b) Designation: Whole milk powder
ilk fat content: 26 per cent by veight
Water content: Ic.o tnan or equal to 5 per cent by veight
(c) Designation: Buttermilk Edzrz
Milk fat coatent: Less than or equal to 1l per cent by weight
Water conteat: Less than or equal to 5 per cent by veight
Packaging: In packages normally used in the trade of a net

content by veight of nct less than 25 kgs., or
50 1bs., as appropriate

Terms of sale: F.0.b. ocean-going vessels from the exporting
country or free-at-frontier exporting country.

By derogation from this provision, reference
points are designated for the countries listed
in Annex Ia. The Committee established in
pursuance of Article VIII:2(a) of the Arrangement
(bereinafter referred to as the Committee) may
amend the contents of that Annex.

Prompt payment ;pinnt documents.

]‘Propo-n by Egypt.
rived from the manuacture of dbutter and anhydrous milk fat.
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PART TWO (comt'd)

icle 3 - Minimum nnd&x:i.ml Prices

Level and observance of minimum [and maximum] prices

1. Participants undertake to take tae steps necessary to ensure that the
export prices of the products defined in Article 2 of this Protocol shall®
Do be less than the minimum prices (nor more than the maximm prices)
applicable under the present Protocol. If the products are exported in the
form of goods in vhich they have been :.ncorporsud. pa.ruc:.pcnta shall take
the steps pecessary to avoid the circumvention of the price provisions of
this Protocol. :
2. (a) The minimm price levels set out in the present Article take
account, in partxculu-. of the current market situation, dairy prices in
producing pu-t:.c:.pcnt.s. the oeed to ensure an appropriate relationship
betveen the minimum prices established in the Protocols to the present
Arrangement, the need to ensure equitable prices to consumers, and the
desirability of maintaining & minimum return to the most efficient producers
in order to ensure stability of supply over the longer term.

({b) The minimum prices provided for in paragraph 1 of the present
Article applicable at tie date of entry into force of this Protocol are
fixed at:

(1) US$425 per metric ton for the skimmed milk povder defined
in Article 2 of this Protocoll

(ii) uss$72s per metric ton for the vhole milk povder defined in
Article 2 of this Protocol.

(iii) US$Lk25 per metric tom for tB. buttermilk povder defined .in
Article 2 of this Protocol.

{The maximm prices provided for in parsgraph 1 of the present Article
applicable at the date of entry into force of this Protocol are fixed at:

(i) US$850 per metric ton for the skimmed milk povder defined in
Article 2 of this Protocol.

(ii) US$1,000 per metric ton for the vhole milk povder defined in
2 of this Protocol.

(iii) yUs$850 per metric tom for the buttermilk powder défined in
Article 2 of this Protocol.

by Egypt. This note tppllel to all of the insertions in
this Article tbat relate to maximum prices.

fnerion vy e
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PART T™WO (coat'd)
Article 3 (cont'd)

3. (s) The levels of the minimm [and maximum) prices specified in the
present Article can be modified by the Committee, taking into account, on
the coe hand, the results of the operation of the Protocol and, on the other
hand, the evolution of the situstion of tbe international market.

(b) The levels of the minimum prices specified in the present Article
.shall be subject to reviev at least once a Year by the Committee. The
Committee shall meet in September of each year for this purpose. .In under—
taking this review the Camittee sball take account in particular, to the
extent relevant and pecessary, of costs faced by producers, other relevant
economic factors of the world market, the need to maintain a long-tera
minimum return to the most economic producers, the need to maintain
stability of supply and to ensure acceptable prices to consumers, and the
current market situation and sball have regard to the d.esusbxlxty of
mprmng the relationship betveen the levels of the minimum prices set out
in paragraph 2(b) of the present Article and the dairy support leve's in

the major producing participants.
Adjustment of minimum [end meximm] prices

L. If the products actually exported differ from the pilot products in in
respect of the fat content, packaging or terms of sale, the minimm [and

: nn.n.-n] prices shall be adjusted 30 as to protect the minimm [and maximum )
prices established in this Protocol for the products specified in Article 2
of this Protocol according to the following provisions:

Milk fat content: If the milk fat content of the milk powders
described in Article 1l:1 oflt.hc present Protocol
excluding buttermilk powder” differs from the milk
fat coutent of the pilot products as defined in
Article 2:1(a) and (b) of the present Protocol, then
for each full percentage point of milk fat as from
2 per cent, there shall be an upvard adjustment of
the minimun price in propcrtion to the differerce
betveen the minimm prices establisbed for the pilot
products defined bn Article 2:1(a) and (b) of the
present Protocol.

1As defined in Article 2:1(c) of this Protocol.

2&0 Annex I b, "Schedule of price differentials accoriding to milk fat

content”.
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PART TWO (comt'd)
Article 3 (comt'd)
Packaging: If the products are offered othervise than in packages

normally used in the trade of a net content dy veight
of not lass than 25 kgs. or 50 lbs., as appropriate,
the minimm [and maximm] prices shall be adjusted so
as to reflect the difference in the cost of packaging
from the type of package specified above.

Terms of sale: If s0ld on terms other than f.0 .b.mmw
country or fres-st-froatier exporting countryl, the
minimm (and maximm] prices shall be calculated on
the basis of the minimum (and maximm] f.0.b. prices
specified in parsgraph 2(b) of this Article, plus the
real and justified costs of the services provided; if
the terms of the sale include credit, this shall be
charged for at the prevailing commercial rates in the
country coancerned.

rts and i rts_of skimmed milk powder and buttermilk powder for
purposes of animal feed

5. By derogation from the provisions of paragraphs 1 to b of this Article
participascts may, under the conditions defined below, export or import, as
the case may be, skimmed milk powder and buttermilk powder for purposes of
animal feed at prices below the minimm prices provided for in this Protocol
for these products. Participants msy make use of this possibility oaoly to
the extent that they subject the products exported or imported to the pro-
cesses and control measures vhich vill be applied in the country of

or destination s0 as to ensure that the skimmed milk powder and buttermilk
povder thus exported or imported are used exclusively for animal feed.
These processes and control msasures shall have dbeen by the
Committee and recarded in a register established by it.¢ (A participant
seeking such derogation sbould indicate that it-is not feesible to direct
the product in question to food aid. ) Participents wishing to make use of
the provisions of this paragraph shall give advance notification of their

1see Article 2:1

25ee Annex I(c), "Register of Processes and Coctrol Msasures”.

It is understood that exporters would be permitted to ship skimmed milk
powder and buttermilk powder for animal feed purposes in an unaltered state
to importers vhich have had their processes and control measures inserted in
the Register. In this case, exporters would inform the Committee of their
intention to ship unaltered skimmed milk powder and/or buttermilk powder for
animal feed purposes to those importers vhich have their processes and
control measures registered.

3proposal by EZgypt.
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PART TWO (cont'd)
Article 3 (cout'd)

intention to 40 so to the Committee vhich shall meet, st the request of &
participant, to examine the market situation. The participants shall
furnish the necessary informatiom concerning their transactions ia respect
of skimmed milk powder and buttermilk powder for purposes of animal feed,
80 that the Cammittee may follow developments in this sector and periodi-
cally make forecasts concerning theisvolutiom of this trade.

Speci itio

6. Participants undertake vithin the limit of their institutional
possibilities to ensure that practices such as those referred to in
Article k:1 of this Protocol do not have the effect of directly or
indirectly bringing the export prices of the products subject to the
minioum price provisions below the agreed minimum prices f, nor of raising
the export prices of tbe products subject to the maximm price provisions
above the agreed maximum prices].

Field of application

7. For each participant, this Protocol is applicable to exports of the
products specified in Article 1 of this Protocal manufactured ar repacked
inside its own customs territory.

Transactions other than normal commercial transactions

8. The provisions of paragraphs 1 to 7 of this Article shall not be
regarded as applying to donated exports to developing countries or to
exports destined for relief purposes or food-related development purposes
or welfare purposes in developing countries (or to concessional salesl].

Article & - Provision of Information

1. In cases vhere prices in international ‘trade of the products covered
by Article )1 of this Protocol are approaching the minimum prices nentioned
ia Article 3:2(b) of this Protocol, without prejudice to the provisions of
Article III of the Arrangement, participants shall notify to the Committee
all the relevant elements for evaluating their own market situation and,

]?roposcl by Egypt, supported by Honduras and Mexico.
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PART TWO (comt'd)

————

Article b (cont'd)

ia particular, credit or loan practices, tvinning vith other products,
barter or three-sided traasactions, refunds or rebates, exclusivity
contracts, packaging costs and details of the packaging, so that the
Committee can aske a verification.

Article S - Obligations of Exvorting Participants

1. Exporting participants agree to use their best endeavours, in
accordance vith their institutional possibilities, to supply oa a priority
basis the normal commercial requirenents of developing importing partici-
pants, especially those used for food-related development purposes and
velfare purposes.

Article 6 - Co-operation of Inporting Participents

1. Participants vhich import products covered by Article 1 of this
Protocol undertake in particular:

(a) to co-operate in implementing the minimum prices odbjective of
this Protocol and to ensure, as far as possible, that the
products covered by Article 1 of this Protocol are not imported
at less than the apptopnatc customs valuation equ.unlent to the
prescribed minimum prices;

(v) wi<hout pre.iudicc to the provisions of Article III of the
Arrangement and Article 4 of this Protocol, to supply informatioa
concerning imports of products covered by Article 1 of tais
Protocol from ncn-participants;

(c) to consider sympathetically proposals for appropriste remedial
action if imports at prices inconsistent with the minimum prices
threaten the operation of this Protocol.

2. Parasgraph 1 of this Article shall not apply to imports of skizmed milk
powder and buttermilk powvder for purposes of animal feed, provided that
such imports are subject to the measures and procedures provided for in
Article 3:5 of this Protocol.

(3. Paragreph l:a of this Article shall not apply to imports by developing
countries.l}

Loroposal by Zgypt.



PART TFREE
Article 7 - Derogetions

1. Upon request by a participant, the Tamrittee shell have the authority
to grant deroentiou fron the provisions of Article 3, paragraphs 1 to §

of this Protocol in order to renedy difficulties vhich observance of

mipimua prices could cause certain rarticipants. The Committee shall
Frooounce on such & request vithin three months from the date of the request.

Article 8 - “mergency Action

1. Any participant, vhich c~nsiders that its interests are seriously
endargered by a country not bound by this Protocol, can r=quest the Chairman
of the Comnittee to convene an emergency meeting of the Committee wvithin
tvo working days to determine and decide whether measures would be required
o meet the situation. If such a meeting cannot be erranged within the two
working days and the commercial interests of the participant concerned are
likely to be materially prejuciced, that participant may take unilateral
action to safeguard its position, on the condition that any other
participants likely to be affected are immediately notified. The Chairman
of the Committee shall also be formally advised irmediately of the full
circumstances of the case and shall be requested to call a special zeeting
of the Cammittee at the earliest possible moment.



Page 0/

AMNEX T g
Protocol Regarding Certain Milk Powders

List cf ReZereace Points

In acccriance vith the provisiors of Artizle 2:1 of this Protocol, the
folloving reference points are designated for the countries listed below:

Austria: Aantverp, Hamburg, Rotterdam
Fipland: Antvcrp., Haoburg, Rotterdaam
NHorvay: Antwerp, Hemburg, Rotterdan
Sveden:  Antverp, Hamburg, Rotterdam

Poland: Antverp, Bamdburg, lotterdam
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ANNEX IT
Protocol Regarding Milk Fat

Page 36

PROTOCOL REGARDING MILK FAT

PART ONE

Article 1 - Product Coverage

1. This Protocol applies to milk fat falling under CCCI heading No. 04.03,
having & ailk fat coatent equal to or greater than 50 per cent by veight.

PART TwO

Article 2 - Pilot Procducts

1. For the purpose of this Protocol, minimm [and mximll export prices
shell be establisked for the pilot products of the followirg descripticas:

(a) Designation: Anhydrous milk fat
Milk fat content: 99.5 per cent by veight
(b) Designation: Butter

Milk fat content: 80 per cent by weight

Packaging: In packages normally used in the trade of a net
content by weight of not less than 25 kgs. or
50 1bs., as appropriste.

Terms of sale: F.o.b. from the exporting country or free-at-
frontier exporting country.

By derogation from this provision. reference
- poiats are designated for the countries listed in
Aonex II a. The Committee established in
furlmncc of Article VIII:2(a) of the Arracgement
hereinafter referred to as the Committee) may
amend the cootents of that Annex.

Prompt payment against documents.

lproposal by Egypt.
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obse of mipimum {and maximm] pri

1. Participants undartake to take the steps necessary to ensure that the
i the products defined in Article 2 of this Protocol shall

the kinimm prices [nor more than the maximm prices]

the present Protocol. If the products are exported in the
form of goods in which they bave been incorporsted, participants shall take
the steps Decessary to awoid the circumvestioa of the price provisions of

2. (a) The xinimm price levels set out in the present Article take
sccount, in particular, of the current market situation, dairy priccg in
producing pn.rglgiputs, the need tO ensure aa appropriste relatiocaship

in order to ensure stability af supply over the longer term.

(b) The minimum prices provided for in paregraph 1 of the present
Article applicable at the date of entry into force of this Protocal are
fixed at:

(i) Us$i,100 per métrie tom for the snfiydrgus milk” fat
defined in Article 2 of this Protocol.

(ii) US$925-per metrie tom for the butter defined in Article 2
of this Protocol.?2 _

(The maximm prices provided for in parsgraph 1 ef the present Article

applicable st the date of entry into force of this Protocol are fixed

at:

(1) US$1,800 per metric tom for the anhydrous milk fat defined in
Artiele 2 of this Protocoal. :

(ii) US$1,500 per metric ton for the butter defined im Article 2 of
this Protocol.] )

. 1'l’u:]aou.'l. by Zgypt. This.note applies to-all the-insertioas-*a this
Arxticle that relate to mxximum prices. B

zllcserntion by Egypt.

3-3410-1-13
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PART TWO (cont'd)

Article 3 (cont'd)

3. (a) The levels of the minimum [and meximm] prices specified ia the
present Article can be modified by the Committee, taking into account, oa
the one band, the results of tbe operation of the Protocol and, on the other
band, the evolutioa of che situation of the internaticnal markat.

{b) The levels of the minimum prices specified in the present Article
sball be subject to review at least coce & Year by the Committee. The
Committee sball meet in September of each year for this purpose. In under—
taking this reviev the Committee shall take account in particular, to the
extent relevant and necessary, of costs faced by producers, other relevant
economic factors of the vorld market, the need to maintain a long-tera
minimm return to the most eccoomic producers, the need to maintain
stability of supply and to eansure acceptadble prices to consumers, and the
current market situation and shall have regard to the dcnnb:..uty of
upronn‘ the relationship betwveen the levels of the minimum prices set out
in paragraph 2(b) of the present Article and the dairy support levels in
the major producing participants.

Adjustment of minimus {and meximm)] prices

&, If the products actually exported differ from the pilot procucta
respect of the fat content, packaging or terms of sale, the minimum [and
maximm) prices sball be adjusted 50 as to protect the minimm fana
paximum) prices established in this Protocol for the products specified in
Article 2 of .thil Protocol according to the following provisions:

Milk fat content: If the milk fat content of the product defined in
Article 1 of the present Protocol differs froa the =milk
fat content ef the pilot products as defiped in
Article 2 of the present Protocol then, if the milk fat
content is equal to or greater than 82 per cent or less
than 80 per cest, the minimum price of this product shall
be, for each full percectage point by vhich the milk
fat conotent is more than or less than 80 per cent,
increased or rcduced in proportion to the difference
betveen the minimum prices established fer the pilot 1
products defined in Article 2 of the present Protocol.

1See Annex II b, "Schedule of price differentials according to milk
fat content”.



PART TWO (cont'a)

Article 3 (comt'd)

Packaging: If the products are offered othervise than in packages
normally used in the trade of a net content by weight
of pot less than 25 kgs. or 50 1bs., as appropriate, -
the minimum [and msximm] prices shall be adjusted so as
to reflect the diffsrence in the cost of packaging from
the type of packags specified above.

Terms of sale: If 3014 on terms other than £.0.b. from the ing
country or free-st-frontier exporting country™, the
mipimum (and maximm] prices shall be calculated en the
basis of the minimm (and maximm] f.0.b. prices
specified in parsgraph 2(b) of this Article, plus the
real and justified costs of the services provided; if
the terms of the sale include credit, this shall be
charged for at the prevailing commercial rates in the
country concerned.

Special conditions of salcs

S. Participants undertake vithin the limit of their institutional possi-
bilities to ensure that practices such as those referred to in Article k:1
of this Protocol do not have the effect of directly or indirectly bringing
the export prices of the products subject to the minimum price provisioas
‘below the agreed minimum prices [nor of raising the export prices of the
prc_:ductl.s subject to the maximum price proviszions above the agreed maximum
prices].

Field of application

6. For each participant, this Prctocol is applicable to exports of the
products specified in Article 1 of this Protocol manufactured or repacked
inside its owvn customs territory.

Transactions other than normal commercial transactions -

T. The provisions of parsgraphs 1 to 6 of this Article shall not be
regarded as applying to donated exports to developing countries or to
exports destined for relief purposes or food-related development es or
velfare purposes in developing countries [or to concessional sales

1See Article 2:1.
%’rvpou.l by Egypt, supported by Honduras and Mexico.
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PART TWO (cont'd)

Article b - Provision of Information

1. In cases vhere prices in international trade of the products covered
by Article 1 of this Protocol are approaching the minimum prices menticned
in Article 3:2(b) of this Protocol, wvithout prejudice to the provisions of
Article III of the Arrangement, participants shall notify to the Committee
all the relevant elements for evaluating their own market-situation and, in
particular, credit or loan practices, twinning with other products, barter
or three-sided transactions, refunds or rebates, exclusivity coatracts,
packaging costs and details of the packaging, so that the Committee can
.make & verificatioa.

Article § - Obligations of Exporting Participants

1. Exporting participants agree to use their best endeavours, in
accordance vith their institutional possibilities, to supply on a priority
basis the normal commercial requirements of developing irporting pertici-
pants, especially those used for food-related developoent purposes and
velfare purposes.

Article 6 - Co-operation of Importing Particivants

1. Participants vhich import products covered by Article 1 of this
Protocol undertake in particular:

(a) to co-operate in implementing the minimum prices objective of
this Protocol and to ensure, as far as possible, that the products
covered by Article 1 of this Protocol are not ixported at less
than the appropriate customs valuation equivalent to the
prescribed minimmm prices;

(b) without prejudice to the provisions of Article III of the
Arrangezsnt and Article & of this Protocol, to supply information
concerning imports of products covered by Article 1 of this
Protocol from non-participants;

(¢) to considur sympathetically proposals for appropriate remedial
action i¢ imports at prices inconsistent vith the minimum prices
threatca the operation of this Protocol.

(2. Pu-nqq:h 1(a) of this Article shall not apply to imports by developing
countries.t]

Lproposal by Zgypt.
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PART THRER
Article 7 - Derogstions

request by a participant, the Committee shall have the authority
derogations from the provisions of Article 3, paragraphs 1 to b
Protocol in order to remedy difficulties vhich observance of
prices could cause certain participants. The Committee shall

on such & request vithin three mooths from the date of the

1

Article 8 - Pmergency Actioa

1. Any participant, vhich considers that its interests are seriously
endangered by a country not bound by this Protocol, can request the
Chairmsn of the Committee to couvens an emergency meeting of the Committee
vithin two vorking days to determine and decide vhether messures would be
required to meet the situation. If such a meeting cannot be arranged
_dmmmmwmmmmutmnootmmuxm
concerned are likely to be materially prejudiced, that participant may
take unilsteral action to safeguard its position, on the condition that any
other participants likely to be affected are immedistely notified. The
Chairman of the Committes shall also be formally advised immediately of the
full circumstances of the case and shall be requested to call a special
meeting of the Committee at the earliest possible moment.
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ANNEX I a

Protocol Regarding Milk Fat

List of Reference Points

In accordance vith the provisions of Article 2:1 of this Protocol, the
folloving reference points are designsted for the countries listed below:

Austria: Antverp, Hamburg, Rotterdaa

Foland: Actverp, Hamburg, Batterdal

Norvay: Antverp, Hemburg, Rotterdaa

Sveden; Aatverp, Hamburg, Botterdanl

1[3::1;, for the quantities of butter traditionally exported to
Swvitzerland]



337

Page LL/LS

ANNEX IT ®
Protocol Regarding Milkx Fat

Schedule of Price Differentials According to
Milk Fat Content

Milk fat coateut Minizum price
4 US$/metric ton

Equal to or more than .., less than ..

ol XY . LN L4

" i +) . 80 916.25
- 80 @ 82 . 925

- 82 a 83 942.50
» 83 - 8k 951.25
* & . 85 950

" 8s » 86 968.75
- 86 " 87 977.50
- ) 4 - 88 9986.25
N 88 . 8 995

" 09 - 90 1,003.7¢
» 90 » 91 1,012.50
“ g 1 g2 1,021.25
. 92 . 93 1,030

» 93 " 9% 1,033.75
” 9% " 95 1,047.50
" 95 " 96 ’ 1,056.2¢
“ 96 - 97 " 1,065

* 97 " 98 1,073.T5
" 98 “ 9 1,032.50
. 9 ® 99.5 1,091.25

. 99.5 1,100
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Protocol Re ing Certain Cheeses

PROTOCOL FEGARDING CERTAIY CHEESES
PART ONE
Article 1 - Product Coverage

1. This Protocol applies to cheeses falling under CCC¥ heading Jo. Oh.Ob,
baving a fat contest in dry matter, by weight, equal to or more than LS per
cent and & Ary matter coutent, by weight, equal to or more than 50 per ceat.

PART TWO

Article 2 - Pilot Product

1. Por the purpose of this Protocol, & minimum [end 2 u.xi-unll export
price shzll be established for the pilot product of the folloving
description:

Desimtiag: Cheese

Packeging: In packages normally used in the trade of
e net content by weight of not less than
20 xgs. or 40 1bs., es appropriste.

Terms of sale: F.o.b. from the exparting country or free-
t-frogtier exporting country.

By derogation from this provision, reference
points are designated for the countries listed
in Acpex IIXa. The Committee establisbed in
pursuance of Article VIII:2(a) of the
Arrengenent (hereinafter referred to as the
Coamittee) a3y amend the contents of that
Annex.

Prompt payment against documents.

ll’rvpo-dby!apt-
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PART TWO (coat'd)
Arti = Mipimm imm') Price
obse £ mini ice [and maximum 'cc']

1. Participants undertake to take the steps necessary to ensure that the
export prices of the producty defined im Articles 1 and 2 of this Protocol
shall not be less than the minimm price [nor more than thae maximm price)
-yplicable under the present Protocol. If the products are exported in the
form of goods in vhich they have been incorporsted, participants shall
take the steps necessary to avoid the circumwention of the price provisions
of this Protocol.

2. (a) The minimum price level set out in the present Article takes
accowmt, in particular, of the current market situation, dairy prices ia
producing participsats, the need to ensure an appropriate relationship
between the minimm prices established in the Protocols to the present
Arrangsment, the need to ensure equitable prices to cocsumers, and the
desirability of maintaining a minimum return to the most efficient producesrs
in order to ensure stability of supply over the loager ters.

(b) The minimum price provided for in paragreph 1 of the present
Article applicabls at the date of eatry into force of this Protocol is
fixed at US$800 par metric tom.

[(The maximm price provided for in paragraph 1 of the present
Article spplicable at the date of entry into force of this Protocol is
fixed st US$(800) per mstric tom.)

3. (a) The level of the minimum price [and of the maxi=un price] specified
in the present Article canbe modified by the Committee, taking into sccount,
on the one hand, the results of the operation of the Proticol and, cn tke
other hand, the evalution of the situation of the international zarket.

(b) The level of the minimum jrice specified in the present Article
shall be subject to reviev at least cnce a year by the Committee. The
mnu.nﬂuctm&motmhymtormlp\mu In
undertaking this reviev the Committee shall take account in particular, to
+he extent relevant and necessary, of costs faced by producers, other
relevant economic factors of the world market, the need to maintain a
long-ters minimum return to the most economic producers, the need to
maintain stability of supply and to ensure acceptable prices to consumers,

‘and the current market situstion and sball have regard to the desiradility
of improving the relatiocnship betwveen the level of the minimm price set
out in paregraph 2(b) of the present Article and the dairy support levels
in the major producing participants.

!'Proyon.l by Zgypt. This note aoplies to 211 of the insertions in tais
irticle thnt relcte to maxixum prices.
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PART TWO (coat'd)
Article 3 (cont'd)
Adjustment of minimus price [and of maximum orice)

k. If the products actually exported differ from the pilot product in
respect of the packaging or terms of sale, the minimum price [and the
maximum price) shall be adjusted s0 as to protect the minimm price [and
tho-.n-pncc] established in this Protocol, according to the followiry®
provisions:

Packaging: If the products are offered othervise than
. in packages as specified in Article 2:1, the
minimm price [and the maximm price] shall
be adjusted so as to reflect the difference
in the cost of packaging froms the type of
pacacss specified above.

Terms of sale: If sold on terms other than £.0.b. from the
c:@ortin. country_or free-st-frootier
exporting country—, the minimum price [and
maxizum price) shall be calculated on the
basis of the minimum £.0.b. price [and the
maximm £.0.b. price) specified in
paragraph 2(b) of this Article, plus the real
and justified costs of the services provided;
if the terms of the sale include credit,
this shell be charged for at the prevailing
commercial rates in the country concerned.

Special conditions of sale

S. Participants undertake within the limit of their institutional
possibilities to ensure that practices such as those referred to in

Article 4:1 of this Protocol do not have the effect of directly or indirectly
bringing the export prices of the products subject to the minimum price
provisions belov the agreed minimum price [, por.of raising the export

Frices of the products subject to the maximum price provisions adbove the
agreed maximum price].

Field of lication
6. For each perticipant, this Protocol is applicable to exports of the

products specified in Article 1 of this Protocol manufactured or repecked
inside its own customs territory.

lSee Article 2:1.
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PART TWO {cont'd)

Article 3 (cont'a)

Transactions other than normal commercial trarsactions

7. The provisions of paragrasphs 1 to 6 of this Article shall not be
regarded s npp].nn( to donsted exports to developing countries or to’
exports destined for relief purposes or food-related developaent purpo.u
or velfare purposes in developing countries [or to concessional salesl l.

Article b - Provision of Information

1. In cases vhere prices in international trade of the products covered
by Article 1 of this Protocol are approaching the mipimum price mentionsd
in Article 3:2(b) of this Protocol, vithout prejudice to tie provisious of
Article ITI of the Arrangement, participants shall notify to the Committee
all the relevant elements for evaluating their own market situation and, in
particular, credit or loan ractices, twinning with other products, barter
or three-sided transactions, refunds or rebates, exclusivity contracts,
packaging costs and details of the packaging, 30 that the Committee can
make & verificatioa.

Article 5 - Obligations of Exporting Participants

1. Exporting participants agree to use their best =ndeavours, in
accordance vith their institutional possibilities, to supply on a priority
basis the normal commercial requirements of developing importing parti-
cipants, especially those used for food-related development purposes and
velfare purposes.

Article 6 - Co-overation of Imnorting Participants

1. Participants vhich import products covered by Article 1 of this
Protocol undertake in particular:

{(a) to co~cperate in implementirg the minimum price cbjective of this
Protocol and to ensure, as far as possible, that the products covered by
Article 1 of this Protocol are not imported at less than the appropriate
customs valuation equivalent to the prescribed minimum price;

{b) witnhout prejudice to the provisions of Article III of the
Arrangezent and Article b of this Prctoccl, to supply information concerning
imports of products covered by Article 1 of this Protocol from non-
participants;

l?ropoau. by Egyot, supported by Honduras and Mexico.



PART TWO (coat'd)

Article § (coot'd)

. (e) to consider sympathetically proposals for appropriste remedial
action if imparts at prices inconsistent vith the minimm price threaten
the operstion of this Protocal.

{2. Paragraph 1(a) of this Article shill not epply to imports by
developing countries.l)

PART THREE

Article 7 - Derogations

1. Uponrequ .bdya pn.rticimt. the Camittee shall have the autharity
to grant dsrogations from the provisions of Article 3, paragraphs 1 to &

of this Protocol in oarder to remedy difficulties vhich cbservance of
minimum prices could cause certain participasts. The Cammittee shall
prooounce oo such & Trequest vithin thirty days from the date of the requast.

2. The provisions of Article 3 shall not apply to exports, in exceptional
circumstances, of small quantities of aatural unprocessed cheese vhich
would be below normal export quality as a result of deterioration

or productiocs faults. Participants exporting such cheese shall
potify the GATT secretariat in advance of their intentioa to do so.
Participants shall also notify the Camittee quarterly of all sales of
cheese effected under the xovisions of this paragraph, spec:.fm in
respect of each transaction, the quantities, prices and destinatiocns
involved.

Article 8 - Emergency Action

1. Any participant, vhich considers that its interests are seriously
endangered by a country not dbound by this Protocol, cap request the
Chairman of the Cammittee to couvene an emergency meeting of the Cammittee
vithin two varking days to deterzine azd decide vhether measures wvould be
required to meet the situation. If such a meeting cannot be arranged
wvithin the two varking days and the camercial interests of the participant
concerved are likely to be materially pre.)ud;ced. that participant may
take wnilateral actiom to safeguard its position, ca the condition that
any cther participants likely to be affected are immediately notified.

The Chairman of the Cammittee sball also be farmally advised immediately
of the full circumstances of tbe case and shall be requested to call a
special meeting of the Cammittee &t the earliest possible acment.

Lproposal by Egypt.
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ANYEX TITY o

Protucol Resas iina Cert=ia Cheeses

List of Refc.exce Points

In accoruauce vith the provisions of Article 2:1 of this Protocol, the
following reference points are designsted for the countries listed below:

Austria: Aptverp, Haoburg, Botterdam
Finlanpds Ant.erp, Hamburg, Rotterdam
Rorvzy: Antverp, Hamburg, Rotterdam
Sve.ca: Antverp, Hamburg, Rotterdam

Polacd: Antverp, Hanburg, Rotterdan]




9. BOVINE MEAT ARRANGEMENT
BOVINE MEAT

Outline of an Arrangement

The following text represents a substantive
basis for a likely agreement in this area:

(345)



Preamble

PART ONE - GENZTRAL PROVISIONS
Article I - ObJectives
Article ITI ~ Product Coverage
Article III - Informstion and Market Mon;tonn;
Article IV - Punctions of the International Meat Council and
Co-cparation betwveen the Participants to this
Arrangesent
{Article ¥V =~ Other General Provisions
1. Health spnd veterinary measurses
2. Safeguards
3. (Title to be decided on leter)
L., Subsidies
Alteraative 1
Alternative 2]

PART TWO - SPECIFIC PROVISIONS
Article VI

PART TEREE
hrticle VII -~ Administraticn of the Arrangenent
1. Interpational Meat Council
2. BRegular and specu.l meetings
3. Decision
k. Co-operation vith other organizations
S. Admission of observers

PART FOUR
Asticle VIII - Final Provisioas
1. Acceptance
2. Provisiooal application
3. Entry into force
h, validity
« Amendment
6. Relationship between the Arrengesent and the
Ceneral Agreement on Tariffs and Trade
T. Withdrawal
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(ARRANGEM”=T REGARDING BOVINE MEAT

Preamble

Convinced that increased international co-operation should be carried
out in such a vay as to contritute to the achievement of greater liberaliza-
tion, stability and expansion in international trade in meat and live
animals;

Taking into account the need to avoid serious disturbances in inter—
pational trade in bovine meat and live animals;

Recognizing the importance of production and trade in bovine meat and
live sninals for the econcmies of many countries, especially for certain
developed and developing countries;

Mindful of their obligations to the principles and objectives of the
General Agreement on Tariffs and Trade;

Deternined, in carrying out the aims of this Arrangement to implement
the principles and objcctives 2grced upon in the Tokyo Declaration of
Ministers, dated 14 September 1973 concerning the Multilateral Trade
Negotiations. in particular as concerns special and nore favourable treat-
ment for developing countries.

The participants in the present Arrangement have, through their
representatives, agreed as follows:

43-8¢1 O -7 -123



(1)

(2)

(3)

PART ONE

GENERAL PROVISIONS

Article I - Objectives

The cbjectives of this Arrangement sbhall be:

to promote the expansion, ever greater liberalization and stadility of
the international aeat and livestock market by facilitating the
progressive dismantling of obstacles and restricticos to world trade
in bovine meat and live animals, including those vhich compatmentalize
this trade, and by improving the international framevork of world
trade t.olt.hc benefit of both consumer and producer, importer and
exporter ;

to encourage greater international co-operation in all aspects
affecting the trade in Lovine neat and live animals vith a view in
perticuiar to greater rationalization and more efficieat distributiom
of resources in the international meat econoxy;

to secure sdditional denefits fzr the ircternational trede of developirg
countries in oovine =Z¢at and live animals through an izprovesent in
the possibilities for these couctries to participate ia the expansion
of world trace is taese products by means of ipnter alia:

(a) promoting locg-term stability of prices im the context of an
expanding vorld market for bovine meet and live animals; and

(t] pramcting the maintenance end improvement of the earnings of
leveloping countries that ars exporvers of bovias aeat and live
ariaals;

the sbove with s viewv thus to deriving additiooal earnings, by mears of
securingalon;-tcm stability of markets for bovine nzeat and live

to further =xpand trade on & competitive basis taking irto account
the traditional position of efficient producers.

lResm-vlticx: by Japan.
zProvisioxul reservations by Argentina and the Puropean Communities.
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Article IT - Product Coverage

This Arrengement apolies to bovine meat. For the purpose of this

Arrengenent, the term 'bovine meat” is considered to include:

(a) Live bovine animals?!

(b) Meat and edible offals of bovine animals, fresh,
chilled or frozen

(c) Meat apd edible offals of bovine animels, salted, in
brine, dried or smoked

(d) Other preparcd or preserved meat or offal of bovine
enimals

CCCH
0l1.02

ex 02.01

ex 02.06

ex 16.02

and eny other product that may be added by the Intcrnational Meat Council,
as established under the terms of Article VII of this Arrangement, in order

to accomplish the objectives and provisions of this Arrangement.

1 . .
Reservation Ly Austria.
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Articie III - Information and Market Monmitoring

1. A1l particizents agree to provide regularly and proaortly to the
Council, tae iaformation vhica will permit the Council to monitor and assess
the.overall situation of the vorld market for meat and the situation of the
vorld market for each specific meal.

2. Participating developing countries shall furnish the information
available to them. In order that these countries may improve their data
coilection mechanisams, developed participants, and any developing partici-
pants able to do so, shall consider sympathetically sany request to them for
technical assistance.

3. The information that the participasts und-rtake to provide pursuant to
paragraph 1 of this Article, sccording to the modalities that the Council
skall sstadblish, shall include data oo past perfcraance and cwrrent
situstion and an assessment of the outlook regarding production (including
the evolution of the composition of herds), consumption, prices, stocks of
and trade ia the products referred to in Article IXI, and any other
informstion deemed necessary by the Council, in perticular on competitive
products. ~Participants shall also provide information on their domestic
policies and trade measures including bilsateral and plurilateral commitments
ic the bovine sector, sad snall notify'as early as possidle any changes in
such policies 2ad measures taat ave likely to effect iaternmational t-ade in
live bovine animals anc nes=. The provisions of this »aregraph shall not
Teauire any pirticinant to disclose eoafidential information which would
izrede law :z:dorcazent or :taerviss “e contrary to the public interest or
would prejudice the legitimate commer=ial interests of particular enter—
prises, public or private.

3. The secretariat of the Arrangement shall monitor veriations in zarket
data, ia particular herd sizes, stocss slaughterings 2nd domestic and
iotarzati~asl prices. s0 8 to -cermii 2avly letection of the symptoms of
any serious imoalance in the sudrly end demand situation. The secretariat
shall eep the Council aTprized of significant developments on world
oarkets, as vell as prospects for production. consumption, exports and
imports.

“Provisi.zal raservaiion Ly vugait.

dcte: Tt is underst-od that under L2 provisions of this Articie, the Csuncil
instructs the secretariat ©o drav up., and keep up to date, an inventory
of 21l measurez affacti=z “rade iz bovine meat and live arimsals,
ircludisg commitments reziting froe bilateral, rlurilateral and
multilateral npegeristiop:.
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Article IV - Punctious of the Internmational

4ezt Council and Co—operation betveen ihe
Participents %o this Arrsngement

1. The Council shall meet in order to:

(a) evaluate the world supply and demand situatioa and outlock on the
basis of an int rpretative snalysis of the present situation and
of vrobable develcpments dravn up by the secretariat of the
Arrengement, on the basis cf documentation provided in conformity
vith Article III of the present Acrangement, including the
operation of domestic and trade policies and of any other infor—
mation availeble to the secreteriat;

(b) proceed to s comprehensive examination of the functioning of the
present Arrangement;

(¢) provide an opportunity for regular coasultation on all matters
affecting international trade in bovice nesat.

2. If after evaluation of the vorld supply and demand situation referred
to in per=graph 1(2) of this Article, or =fter exzrination of all relevant
information pursuant to parsgraph 3 of Article III, the Council fiads
evidenca of a serious imbalance or a threat thereof in the international
meat market, the Council will proceed by consensus, taking into particular
account the situati~- “n developing countries, to identify, for considera-
tion by goveranents, _.ssible solutions to remedy the situation consistent
vith the principles and rules of GATTl{and with commitments entered into
pursuant to Article VI of this Arrangement].

3. Depending on whether the Council considers that the situation defined
in paragraph 2 of this Article is temporary or more durable, the messures
referred to in paregraph 2 of this Article could include short-, medium-,
or long-term measures taken by inmporters as vell as cxporters to contribute
to iaprove the overall situation of the vorld market consistent wvith the
objectives and aios of the Arrangement, in particular the expansion, ever
greater liberanlizetion, and stability of the international meat and
livestock zarkets.l

1Resemtion by Japan.
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k.  When considering the suggested measures pursuant to paragraphs 2 and 3
of this Article, due consideration shall be given to special and more
favoursbla trectment to developing countries, vbere this is feesible and
appropriate.

S. Any participant pay raise before the Council 2ny matter affecting this

Arrangenent. The Council shall, at the request of a participant, meet wvithin
s period of not more than fifteen days to consider any matter affecting the
present Arrangement.



333
Page 9

(Article V - Other Genersl Provisions

1. Health and veterinary aeuurell

(In accordance with the provisions of Article XX of the General
Agreement, participants recognize the aeed to avoid thet the measures
referred to in this paragraph constitute s means of ar. .ary or
unjustifiable discrimination between countries vhere tbe same conditions
prevail or & disguised restriction on international trade in the products.
covered by this Arrangement.

Conrequently, participants undertake to notify the Council in writing
of any measures they propose to adopt, vith an indication of the circum~
stances vhich, in their opinion, make the adoption of such measures
- DOCeSSAary.

Notification prior to application of a measure may be omitted in the
event of urgent problems of human or animal health or of environmental
Protection, and provided such omission is justified to the entire satis-
faction of the Council in the light of the provisions of Article XX of the
General Agreement and of the present Arrangement.

The Council, in pursuance of paragraph (g) of Article IV, may adopt
such recommendations as it deems appropriate.

2. Safeguardsd

[The notification referred to in Article XIX:2 of the General
Agreenment on Tariffs and Trade shall likevise be made to the Council .
established under this Arrangement vhere the emergency action envisaged in
that Article concerns products covered by this Arrangement.

The notification shall include a statement of the facts that are
causing or threatenirg to cause, in the opinion of the participant intending
to take the action, serious injury to domestic producers of like or directly
competing products.

]'If s satisfactory solution is reached in the Group "Agriculture"”
concerning the applicability to agricultural products of the draft Code on
standards, 3such a provision would not be necessary.

2
“Proposal made by Argentina.

3If a satisfactory solution is reacbed in the Group "Safeguards” such s
provision would not be necessary.
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In eny case, and vithout prejudice to the provisioas of Article XIX of

the General Agreezent on Tariffs and Trade and paragraph (5) of Article IV,
participents edversely affected by the action may refer the matter to the
Couneil.

3-

The Council may adopt such recommerdations as it deenms appropristo.ll
(Title to be decided on later)

(a) Participants in this Arrangement undertake to take appropriate
steps to ensure that their is carried out under as steady and
orderly conditions as possible. [Dcnlopsng countries may be exempted
in vhole or in part from such commitnents.”)

(b) The participants undertake to comtribute to the fullest possible
extent to the implementation of the objectives of this Arrangement set
forth in Article I. To this end, and consistent vith the principles,
rules and disciplines of the Genaral Agreement, participants shall, om
a regular basis, enter into the discussions provided in Article IV:1(c)
vith & viev to exploring the possibilities of realizing the cbjectives
of the present Arrangement, in particular the further dismantling of
obstacles to world trade in bovine =eat and live aniasls. Such
discussions should prepare the vay for subsequent cousideration of
Possible solutions of trsds probleas consistent with the rules and
principles of the GATT, vhich could be jointly accepted by all,.,the
parties concerred, in & belanced context of mutual adventages.

L?rbposnl nale by arpgentiaa.
2It is understood that the word "possible” appearing in this paragraph

is to be interpruted as meening also that participants commit themselves
within the limits of their institutional possibilities.

3Propcs..-.1 by Egypt.
Reservations by Japan ani Mexico.
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M. Bubsidiest

Alternative 1

[Participants recognize that subsidies thas comtribute to distort
markets for the products covered by the present Arrangement, including those
applied at stages other than that of expart vhether they have the effect
of incressing exports ar of reducing imparts of those products, jeopardize
the achievement of the objectives of this Arrangement.

Accordingly, they undertake to avoid the use of such subsidies and
gradually to reduce any that are in farce vith the odbject of eliminmating
them as soon as possible.

Consequently, participants agree, vithout prejudice to the provisions
of Article XVI of the General Agreement on Tariffs and Trade to notify in
wvriting to the Council the purpose and nature of any subsidies maintained
by them, wvith an ipdication of their estimsted effects on the quantity of
the product or products imported or exportcd by thesm and the circumstances
vhich, in their opinion, make the subsidy necessary.

Likewise, participants maintaining subsidies shall examine, vith any
participant or participants that so request, or in the Council, upoa
request by an interested participant, the modalities for implementing the
undertaking gradually to reduce the said subsidies. The Council shall
make such recammendstions as it deems necessary.®)

Alternative 2

{Expart subsidies

(i) Participants recognize that export subsidies, including any fora
of income or price support, vhich operate directly or indirectly to
incresase exports of bovine meat may endanger the fulfilment of the
ocbjectives of this Arrangement and accardingly undertake to avoid
the use or maintepance of such subsidies.

(ii) If a participant grants or maintains any such subsidy it sball
oo 1 January each year notify the Council im writing of (a) the
extent and nature of the subsidization, (b) the effect of the
subsidization oo the quantity exported fram its territory and (c) of
the circumstances making the subsidization necessary.

Lra satisfactory solution is reached in the Sub~Group "Subsidies and
Countervailing Duties™, such a provision would not be necessary.

zPrcponl made by Argentina.



Page 12

(iii) If & participant applies any subsidy WhuiB vpesai g Aiume' J &
1.3l '’y to I.xrease '8 exp.rts s . b subsidy srcil i 1 re 4, .ed
in @ z&L.eP oD Tes. .ts 10 * .t Lt tipant havieg srrre U st
gl tle siue £ cr e of t.at oo st ritker glodbal. g # p an
1tai. il o2y L. oty & ..t tel § ¢ -n of the shases S tne
PAFtICI, enS 1D 4O LFei€ 18 @ . . &t .4 ; 4 revious rew vsen—
tative ;erid - .4 ey Specil futas . 0 .y s.e affected or may
be attect! g . n trede in tue g - 4£t.

(iv) 1f & pasticigent c..s..c18 tuat seri. & prijudice to its
interests under this Asr. o «eut i8 ceused uF t.u.al. .cd by exparts
benefiting Irum expart suhsidies, the particijant app.yi. g the measure
shall, upon request, di:i.uss vith the other perticipant or participants
concerned or with the Council the possibility of limiting or elimi-
pating the subsidized exparts in questiom.

Note: Since the legal relationship between the proposed Arrangement
Regarding Bovine Meat and the GATT has yet to be established,
there aay need to be additional isios within an arrangement
relating to dispute settlement.l

J'Px-opcu.l made by Australia.
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PART TWO
SPECTFIC PROVISIONS

Article VI

(deletea®)

lﬂeaemtiou by Argentina, Hungary and Mexico om the leletion <f :his
Article. ’

¥
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PART THREE
Article VII - Administrstion of the Arrangement
1. International Meat Council

An International Meat Counzil shall be established within the
framevork of the General Agreement on Tariffs and Trade. The Council
shall cozprise representatives of all participants to the Arrangesent and
shall carry out all the functions vhich are necessary to implement the
provisions of the Arrangement. The Council shall be serviced by the GAIT
secretariat. The Council shall establish its own rules of procedure, in
particular the modalities for consultations provided for in Articles IV
and V.

2. Regular and special peetingy

The Council shall normally meet at least twvice each year. Hovever,
the Chairman may call a special meeting of the Council either oan his own
initiative, or at the request of a participart to this Arrangement.

3. Cecisions
The Council shall reach its decisions by consensus. The Council
shall be deemed to have decided on a matter submitted for its consideration

if no member of the Council formally objects to the acceptance of a
proposal.

k. Co-operation vith other organizations

The Council shall make vhatever arrangements are appropriate for
consultation or co-operstion vith intergovernmental and non-governmental
organizatiocans.

5. Adaission of observers

(a) The Council may invite any non-perticipating country to be
represented at any of its meetings as an observer.

(b) The Council may also invite any of the organizations referred
to in paragreph 4 of this Article to attend any of its
meetings as an observer.



359

Pase 15

PART FOUR

Article VIIT - Final Provisions

1. Acceg;ggl

(a) This Arrangement is open for acceptance, by signature or
’ othervsise, by governments mecbers of the United MNations, or of
one of its specialized agencies and by the European Economic
Community.

(b) Any .ovu-nmtz accepting this Arrangement may at the tims of
scceptance make & reservation vith regard to its acceptance of
any of the provisions in the present Arrangement. This 3
reservation is subject to the approval of the participants.

(¢) This Arrungement sball be deposited vith the Director—General to
the CONTRACTING PARTIES to the General Agreement oa Tariffs and
Trade vho shall prouptly furnish a certified copy thersof and s
notification of each acceptance thereof to each participant. The
texts of this Arrangement in the English, French and Spanish
languages shall all be equally authentic.

(d) The entry into force of this Arrangement shall entail the
abolition of the Iniernational Meat Consultative Group.

2. Provisional applicatioa

Any government may deposit with the Director—General to the
CONTRACTING PARTIES to the General Agreement oan Tariffs and Trade a declars-
tion of provisional application of this Arrangement. Any government
depositing such a declaration shall provisionally apply this Arrangement and
be provisionally regarded as participating in this Arrangement.

3. Zntry into force

This Arrangesent shall enter into force, for those participants having
accepted it, on [1 January 1980). For participants accepting this
Arrangement after that date, it shall be effective from the date of their
arceptance.

l’nu terms ‘'acceptance” or “accepted” as used in this Article include
the completion of any domestic procedures necessary to implement the
provisions of this Arrangement.

zlfor the purpose of this Arrangement, the term “governxent” is deemed
to include the competent suthorities of the Eurcpean Economic Community.

3Roumtion by Mexico.



This Arreangessat shall remain in force for thres years. The durstion
ofmsmmt shulbccmmdtorrmhu-pcriod- of three years

at a_time, unless the Cannia.l. at least eighty days prior to each date of
expiry, decides othervise.

S. Amendment

Except vhere provisicn for modification is made elsevhere in this
Arrangement the Council may recomsend an amendment to the provisions of
this Arrangement. The proposed amendment shall emter into force upon
acceptance by the governments of all participants.

6. Relationship between the Arrangement and the Genersl Agreement og

Tariffs and

Bothing in this Arrangement shall affect t.hc rights and obligations of
participants under the General Agreement on Tariffs and Trade.?

Aoy participant may vitadrav froam this Arrangement. Such vithdra al
scall take effect upon the oxpmuon of sixty days from the day oa which
vritten notice of vithdrawal is received by the Director—General to the
CONTRACTING PARTIES to the General Agreement on Tariffs and Trade.]

lﬂeumuon by Japen.
z‘l'hu provision applies only anong GATT contmtxng parties.

.
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FOINTS ] AND [
DIFFERENTIAL YD MORE PAVOURABLE TREATMENT

PARTICIPATION OF D PING

BOTE: The text below has been drswm up vithout prejudice to the position
of any delegation vith respect to its eventual legal status. Some
delegations consider that such & text should appear as & nev Article or
set of provisions to be incorporsted in the General Agreement. Other
delegations consider that it should be adopted by the CONTRACTING PARTIES
a9 a Declarstion or Decision. Soms consequential anendments to the text
oay be necessary in the light of the decision taken on this questiocms.

1. FNotvithstanding the provisions of Article I of the General Agreement,
contracting parties may eccord differential and more favouradble trestment
to developing countries®, without according such treatment to other
contracting perties.

2. The provisions of paragraph 1 apply to the following®®:

(a) Preferential tariff treatment accorded by developed conmtracting
parties to products originating in developing countries in
accordance with the Generalized Systea of Preferences®®®;

(b) Differential and more favourable treatament vith respect to the
provisions of the General Agreement concerning non-tariff measures
governed by the provisions of instruments multilaterslly
negotisted under the suspices of the GLTT;

“The words "developing countries” as used in this text are to be
undsrstood to refer alsc to developing territories.

##1t would remain open for the CONTRACTING PARTIES to consider on an
ad hoc basis under the GaIT provisions fcr joiat actiom any proposals for
differential and more favoursble treathent not falling withia the scope
of this peragraph.

®®%As described in the Decision of the CGHTRACTISG PARTIES of
25 June 1971, relating to the establishzent of generslized, non-reciprocal
and non-discriminatory preferences beneficial to the developing countries .

43841 O - 19 - 2¢
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3.

(e)

(a)

Ragicnal or global arTangsmemts entered into amongat less—developed
contracting parties for the mutual reductios or eliminatiocs of
tarifts and, in sccordance vith criteria of conditions vhich aay be
prescribed by the COFTRACTING PARTIES, for the outual reduction or
elimination of noa-tariff measures, on products imported from one
another;

Special treatmsnt of the least developed amoug the developing
countries in the comtext of any geversl or specific measures in
favour of developing countries.

Any differential and more favourable treatmsnt provided under this clause

(a)

(v)

(e)

shall be designed to facilitate and promote the trade of dawveloping
countries and not to raise barriers to or creste undue difficulties
for the trads of any other coantracting parties;

shall not constitute an impediment to the reductiocs or eliminationm cf
tariffs and other restrictions to trade on a ost-favouwred-nation
basis;

shall in the case of such treatment accorded by dsveloped contracting
parties to developing ccuntries be designed sand, if necessary,
modifried, to respond positively to the development, financial and
trade needs of dsveloping countries.

b.® Any contracting party taking actiom to introduce sa arrangecent pursuant
to paragrephs 1, 2 and 3 above or subsequently taking sction tc imtroduce
modification or vithdrawal of the differential and more favoursble treatment
80 provided shall:

(a)

notify the CONTRACTING PARTIES and furnish them with all the
informstion they may dees approprizte relating to such action;

'lothiu in these provisions shall affect the rights of contracting parti-=s

1nder the Genersl Agreement.
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(b) afford edequate opportunity for prompt consultations at the
request of any interested contracting v=ciy vith respect to any
dirficulty or matter that =gy arise. The CONTRACTING PARTIES
shall, if requested to 40 80 by such contracting party, coasult
vith all contracting parties concerned vith respect to the mstter
vith & viev to reaching solutions satisfactory to all such
coutracting parties.

5. The developed countries do not expect reciprocity for commitments made
by them in trade negotistions to reduce or remove *ariff and other bdarriers
to the trade of dsveloping countries, i.e., the developed coumntries 4o not
expect the dgveloping countries, in the course of trade negotiatioms, to
aake contridbutions which are inconsisteat vith their individual development,
financial and treds needs. Developed contracting parties shall therefore
oot seek, neither shall less-developed contracting parties be required to
make, concessions that are inconsisteat vith the latter's dsvelopmsst,
tinancial snd trade needs.

6. BHaving regard to the special econcmic difficulties and the particular
davelopment, financial and trede needs of the least-developed countries,

the developed countries shall exarcise the utmost restraint in seeking any
cancessions or contributions for commitmests mede by them to reduce or
remove tariffs and other barriers to the trade of such countries, and the
lesst-developed countries shall not be expected to make concessions or
coatributions that are inconsistent vith the recognition of their particular
situstion and problems.
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T. The concessions wmd coutridusions made and the cbligations seswmsd
by developed and less-developed coutracting parties under the provisions of
the General Agreemsnt should promote the besic objectives of the Agreemsnt,
including those embodied ia the Preamble and in Article XXXVI. Lese-
developed contracting parties expect tbat their ceapscity to make comtridbu-
tions or negotiated concessioss or take other mutually agreed actica wnder
the provisions and procedures Of the Generel Agreement wuld imgsowe with
the progressive development of their economies and impsovemstzt i their
trade situstion and they would ascordingly expect to participate more
fully ia the framswork of rights and obligatiocns under the Ceneral
Agreement.

8. Particular accouwnt shall be taken Of the serious difficulty of the
least~developed countries in making concessions and contributicns in view
of their special economis situation asd their development, financial and
trade needs.

9. The contracting parties vill collaborate in arrengements for review
of the operatina of these provisions, bearing im zind the peed for
individual and joint efforts by contracting pertiss to mset the dsvelopmest
needs of developing couptries and the objectives of the Geperal.
Agresmsst.
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DRAFT DECLARATION OF TRADE MPASURES TAKEN FOR
BALANCY-OF -PADGNTS PUIFOSZS

The CONTRACTING PARTIES,

Having regard to the provisions of Articles XII and XVIII:B of the
General Agreement;

Recalling tbe procedures for consultations om balance—of-payments
restrictions approved by the Council om 28 April 1970 (BISD, Eighteeath
Supplemant, pages 48-53) and the prccedures for regular consultaziocs om
balance—of-payments restrictions vith developing countries approved by the
Council on 19 December 19T2 (BISD, Tventieth Supplement, pages LT-U9)3;

Convipced that restrictive trade measures are in general an inefficient
mssans to maintain or restore balance-of-payrents equilirium;

Yoting that restrictive import zeasures cther than quartitative
restrictions have been used for balance-cf-uayments purroces;

Reaffirming that restrictive import zeasures takez for balaace-of-
paymeats purpoges should not be taken for the purpose 7t protecting a
purticular industry or sectors

Convinced that the contracting perties should endeavour tQ avoid that
restrictive import mesasures taken for balance-of-payments purposes stimulate
nev investments that would not be econtmically viable in the absence of the
Reasures;

Recognizing that the less~desveloped cortracting pertics cust taks into
account their individual development, financial and trade situatioa vhen
impleamenting restrictive mpore zeasures taken for balaance-cf-payments
purposess

Recogni.ing that the impsct of ‘rade measures taken by developed

countries on the economies of developing countries can te serious;
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Becospising thet developed comtresting parties should swvoid the imposi-

tion of restrictive trads msasures for balance-of-paymsuts purposes to the

mximm extent possibles.

Aee s follovy:

1. The procedures for exaxination stipulated im ArticlesXIT and XVIIX

shall apply to all restrictive import msesures takes for balance-of-paymests

purposes. The epplication of restrictive import msesures takes for balance~
of-paymsgts purposes sball be subject to the folloving conditiocns ia
addition to those provided for in Articles XII, XIII, XV apd XVIII vithout
prejudice to other provisiocns of the General Agreemesnt:

(a) In applying restrictive import msssures contracting parties shall abide
by the disciplines provided for in the GATT and give preference to the
msasure vhich has the least disruptive effect on trml-

(v) The simultaneous applicatios of m than Jne <yTe of trade mesasure
for this purpose should be avoided .

(¢) Whenever practicable, coniracting parties sball publicly aamncunce s
tims schedule for the removal of the measures.

The provisions of this peragraph are oot intendsd to a0dify the substantive

povisions of thc Ceneral Agreemsnt.

2. If, notvithstanding the principles of this Ceclarstion, & developed

contracting party is compelled to apply restrictive izport msasures for

calance-of-payments purposes, it shall, in determinicg the incidence of its
msasures, take into account the export interests of the less-developed
contracting parties and rzay euugt. from ‘'its csasures products of export

interest to those contracting parties.

I‘It is understood that the less-developed contracting parties must take
into account their individual development, financial and trade situation
vhen selscting the particular measure to be applied.
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3. Contracting parties shall promptly notify to the GATT the introductiom
or intensification of all restrictive import msasures taken for dalance~
of-payments purposes. Contracting parties vhich have reason to believe that
a restrictive import msasure applied by another contracting party vas taken
for balance-of-payments purposes may notify the measure to the GATT or may
request the GATT secretarist to seek informstion on the msasure and meke it
availadble to all contracting parties if appropriate.

L. 713 restrictive import msasures taken for balance-of-paymsnts purposes
shall be subject to consultation in the GATT Committee cu Balance-of-Paymsuts
Restrictions (hereafter referred to as "Committes").

S. The msmbership of the Committee is open to all contracting parties
indicating their vish to serve on it. Efforts shall be made to ensure that
the composition of the Committee reflects as far as possidle the charscteri-
stics of the contracting parties in general in terms of their gsogrephical
location, external financial position and stage of economic development.

6. The Committee shall follow the procedures for counsultations on balance-
of-payments restrictions approved by the Council om 28 April 1970 and set
out in BISD, Bighteenth Sipplement, pages 48-53, (hereinafter referred to

as "full consultation procedurss’) or the procedures for regular consulte-
tions on balance—of-payments restrictions vith developing countries approved
bty the Council on 19 Decesber 1972 and set out in BISD, wmsw;-m.
pages 47-49, (hereinafter referred to as “simplified consultation
procedures”) subject to the provisions set out below.
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T. The GAIV sesretariat, drawisg os all appropriste sources of informstics,
mm.mmmtum.mﬁuuiuummm
the occusultations ia the Committes prepare a factual background paper
descridbing the trads aspects of the msasures takan, including aspects of
particular interess to0 less-developed comtrecting parties. The paper shall
also cover sush other mstters as the Committee may determine. The GAT?
Wmunmmmmmmmnmu’
commut ca the paper before it is submitted to the Committes.
8. Ia the case of ccnsultaticns under Article XVIII:12(b) the Committes
shall base its dscisiom os the type of procedure om such factors as the
M:
(a) the time elapsed since the last full cousultations;
(b) the steps the consulting comtracting party has takea ia the light
of conclusions reached oo the occasica cf previous coasultations;
(¢) the changes in the overall level or nature of the trade msasures
taken for dbalance-of-paymsats purposes;

(4) the changes in the balance~of-payments situatioca or prospects;
(e) vhether the balance-of-paymsnts problems are structural or
temporery in nature. .

9. AWWMmcmthmﬁM
consultations. '

10. The technical assistance services of the GAIT secretariat shall, at the
request of & xﬁam consulting coatracting perty, assist it in
preparing the documentation for the consultations.
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11. The Committes shall report ca its comsultasions to the Council. The
reports on full comsuitations shall indicate:

(a) the Committee's conclusions as well as the facts and reascns ca
vhich they are based;

(v) the steps the comsulting contrecting party has taken ia the ligh
of conclusicns resched ca the occasiom of previous
consultations;

(¢) ia the case of lese-dsveloped comtresting pawrties, the fasts aad
Teascns oa vhich the Cammittes besed its decisiom om the procedure
followed; sad

(4) in the case of developed contracting parties, vhether alternstive
economic golicy msesures are availabls.

If the Committes finds that the comsulting contrecting party's msasures

(a) are in iagortant respects rela’ed to restrictive trede msasures
maistair~d by emother contracting perty” or

(b) bave a significant adverse impact oo the export interests of o
lesss-dsveloped contracting party,

it shall s0 report to the Council which shall taks such Arther actioam as it
my consider eppropriate.
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12. Ia the cowse of full comsultations vith & lese—developed comtresting
perty the Committes shall, if the ocmsulting comtrasting party o desires,
give particular sttemtios to the possidilitiss for allevisting and correcting
the balance—cf-paymnts problem tirough msasures thas contracting parties
uight take to facilitate ea expansiom of the export earmings of the
coasulting comtrecting party. as pravided for ia paregragh 3 of the full
oconsultation procedures.

13. If the Committee fisds that a restrictive import messure takam by the
ecoasulting comtrestiag party for belance-of-payments purposes is inscmsistens
vith the provisicas of Articles XII, XVIII:D or thais Declarstiom, it shall,
ia {ts report to the Coumcil, make such findings as vill assist the Cowmeil
ia making appropriate recoamsndstions designed to promote the implemeststios
of Articles XII and XVIII:B and this Declarstion. The Council shall keep
under swveillance any matter om vhich it has made recaommadations.
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POINT 2
SAFEGUARD ACTION POR DEVELOPMENT PURFOSES

1. The CONTRACTING PARTIES recognize that the implementation by less-
developed contracting parties of programmes and policies of economic
development aimed at raising the standard of living of the pecple may
involve in addition to the establishment of particular industiies® the
developmsnt of nev or the modification or extension of existing production
structures vith a viev to achieving fuller and more efficient use of
resources in accordance vith the pricrities of their economic development.
Accordingly, they agree that a less-developed contracting party may, to
schieve these objectives, modify or vithdraw concessions included in the
appropriate schedulss annexsd to the General Agroemsnt as provided for in
Section A of Article XVIII or, vhers no measure consistent vith the other
provisions of the General Agreement is practicable to achieve these
objectives, have recourse to Sectiom C of Article XVIIY, vith the additicnal
flexibility provided for below. In taking such sctiocn the less—developed
contracting party concerned shall give due regard to the objectives of the
General Agreement and to the oeed to avoid unnecessary damage to the trede
of other comtructing parties.

2. The CONTRACTING PARTIES recognize further that there may de unusual
circumstances vhere delay iz the applicstion of mesasures vhich s less-
developed coatracting party vishes to introduce under Section A or Sectiom C of
Article XVIII may give rise todifficulties in the applicatiocnof its programmss

[ ]
] As referred to in paragraphs 2, 3, T, 13 and 22 of Article XVIIT and
1o the Note to chese parngraphs.
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MMQO!MW“QQ“MW«. They
agree, therefore, that in such circumstances, the less-developed
comtracting party concerned may deviste from the provisions of Sectioa A
and paragraphs li, 15, 17 and 18 of Sectiom C to the extent necessary for
introducing the messures contesmplated om & provisional basis immediately
after notification.

3. It is understood that all other requirements of the preambular part
of Article XVIII and of Scctiocns A and C of that Article, as vell as the
Notes and Supplemsntary Provisions set out inm Annex I under these Sectiocos
vill continue to apply to the messures to vhich this Decision relates.

4. The CONTRACTING PARTIES shall review this Decision in the

light of experience vith its operstion, vith & viev to determining vhether
it should be extended, modified or discontinued.
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FOINT 3

DRAFT_UNDERSTANDING REGARDING BOTIFICATION
COUSULTATION, DISFUTE SETTLEMENT AND SURVEILLANCE

The CONTRACTING PARTIES reaffirm their adherence to the basic GATT
mechanism for the management of disputes based cao Articles XXII and xxrn."
With a viev to improving and refining the GATT mechanism, the CONTRACTING
PARTIES agree as follows:

Botificatiop

Contracting parties reaffirm their commitment to existing obligstioms
under the General Agreement regarding publicstion and notificationm.?

Contracting parties moreover undortake, to the maximum extent
possidble, to notify the CONTRACTING PARTIES of their adoptiom of trade
wmmmmmmotmww. it being under—
stood that such notification would of itself be vithout prejudice to views
on the consistency of measures vith or their relevance to rights and
oblizations under the General Agreems=t. Comtrncting partics should
endcavour o notify such meesures in adveace ~“ implccertatin. In other
cases, vhere pricr aotification has cot ti2enm prsoidle. such mvasurce should
be notified promptly ¢x post facto. Contracting parties vhich have reasos
to believe thst such trade measures have beeas udopted by ancther comtracting
party may seek information on such msesures bilaterally. from the
contracting pacty concerned.

xthmmmm-’.uwu‘wmm
vhea they adopted tae report of the Working Party oa
pni.cmr culties connected vith trade in primary products (LI9I>).
also afford as appropriste avemus for consultation and dispute settlement in
certaia circumstasces.

zﬂo‘ncmarinm. "Eotifications required from tracting parties”
(Ou/TR/N/LT, dated 1 August 1978). o
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Consultations

Contracting parties reaffirm their resclve to strengthen and improve
_ the effectiveness of consultative procedures employed by comtracting parties.
In that connexion, they undertake to respond to requests for consultaticas
promptly and to sttempt to conclude consultations expediticusly, vith a
view to reaching mutually satisfactory conclusions. Any requests for com-
sultations should include the reascas therefor.

During comsultations, contrecting parties should give special atteatioa
to the particular problems and interests of less-developed coutracting
parties.

Contracting parties should atteapt to obtain satisfactory nddm
of the matter in accordance vith the provisions of Article XXIII:l before
resorting to Article XXIII:2.

Regolytion of dispytes

The CONTRACTING PARTIES agree that the customary practice of the GAIT
in the field of dispute settlement, described in the Annex, should be
cootinued in the future, vith the izprovements set out belowv. They
recognize that the efficient functioning of the systes depends om their will
to abide by the present understanding. The CONIRACTING PARTIZS reaffirm that
the custamary practice includes the procedures for the settlement of disputes
hetveen developed and less-developed countries adcpted by the CONTRACTING PARTIES

. 1966 (BISD, fourteenth supplement, page 18) and that these remain avsilable
less-developed contracting parties wishing to use them.
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If & dispute is not resolved through consultations the coutracting
parties concerned msy request an appropriate body or individual to use their
g00d offices vith a view to the conciliation of the éutstmiu differences
between the parties. If the unresclved dispute is one in vhich a less
dsveloped contracting party has brought & complaint sgainst a developed
coatracting party, the less-developed contracting party may request the
good offices of the Director-(enersl vho, in carrying out his tasks, mxy
consult vith the Chairman of the CONTRACTING PARTIES and the Chairman of
the Council.

It is understood that requests for conciliation and the use of the
dispute settlemsnt procedures of Article XXIII:2 should not be int:aded or
considered as contentious acts and that, if disputes arise, all
contructing parties will engage in-these procedures in good faith in ean
effort to resolve the disputes. It is also undsrstood that complaints and
counter-complaints in regard to distinct matters should not be linksd.

It is agreed that if a ccntracting party invoking Article XXIIT:2
requests the establishment of s panel to assist the CONTRACTING PARTIES to
deal vith the matter, the CONTRACTING PARTIES would decide on its establish-
ment in accordance vith standing prectice. It is also agreed that the
CONTRACTING PARTIES would similarly decide to establish a working party if
this vere requssted by a comtracting party invoking the Article. It is
furthar agreed that such requests would be granted ounly after the
contracting party concerned had had an opportunity to study the complaint
and respond to it before the CONTRACTING PARTIES.
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Whea & panel is set up, the Director-General, after securing the
agreement of the contracting parties concerned, should propose the composi-
tion of the panel, of three or five members depending on the case, to the
COSTRACTING PARTIES for approval. The members of & panel would preferably
be governmental. It is understood that citizens of countries vhose
mm-"mmiutomuwvouammmotmm
concerned vith that dispute. The panel should be constituted as prosptly
a8 possible and normally not later than thirty days from the decisiom by
the CONTRACTING PARTIES.

The parties to the dispute would respond vithin a short period of
time, i.s., seven vorking days, to nominations of panel members by the
Director—-General and vould not oppose nominaticns except for compelling
reasons.

In order to facilitate the comstitution of panels, the Director—
General should maintain an informal indicative list of governmental and
non~governmental persons qualified in the fields of trade relations,
econasic development, and other matters covered by the Genersl Agreemsnt,
and vho could be available for serving on panels. For this purpcse, sach
contracting party would be invited to indicate at the beginning of every
year to the Director—General the nams of one or twvo persons vho would be

svailadble for such vvrk.z

]'In the case custcms unions or cormon markets cre partics to a
dispute, this provision applies to citizens of all zember countries of the
customsg unions or corxxa merkels.

z‘n:- coversge of travel expenses should ba considered vithia the
linits of budgetary possibilities.
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Panal ssmbers would serve in their individual cspacities end not es
govermmsnt representatives, nor as represeststives of any orgamizatiom.
Goveruments would therefore not give them instructions mor seek to influsnce
them as indiviimals with regard to mstters defore & panel. Panel members
should be selected vith & view to ensuring the independence of the msmbers, &
Mﬁmw-‘.dhmotawim.l

iny comtiacting party having & substamtial interest ia the mstter defore
s pamel, sad having notified this to the Coumcil, should have am opportumity
to be hesrd by the pensl. Each pamsl should have the right to seek iaforme~
tion and technical edvice from any individual or bdody which it deeus eppro~
priste. However, before s panel seeks such informatiom or advice from amy
individual or body withia the jurisdictioa of a State it shall inform the
govermmmt of that State. Any contracting party should respoad promptly aad
fully to any request by a pansl for such informstiom ss the panel comnsiders
necessary snd sppropriste. Coafidential informstiom which is provided should
oot de revealed vithout formal suthorissticm from the comtracting party
geoviding the ianformation.

The function of pamels is to assist the CONTRACTING PARTIES in die~
charging their responsililities under Article XXIII:2. Accordingly, & penel
should make aa objective assessmsat of the mstter before it, including aa
objective assesament of the facts of the case amd the spplicability of amd
conformity vith the General Agresmsat and, if so requested by the
CONTRACTING PARTIES, maks such other findings as will assist the CONTRACTING
PARTIES in making the recommsndstions or in giving the rulings provided for
in Article XXIII:2. I this comnexion, pensls should consult regularly with
mmwummmudnmmownuyum.
mmummm ‘

1.7!!: A statemsnt would be included in the Amnex descriding the

currens practice with respect te inclusion on panels of perscns from
Agveloning countries.

-

43-841 O-79 - 28
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Where the parties bave failed to dsvelop & mtually sstisfactory
salution, the pemel should submit its findings ia s writtes form. The
report of & panel should normally set out the rsticoale behind any findings
and recommendatiocns that it makes. Where a bilateral settlemsnt of the
matter has been found, the report of the panel may be confined to & brief
description of the case and to reporting that a soclution has been reached.

To encourage development of mutually satisfactory soclutions betveen
the parties and vith a viev to obtaining their commsnts, each psnel should
first submit the descriptive part of its report to ths parties concerned,
apd should subsequently submit to the parties to the dispute its com~
clusions, or an outline thereof, a reascnable period of tims before thay
are circulated to the CONTRACTING PARTIES.

If a matually satisfactory solution is developed by the parties to a
dispute before s pansl, any coatracting party vith an interest in the
mtter has & right to enquire about and be given appropriate informstion
about that solution iz so far as i1t relates to trads zatters.

The time required by pasels vill vary vith the parvicular case.l
Hovever, pansls should aim to deliver their findings vithout undus delay,
m‘mmmobuntiuofmm?mmpmm
compt settlemsnt. In cases of urgency the pansl would be called upon to
deliver its findings vithin s period normally of three moaths from the time
the pansl vas established.

"m: An explanation is included in the Annex that "in most cases
the proceedings of the panels have been completed vithia a reasonable period
of time, extending from three to nine months.”
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Reports of penels snd working prcties should be gives prospt considers-
tiom by the CONTRACTING PARTIES. TIhe CONTRACTING PARTIES should taks
appropriste actiom on reports of panels and working parties vithin s resson-
sble period of tims. If the case is one brought by & less-developed
contracting perty, such action should be taken in a specially convened
mseting, if necessary. In such cases, in considering wvhat appropriste action
uight be takem the CONTRACTING PARTIES sbhall take into accouxt nos oaly the
trads coverage of msasures complained of, dut also their impect om the
econcay of less—developed contracting parties concerned.

The CONTRACTING PARTIES shall keep undsr surveillance eny msiter om
vhich they have .ads recommsmdstions or given rulings. If the CONTRACTING
PARTIES®' recommmmdstions are not implemsnted within a reasonable period of
tims, the contracting party bringing the case may ask the CONTRACTING PARTIES
to make suitabls efforts vith a viev to finding an sppropriate solutioca.

If the matter is one vhich has beem ruised by a less—developed
costrecting party, the CONTRACTING PARTIES shall consider vhat further
action they might tuke which would be sppropriste to the circumstances.
Surveil] wce

The CONTRACTING PARTIES agres to conduct & regular and systematic
revigw of developments in the trading system. Particular sttentiosn would
be paid to developmemts which affect rights and obligations undesr the GATT,
to msttury affecting the interests of less-dsveloped contrecting parties, to
trede mesures notified im accordsace vwith this understanding and to
asesures vhich have besm subject to comsultation, concilistiom or dispute
settlensnt procedures laid down ia this understanding.

Ievhnicel ssxistance
mmmmmdmotm'wmm.cm

Tequest of & lesss—dsveloped contructing party, assist it is commexiom with
. matters dsalt with in this understanding.
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Descriptiog of the Practice of the GATT ia
Field of Dispyte Settlemept [Article XLIIT:2)
Paragreph ]

Aoy dispute vhich has not been settled bilaterally under the relevant
I Jvisions of the General Agreemsnt may be referred to the CONTRACTING
PAL™TES® vhich are cbliged, pursusat to Article XXITI:2, to investigste
mtters submitted to them and make appropriate recommendations or give s
ruling on the matter as appropriste. Articls XXIII:2 does not indicste
hether disputes should be handled by & working party or by & pepel.?

Parsgraph 2

The COFTRACTING PARTIES adopted in 1966 a decision establishing the
procedure to be followed for Article XXIIT coansultations betwveen developed
and less—dsveloped coutrecting parties (BISD, 14 Supplement, page 18). This
Jrocedure provides, igter alis, for the Director-General to employ his good
offices vith a view to facilitating e solution, for setting up s panel with
the task of examining the probiem in ordsr to recommsnd sppropriste
solutions, and for tims-iimits for the exscutiom of the different parts of
this procedure.

Irne Council is empowered to act fur the CONTRACTING PARTIES, in
accordance vith normal GATT practico.

2&: the Reviev Session (1955) the proposal to imstituticoalize the
procedures of pansls vas not adopted by COLTRACTING PARTIES mainly because
they preferred to preserve the existing szituation and not to establish
Judicial procedures vhich might put excessive strain oo the GATT.
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Paragraph 3

The functica of a panel has normally teea to rsviev the facts of &
case and the a.ppl.icu?i.l.i.ty of GATT provisions and %0 arrive at an otjective
assessment Oof these matters. In this connexion, panels have consulted
regularly vith the parties to the dispute and have given them adsquate
opportunity to develcp a mutually satisfactory solution. Panels bave taken
appropriate account of the particular interests of developing countries.
In cases of failure of the parties to reiuch a mutually catisfactory settle-
ment, panels have normally given assistance to the CONTRACTING PARTIES in
making reccamendations or in giving rulings as envisaged in Article XXIII:2.

Paragraph b

Before bringing & case, contracting parties have cxsrcised their judg
ment as to vhether action under Article XXIII:2 would be fruitful. Those
cases vhich have coms before the CONTRACTING PARTIES under this provisioam
have, vith few exceptions, bcen brought to & satisfactory coasclusion. The
aim of the CONTRACTIEG PARTIES has always been to secure a positive
solution to a disputs. A solution mutually acceptable to the parties to s
dispute is clearly to be prefurred. In the abdence of a mutually agreed
solution. the first objective of the CUNTRACTING PARTIES is usually to
soccure the vithdrswal of the measures concerned if these are found to be
inconsistent vith the Guneral Agreemsnt. The provision of compensation
should be resarted to only if the immediate vithdrswal of the masasurs is
impracticable and as a temporary measure pending the vithdrawal of the

messures vhich are inconsistent vith the General Agreemsnt. The last



RS TR Y-VA TW-VFN. | E¥ |

Page 3/10
resart whiah Article XXIIT prowides to the ooumtry Imwokiag this
procedure is the possidbility of suspending the application of concessiocns or
other obligations cn & discriminatory basis vis-i-vis the othber comtracting
party, subject to authorizatios by the CONTRACTING PARTIES of such asasures.
Smhmimmmuwbmcmqlsududcmlmw
Article XXIII:2 have led to such action in only one case.

Parsgraph §

In prectice, coatracting parties have had recourse to Article IXIIX
only vhea ia their viev a bemafit accruing to them under the General Agreemant
vas being nullified or impaired. In cases vhere thare is an infringsmsat of
the obligations assumed under the Gensral Agreemsut, the action is conusidared
Eipg facig to constitute & case of oullificatioa or impairmsmt. A prizs
facie case of nullification or impairment would ipso fagtg require considers-
tion of vhether the circumstances are sericus enough to justify the
suthorization of suspension of concessicans or obligations, if the contracting
party btringing the complaint 3o requests. This means that there is normally
& presumption that a breach of the rules has an adverse impact oca other
cmmtingprtiu{unﬂinmchwu,itisupwth.mmiu
parties to rebut the chargs. Paragraph 1(b) permits recourse to
Article XIXIIT if npullification or impsirmsnt results from msasurvs takas by
other contracting parties vhether or not these coaflict vith the provisions
of the Genersl Agreement, aod paragrsph l(c) if any other situatios exists.
If 2 .. iracting party bringing an Articls XXIII case claims that msesures
vhich do not conflict vith the provisions of the General Agresment have
sullified or impaired beusfits accruing to it under the General Agreemsat,
it would be called upon to provide s detailed justificatica.
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Paragrapn 6

Concerxing the custamary elements of working perties aod panels

rocedurss, the following elements have to be noted:

(i) working parties are instituted by the Council upon the request
of ons or several contracting parties. The terms of reference
of vorking parties are generslly "to examine the metter in the
light of the relsvant provisions of the General Agreement and to
repart to the Council”. Working parties set up their own warking
procedures. The practice for working perties has been to hald
ons ar two meetings to examine the matter and & final meeting to
discuss conclusions. Working parties maputopurticipt.im
of any comtracting party vhich has an interest in the matter.
Gensrally working parties consist of a number of delegatioms
varying from about five to twenty according to the importance
of the question and the interests invalved. The countries who
are parties to the dispute are alwvays members of the Working
Party and bave the same status as other delegstions. The repart
of the Working Party represents the vievs of all its mambers
and therefare records different views if necessary. Since the
tendency is to strive for consensus, there is generally soms
msaswre of negotistion and compromise in the formulatiom of for
Working Party's repart. The Council adopts the repart. The
reports of working parties are sdvisory opinions om the basis of
vhich the CONTRACTING PARTIES may take & final decisioa.
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(i1) n'mmdw.mmmm-'mmu
penels (vhich have bess called by different names) or working parties
ia order to assist them in exsmining questions raised under
Article XXIII:2. S8ince 1952, panels have become the usual procedws.
Howvever, the Council uas taken such decisions only after the party
cancerned bas had an occasion to study the camplaint and prepers its
response bafore the Council. The terms of reference sre discussed
and spproved by the Council. Bormally, these terms of reference ars
"to examine the mstter and to make such findings es vill assist the
CONTRACTING PAMI'IES in making the recommandatiocns or rulings provided for
in paregraph 2 of Article XXIII". Whem & :omtracting party having
recowrse to Article IXITI:2 ruised questions relating to the suspensiom
of concessions or other obligations, the terms of reference were to
examing the matter in accardance vith the provisions of
Article IXIII:2. Members of the pansl are usually selected from
permanent dslegations or, less frequantly, from the mational
administrstions in the capitals amongst dslegates vho participste in
GATT activities om & regular basis. The practice bas been to appnint
& mamber or ammbers from developing countries vhen a dispute is
betvesa & develcping end & developed coumtry.

(111) Members of panels are expected to act impartially vithout instructioas
&uthdrm.'httnmu.invinottummud
complaxity of the mstter, the parties concerned bave agreed to dssig-
nate noo-govermmstt experts. Bominatiocns are proposed to the partiss



(iv)
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comserusd ¥y the GAIT sssrvtarist. The ocampesition of pamels (tiwes
cgn-—-mumm)nmw“wm
parties comcerned and approved by the GAT? Commsil. It is recognised
that & broad spectrum of opinios has beem bemeficial in difficult
cases, DS that the mmber of panel members bas scmstimes dslayed
the camposition of pasels, and therefare the process of dispute
settilement.

Penels set P their cwm working procedures. Ths practice for the
pemsls bas desm to hold two OF tires farmal msetings with the parties
concernad. The panel iovited the parties to presest their views either
is writing aad/ar arelly ia the presence of each other. The panel
Cal quastiaa bYOoth parties Oa any matter which it cansiders relsvaat
to the dispute. Punels nsve also heard the viewvs of any camtrecting
Party DReing A srhatantial iater--t io *he ant?t e, vki. s 18 DO
directly party to the dispute, but vhich has expressed ia the Council
8 degire tO present its Views. Writtes mamcrands submtted to the
y~esl have beea considered counfidestial, D\t are made svailable to the
parties t0 tas dispute. Panels oftem camsult vith and seek infrrmali w
qumm“Wumtm@u
comsuls «iperts to obtain their techmical Opinics OB certaia aspects
of the master. Pumals say sesk advice or assistance from the
secretariat in its capecity es gaardiaa of the General Agreememt,
especially om histarical ar procedural aspects. The secretariat

e\widea She scrutary amd tochnical services fox pabels.
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(v)

(vi)

(vid)

(viii)

ihere the parties have failed to develop s mutually satisfactory
solutics, the pamal has sumitted its fintings is & writtes form.
Panel reports have normally set out findings of fact, the
spplicability of relevamt provisions, and the basic ratiomale
behind any findings and recommsndstions that it has mads. ihere s
bilateral settlemsnt of the matter has beea found, the report of
the panel has been confined to & brief dsscriptiom of the case and
to reporting thet a solution has been reached.

The reports of pasnels have been drafted in the adsence of the
parties is the light of the informstion and the statemsots mads.
To encoursge development of mutually sastisfactory solutions
betvesn the parties and vith a viev to obtaining their cosments,
each panel has normally first submitted the descriptive part of
its report to the parties concerned, and also their conclusions, or
an outline thereof, s reascusble period of time befare they bave
been circulated to the CONTRACTING PARTIES.

In accordance vith their terms of refersnce established by the
CONTRACTING FARTIES panels have expressed their views om vhether an
infringement of certain rules of the Genersl Agresmnt arises out
of the measwre examined. Panels have also, if so requasted by tae
COFNTIRACTING PARTIES, formulated draft recosmsndations addressed to
the parties. In yet other cases panels vere invitcd to give a
technical opinion on scme precise aspect of the matter (e.g. oo the
modalities of a vithdrawal or suspension in regard to the volume of
trade involved). The opinicns expressed by the panel members ca the
wmwmwomﬂddibcstimmucm.
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(ix) Although the CONTRACTING PARTIES have never established precise
deadlines for the differest phases of the procedure, probably because
the matters submitted to panels differ as to their complexity and
their urgency, in most cases the proceedings of the penels have been
completed vithin s reasonable period of time, extending from thres to
nine months.

The 1966 decisicn by the CONTRACTING PARTIES referred to in
paragreph 2 above lays down in its paregreph T that the Panel shall report
vithia & period of sixty days from the date the mstter vas referred to it.



The participants in the Multilateral Trade Begotiations have examined
the various existing provisicos of the General Agreemsst relating to export
restrictions and charges. The Ammex contains & statemsst of theee provisicus.

Ia the light of the examination referred to, participants agree uwpos the
nsed to reassess ia the nsar future the GATT provisioms relating to export
restrictions amd charges, in the comtexs of the interastiomal trede system
a8 a Wiole, taking inoto account the development, financial and trede needs
of the developing countries. Thay request the CONTRACTING PARTIES to address
themselves to this task as one of the priority issuss to be takes up after
the Multilateral Trads Begotiations are concluded.
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1. This statemsat covers caly those GATT provisicns that are of
particular relsvesce to export restrictions asd charges. The cmissios of
ey provisios’from this statemest does not msem thet it is mot sppliceble
to such restrictions and charges.

2. mmwmwnm:

Paragraphs
I. Export restrictions T 3-h
II. Export. charges S
I1I. General exceptions 6-8
b 8 Other provisions relating to export 9
restrictions and charges
v. Publicatios end notificstica 10-11

I.  Export restrictions

3. Article XI is entitled “Genersl Kiminatiom of Gmmtitative .
Bestrictions”. Paragreph 1 of Article II reads vith the wording relating
to imports omitted:

“So prohiditicas or restrictions other thea duties, tamss o
other charges, vhether made effective through quotas, ... export
licences or other msesures, sball be instituted or mmintained by
eany costracting party ... om the exportatiocn or sale for export of
any product destined for the territory of aay otber comtrecting party."?

8uch as Articles XIX and XXIII vhich provide, under certain conditioas, for
the suspension or withdrawal of concessions and other obligations under the
General Agreemsnt.

% note to Articles XI, XIT, XIII, XIV and XVIII provides:

"Throughout Articles XI, XII, XITI, XIV and XVIII, tne terms 'import
restrictions! or 'export restrictions' includes restrictions made
effective through State-trading operstions”.
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According to psregrephs 2(a) and (b) of Article XI the above provisioa dose
oot extend to!

(a) “Export prohibitions or restrictions temporarily applied to
prevent or relieve critical shortages of foodstu’rs or other products
essential to the exporting comtracting party”, acd

() "... . Mﬁihxtimwmwmwmm-
cation of standards or regulations for the classificution, grading or
marksting of commodities in international trede”.

For othar exceptioms to paregraph 1 of Articls XI see below pars-~
graphs 6-8.

8. Articls XIII is entitled "Bom-discriminstory Administrstios of
Questitative Restricticns”. Paragraph 1 of this Article reeds vith the
wording relating to imports omitted: “Bo prohibitiom or restriction sball
be applied by any comtracting party om ... the exportation of any product
destined for the territary of any other coutracting party, unless ... the
exportation of the like product to all third countries is similarly pro-
hibited or restricted.”’ Paragraphs 2 to b of Article XIIT regulate the

Lorticle XVIT is estitled "State Trading Enterprises”. Paragraphs 1(a)
and (b) of this Article reed vith the wording relating to i-ports amitted:

"(a) Each contrecting party uadertakes that if it establishes or
mintains a State eaterprise, vherever located, or grants to any enter~
prise, formally or in effect, exclusive or special privileges, such
enterprise shall, ia its ... sales iowolving ... exports, act in e
moner comsistent with the general principles of nom—discriminatory
treatasnt prescribed in this Agresmmnt for governmsaotal msesures
affecting ... exports by private treders.

(v) The provisions of sub-parapragh (a) of this paregraph shall be
understood t0 reguire that suck emtesprises shall, having dus regard to
the other pwovisioms of this Agreamsnt, mske any such ... sales solaly
is accordance vith commsrcial considerstions, including price, quality,
svalladility, sarketability, trensportatios and other conditiocns of
eoe sale, and shall afford the enterprises of the other camtrecting
parties adequate opportunity, in accordance vith customary business
practice, to campete for participstion in such ... sales.”




g’;;:lﬂlm.c
soe~¢iscrixisstory sfuizistretion of gmatitstive ispors restrictioms.
Paregreph § of Article XIIT provides jgter glip: “Im so fur as spplicable,
the principles of this Articls shall also extead to export restrictioms.”
Articls XIV is entitled: "Excepticns to the Bule of Bos-discrimination”.
Paregregh b of this Articls reads:

"A comtrecting party epplying import restrictions usder Article XIT
or under Sectiom B of Articls XIVIII shall not be precluded by
Articles XI to XV or Sectiom B of Article IVIII of this Agreammmt from
spplying msasures to direct its exports ia such & maamar as to incresse
its earmings of curremciss which it cam use vithous devistics fruom the
provisions of Artisle XII."
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£. The folloviag provisions hive a hearing om axport duties, taxes and
othay charges:
(a) Paragraph 1 of article XI, vhich reads vith the vording relating
to imports omitted:

“%0 probibitions or restricticas other than duties, taxes or other
clharges, vhether made cffective through quotas, ... export licences or
otasr asasures, shall be iastituted or maintained by any comtracting
parsy ... oo tre exportatior or szle for expart of any product dsstined
for the territary of any otaer contracting party.”

(b) Paragraph 1 of Article I, vhich reads vith the wording relating to
izports caitted:

“With respect to customy 4duties and charges of any kind imposed ca
or in connection with ... exportation cr imposed on the internmational
transfer of payments for ... <xpcrts, and vith respect to the msthod of
levying such duties and charges, and vith respect to all rules and
formalities in comnmectioa wit. ... epcrtation, 2ad with respect to all
matters referred to up:ncr:pns 2 and L of Article III, say advantage,
favour, privilegs or im=upit;” grocted ty ..ant.ta.ct r'..y to ay
product ... destined for azy otaer couatry sha
mmum;mciomwwmm 1
+eo destined for the territaries nf all other coatracting perties.”

‘w 1(a) and {b) of article XVII read vith the wording relating
to imports amitted:
"(.)mmmwmwuu establishes or main-
taing a State enterprise, viarsver loccated, or grants to any enterprise,
rar-n) or in effect, exclusive or special pnvileuc. such enterprise
shall, in its ... sales involving ... exparts, sct in & sanner consistent
vith mmmxphsuw:ﬂamtmmtmh
this agresmsut for goveromeatal measures affecting ... exports by private
tradess.

(d) The provisions of sub-paragraph (a) of this paragrsph sball de
understood to require that such enterprises shall, having due regard to
the other provisioas of thic Agresment, make any such ... sales solely
in accordance with commsrcial considerstions, including price, quality,
svailability, sarketability, trensportation and other cooditicas of ...
sale, and shall afford the enterprises of the other contracting parties
adeoquate opportunity, ia accordance vith custcmary business prectice, to
campets for participatioa in such ... sales.”

A pote to paragraph 1 of Article XVII providesioter alig:

“The charging bty & Sate enterprise of different prices for its
sales of a product im different markets is not precluded by the pro~
visions of this Article, provided that such different prices are charged
for commercial resscns, to mset conditions of supply snd demand in
export markets.”
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(c) Paregrsph 1 of Article IXVIII Da3, vhich reads with the wording
relating to imports omitted:

"The contracting parties recognize that customs duties oftem coa-
stitute seriocus obstacies to trade; thus negotiaticans oz e reciprocal
and sutually advantagsous basis, directed to the substagtial reductice
dmmmxo:mmmmcma-aa cce GXPOTEE ...,
and conducted vith ur regurd to the scjectives =2 this .ureement and
the varying needs of irdividual comtracting parsies, ars of great
importanoce to the expansion cf irternstional ¢rad:. The CCT .,.c't::g
PARTIES may therelore sprusor such negotiations freg tize ¢ time

(a) Paregrsph 8 of Article XXXVY,vhich reads:

“The dsveloped ccntractirg parties 40 not expect reciprocity for
commitments made Uy thes in trude negotiatioas to reduce or resove
m-mmm-wmmum-«ww

parties.”
A oote to this provision amu inter alis:

"It is understood that the phrase 'do not expect reciprocity’
msens, ia accordance vith the odbjectives set forth is this Article,
that the less—developed ~ontracting parties stould not te expected, in
the course of trede aegotiations, to maks comsributions wvhich are
inconsistent vith their individual develcpmsit, financial and trade
needs, taking into consideration past trade developmests.”

Lirticle 11T 4o entitled "State Trading Interprises”. Paragraph 3 of
this Article reeds:

“The contracting jartics recognise that enterprises of the kind
descrided in paregraph :(aj) cf this Article xight be operated so as to
create sericus cbstacles to trade; thus negotiaticas oa s reciprocal
and mutually sdvantagcous basis designed to limit cr reduce such
obstacles are of importance to the expamion of international trade.”

A note to this provision reads vith the wording relating 9 imports omitted:

"Begotistions vhich comtracting parties agree to conduct undor
this paregreph may de directed towards the reductios of duties and
other charges 08 ... exports cr towards the hnj.oaot other
mtually satisfactory arrangsaent coasistemt i uvvh of
this Agreemsst.”
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(e) Paragraph 1l(a) of Article II, vhich reeds:

"Each comtracting party shall accord to the cosmerce of the otker
contracting parties treatment no less favourabls thtac that provided :or
in the appropriate Part of the sppropriate Schedule a=zexea %0 this
Agreemsnt.”

The schedules annexed 0 the Sencral Agresment comtair oKL, VO exmcre

duty bindim.l

(f) Paragraph 1 of Article VII, which reads vitn the vcrdiag relating
to imports omitted:

“The contracting parties recognize the validity of the general
principles of valuation set forth ian the following parugraphs of this
Article, and they undertake to give effect to such principles, in
respect of all products subject to duties or other charges or restric-
ticns on ... exportation based upon or regulated in any manner by value.
“oreover, they stcall, upon & request by another comtracting party
reviev the operstion of any of their laws or rejulations relating to
value for custoxs purposes in the light of these principles. 1he
CONZRACTILG PARTIES ray request from contracting parties reports oa
steps taken by them in pursuance of the provisioas of this Article.’

(g) Paragraph 1 of Article VIII, vhicha reads vita the vording relsting
to imports omitted:

“(a) All feas and charges of vhatever character (other than ... exvort
duties and other than taxes vithia the purviev of Article III) izposed
by contracting parties on or in connexion with ... exportation shall be
limited in amount to the approximate cost of services rendered and shall
not represent an indirect protectionm to domestic products or a taxation
of ... exports for fiscal purposes.

“(b) The contracting parties recognize the need for reducing the mmber
and diversity of fees and charges referred to in sub-paragraph (a).

“(c) The contracting parties also recognize the need for minimizing the
incidence and c@hnw of ... eapart formalities and for decrcasing
and simplifying ... export documentation requirements.”

Por excsptions to the above provisions see paragrapns = 20 8 below,

1See GATT, Consolidated Schedules of Tariff Coocessionz, Volume 3,
Geneva, 1952, page 135, and GATT, Third Certification of Chazzes to
Schedules to the General Agreesent om Tariffs and Trade, Ceneva, 19Tk,
page T63.
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III. Geperal exceptiogs

6.

According to paragrsph 9(d) of Article XV nothing ia the Gemerel

Agresmsnt shall preclude:

T.

“the use by & contrscting party of restrictions or cogtrols oa'...
exports, the sols effect cf vhich, additiooal to the effects permitted
under Articles XI, XII, XIII and XIV, is to makse effective such
exchange controls or exchange restrictioas.”

Article IX emtitlod "General Exceptions” reads as follows:

"Subject to the requirement that such msasures are oot applied ia
a manoer vhich would coastitute & means of arditrary or unjustifiable
discrizinetion betwesn countries vhere the ssme comditiocns prewail,
or & disguised restriction cs isternstioual trade, nothing ia this
Agreemsnt shall bde construed to preveant the adoptics or eanforcement by
any comtracting party of measures:

(a) necessary to protect public morals;
(b) necessary to protect humsn, snimal or plast life or health;
(¢) relating to the importatioan or exportation of gold or silver;

(4) cecessary to secure campliance vith laws ar regulations vhich are
not inconsistent vith the provisions of this Agreement, including
those relating to custams eanfcrcenmsnt, the eanforcement of monopolies
operated under paragraph b of Article II and Article XVII, the
protection of pstents, trade marks and copyrights, and the prevestion
of deceptive pructices;

(e¢) relating to the products of priscn labour;

(f) imposed for the protection of national treaswres of artistic,
histarie ar arcbasclogicel vaiue;

(g) relsting to the conservation of exbsustible natwral ~escurces if
Such Bessures are made effective in conjunctica with restrictious ca
domsstic production or consumption;

(b) undertakes ia pursuance of cbligations under any imtergovermsental
cammodity sgreement which conforms to criteris sutmitted to the

- CONTRACTING PARTIES and not disapproved by them or vhich is itself so

sulmitted and not so disapproved;
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(i) iavolving restrictions oa exports of domestic materials pecessary
to snswe assential quantities of sush. aaterials to a damsstic
processing industr: during periods whea the damsstic price of such
materials is beld be’w the world price as part of a governmsutal
stabilization plan; Proviled that such restrictions shall not oparate
ummmmawwmxuctmumumuc
industry, and shall not depart from the provisions of this Agreemsnt
relating to noa-discrimination;

(j) essential to the scquisition ar distridbution of products in
general or local short supply; Provided that any such measures shall
be consistent vith the mncxyh that all comtracting parties are
entitled to an equitable share of the international supply of such
products, and that any such messures. vhich are inconsistent vith the
other provisions of this Agreement shall bs discontinued as scon as the
conditions giving rise to them have cessed to exist. The CONTRACTING
Pmlhsumumwtwmswb-pwnathtum

30 June 196C.

8. accoriing to Article XXI entitled “Security Exceptions acthiag ia the
Genersl Asreexert stall be construei.

‘(a) tz require any coatractine party to furnisk ary iazformatica ke
Zisclcsure of which it considers contrary to its esseptial security
interests; cr

(b) to srevent any contracting zarty from taking any actiom vhich it
considers necsssary fcr tae protection of its essential cccurity
interes:s

(i) relazirg to fissionable materials or the ratarials from
vhich they are derived,

(ii) relating to the traffi: ir erms_  ammunition and irplements
of var and to such traffic in other goods and materials
a8 is carried oa directly or iniirectly for the purpose of
nuoplying a milivary establiskrent,

(iii) taken is tine of var or other energency in internatiocsal
relations; or

(c) to prevent any comtructing perty from taking any actiom in
pursusncs of its obligations under the United Nations Charter for the
‘saintenance of internaticoal peace and security.”
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IV, Other to restrictions end

9. 1Ia the comtext of the objectives of parsgregh 1 of Article XXXVI,
iacluding sudb-paragrsph (f) of the Article, the fuollowing provisions bave
a bearing oa export restrictions and charges:

(a) Pspagraph b of Article XXIVI:
'Givemn the comtinusd dependence of

{v) m 5 of Article x_g_v;:

under favoursble conditions for processed and muoufactured products
W&Mmotwimm.wtmtom-
developed caotrecting parties

(c) Parsgraph 9 of article XOIV:

"Ihe adoptiom of measures to give effect to these nrinciples and
objectives shall be & mstter of conscious and purpossful effort on the
part of the contracting pesrties both individually and joinmtly.*

(a) Parsgreph 2(s) of Articls XX TTII:
“In particular, the CONTRACTING PARTIES shall:

vhere appropriate, take actiocs, including ac“ion through intermationel

.wmwmmmmcoddmotuml
to vorld sarkets for primary products of particular interest to less-
developed contracting parties ani to devise measures designed to
stabilize and improve conditicns of vorld markets in these products
including msasures dssigned to sttain stable, equitable snd remmers-
tive prices for exports of such products. -

~
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10.
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Bhliocstion sad potiticsticn
Article X is emtitled "Pubdlicstion ead Admixistretion of Trede Begula-

tions”. MIMmeM:

“Laws, regulstions, judicial decisions and administrstive rulings
of general spplication, made effective by any coatracting party,
pertaining to the classification or the valuation of products for
mtum,orwntnof&xty taxes or other charges. or to
requiremsnts, nmctimwmxbxtimumormo:u
the transfer of pqltntl therefor, or affecting their sale. distribution,
transportation, insurance, varehousing, inspectiom, exbibition,
processing, mixing or otber use, sball be published promptly ia such
& manner as to enable governments and traders to bocame acquainted with
them. Agreenscts affecting ioternational trads palicy vhich are in
force betwecn the govermment or a govermmental agency of any comtracting
party and the government or govermmental agency of any otber contracting
party shall also be published. Tne provisions of this peragrapk shal:
not rejuire any costracting party to disclose coafidential inforzatice
vhich vould izpede lav enforce=cnt or othervise be contrary %o the
public interest or vouid prejudice tac logitinate sc=arcial introsts
of particular entarnrisss, public or priveste.

FParegraph 3 of this Article rezis:

{a) Each coctracsing party chals séainister in a uniform,
impartial eni r:.soncbi: meacer ail its lavs, Tegulztions, decisions
ané rlings of tue Xusd wooosibed dp perugragn Docf this Article.

(t) Zeck contrastic; parsy shall z-iptein, or iagtisute e+ 2ace
s practicable, juiiziel, ersitcel or efniriszirs ive trilucalr o
prccecures for the purso:c. inicr -lis, ¢ tre provyt ruviov e
correction of adninirtretive ac- sc::.::'. relating tec custaes mmtters. Guc..
tricunals or sreccdures stail Le indepeniact o the egencics entrust.:
vith administrstive enforce~ent an:i thcir docisions sbhail te izplc=cazet
b7, exd soall sovern tka practice of, suck acmacict uzless c3 appecl
i3 lodged vith a court or :ribumal of superior jurisdiction vithin the
time prescribed for appcals to ce lodgid by importert; Provided that
the central administratiom of such agency may teke 3t:ps to obtuiz &
reviev of the matter in another proceeding if thore is good cause t:
believe that the decisiom is inconsistent vith estatlished principles
of lav or the actual facts.”



401

R/ FRIN 0/ 0eY. 2
Page 3/22
11. Paregpl Ma) of Article IVII, emtitled "State Treding Esterprises-,
reads vith the wording relstiag to imports amitted:

“Contructing parties shall notify the CONTRACTIEG PARTIES of
the products which are ........ exported from their territories by
mummmhm.x(s)amm.'

O



