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Preface
Public Law 93-47, as amended, established new provisions for

child support and eobiishmmiet of paternity. This book aswitbles
material on various State laws and other data which should be helpful
in understanding the scope of the State laws which may be utilized
in the inmplementation of the new provisions.
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L Garniskment of Wages

The common definition of jarnislunet is:
A statutory proceeding whereby a person's property,

money, or credits in Possmion of, or wider control of, or
owing by another are applied to payment of the former'sdebt to a third person by pro statutorypo against
the debtor and garnish" ( 'lcsLaw Dictionary, 4thEdiin1951.)

This chapter has two parts, the first providing a separate treatment
of the principal features of the garnishme process msued through thecourts and ths second dealing- with new processe that might be
initiated without recourse to the courts.

Two States have no provision in State law relating to garnishnt,
All the earnmins of a debtor for his personal service is exempt from
garn'ishent in South Carolina by statute. Current wages for per-
sonal services are not subject to garnishment in Texas by both the
constitution and civil statute (5)





A. Highlights of State Statutes Governi the Proces of Garnish.
meat in Aid of Attachments and Executions on Judgment

This compilation sets forth the highlights of State laws relating to
wage attachments or g ishments through the courts. It is not in-
tended to be a ompreenive treatment of the process as it is made
available in the various States; a treatment of tlat nature would re-
qurs an in-depth review of pertinent case law interpretative of the
State statutes and rules of the court.

Additionally,. note must be taken of two recent United States
Supreme Court decisions that are of rticular application to State
statutory provisions respecting prejudgment attachments mid gar-
n'tsiunents. Read together, the cases set forth a constitutional principle
that if due process standards are to be met, notice and hearing ainied
at establishing the probable validity of the prospeeive juagment
creditor's claim, must be afforded to the alleged debtor befori he is
deprived of the use of his property. (See: Fucwite. v. Shenin, 407 U.S.
67(1972); SniadacA v. FamilN FiXanc Corp., 395 Y.S. 337 (1969).)

Further, the highlights inclu ded in the compilation are to Le com-
pared with their correslxrnding provisions in the Federal Consumer
Credit Prolettion Act. Codifiedat 15 U.S.C. 1601 et se.. That act seta
out as exeliptions in garnisludnent actions (or process initiated as an
aid in attachment proceedings or in execution on a judgment) the
greater of the following: (a) 75% of the wage earner's disiosable
income for that workweek, or (b) the amount by which such dis-
losable earnings for that week exceed 30 times the Federal minimum
hourly wage. In the case of earnings for any pay period other than a
week the .. 'ecritary of Labor is reqtdred to prescribe, bY regulation. a
multiple of the Federal minimum hourly wage equivalent in effect to
that act forth in paragraph (b). (15 U.s.C. 5 1673(a)).

The above restrictions are inapplicable to an order of any court for
the support of any person (15 US.C. 1673(b)(1)), nor may any em.
ployer discharge any employee by reason of the fact that his* earnings
have been subjected to garishment for any one indebtedness (15V.S.Q. 1.,1674 (a) ).en

The Federal act does not annul, alter, or affect, or exempt any
person from coip lying with the laws of any State prohibiting gar-
nishmeents, prov14intg for more limited garnishments than allowed
under the Federal act, or prohibiting the discharge of an employee by
reason of a garnishment of his wages. (15 U.S.C. 1677).

On a comparative basis, then, the Federal exemption would be more
beneficial to an employer and would control in the States of: Alabama,
Arizomt, Colorado. Delaware (excepting New Castle County). Miclji-
gan, Mississippi. Oklahoma, Rhode Island, Tennessee, U'taa, West
Virgin'i, and Wy-oming; and, in certain circumstances, the Federal
exemption would be more beneficial and controlling in the States of:
Alaska, Arkansas, Florida, Hawaii, Illinois. Maryland, Missouri, New
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-l M Npshirs, New Jersey, New York, North Carolina, Pensylvazu•
and South Dakot

On the sie •b the Federa e tion cep tiofan emploges would apply in t•a States of : A 'A. J4 .. A.rlm.

New w &V w Jesy, NOWa North
Dakota, Pennqlrania Rho& Island, South Dakota, and Tennmee.



Cod. of Alabma
ESevetio.-ve percent of wages, salaries or other com son of

° resident Wboren or employees. (Q T-6).
Personal property to the extent of $1,()00 is exempted from sale or

execution or othr process for the collection of a ". Q -82). Per-
sonal property, in the exemption laws, includes wags (Walker v.
W~mi, •,Y au/r Conemtr. Co., 4 Ala. App. 37, 72R S d 890,
(1970)).

Couaumm Fikasw At.-The exemption is the grat of: (a) 80
percent of disposable earnings for that week, or (b) the amount by
which dispoble earnings for that week exceed 50 times the Federal
minimum hourly wage. (5 126). Act applies to consumer
consumer credit saes and consumer leases
Reform jsdgpxat

No garnishment of earnings before judgmeti'undcr Consumer
Finance Act, (I$-=); otherwise, an .employer may be served with
a writ of gamishmUnt in suits in which judgment has been rendered or
in which judgment may be rendered. (11 7-314, 996). Prejudgment
garnishment of salaries of public officials and employees is prohibited.

Public o#cr and empky
Salaries due officials and employees of a city county or State govern-

ment, or any department or institution thereof, may be garnish after
judgment. ( 7-1032).
Servia~ of Pro"es

On the person authorized by law to draw a warrant on the treasury
of said government, or to issue a check for salary due. (Q 7-1033).
Tim to aaweu

Within 30 days of service of the writ. (5 7-rn).
Ezaminafiox of garnishe

Plaintiff may demand oral examination of garnishee before the
Court, ( 7-1011). He may also be examined on written interrogatories.
(§ 7-477). Answer may be controverted and issues tried by court.(§7-1020).

Penat•y on failure to answer
A conditional judgment may be entered for the amount of the

plaintiffs claim, to be made albolute unless appearance made within
days after notice of the conditions judgment.

E'e.t of wt
Nonexempt salary is to be retained during such period of time as is

necessary to accumulate a sum equal to the sum shown due by the court
on the writ. (I 7-60).

61-M0"-7-2---
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Disc1hwrg Of eMAlYe
No statutory provision.

Kumr: In Lousd rv. Lousier, 26 Ala. 459,9? So. 24 M5 it was held
that the salary of a public ofial is not subject to on a
decree for support and n tena-nc

Alaska Statutes
&Emptio•a

The naximum part of the aggregate dispoable income of an indi.
vidual for any week which is subject to execution may not exceed: (a)
25% of his disposable income for that week, or (b)i the amount by
which his disposable income for that week exceeds $114, whichever is
less. The multiple of the weekly wage for semimonthly and monthly
income periods is 21k and 4%4 respectively.

Support order&.-The above exemptions are inapplicable to an order
of a court for the support of any permn. (Q 09 0). Additionally,-
the amount which the judgment debtor h been ordered to pay to a
court trustee as child support payments is exempt from execution.
(I 09..085).
Before judgment

Prejudpgent attachment of nonexempt wages permitted after notice
and hearing. (Q 09.040.030; Alaska Rules of Court Procedure and
Administration, Civil Rule 89).
Putb/i oqc and employees

Salaries, wages, credits or other personal property in possession or
control of the State, or an organized or unor " -d borough. city,
incorporated town, school district or other political subdivision, or a
board, institution, commission or officer of the State, belong'ig or owed
to any person, is subject to attachment and execution in the manner
and with the same effect as property in the possesion of private
Irson. (& Q09.3 0).
Service of proem.

Upon the Attorney-General and upon the state officer or agency
when the State or an officer or agency thereof is the party designated
as garnishee; and, upon the chief executive officer, chief clerk or
secretary of a public corporation summoned as garnishee, (Alaska
Rules of Court Procedure and Administration, Civil Rule 4).
S Time to answer

Within a reasonable time and in any event within 24 houis, he must
furnish a statement designating the amount and description of per-
sonal property in his possmionbelonging to the defendant or any debt
lie owes to the defendamt. ( 09.40.060.
Exam•,•aton of garniulee

Upon refusal to answer, or providing an unsatisfactory answer. the
garnishee mav be ordered to appear before the court and be examined.
( 09.40.0600) . Examination may also be by interrogatories after order
for appearance has issued. (Alaska Rues of Court Procedure and
Administration. Civil Rule 89). He nmay aho be examined at trial of
any issues raised. (Rule 89).
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Penalty on failure to anwer'
Judgment may be rendered against the garnishee to the full value of

the defend-nt's p erty lia to the attachment and in his hands at
the time o w the serv° 6 of the writ. (Alaka Rules of Court Procedure
and Adiministration, Civil Rule 69).
Elmc of writ

Binds wages and salaries owed at time of service of tho writ.
Q 00.40.G&)o
Discarge of employee

NXo employer may discharge an employee by reason of the fact that
his income has beMn subject to execution for any one indebtednes.
(I09.3Z.080). Arizona Revised Statutes

EteemptionsFifty percent of resident debtor's wages, earnings or salary for per-
sonal services rendered at any time within 30 days next preceding the
levy of garnishment when it appears from the debtor's affidavit that
such earnings, wages or salary are necessary for use by the debor's
resident family supported wholly or in part by him. (5 12-1594).
Before judgment

Permitted (5 12-15T1) but prejuq nt A of w i
invalid in the absence oy some provision respoectin notice to the de-
fendant and a hearing on the validity of the plaintiff's claim. (Term-planInc.v.Su ernor CowS of Jtas.opa County, 103 Arid. 240, 463

Public o~wre and employee.
The s•laries of offers, deputies, clerks, and employees of the State

or its political subdivisions is subject to garnishment. 4j 12-1601).
Service of proce

Upon the State treasurer in the case of garnishment of salaries and
wages owed by the State; upon the chief disbursing officer of the politi-
cal subdivision in case of the garnishment of wages and salaries paid
by A poitiWcAl subdivision. (Q j.-i02).
TVme to answer

In the superior court, the garnishee must answer within 10 days if
the writ is served in the county wherein the action is brouKht, and
within 20 4ys if served out of the county. In justice court if served
within precinct in which action is brought. within 5 days; if without
the precinct but within the county, withifi 10 days; if within the county,
within 15 days. (112-1576).
Examnunation of garnishee

Plaintiff or defendant may controvert the garnisheels answer and file
pleadings stating why they believe the garnishee' answer is incorrect.
Thereafter, the issue is resolved at trial (Q5 12.1589,1590).
Penalty on failure to an= er writ

If garnishee fails to answer within the time specified in the writ, the
court may, after judgment has been rendered against defendant, render
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Iug- y it Al g&ars• • for tlh full amount of the judg.
mat an inst d1583).

Does not reach salary, wages or earning earned by employee after
date of service. (Giei* Lamd and lmgijato, Co& v. Joiw,, 63 Ari.
U%5164 P.2d 4J8).

No statutoryprovision.
ArMaMM StatutesEw•ev~toM

Uanwried k~nt.-Personal property ofa value of $200 is ex.
eutfroma execution for lectio of ay debt by contract. (Cont.

da, or head o. foPn o & valued
of $00 is exempt from execution for collection of any debt by con-
tract (Con. AArt. 9,1 2).
Laboretw and mahdese

Wages for 60 days exempt provided a statement is filed to the effete
that said war plus peonal property holdings are lets thmn the
coNstitutional exemption (5 "O-MO0)._ The first W per week of net
wages is absolutely exempt without the necessity of Ming a schedule
of exemptions. (5 30-Mb*

Nom: Courts are mspeeally authorized to enforce their order or
decrees for alimony and support by sequestratiou of defendnt's
propertyorbsuhoeraw ul meal,~ including equitable garni~h.
meat. (3-112).

Prejudgment garnishment authorized. ( 31-Wi). Prejudgment
grn;isment of the State is prhbited (5 31421).
Pu6 le of cor

Any indebtedness, goods and chattels, moneys, credits or effects I*-
onging to a defendant in a civil action and in the hands or possession
of tU tate, any subdivision thereof, institution, department, special
district or instrumentality of the State shall be su ject to anis.
ment (531-419).
sermi"e of prvcw

Upon the individual represetin. the State, subdivision thereof, in.
situation, department, special district or instrumentailty of the State.
(131-520)0.
Time to answer

Retum day named in the wri (l 31--0).
Examinatm of gan"i

If the plaintiff shall deem the garnihee's answer to be wntnre or
insuficien~t, he may deny such answer and have the issue tried by a
court or jury. ( 31-508). Interrogatories filed with writ. (Q 31-50=).
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PcnalyO ea /j9ww tV vwr
If garnisee neglects or.refuses to answer tCh writ, judgment must

be centered aginaufor the full amount of the pliitufs judgment,
plus cots. (5-8112).
Effect of writ

Binds all popert.y in the g ee's hands and belonging to the
defendant at the time of service. (ham. v. Harrit, 2 Ark. 884,
146 SW. (2d) 5).
Ducarge of einploye

No statutory provision.

California, Civil Procedure Code
Fifty percent or such peter portion u is allowed by statute of

the United States of earnngs reeved for personal services rendered
within 30 days preceding date of withholding by the employer.

One hundire percent of earnings for permnal services rendered 30
days preceding date of withholdig by employer if needed for the
support of his resident family.

a&--00 pec exemption inappicable if the debt was in-
curred by the debtor' his w or his family or the common necessaries
of life, or, if the debt was incurred for p services rendered by
anv employee or former employee of the debtor. (C.C.P. § 600.6).

.Noxi: W s not exempt against judgment for alimony, (Brute,
v. Taio, 7 Cal. 2 48,59 •P A 4 (198)).. .6

No exemption from writ of execution issued against 50 percent of
.ernings of absent arent- after judge mnt in action for support; earn*
ings received for personal services & not exempt from levy of attach.
ment in connection with such support judgmnL (C.C.P. 5690.6).
Before judgme"

Writ may be issued at time of isuance of summons or afterwards(C.C.P. 57-M); but prjudgment garnhment of wages violates
proceduril due process. (L .4 S Aourt of Z An a
CoWu, 883 Cal. Bptr. 670, 46 PM.2d 126 (1.970)).
Public opm and .empkys

After judgmt one du otfrs and employees of the State or
its political subdivisions is subject to gaMAishment. (C.C.P. 1710).

orrz: Governor, Lieutenant Governo,, Seqrear of State, Con-
troller, Treasurer and Attorney-General are exempted,
Service of pro!m

The judgment creditor shall file a duly authenticated abAract or
transcript of such judgment, together with an a5davit sating the
exact amount then due and owi and unpaid, with the State depea.
ment bod, office or commission owmig such money, or with the audi-
tor of the political subdivision owing such money, wages or salary
to the judgment debtor. (C.C.P. I 710).



14

Time te anuw
The party owing the debts or credits to th_ judgment debtor must

supply a memoradu- thereof within 10 days after service to the
r levying the •tachment or garnishent. (C.C.P. § 546).

Eamainatiois of gariswA
An person having any credits belonging to defendant may be re-

• ui" to attend before a court or judge, or a referee appointed by the
cor or judge and be examined on oath respecting the same. C.C.P.

Penalty on failure to answer
Failure to supply the required memorandum within the time speci-

e imy subject the employer to liability for payment of costs of
proceedings for the purpose of obtaining the required information.
(C.C.P. 51"6).
Elect of wr

Garnishee is liable to plaintiff until ganiishment is released or
judgment is satisfied. (C.CYP. §154, 5,W).
Discharge of empleosee

Prohibited (Labor Code I 229).

Colorado Revised Statutes
EaxerptioM

Head of family.-.-70% of earnings due at time of service of the gar-
nishiment summons Sin~gle person: 35% of such earnings. (Q 13-51-
104.) The above exemptions are sub ect to the exemption provisions of
the Uniform Consumer Credit Code, which exempts the greater of:
(a) 75% of disposable earnings for a workweek, or (b) the amount
each week equal to 30 times the Federal minimum hourly wage. For
pay period other than a workweek, an appropriate multiple determined
by the administrator shall be applied to ascertain the amount of the
exemption. (15-5-105; Colorado Rules of Civil Procedure, Rule
103(a)).
Before judgment

May issue garnishnent any time after issuance of an attachment
(which may be issued before judgment) providing the sum exceeds
twenty dollars, (Colorado Rules of Civil Procedure, Rule 103(a)).
No prejudgment garnishnwnt for debts arising from consumer credit
sale, consumer lease or consumenr loan. (P 5-.--104). Attachment issues
only at or after complaint filed. (Colorado Rules of Civil Procedure,
Rule 102).
Public ofwen and employcce

Salaries and wages of officers and employees of the State, municipal
and quasi-muncipal corporations. or boarns and commission theriof,
is subject to garnishment. Exception: officers whose salaries or fees are
fixed by the State Constitution. ( 13-61-101).
Sereiee of piocea

Upon the officer whose duty it is to issue pay warrants, checks or
money in payment of salaries and wages. (Colorado Rules of Civil
Procure, Rule 103(d)).
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Time to aswer
Within the time specified iti the writ. (Colorado Rules of CivilProcedure, Rule 103(e)),

Examinativit of garndsAee
Interrogtories submitted and answered under oath and on failure

to answer interro stories, the plaintiff may enter a default against
hinm and proceed before the court to prove the garnishee's liability,
and in such case, the garnishee may be compelled to give testimony as
a witness. His answer may also be traversed and issues thereby raied
are tried by the court. (Colorado Rules ef Civil Procedure, Rule
103(g), (1), (n)).
Penalty on failure to answer

Plaintiff may have judgment entered (on the default) the same as
if the garnishee had answered. If the employer is found liable, the
plaintiff may recover costs, otherwLse the employer is discharged with.
out costs. (tolorado Rules of Civil Proced-ire, Rule 103(e)).
Efed of Wo.M

Binds wages earned at the time of service. (Colorado IRules of Civil
Procedure, Rule 103(k)).
Daicharge of employee

Prohibited with respect to garnislunents on judgments arising out
of consumer transactions. (Q &--106).

Connecticut General Statutes
Exempt ioni

The greater of: (1) 75¶% of disposable earnings for a workweek, or
( disposable earnings for a workweek uI) to the greater of $Q or
the amount equal to forty times the Federa minimum hourly wage.(§ 5"2-M1 (b)). ".t

Support orders.--Exemption limited to $25 per workweek

Before judgment
Wage executions issue only after a judgment order has been en.

tered and judgment debtor defaults in complying with the terms of
the order. (I5"Il(a)).

Public of•cale and employees
Earnings of State employees are subject to wage executions (1 52-

361(c)).
Service of prceee

May be made on the clerk or chief presiding officer of a political
subdivision (Q 52-57) or upon the State by leaving a true and attested
copy of the proems with the Attorney-General (Q o52-C).
Penalty on failure to amwer

No statutory provisions requiring answers. Employer required to
pay over nonexempt wages as of date of service of thi writ, which is
a continuing levy. Upon failure to pay, the employer is liable to an
action by the judgment creditor. (§ 52-301(e) ).
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Efledt o writ
- continue" levy until such execution and expenses are fully satis-

fled. (it 5 8(b), ,6I).
DMcarge of employee

Prohibited unless garnishmeuts exceed seven in a calendar year.
(I Delaware Code lvý
ExemptioM

Eighty-ve percent of wages (1104913).
h p orde%.r--Not more than 25% of defendants "net" or "take

omne salary or wages shall be attached for I child whom defendant is
legally obligated to support, and not more than an additional 536 of
"net or "tak~e home salary or wages shall be attached for each addi-
tional child whom defendant is legaly bound to support. (§1 10-4913;
13-5(d)).
Uelors judgmwnt

Writs of attachments containing an order summoning the employer
as ganishee may be issued before judgment. ( 10- 1).
Public 4w and employees

Subject to attachment and garnishment. ( 10-3503(a)).
Serric of prvme

Made upon any officer of the State or its political subdivisions whoseuty it is topay suchepoye om aonfromfunds of the State
or the political suivision. (I lW(a)).
rdn. to answ

Garnishee must serve answer within 20 days specifying money and
cmedits of a defendant in his possession. (Superior Court Civil kules
Rule 5).
Exambution of garnish"

.At option of the plaintiff. garnishes answer may be taken by affi-
davit before any person authorized to administer oaths. A prejudg-
ment garnishee who fails to appear, as required, may be compelled to
appear and answer or plead. (M 10-350). A plaintiff nay file excep-
tions to an answer and the issues thereby raised will be tried by the
court. (Superior Court Civil Rules, Rule 5).
Pealty on failure to answer

Judgment may be entered for plaintiff in an amount equal to the
value of the property of the defendant in the garnishee's custody or

possession, or for the amount of his judgment, whichever is less. (Su-
perior Court Civil Rules, Rule 5).
Efect of writ

Garnishment attaches at time when garnishee is served and con.
tinues on all moneys which accrue to the debtor's credit until the gar-
nishmen is answered, (Coope# Hown Fumiuhing Inc. v. Lolley, 270
A2d. 676, (Del Super. Ct. 19,0)).
D'sckarge of employee

An employer shall not discharge an employee because the employer
was summoned as garnishee (5 10-3509).
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P!strict of Columbia CodeExemptonts

Greater of: (1) 75ý of disposable earnings for a workweek, or (2)
amount of dipoable eating for a workweek equal to 30 times the
Federal minimum wage. (18-72) For pay perils Ionger than one
week, the exemption equals the number ofworkw eeks or fraction
thereof) times ti t ile e applicable Federal minimum wage. (Mini-
mum W1age and Industrial Safety Board Order No. 744).

Empr-4 rnfishee shall not withhold or pay over more than
10% of o wages for any period enn in any candar month until
the tota ount of gro wages equas ).; nor more than 20% of
gross wages in excess of $200 until the total amount of gross wages
equal $M (Q 1 7.(d))..

VP om 64M--amitation shall be 50% of grow wages for the pay
pen or pen'ods ending in any calendar month.

Debtor who is pn'inipal #." o i farn/ .--Two-hundred
dollars each month of ear• n ( otherr a wages) of person residing
or earmng major portion of hi livelihood in the District of Columbia
is exempt for 2 month next preceding issuance of the writ.

Debtor wAho is ne the prii'pal smppot of kit family.-Sixty dol-
lars each month of earning (other thn wages) for 2 months pirc.d-
ing date of attachment of persons residing or earning the major
portion of their income in the District of Columbia (1 15-503).
Before judgment

Prohibited ( 1-683).
Public oqers and employee.

No statutory authorization.
Tine to answer

Within 10 days after service of the writ. (Q 16-521a).
Examinowtioa of g•arniske

In addition to answers to written interrogatoris, the garnishee, on
motion, may be required to appear in court and be examined orally
under o6ath Q 164-21(b), 552(b)). An answer may be traversed and
issues raised tried by a court or jury. (Q 16-55). .
Penalty on failure to amwer

Judgment may be entered against the garnishee for the whole of the
plaintiff's judgment (§ 16-"26, 5) or for an amount equal to the
percentages with respect to which the failure occurs in garnishments
in aid of execution of support orders. (116-575).
Effect of tonj

Until judgment satisfied, writ is a continuing levy upon wages
(Q 16-572).
DiAwhgc of employee

Prohibited ( 16-584).

Florida Statutes
Exemptions

One hundred percent of wages due for personal services or labor per-
formed by a head of a family are exempt from garisment.
(5222.11)0
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Support orde)*.-Such amount as the court shall order to be with-
held. (5 61.12).
Before judgment

.No garnishment shall issue before judgment in any action ounding
in tort. The wr~t is available before judgment in suits to recover a debf.
( TT.01).
Publ• ofcere and employees

Subject to garnishment proceedings to enforce court orders for ali-
mnony, suit mony or support, or other proceedings for dissolution,
alimony, or child support. ( 61.12).
&erdice of proecue

Served on public officer whose duty it is to pay the salary of a State
or county public officer. ( 61.12).

;mne to anwer
Garnishee required to answer writ within 20 days after service.

Q~ V704).
E&anaataon of garnklae

If plaintiff unsatisfied with garnishee's answer, he shall serve a ly
within 20 days denying dte allegations of the answer. (Q 77.061) The
issue thereby raised may be tried by a judge or jury. (11 77.07, .08).
Penally on failure to anwer

A default shall be entered in the cause and, upon final judgment in
favor of the plaintiff, judgment shall be entered against thle garishee
for the amount of the plaintifs claim with interest and costs.ITt.081).
Elect of te'r;*

Writ attaches all credits and debts due to defendant at the time of
its service on the garnishee or at any time between the service and the
time of the garnishee's answer. (577.06).
D;wcharge of empoyee

No statutory provision. The Federal restriction would apply.

Code of Georgia
Exemption•*

The lesser of: (a) 25% of disposable earnings for that workweek, or
(b) the amount by which disposable earnings for that workweek ex-
ceed 30 times the !Federal minimum hourly wage in effect at the time
the earnings are payable. In the case of pay periods of other than one
week, a multiple of the minimum Federal hiourly wage that is equal in
effect to the weekly exemption. (1 46-208).

Nom: Exemption from garnishment is ineffective as against a decree
for alimony. (Huling v. HAding, 195 Ga. 819,22 S.E 2d 832 (1952)).
Before j4dqment

Authorized by statute (Q 46-101) but held unconstitutional in pres-
ent form as violative of due process in that it permits prejudgment
garnishment without notice or hearing to the alleged debtor. (Morrow
Fledtric Co. luc. v. C'ise, (D.C. Ga. 1974) 370 F.Supp. 639).
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Publi o$ce and employee.
Money due official or employees of the State or its political subdivi.

8ions, as salary for services pIerormed, many be garied (Q "4 ).
Ser'ike of pro es

Writ is to be served on the person authorized bylaw to draw the war-
rant on the treasury of the government to be garished. (§46-02).

S Timse to ans•r
Garnishee is required to answer under oath not sooner than 30 days

and not later than 45 days of the service of a summons of garnishment.
(146-105).
Eaw&inaztm of garnmake

Garnishee' answer may be traversed by a plaintiff or claimant, or
both, and the issue raised-thereby may be tried by a jury. (Q46-M).
A garnishee may also be required to take his answer under oath in the
court where suit is pending or judgment has been obtained. ( 46-105).
Penalty on failure to answer

Judgmnt by default may be entered against the garnishee for the
amount of such judgment as may have been obtained against the
defendant. (I 46-40).
Effect of writ

AJttaches to all money and credits due at time of service and that
accrue to the debtors credit up to the date of the answer. (146-203).
DIuhaWge of employes

Prohibited with respect to any one indebtedness. (3 46-215).

Hawaii Revised Statutes
Exmptio*a

Ninety-five percent of the first $100 per month, ninety percent of
the next $100 per mouth, and eighty percent of all sums in excess of
$200 per month.(5 652.1).
Before judgmeia

Permitted upon hearing and proof of statutory grounds required to
be alleged in plaintiff's motion for an attachment of wages, salary or
commiions before judgment. (§ 6592-,164-6).
Public o4trev and ensployee

The salary, stipend or wages of an officer or employee of the State
or its political subdivisions is subject to garnishment. (Q 653-2).
&rv. we of process

Writ is served on the comptroller of the State or political subdivi-
sion. After judgment. the judguent creditor's affidavit as to the
amount due and unpaid, along with a certified copy of the judgment,
may be filed with the comptroller mi lieu of a garnishee summons.
(Q65").
Time to answer

On return day slpeified in the writ. (Q 6552-1). No answer or court
appearance is required with respect to the garnishment of the salary,



sipend or wages of public officials and employees; it is sufficient for
the arise in such cases to withhold the required amount or
anuxnts which shall thereafter be deemed sequestered in the treas-
ury of the State or its political subdivision. (1 653-11).
Ex•mi ton of 1g0"W

Either party to an action may, on written notice served on the
garnishee require the garnishee to appear and be examined under oath
as to the dislosures in his return or as to his liability as garnishee.
S (652-1). Does not apply in garnishments directed to the State or
its political subd vision ( 653-11).
Penalty on failure to anwer

If plaintiff recovers a judgment, execution shall issue at his request,
againsk the esate of the contumaous sanmishee for the amount of the

jugmnt (652-).
Ejfed of rnit

Continues until judgment is satisfied. ( 52A-3, 4; 653-i1).
Piacarge of employee

Prohibited. ( 387-32).
EIdaho Code

The greater of: (a) TO percent of disposable earnings for a work.
week, or (b) the amount by- which dispo- .be earnings for that work-
week exceed 80 times the Federal minimum hourly wage. For pay
periods other than a week, the exemption is to be detrmiined by apo
plication of an appropriate multiple of the Federal minimum hourly
wage equivaZent, n eect, to (b) above. (511-207).

"AfM conuu er crdi od.---The exemption is the greater of:
(a) 75 peent of diosmble earnings for thal workweek, or (b) the
amount by which disposble eating for that week exceed 40 tinvs
the Federal mimum houry wage. For pay periods other than a wee1,4
an appropriate multiple of the Federal mimm hourly wage equiv-
aletin effect, to (b) applies. ( 2845-105).

support drs-Exemptions of 5 11-207 inapplicable to support
ordersi.
Belfor judgme

Permitted if, on a show cause hearing, it is shown that there is a
reasonable probability the plaintiff will prevail (I S-M (e)). Pro-
hibited in consumer credit tmnctions. (5 2850t).
Puble o00M and empkoye

Permitted u to an except elected officers. (§i 8-5 11-202).
&Mries of prceu

Service is to be made on the mayor, president of the council or
board of trustees, or any preding officer of a political subdivision.
(§ 8-50). As to Stats officers and employees, seriic,'is to be made on
the State auditor. ( 11-202).
NiO to aeo sie-

Within days of service. (18-512)*
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Ganishe max be required to attend before the court, a judge or a
referee for lwtaipson under oath. ( -). Examination May al
be bsy written 4 mt doaoriimL (I8-511). A plaikti may also fe x-
ceptio to an anwer and im" thus presented imybe tried by a
Court (1 "-$14).
Penat on Jamlwr to Wwne

Failure or refusal to answer may result in a default judgment for
an amount not greater than the debt claimed by the 0 , plus
mnterek and coats (184612).

Binds all credits until it is d or any judgment recovered
by the plaintiff is satisfied Q$O-y.
,Nwhays of - .-o.

Prohibited under Consumer Credit Codc (1 2$-3-106).

Illinois Revised Statutes
Ecmptaoa

Wages, saary,comnmisons, bonuses and periodic payments puiru-
ant to a retirement ot pension plan are exempt to the extent o : (a)
$65per weekin the can of a head of a hami"y who contributes sub-
tantialy to its support and $50 per week for a nonhead of a fam:

ily, or (b) 85 percent of such funds, or (c) the amounts prescribed
bk Title M of the Federal Consume eon Act, whichever
amount is greater. (502-73).

No statutory authorization with respect to rnis•muent of wages.
Public Ox~eo~ and emplayese

Precluded on public policy ground&. (oyd v. State, 11 IIL Ct. Ci.
4.56; and QUUIVIv. Hemnwy, 38 ID L App. 176, 86 NE 2nd 836.
Tine te awmar

Writ must be answered by g on or before the return date
therein specie (QW-77).
&xamndati of goridlwe

Judgment creditor may contest the employers answer in which
case the issues shall be immediately tried by the court. (I "-80),
may also be examined on written interrogatories (162-74).
Penay on faiUre to anaer

A conditional judgment may be entered against the employer for
the amount due on the underlymg jud p the jumnt
debtor. A summons to confirm the conditional judgm then ssues
and if the employer fails to answer the sunmons (which is return-
able not len than 10 nor more than 20 days after issuance) final judge.
meant is entered for the balance of the underlying judgment and costs
(G62-76).
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Fle of wd
Writ continues until the total amount due on the judgent and

costs is pd. (56-e ).
DIcarg of cwplIyc.

Prohibited for any one inebted.nes, (Q 2-88).

Indiana Statutes
Ewnmption.

Under Uniform Consumer Credit Code, only 23 percent of dis-
pomsable earmngs in excess of 30 times the Fe al mnunuwu hourly
wage may be garnished. (§ -445-5 ).

Support ordm.--Exemption inapplicable to court orders for the
support of any person, and to any decree awarding alimony or attor-
ney a fee& thereit when such decree specifies the amount or percentaM
of the disposable earnings to be applied thereon. (I L&-3-105).

Resident A•u.edde.--Aa ene option of $15 per week plus 90
percent of excess over $15, $1,000 m W2-28-1).

Housoldeiw.-Aa exemption not exceeding $25 at ay one time.
(1 34-1-1147).

Xorn: In Mina f Commercial Credit Co., 307 NI 2d. 86T (8.
Crt. Ind., 1074) it was held that the uniform garnishment exemption
does not repeal the resident-householder execution, but tlat under
tJ. two statutes, the debtor defendant who satisfies the requirenwits
of the resident-householder exemption and whose indebtedness flows
from a contractural breech is entitled to whichever results in the least
amount of garnished income.
1tcfoaw judgymW

Pennitted in personal actions ari ing upon contract (Q 34-1-11-20)
but prohibited with respect to actions under the Consumer Credit
Cod. (524-4 K-5-104).
Puble o4ceres and employee#

Permitted on order of court in satisfaction of a judgment.
(Q34-1-44-7).
Service of procema

Court order to be served upon the governmental officer indicated to
the judgment debtor. (I 4-1---44-7).
Time to answer

Within 5 days of service. ( 34-1-11-22).
ELwndnation of garnisehiOn failure to answer within the specified time, the garnisheemay
be required to appear before the court for examination proceedings
under oath. ( 31-1-U-22).
lPenalty on failure to wmiacr

A garnishee failing to answer may be defaulted and judgmentt
rendered against him as against other defendant& (534-1-11-23).

effect of writ
From the day of the service of summons, the garnishee shall be ae-

countable to the llaiqntuff in the action for the amount of money,
property or credit in his hands. (f344-11-21).
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Dikh~e~o of eNwploy(4
Prohibited ( 24-45-5-106).

Code of Iowa
E.terption

The greater of: (a) 75 percent of disposable earns for a work-
week, or (b) amount each week equal to 30 times the Federal minimum
hourly wage. For pay periods other than a week, a multiple of the
minimum hourly wage equal in effect to the weekly exemption applies.
Excoptin% support orders, the annual maximum exemption is $250
foreach judgmentt creditor. (5 C12.21.)

Co CraWdit Aet--Fzemption is the greater of: (a) 75
of disposable workweek earning, or (b) 40 times the FedeW amini-
mum hourly wage. A consuiter may apply to the court for a greater
exemption on the ground thrt it is necessary for the maintenance of
the consumer or a fim ily wholly or partialy supported by the con-
sumner. The court may exempt part or all f the earnings in such
application. (Ia. Acts 1974 $. &1250, a 5.105).
te/or. judgmet

Permitted in aid of an attachlnent. (Eller v. ,ationd Motor V'eAid
Co., 181 Iowa 679, 15 NW. 64). Prohibited in consumer edit trnus-
actions. (Ia. Acts 1974, c. 1250,5 5.105).
Public o&cerw and employma

State otikials cannot be r ( Att -Gen. 1911-12, P.4,)o
Municipal or political corporations slal not be ganisld ( 64.).
Time to amwer torit

Plaintiff may direct the sheriff to take the ganisliee's answer at
time of service of the writ. (5 64.5).
Ea•'arwtiou of ganhes.

If garnishee refuses to answer fully and unequivocally all the fore
going interrogatories, he sludl be notified to appear and answer in
court, and he may be so required in any event, if the plaintiff so notifies
him. (" 642.6, 7). The answer may be controverte Ad diues raised
tried by court. ( 642.11).
Penalty 0* faT4w me answer

Judgmnent may be rendered for the full amount of the plaintiff's
demaid. (Q U49).
Ajece~t Of tent

Writ attaches to amounts owing to defendant at time of its service.
(•G.10, 21).
Diecarge of emnkiyee

Prohibited (5642.21).

Kansas StatutesEa~crptiou.

Greater of: (1) 75 percent of aggregate disposable earnings for a
workweek, or (2) the amount by which the aggregate disposable earn-
ings for that workweek or multiple thereof exceed an amount equal



to 30 times the Federal minimum hourly wage, at euivalent multiple
thereof for such lonar period, whichever is•e ( 60-2310(b)).

.uppo4orver&.- ons do not apply to any order to any court
for t support of any perono (I 60-2310(I)).
Before ju,4nd e

A•a•iAle upon showing a ground or grounds of attachment. ( 60-
n1).
Public ofwe4 and saployee

Garnishment law applies to all State, county, city township and
school district officers and employees as well as to affairs and em
ployees of all municipal or quas-municipal corporations. ( 60423).
Serrico of proceu

offpub ice for~ the 8t44 or any instrumentality thereof.

T7Ime to anatc
Within 30 days after service of a ganmishment seeking to attach

earnings due and owing to the deferdt (Q 60-18(b)).
E& mIbiox of varnishA

If a reply is filed to the gmimhee's answer, the court shall try the
issues joiied thereby. Must also answer interrogtories on writ. (l 60..
718).
Penalty on failure to anawre

Judgvgment maR be taken apainwt the garnishee for the amount of
the pVlatiffs jud(mYnt or claim against defendant. Judgment against
the State or aY instruznentalith ereof shall be limitedto an amount
forcla, and costs not excem thet amount of the unebted-
ness of the Stat or i natru tabt thereof to the defendant. (560-
T18(c)).
Ef•et of writ

Writ attaches to earnings for the entire normal pay period in which
the order is served. (Q 5-717(c)).
D&ocaryg of empoye

Prohibited for any three indebtedmes. (5 60-2311).

Kentucky Revised Statutes
Exemptions

The maximum disposable earnings for any workweek subject to
garnishment may not exceed: (1)25 percent of his disposable earnings
for that workweek, or (2) the amount by which his. dsposable earnin
for that week exceed 30 tim the Federal minmum hourly wage.
(55 427.010(2)(a),())

Support ordems-The above restrictions do not apply to any order
of any court for the support of a.ny personU (4 2=10(3).), nor to

ahm tV%* .issued for the collection or maintenance of rmior chil.
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Nefore judgnint
Prejudgment pgrishment treated as an attachment. Person sking

order must make a demand in writmig and deliver mak demnd to the
debtor at least I and not morn than 60 days before such order is sought.
The deumad shall advise defendant he ha d ays to petition the court
for a heari or n which to ply the claim in full, and that unles a
eari.g A* set, or the claim .', a& order of aethmt or gruishment

will be sought to subject his eaJ to the payment o0 ths claim.
(5 41-13.85(h 4*
Pub•k ofeere and employee

Salaries or suns due State, county, city and school board officers and
employees, and all sums due any person frotn the State or any agpny

apartment reof and all sum due from any county school boQ
city or county, shall be subject to ga h nt. (§5 427.130(1), (2)).
&errks of proce.

3ade upon the commissioner of finance, and the State treasurer.(It.•,.13o(3)).
Time to answer

Affidavit (answer) must be filed and served in the manner and at
the time required for an wiswer by the Rules of Civil Procedure.
(Q 42W3154.
Exantiiation of gartd.ee

A garnishee may appear in court rather that file an answer to the
writ and he way be compelled to appear if he should default by not
appearing to suswer the writ. (1 425.315).
Penalty on failure to answer

On failure to make a satisfactory disclosure, he may be made a de-
fen-dat in the suit, and the plaintitt may proceed agaiist the garnishee
in the saine manner as the defendant might proceed n an action against
the garnhishe to recover property held or a debt owing to the garnishee.
(1 4-2.325i).
Elect of writ

Attaches to property in garnishee's possession at time of crrvice of
the writL (I 425.o).
D;,e4arye of en, ploy

Ennployee may n4 be discharged by reason of the fact that his earn-
ings Itave been subjected to garnishment for any one indebtdness.
Q L4Auuana Revie Statutes
Exemptio.

Seventy-five percent of disposable earnings for any week, but not
less thafi $70 pet week, or a multiple e or fraction thereof according to
whether the employee's pay period s greater or lesser than one week.
( 13:38'81).

Support ods --Exemption inapplicable to orders for support of
parents and grandparents. (§; 13:4731, 47322). Child support orders
take precedence over all garnishments of a fathr s wages. ( 13 :30L8).

5i-~OT-T5--4
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aavailabl in aid of attachment (IA. Cod& of Civil
Procedure,/t 3=).
Public ofwe and employee

State waives Utp immunity from garnishment only with respect to
public Imp*oe. or cou.trators of the State, its agencies, boars,, mun*
Miaslons political subdivions, public corporations, and municipal
corporations. (Q 13-3881).
Eerkic of process

Upon thd chief executive officer of the political entity. (C.C.P. 1265).
Tom8 to aiawer

Within 15 days of date of service (C.C.P. 2412).
ExaminatioA of ganiiske

Garnishees answer to interrogatories may be traversed by the at.
teaching creditor and issues thereby raised are tried by thie court.
C.C.P. 2414). Garnishes may alsg be examined by int~xrogatories.

J I 13:3M2).
Penally on failsu to aiwuer

Judgment may be rendered against garnishee for full amount of
the unpaid judgment, with interest and costs. (C.C.P. 2413).
lEect of wcrit

Seizure includes both atertwd and future earnings. (C.C.P. 2411)
Iun Salek Co. v. Hlodges, "56 La. 687, 27 So 2d 6S4, (1170).
Dicharge of employee"

No statutory provision.

Maim Revised Statutes
E.mptiion

Under trustee protcs, 100 percent of wages dim a debtor for his
personal labor, or that of his wife or minor children, is exempt.
(4,1,14-2602(6)).

AF191rreeunt of nioney judgmente.-Wlwn a judgment debtor re-
ceives money or earnings frot a source otler thaw a source which is
otherwise exempt from trutee procm-z, the mnaximnumn amount of thie
earnings of any natural per-ron for any workweek that may besubje'cted
to an installment payment order of the court nmy not exceed: (1) i5
percent of the judgrment debtor's disposable earnings for that weLk,
or (2) the amount by which his di.sposable earnings for that wt.ek-
Pzced .30 tinws the Federal uminimun hourly wage. whichever is h.
Multiples of the Federal nhininaaua hourly wage are exempt for nn-
,weekly pay periods, as per rigulation of tIM UnEdW StatM Semuri '
of Labor. (Q 14-3127).

Consumer Credit Code.--Garnishnent to enforce judgments arising
from consumer credit t ra tact ians, t ie exemption is e4lu1 to 75 eruentt
of weekly disrisable ear"ni ,s or 40 times the Federal minimum hourly
wag.e. .ulhtipleS of thw Fe(eral ninimum hourly wage are to be Ire-
scribed for nonweekly pay periods. (Q OA-.105).
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Befeow judgmtJS
.Prohibited under the Cowumer Credit Code ( 9A-5.104). Author.

ikd under trustee js rces at cozwaiwcce of any ed
perSwi action lrmI)*
Pubic oP40rM aid emploCe

,The statute providing that no person shall be adjudged trustee by
reas of any money in his band as a public officer has been inter-
preted as not applying to ca" of personal indebtetdness on the part of
such officer. (47yle v. Window, 48 Me. 348 (184) interpvting
I 14-2M02).
&errice of prowess

Upon a county, by serving a county commissioner, their clerk, or
the county treasurer. Upon a town, by serving the town clerk, select-
man or assesor. Upon a city2 by servOng titfe city clerk, tre, unmr

manager. Upon any other public corporation or body. by serving any
director, officer or manager thereof. (Maine Rules of Civil Proweedute,
Rletl 4).
Thue to aeMVer

Within 20 days of service. (Maine Rules of Civil Procedure, Rule
4B).
Exami •at;ost of garntd4ee

Garnishee must submit his disclosure under oath and submit to
examination. (1•§ 4-2701, 270T).
Pernliy afadilur to a4nser

Garnishee is liable for all cos.s (I 14-2701) and 1i liable for the
whole hum remaining due on the judrmeut against the defendant.

thchaqre of employee
Discharge for subjection of earnings to installment order. (Q 14-

3137). Discharge for subjetion of unpaid earnings to satisfaction of
judg•ient arising from consumaer credit transaction prohibited.
(I DA-5.l00). Marylad Code

EawmptioC
Tim amount equal to $120 multiplied by the number of weeks in

which such wages due were wanted, or 75 percent of sucir wages,
whichever is greater. (Art. 9, 131 (a)).

('ato1lle, Wormeeterro Kent, and Queen Anne Couniktc.--Tlie exemp-
tion is the greater of: (1) 75, percent of the wages due or (2) 30 times
the federal -minianum hourly wa (Art. 9, 31 (a)).

is e a uaed eildaurjpprt.--Wilrfl neglect to siilatort a wife or h4l4
is a misdemeanoi. Irieu of punishment on conviction, the court may
order the defendant to pay a certain sum weekly toward their support.
Any such order is a lien on defendants earnings and the employer is
reqMired to deduct such suin and pay it over to the Probation Depart-
ment. (Art. 27, j 88).
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Refer Judgwa
No seaate ganishment proceeding exist&. Practice is to levy an

atteMnt. In Such pg, the third Prt? a referred to as a
ra Pur to the Maryhnd Rules of Procedure, an attach.

men may imue on original process against matured or "unMatured
property or credit uj& o t application of person that has the
ht to become a plaitiin an action.- (Maryan Rules of Proce.

dre,RBid*040).
Pub&i effere end employee

No statutory provision.

Tim' to anwor
Within 1I days after return day. If interrogtories are served upon

.the ari answer thereto must be made within 80 days after serv-
i e.(Maryl•aid Rules of Procedure, Rules 047, 058).

Mwaminagio O1 gwSuiAee
By appwmes in court to show -zun why property or credits at-

tacho should not be condemned, auct by interrogatories. (Maryland
Rules of Procedure, Rubes 04, G56).
PeCMUay on /074 to amer

Judgment may be entered for the full amount of the plaintitrs
claim. (Maryland Rules of Procedure, Rule G56).
Elect of wri

Writ does not affect salary of wag3 which are not actually due at
date of attachment, (Art. 9, 1 31 (a)).
DMeOCIae of empkoe

May not discharge an employee by reason of the fact that his earu-
ings have been subjected to garnishment for any one indebtedness
within a calendar year. (Art. 9, J 31(b)).

Masmchusetts General Laws

$125 of wages for labor performed or services rendered during each
week is exempt from attachment under the trustee process. (Q 246-28).
Before joulgment

Trustee process involving wajm. is available only in actions brought
upon a judgment and is authorized in advance by a justice of the court
hi which the action is commenced. ( 248-L (8)).
PuRw;e oGe• aid cmpioyee

Towns, cities, and counties are liable to be summoned as trustees.
(A.,amu v. Tler, 121 Mas. 380, (1876)). The Commonwealth, in thealMm~enoe stnttory aulthor y, eannot lie &1u ._011e41 a a tnamce4Jfac•.
Quar.re v. Balch, 19,72 Mlass. Adv. Sh. 125,8. N..E. 2d. 103).
Senrte of process

Statute declares only that trustee writs shall be served on each
trustee. (Q 24G-5).
T;nie to a4ewcr

Within 20 ,lys of service of the trustee summons. (Mass. Rule of
Civ. Pro.•, Rule 4.2).



29

fwa mi~to of gamrni
Plainti g may, from time to time, enamine trustee upon written .ner

roptori (9 46.-12). An answer may be controverted and the isues
tried by t court. (I 2W-)l.

Penalty on fai7lr to an aw
A trut who neglects to appar and answer shall be defaulted and

adjuded a trustee. ( 240-18). Heis liable for the full amount of the
jt in the suit, plus interest thereon, if he willfully falsifies hisanswer Ql 2649).

£fect ot writ
Writ attaches only to money which is uncontionally due. (BeRWO

v. Wrigk42l1 3ass App. Dec. 8, (1961)).
Dockarg of employeeKo statutory provision.

Mchigan Compiled LawsEAmpt*~ont

(a) First gar'dhnw., )I a AoweeAolder aioW a fmUly.--The basie
exemption ii 60 percent of wages, with tho following limitations: (1)
if the labor extends over ap jriod of I week or less; the maxi. un ex-
emptiou is $50 and the mnuwimu is $30; (2) if the labor extends over a
period greater than I week, the maximum exemption is $90 and the
m imwum is $00.

(b) SAub•quent gaiwnMmenft of a IwuseoId.er twitlh a famll,--Tho
exemption is to the amowit of 60 percent of the indebtedness, but: (1)
if the labor extends over a period of 1 week or less, the maimuin ex-emption is $30 and the minimum is $12; (2) if the labor extends over
a period greater than I week but not exceeding 16 days, the maximum
exemption is $60 and the minunum is $124; (8) if the labor extend
over a period in excess of 16 days. the maximum exemption is $00 and
the nmiiiMum is $A0.
I'(c) Finis garWnient of an employee who ie .aot a houshl~der wcith
a fwi, The basic exemption is 40 percent with a maximum exemp-
tion of 0 and a minimW of M).

(d) Subsquert garniesments of an employee who i not a house-
hodr witA a fanmly.-The basic exemption is 30 percent with a maxi-
mum eemption o $%20 and a minimum of $10. (51 6004031, 72f6,7511). -.

Buppori ordw*s-In addition to above exemptions, such MuW as are
required to comply with court orders for alimony and child support isexempted. (5•00.451(4) ).

Before jwlgmient
A pI"Asclim must be reduced to judgment iwfv gamiuluuent-

of wages for labor performed may issue. (§ 04011(b) (8)).
Public o4eern and employee.

Under Michigan case law, compensation of State oMcers or em-
ploees nay not be garnished. (Auditor General v. Wayne CircuiS
Judge, 2M4 ch. 540. 208 N.W. 096). No execution may msue against
any townshiip village, city, the trustees or common council, or the o&
cers thereof any corporate body or unincorporated board having



Charge or control of aY State institution, any chool district, any
county of the board of sperviors or any county o r. (5000.6021).

Tim* to aWme
In court of record, garnished must file answer within 15 days after
r-ice. (Rule 738.). In justice, court, stunons involving wages is

returnble in not less than 5 nor more than 9 days, except that in
counties with a popultion greater than 2 million, the sumnmons shall
be returned in t less than 9 nor more than 15 days (5 600.7X09).
EXramiemaiozs of garnsiAk

Plaintiff, unsatisfied with garnishees answer, may serve written in-
terrogdtories or demand oralezanination of garnisbee. (Rule 73U).
In justice court, the garnishee is required to appear before the justice
on the return day. (5600.7517).
PCmaalty on f ailw'. to wawcr

A default may be taken as in otlhr civil actions (Rule 738.8). In
justice court, * is liable to arrest (Q 600.7515).
Eject of writ

Attaches wages earnal and due on the next date when payment is
reO1eglr ae (t6O0.7511)*

Dicogeof emplyee
Prohibited with respect to justice court grnMents. (5 000.,0i.).

MinneoMta Statutes
Seventy-five percent of disposable earnings for any period, or an

anount equal to eight times the number of business days and laid
holidays not to exceCd five per calendar week, in the pay period tunes
the Federal intimum hourly wage, whichever is greater. (Q 5X0.37
(13), 5T155).
1k foiw jaudguien*

In specified instances, a garnish before judgment is permnitted.(5 .5741(2) ).

P,1.47€ o~cere aid employOee
Salary or wages of any olicial or employee of a county, town, city,

villager, or school district or any department thereof is subject to
arnishment (I 57.45).
Money due or owing any person or corporation by the State on

acunt of any employment, work, or contract with the commis~iouer
of highways is liable to garni mnt. (Q 57LA6).
Ser6ke of proMa

On tim auditor, treasurer orelerk of tJ1 bodies spAcitied in . 441A.
In other cases, service on such bodies shall be nmde upon the officer in
wtose oflie, or the head of the department in which, or the presid-
ing oflcer of the body by which such person is employed. (Q 5T1.45).

Under I 511.A4, service may be made by registered mail on the comn-
misioiver of highways.
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T:me to answv
Within 20 days (12 days in justice court) after Service thereof.

£Eamuaatio.t o, g4";4L).
Either before or after written disclosure by answer to interrogatorics

submitted. by a plaintiff, any party to the grarnishnicutpoedn
may obtain an ex parts order requrig ordsclosure. (5 Co.t,,
571.s).
Penalty on failure to aiaurep

J Idment may be rendered against a defaulting garnishee for an
amount not exceedng the judgment creditor's judgmient against the
Judgment debtor or 110 percent of the amount claimed in the garnishee
awumons, whiche'er is anadler. (A 571.A).
Ajcct Of writ

Binds all diojrsable earnings earned or to be earned within that onepay period. (If5W.37(13), r L42(2)).

PD*'qftar- of employs#
Prohibited unless there have been more than three gamishn-ots

within a 90 day period involving wore than oue indebtedneS
PPI Coda

Seventy-five percent of a- resident's wages, salary or other corn.
pensatIon, due or to lecuuie due. q• 54-1).
Before judgcnyt

Authorized in aid of attachnment (i 11-35-3) but is apparently
authorized only after judgment to bind wages of public odlicrs and
employees. (UI-I -3 ly).
PUIWO o~kerf a,,d employees

Garnishment provisions apply to any person, either natural or
artificial, including the State, any county, municipality. shool dis-
trict, board or other political subdvision to ( 11-45-1).

er'';ce of process
(a) In case of garnishment against any employee of a State depart-

awt. agency, bmord, coi•aiw•sioi iustitution or other authority, tlh
writ shall be served upon the department head president of the insti-
tution or chairman or other presiding officer thereoL

(b) The writ slhll be served on the State auditor in case of a gar-
nishlment against a State ofithir. departmental head, president of an
iiitution, director of a board or other head of any other agency or
cQuittission of the State.

(c) The writ shall be served on the State treasurer in case of a
garnishment against the State auditor. The writ shall also be served
on the State treasurer in case of a garuishnient against one of his
employees.



(d) The writ shall be served on the clerk of the county chancry
court in case of I ga-niMMent against a salaried ofier or employee
of a county.

(e? The writ shall be served on tb. county heriff in case of a
gansment against the clerk of the chancery •ut.

(f) The writ shall be served on the ut of the school
district in case of a garnishment a a salariedd ocer or employee
of a county orseparate mun0ical-aciwol district.

(g) In case of 0 rnishments against the school district superi-
teident, the writ shall be served on the president of the board ofeducstion or board of trustee

(h) Garnishment ainst officers or employees of a municipality
shall be served onc th ity, town or villap clerk. ( 11-M-11).
Time to am~

Answers i the circuit or chancr courts are due on the first d.y
of the return term; in the justice of the peace court, the answer is
due by noon on the return day of the writc (|1II2).
Examiaatio of garsaiidc

Garnishe reqie tosbit written answers wnder *fath ..( 1
35-2). Garnishe~s answer may be contese by the plaintiff (§t 11-o
35&45, 85-4-1), issues thereby raised are triable by the court. Utl-

Penalty on failum to answer
If the plaintiff prevails in a contest of garuishee's answer, judgment

may be rendered against the garnishee for such amount as would
have been subject to the order of condensation had the said sum not
been released to the defendant. (5Q84-1). On simple failure to
answer, ]udgment for the amount of the plaintiff may be entered.
( 11-45--1).

Judgment shlml not be rendered against the State, county, munici-
palit. StAt8e institution, board, omnussion or authority for default
Im fading to answer a writ of gshmnt. (511-35-18).

)s,, of $W may be recovered by a plaintit from any person
failing to answer a writ of arniment erved upon him in his
(1135-1 . capacity the provisons of 11-35-11 above.

Ejfext of twrit
Uttacles wages on a continuing lien basis until the amount shown

as due is equalled. (I805-4-1).
Discharge of employee

No statutory provision.

Mismiuri StatutesEaem~ptioi.

SThe greater of: (a) 75 percent of workweek earnings, after deduc-
tions required b law to be withId; (b) an amount each week equal
to 30 times the Federal minimi hourly wage, or (c) if the employee
is a resident head of a family, 90 percent of such earnings after
deductions required by law.
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Svppo4 orde.--Reatrictions due nwt apply in the cam of any order
of any court for the support of any person. (11 M5144, U O30(2)).
Before judgmeni

Available in aid of an attachmint before judgment (5 5.f010),
but sew1uestration Of a public officers or employees salary may be made
Only after a judgment. QO(580).
Pubdie ofice& and employees

Pernuitted (1 55O 30).
&n.ke of pree

tpon the treasurer or the disbursing or auditing officer of the State
or political subdivision charged with the duty of payment or audit
of the salary. wages, fees or earnings of an o&fer, employee, or
appointee of the State or poli subdivision, (J 525.10).
T;nW to ea V

The return date of a sumnimons to a prnishle is the return date of
the execution. (Missiouri Rules of Civil Procedure. Rule 90.02).

,uswer to interoga__ories filed by a plaintiff is due within 10 days
after wrvice thereoL (Minouri Rules of Civil Procedure, Rule 90.13).

In nagistrate courts, time to answer, by appeanwee before the
magistrateg is specified in the writ, but may ntUbe more than 90 days
fronm the date of service of the writ. (§ 525.324)o
Eawnu;nat~on of gamr'"A"

The garnishee mar be examinel on written interrogatories sub-
mitted by the plainfti, (,5"25.130).

In maijtrate court; garnishee may file written auswer to statutory
interrogtoris, under oath, or the magistrate may, at his request,
write the aswer of the garnishee to each interrogatory separately
and file the answer as a paper in the cause. (Q 53).
Pedity of faivue to antwer

The plaintiff may take judgment by default against the garnishee,
or the court, on motion, may compel him to answer by attachment
of his body. (A 525.140). The same procedure applies in magistrate
courts. (Q 525.3W). The plaintiff may deny the garnishes answer
and issues thereby raised are to be tried Gy the court. ( 52&.190).
Elect of writ

Writ attacelis to all earingc due on date of service, or which may
become due between that time and the time of filing his answer.
U 523M11).
D;lciarge of employee

Prolhiited (Q &2030(5)).

Montana CodeEx'em~ptleoni

One hundred percent of earnings for personal services rendered at
any tinm within 45 days next precding the levy of execution or at,-
tachInent when it appears, by ceIbtor's affidavit or otherwise, that such
earnings are necessary for the use of his family, supported in whole
or in part by his labor.-
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A 50 percent exemption applies if the obligation was iwurred for
pusli or the Ceumon Messarie of life. ( 4816).
Befmo judgm..s

In general, parnishments are in all respects subject to the sawe
statutes attachmunta and are available at the tinm of issuing thi
summnus, or at any time afterward. (11 93-M•0, 4314).
Public 000Mr nd employed

Attacunent or garnishment of money credits or property in the
posieMon or under the control of any pJblic officer ofa political sub-
diviwon,or Sta board or State government, is pemtd (I 93-04A1).
£erpic ofprce

The writ is to be served upon the clerk of the county or chainnan
of the board of county commisioners, the city clerk or wayot of a
municipal corporation, or upon the clerk of the board of ehool trustees
or chairman of such board, as the case may be. (Q 93-41).
Time to answer

No specific time scilled by statutes which state, only, that upon
applcation of the officer serving an attachment, the garisltee iust
furnish such levying officer a satement of the property of the tde.
tcudant hold by the garnihee. (Q 93-43l10).
Ea'misatio of garniA

Upon a refusal to give the required certificate. or if there iq reason
to Whlieve the certificate submitted is untnre or incomplete7 the court
nmy order a garnishee to appear at a specified place and time for an
examination under oath by a judge or referee. (A 93--4311). Garnishees
may also be required to appear in court or before a judge or referee
to answer as to his indebtedtss to the defendant. (1 93-315).
PFwaIy oan failure to aawer

No statutory provision.

Eject of gtrit
Attaches to credits due at time of servitv (1 93-."314).

D;&'CArY of mploYM
Prohibited (I 41-30.1).

Nebrask Statutes
Exemptiom

Greater of: (a) 75 percent of workweek's disposable earnings, or
(b) the amount each week equal to 30 times the Federal minimniu
hourly wage, or (c) 85 percent of disposable earnings for workweek if
the wage earner is a head of a family. Multiples of the minimum wage
aPply for pMY pearla logor than one week6(12

,tepport orderw--Exwnptions inapplicable to support orders. (t 25-
15s8).
Before hjdgmea

Wages may be garnished by an order for attachment. (§§ .05-100A
1010).
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Garnishment provisions apply to all State, county! municipal. mu-
nicipally owned corporation tow=iPs and scrooldiatri o rs
u4d employees (Q 21-6012).
&'ioe. of peweo

Made upon the officer whose duty it is to isms warmnts for the
payment 6f the officer or employee whos earuip am souglt to be
W&• (I'23-101S).
Time to

Within 10 days of issuance of summon nto garnishee to answer inter-
rogatorie& ( 23-1010).
E£am;xsai of garnishee

By interrogatories submitted byplaintiL (l 25-1010).
A garnisIwuiet suwunso served on a dismrsing officer of the State

or a political subdivision may be answered by him in writing by mail,
or he may aear in person before the court, or file his written answer
to the sumnas. In no cas shall he be required to appear in person.

Penalty on failurm to answr
Garnislee is presumed to be indebted to the defendant to the full

amount of the plaintiffs claim, and upon notice as directed by the
court, judgment may be enered again m (Q 25-40a8).
Flecd of writ

A garnisles summons binds wages under the control of the em-
plover at the time of the service of the mu-m.ons.I (§25-1010). An
order of attachment binds the wages in the employers hands fro.m the
time of service. (Q 25-1017). Garnismeut of State or political sub-
division binds wages due between date of service and answer day.
(§ 25-1013).
D;*charge of employee

Discharge for grishment for any one indebtnes prohibited. (t 22.
Nevada Revised Statutes

Exemptions
The greater of: (1) 75 percent of disposable earnings for relevant

pay period, or (2) the amount by whihh disposable e for
iac week of that pay period ex&cd 30 times the Federal minimum
hourly wage.

Support ordere..-The above restrictions do not apply to any court
order for the support of any person. (§ 2L090, 3125).

A writ of garnishment may be issued at the time of the order direct-
ing a writ of attac to issue. (§ 31.240; 249).
Public ofmr and employees

Fees and salaries of all officers mad employees of the State, County.
city, town, township or school district are subject to attachment and



execution for all debts and liabilities created or incurred by iwh
official or other person (1 281.M).
Service of PVM'u

SerTvice is upon the appropriate auditor, tuasurer or duislmine
officer, (I5281.30).
Tim. to amwer .

Withia 90 days ofthe date of service of the writ. "(51.200).
&emint•fioe of gawnidAe

Garnishee required to answer written interrgatoriM under oath.
( 31.290). The plaintiff may travetw a gatliisheVs answer and new
matters raised tliereby shall be tried by the court. (If 31.33, 3M0).
Penalty on [felure to aiawer

Judgmeut may be entered in favor of the defendant for the use of
plaintiff againsptiie garnishee for the value of the property or amount

of n ecy iipecified in tl, writ of ghrnialuuoit. 915 31At), j20).
Nrect of writ

Attaches to wages earned as of the time of service, whether due or
or not. (181.290).
Diocharge of emIPloyee

Nu statutory provision.

New Hampshir Revised Statutes&'aewp.ti~one
Wages for labors performed after service of the writ on the trustee

are exempt .rom die tru-tee proee. Wage" for services performed
before service of the writ on the trustee are exempt except in actions
founded upon s debt on a judgm•et issued by a State court; inrsah ease,
wages eairne, before service of the writ, to the amount of 50) tim-s
the minimum hourly wage shall be exempt. Qg 510'w(1), (2)).
Before jvdgm nt

Wages of an employee may be re&ce by an attachment of wages
by trustee proce. before or after juidment. ( 512.).
Publc oleere and eployme.

Salary and wa of officials and enquloyees of the State, county,
citj, town or school district are subject to the trustee proce.i.a.1"I•9 9-._).
&i-ri'v ol procen

Proem swved upon the State treasurer or treasurer of Lhe county,
city. town or school-distri4. (Q§ 512., 9-a).
Time to amwer

At ary time after service of the writ, a tru-te's disclosure may be
given or taken by any p. Ty after iVing the same notice to the adverse
party as is requred in taking depositions. (1 512.12). Superior Court
rules respecting the taking ofdepositions deems 20 days notice as being
re asonab (Rules of thi Superior Court, Rule 30). Depositions are
sulanitted at tie term next after the trustee's depoeitaon is taken
( 512.16).
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Faamimd&M of pwwikee
Th. writ requires the trustee to appear in ccmrt and show caue, if

any, why execution should not L'vue againA hint fbr the judtgment
which ma be recovered by the plaintiff. (E ...8). aiation may
also be lmh wider the deoti-on Vroceitse out above (5 512.13),and atrial of any u raisdy the io mayti -ima haa on the Riot, of
either pariy to the suit before a dhiaiou of tUe court, (t.I,18).
Pendiy oo faihua to aaja

A trustee rimy be charged on default after a refual to answer
upoun such notive as the cou|t nay order. (1 512.1). If a truste again
defaults after such notice, he may be held chargeablefor the amount
of the judgment recovered by t"e plaintiff. ( 512.11). If upon dep
positions or trial by jury, and verdict thereof, it alpears tlat tR:
trustee had in his possesion at the time of the service of the writ
Upmoa him, or at any thne thereafter, any njtiwy, goods. chattels, rights
or credits of the defendant. not exemptWl from the trustee process, the
trustee iuu.t be adjudged "chargeable theaefor. (Q 512.20).
Fjeet of wrlt

Attadhs only to wages owing at the tine of the writ's service.

Disclhrge of employee
No statutkory provision.

New Jersey Statute
Erempsiei

A minimum wage exemption of $48 per week applied, If the wages,
debts, eMrnings, salary, trust fund income or profits due andt owing to
a judgment .btor o n4 exceed $715W per annitui, tie amount spec-
iced in any execution imued out of any court shall not exceed 10 per.
cent thereoL If such icon* exceeds KT :}O rer annum, the court zmay
order a larger lwrceiitage. (§4 2A: I,- 1-53, 17-517).

Support otde,-6-In Case of multiple exe'utiws aglaint such in,
come, executions pursuant to court orders for maintenance and support
of a wife and childxn shall be first satisGWd (5 2A: V7-2).
Before jument

Wages may be reached by attachment or execution, attachments
may be issued before judgment in specified instances. (12t: 26-2).
An execution may issue only when a judgment has been recovered.
( 2A: 17-Wo).
Public ofcere and employee

Wages of State and public employees may be levied against by ex-
ecution. (1 2A: 17-53).
s'ice of procem

May be made upon any person, agent, treasurer or other fiduciary
effier of a private or public mumcipal corporation, including tle

county, the State, or other governmental agency. (§ 2A: 17-53).
TiAn to answer

The pez~on to whom an execution is presented is required to pa
tsnt Iover to the officer presenting the same, such amount o such indelb
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ednen as such execution shll! esM until such execution shall be
wholly stisfled (I 2A•: 17-).

No Statutory provsioL

Failure or refusal to make payments re d by 2A: 17-l43 shall
render such person, agent or officer so failing liable to an action there-
for by the judgment crMitor named in the execution.
Elet of writ

A continuing lien and levy upon the wages, deU, earning , salary.,
trust fund income or profits due or to become due to such judgme
dettor to the allmi specled therein. Q( 2A: 1741).
DacWarye Of employee

No statutory proviion

New MU" stunts
Eaymptimo

The greater of: (1) 75 percent of defendant's disposable earningsfor any pay period, or (2) an amount each week equal to 40 ti•ues tho
Federal minnumn hourly wage. Equivalent exemtlions to be pre.
scrie for pay periods other than one week (136-14-4).
Before judymet

Permitted on specified grounds. (Q 3-14-1), but prejudgment gar.
nishment does not attach wages or salary due deuiant from gar.
nishla (I 8-14-(B)).
Public opmew mid employees

Wages and salaries due public officials and employees of the State
or its political subdivision are subject to garnishment only after a
judgment has been obtained by the plaintiff. (1 •-•-8).0
&ercice of proxcn

In garnishmeut actions involving State officials and employees,
service shall be made upon the department of finance and adminis.
tration, on the attorney general, and on the head of the bnmch, agecy,
bureau, department, cnuunit•mOn or institution. ((§ 5-8--2) (G)).
Time to aower

Within 20 da)y of the service of the writ. (a 36-14-2).
A'.ami"aaio" of gaNieke

Answer of public officer of the State or its political su!livisions
shall be by statement over his official si nature mid filed in the action
without cost (A 36-14-8). Statute requires other garnishmes to appear
before the magistrate court and file their answers, under oath, to in-
terrogatories stated on the writ. (Q5 36-14-2, 36-14-U5). Answers may
be controverted aml iuisic thereby raised may be tried by the nagis.
trate court. ( 36-14-5).
Pe),0ltg on failure to answer

Failure to answer under oath within 20 days may result in a jndg-
iment against jpmrishee for the full amoiit of a plaintitrs judlgmet,

together with ioter•st and coss. (536-14.4(B)).



The writ in ctmntin lien and levy upon the judgment debtor's

wages and MhrM until t judgmet a Iid or W employment iste(AMA -44-7).pie

N statutory provision.

New York Conuolidated Laws
Eavatptiou
. Under income execution procedure, 90 percent of earnings for serve
lee Sithin (0 days before, and at anytime after, an income execution
is delivered to the sheriff or a motion is made to secure the application
of the judgment debtor's earnings to the satisfaction of the judgment,
a exeispt.The exemption may be reduced by such amount aus the court
iaiy determine to be wiwecary for the reasonabl requirements of
the judgment debtor and his dependents. Earnings of pe5 $ r week
or les ar entirely exenipL (Civil Practice Law and Rules §1 52,
.w1).

&Spport order.-Court. determines amount necessary for support of
F ouse and children and may order an employer to deduct such autoA
fr0)a an employee's wages, salary and commissions, and forward such
aowuit montIly to the court as airected in the order. (Permoal Prop
erty law 49-b).
Before j#4dglJWnt

Income executions are available in satisfaction of judgments. (Civil
Pnnice LAw and uhles. 15"231). Wages may be reached before judg-
sent by tie attachment process. (M.rrt* Po* lndwhtia5 BBa4 V.

Guid,,11•, 29SN.Y. 324,67 6T 2.E. 24.510, (1D1M)).
PI.Mie ojwie: and employee*

1ages and salaries of state and political subdivision officers and
employees is subject to income execiutions (Civil Practice LAw andRules, 15231 (f)).
&r;ce ofc

V levy upon money payable directly by a department of the State,
or by an ihtitution wider its jurisdiction, shall be made by serving
the iniwome execution on the head of the department, or an ofier desig-
nated by him, at the office of the department in Albany. A. levy upon
uitoney payable dhiictly upon the State comptrollers warrant, or
dirftctly by a State board. commission. Imdy or agency which is not
within any delartnient of the State shall be made by serving the incouse
excq'ution upon the State drlcrtmeut of audit and control at its ofie
in Albany. Service on municipal or public benefit corporations or
hoards of education are apparently made by leaving a copy of the
iicoum execution with an executive officer or person wlose duties are
of sufficient importance to make it reasonably probable that process
will be brought. to the attention of the coqrmration or board. (Civil
IPractice Law and Rules. 5231 (f)).
T,'11 to ausawer

IWritten interrogatories may be served upon an employer pursuant
to b a subpoena and are returnable within 7 days of their receipt or serv-
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e Pnerodwv: the inme exeutn is served upon an pmplfy bN

the sheriff who is thsi required to tusk. a return of wvmerieik";
4ays. Service of th~e itwoie zcto ujcst*dJo'

_o e• income to a le adrequres the employer to withhold
such nonexempt income of thudgnt debtor an pay the same over

¶ to the sheriff who in turn X4 f tiom e to time, and at leset once
every six monts account for and pay all installments of monies col-
lected under the execution to the person entitled there (Civil Prae/• tce Law and Rules, §552i4, 81(f)7,(i)).

Examination of gram.Akee
IA judgment creditor may subpoena any • raon to compel disclosure

of matters relevant to the satisfaction of their judgment. The subpoena
may be accomupuied by written interoatories or it may require the
)Csof to attend at au oral deposition. (Civil Practice Law and Rules

52 45424).
Penalty on fa;lure to aaiwer

A Ierso renders himself liable to the judgment creditor for the
acmrued installments upon a failure to pay such installments to the
shetriff. (Civil Practice Law and Procedures, 5281).

The income execution is a continuing ple on the judgment debtor's
salary or wages. (Civil Practice Law and Procedure, 5231).
Discharge of eiployes

No employer shall discharge or lay off an employee because one or
more inomue executions have be served upon such employer aPinst
the employee s wages. (Civil Practice Law ind Rules, 525).

North Carolina General Statutes•'wemptione

One hundred percent of a debtor's earning., for personal services
rendered at any time within 60 days next preceding the order of excru-
tion when it a pears, by affidavit or otherwise, that such earnings are
necessary for tNe use of family suploted wholly or partially by his
labor. (I I-=0).
Before judgment

Garnishment is not an independent action but is a proceeding ancil-
lary to attachment. (Q 1-440.21). A summons to a garnishee 1my be
issued: (1) at the time of the issuance of the original order of attach-
ment, or (2) at any time thereafter prior to judgment in the principal
action. (I 1-440.22), and is available in actions for alimony, or main-
tenance and support. (Q 1I40.2).
Public o&.crt and employcje

For reasons of public policy, the salaries of officis and the pay of
employees of the State cannot L; reached by creditors by proeedýlin;
supplenittary to execution. (Sccpwn V. 7'u, cr, 76 N.C. 115 (1b77)).
Seriue of procem

personal service on garnishee required. (Q 1-440.22).
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NNW to awer
Within 20 days of ice. ( 144-.23).
&aindaiMn of qamni.Ae

Interrogatories am incorporated in the garishnent sON mmos.
(5 1--440.2). Additionally, a plaintiff may ciallenge a garnishee's
answer and the ism threby rmised are triable by a tvurt or jury.

LIO Penalty on failure to aawoe.
A conditional judgment for the full amount of the plaitff's claim.

pluscost, may be entered. A conditional Jud-ruent may be made final
upon a continued failure to appear. (5 1-g.2iy).
£Ectd of writ

Attachment reaches wages owing at and from the time of service of
the sumons until the employer nmkes his answer. (91-440.28(a) (1)).

NO tatutory provisions

North Dakota Century Cod.

The greater of: (a) 75 percent of dispý le hearings for workweek,
or (b) an amount equal to 40 tuines the Federal muiumum hourly wage.
Equivalent multiples as prescribed by the Secretary of Labor applyin ca"s of pay. periods• other than a week. (Q U(•).

4uppart moic-.i.e above exemptions are H 1.ppli`1le to any
order of any court for thi support of any person. (§ 0 (3) (a))
Upon afifi vit of need for the support_ of a fautily, 100 percent of varl-
inga for personal sen-ices renderid within 60 ays of order may be
ezempted-by the court. ( 28-2-5-11).
Be/or judgmwut

Prejudgment garnishmeut may be issued at any time before final
judgment in any action to rover damages founded upon contract,
"xPress or implied, or upon a judgmient or decree. (Q 3%-o0-O6).
Public o'cm and employees

Garnishment is available against any peron, any public corpora.
Iion, the State, or any institution, department, or agency of tle State.

service of Poec'u
Service is ninde upon thedirector of the department of aonouats
anpurha.ses.(Qg324*4)0ý).

'ive to aEleet
Aui affidavit deyving irdebt vdijss or an answer to the garnishamie.t

sUUI11iOnas l|A filed within 1)0 days of service of the swunuou&
Q§• 3"2-4)•7, 14).
E-t rdUation ofgai 1d;811ce

By affidavit coerlniing his liability to the defelndanit (§ 324A-0--13)
and such answer is connc•ive unless controverted by the plaintiff, in
whi.ieh ,-at.. the issiai thveveby raised shall be tried byý te court.
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Penalty *a4ailur t# asmrw
The court may reader judgmentt apsinu the for tho

... oot of the judgment . . hi the piuti shall recover anst th-
defndan in te acdn for danuma and wd, together wi• Codt s

- of suh garniahuxent action. (S2-OO-16).
Attaches earnings from the time of service of the demand for the

employees disposable e11Drig and for five days thereafter.(Sm•oeo).

Paecie" of employee
Nostatutoay provision.

Ohio Revised Code
Evmptiola

A debtor's earnings owed for services rendered within 30 days be-
fore attachnient, proceM judgment or order is exempt to the extent of
the greater of: (1) if paiid weekly, 30 times the current federal mini-

munw hourly wage; if paid biweekly, 60 times the current Federal
minimum hourly wage; d paid semi-nonthly, 65 tumes the current
Federal minimum hourly wage; or if paidu monthly, 130 time the cur-
tent Federal minimum hourly wage in effect at the time the earnigs
vre payable, or (2) 75 perput of the disposable earnings due the
debt. (Qj 2W9.62, 66).

Support ordera.--Limitations do not apply to support orders. Fn.
ployermust withhold the auaowit ordered by the court for the
support of the wage earners minor children. (5 3113.21).

Befoea imdginent
A.ttachmeits against the personal earnings of defendant, through

an action in rarnishment, uaay be granted ouly after a judgment hIto
ben obtined by the plaintiff. (8 271501). A demand for paywient is
prereluisite to issue of garnisluuent stunsnow. (12715.02).
P,,blie ofceru aid enuplocee

State ub~et to garnishment process with respect to its officers and
employees. 115.46).
Serrl;e of l, rovst

On State auditor (1115.46).
Vase to an&Sre

Garnisliv. required to appear and answer within the time allowed
the defendant to answer the petition upon which the attachment was
gnuted. ( 2715.29).
.''.ram;,,ation of garniehee
In the case of marnishwents isued by the court of commnon pleas.

the garnishee s8eAll make his answer before tim clerk of the court atid
a special examination of the garnishee shall be had. ( 2715.13). In

ju-uiipal or county court, garnilice appears at Court and answers
4 tiestiw put to him respedui'g credits and debts owed by him to the
dlefeIabwt. (119112).3"-"0 - •
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PA nally on /iluPC to amwrt
On failure to apper and answer, the plaintio may pro"d apiUst

bycivil aiw where* jdmrt may en
favor of the plaintiff for the amount of t propey and credits of
t lie defendant in the u ion of t6e gaie a=d or what ap eare
to be owing b• liiiii to t 'e defendant, and for the cogs o tdo
pro• gs(lemg ahgaibi buch garnishee. (§5 191144,2115-4).

f Ffeet of Wrt
Bindis garnisliee for all property of the defendant held by him, all

amounts due the defendant front the garnishee from the time of the
rlrvite of the otler, awl persital earning owed the defendant for

servims rendered before ven-ice of the notice. (§§ 1911. 2715.19,

Mi)ivcire of C101loyes
1 chargee for any one garnisltnieit of personal earnings in any

twedlv-wonth period is prohibited. (Q 2715.01).

Oklahoma StatutesE.,eapt;oi,.

lRebident tobeowner and head of family, 75 percent of wages or
earnings for professional or personal asrvices earned during last 90
days is exempt. (Q 31-1-1). &eventy-five percet of wags ofresideut

611 family lWhd is exempt. ( 31-1-4).
oiport oe.ii.-One hundred percent of earnings for services r-

foi'ni-i within WO lays before issuance of execution is exempt ifthe
iitnie is neeesmr~v for the uhnaetewwce of a family wholly or partially
tlupmirted by the defendantt's labor (131-1.1). Does uot apply to orders
for child support. (A 31-LI(1) ).

iat*sumer C(,,l;t Code.--Exempts the greater of: (a) 75 percent of
(ii-pwable eernitgs for that workweek. or (b) an aniount each week
eital to 30 tifes the Federal minimure hourly wage. For pay periods

or er than a week. the administratorr sliall preseril aiimultiple of the
Federal miniumniit hourly wagre equivalent ini ffec-t to tha sez forth in

1ik oe jl.•ql ,,t
(Garnisihment utay issue at or after issuance of tie summons and

lit-fore judgnieut. (6, 12-11-20). P!rejudg nent iriitislihuent of wages,
he.wever. is proWbitcd under the general gurnushinent provisions and

r' windr the (Con-iwn- r Credit ('ode. ( 12-1171.1; I11A-5-104). A hear.
ineg is a jpren-luisite to plmjudn.ienUt garnishments. (Q 2-1172.1).

a(irnishinwunt promelin -0 May be initiated against State. county,
S .tv-. town. q.vh"cd bomrd, board of education, or any municipal vub-
difiS4ion ortlicr or employee. (Q 1U-1191).

,,,',eof prwex*,

Wlhn the Sttie is garitished. lonxte shall be served ulon the officer
having co(ittA (of the (lepartleil t or inttitution which caused the State
i,) i•woe indeAted to the defendant. If such department. is under the
(4f-)irol of a Ibor or cuaminimion. service nmay be had upon eitl~er the
c.haintian or t;(rt qiu of buch board or connission.
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Sen'ice on an officer having control of a State institution sall be
had= tie president of thi ahool, college or university, the super-

ite € of t w institution or the warden of the penitentiary or-re.
formiatry involved.

Se.rviw on the State Auditor shall be made when a StaWe oflcer not
under the control of a State Departmunt or Institution is the
defendant.

Service shall be made on the clerk of a county, city, town, township,
school board or board of education in garnishments affecting officers
and employees of such bodies. ( 12-1193).
Tioml to auewer

With 10 da)s from date of service ( 12-1194).
E.eaankhoAt of garmshee

A garnishee may be examined by deposition or written internal*
toni•s at apy tuns after he files his answer. ( L21183). A plaintiff
may also elect to take issue on a garnislee's anmwer, in which cam the
iasu shall stand for triad,§ 12-11067). Garnishee mauy answer by a&i-
davit. (• 12-1178).
Penalty oan failure to ansewcr

Judgment m!ay be rendered against him for the amount of the judg-
meut which the plaintiff shall recover against the defendant, plus,,.,
together with tie costs of such garnishment. ( 12-1179). No judg-
ment, however shall be rendered against the State, or any county, city,
town, board of education, school Imurd, or any municipal sulhivision
of the State nmaumd as garnishee, but judamneut may be rendered agaiAst
any person served as provided under 112-1193 above (Le. the State
offices, city, county, tow%, or township clerk, etc.). (Q 12-1194).
Ejffe of r•.ra

Utiacitew to wages. salaries , Ionus, and eommision owing on the date
of serrl2. (§ 1W-1173).
DISClI trye of eam ple-yeeDismharre because of gatishloent or like proceeding brought for
iulpm of|aying a judguieut arising out of a consumer credit trans-
actiou is prohibited tudnm.s such action i. lbrought on more than two
occ•sions within one year. (Q§ 14A: 5.106, 5.202).

Oregon Revised Statutes

The greater of: (1) seventy-five lx.r.ent of disposable earnings
for a workweek, or (2) the amount by which his disposable eara-
mgs for that week ex-ued 30 times the Federal minimum hourlyw-age. Q, 21.185(1) (a), (b)).

&nppoil odei.--Exenptions do not apply to court orders for the
support of any person, including an award fur attorneys fees or co-ts.
(I f2redq5(2) a)).

Prejudlgent attachment and garnish]nt-it authorized on stated
grounds ( "29.110) and upon a hc•aring into the grounds alleged in the
affidavit for a garnishmentk before judginent. (Q§ 29.005, .065).



4$

Pane jeer.* a~ad eugilqee
Salary4 wages, credits, or other personal. propctY In oein or

control of 6t State or of any county, catY, distri or other
poitical subd~ivison, or any boardszt.u, omsin or offcer

&errkve of pro""e
Procew served on the board, department, institution, comMIson,

agency. or officer charged with the duty of appro.-mg * vouchr or
claim for such salary, wages, credits, or other public property. (52$.
190).
Vine to anaeer

Within 5 days of service when service made in the county in which
the action isjedings 10 days when service is made in any other
county. (Q2.8).
L'2ami oato* of yernibk*

Garnish, asay be examined by written interrogatories or before
the court, on oath, if he fails to respond to the writ, or provides an
unso isfactory re-spnse there (§0 29.280, .310). An answer may be
controverted and the issues tried by the Court. (529.340).
Penaltly on fai7u•r to anewet

Judgment may be entered against garnishee for an amount not
greater than the judgment against plaintiff. (129.330).
Elea* &f wari

.taclhs to credits due at time of sen'ice. (I 29.2).
Discharge of employee

Discharge because earning have been garnished is prohibited. (123.
1 ) Peanylvania Statutes

Exemption*
One hundred percent of all wage-s (Q 42- ).
Support oi•4.--Exewptions do not apply to orders for support of

wife and children. (Q 48-13).
Before udgment

Attachment of wages for a duty of support presupposes a court order
requiring payments.

The predure for enforcing court orders for support is set out at
. 5 C62: 2043.39 of the Code, and states as follows:

52043.39 •Enforcement of orders of the court
(a) Whe court, upon receiving information, either through writ-

ten application or at any hearing, that there is failure to comply
with the order of the court, may issue attachment proceedings,
directed to the sheriff or other proper ofcer of the county, direc
ing that the person named be bought .before the court at such tim
as the court mav direct which in counties of the first class shall be
within forty-eight (48) hours or two court working days, whlih-
ever is the longer from the time the person is taken in custody of
law pursuant to the attachment,
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(b) Any willful failure to comply with any order of the court
may be deemed a contempt of court and except in counties of the
first clam may be punislible bY the court by coiwutmet to the
county jai or house of corremon. In counties of the first class,
any person who is found, after hearing, to have willfully failed tooply with any order of the court may be adjudged in coutein•
of court and may be punished by the court by couumitment to the
county jail or house o1 correction until comphmine with said orter.
but in no case for a period exceeding si' (6)months, and the court
in its order shall state the conditioa which upon fullillment will
result in the release of such person.

(e) The wage, salary or coawunissions of env person owing a
duty, of support may be attached in the following manoter:

(1) A certifed copy of the order of support shall be wrved
on the employer, wkhehr a corporation. politiml subdivision.
association, company, firm or individual. and 4ay be served
by registered mail or by any adult person or by any other
manner provided by law.

(2) Such certified copy of the order shall contain an order
directing the employer to make a full answer, within ten
(10) days after services of the order, of the amount of wa.es.
salary or cownisious of the defendant, and further directing
the employer to make no payment to the defendant over ,,5
percent of the amount due him until further order of the
court.

(3) The court shall determine the amount of the waige.
salary or commisions which shall be reIgularly paid Isr the
employer to the Domestic Relations Division and shall so
notify said em oyer.

(4) Theresfer, it shall be the duty of the employer to pay
such amount regularly to the Domestic Relations Division,
and upon failure so to pay shall be in contempt and subject to
the courts order as now proWded in proefdings against de-
fendant. The employer is authorized to deduct 2 perreant of
the amount paid under tie order from the wages of the de-
fendant for clerical work and expense involved in complybig
therewith.

(5) Such attachmet shall continue until discharge by
order of the court.

(d) The Domestic Relations Division shall nmke periodic re-
ports to the court of defaults in and failure to comply with any
order of the court.

Rhode Island General Laws&empt~onw

Salary or wages due a defendant at time of service of the writ in
excess of W•0 may be attack ( 9-2G-4).
Before jiadgment

At the time of the commencement of any action. or at any time there-
after prior to judgment . a court may authorize issuance of an attach-
ment (garnishment) after hearing on the plaintiff's motion for
authority to attach a defendant's assets. (§§ 10-45-, 5,8).
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.No: Priudgment attachmet, insofa as it is without
judicial notie and hearing, w" held unconstitutional in Jtcx kll v.
Cosmmtw Crodit Co.* (DAL 1s 72) 0 F. F8etp 1013.
Pubue o.,, and empklM

City is subject to gnihsprocess, (Wileos v. Lewii 10 RLL
285(1872)).
Seruet of procem

Service upon a public corporation, body, or authority is made by
delivering a copy of the sunuons or.proerss to any ficer, director or
nauger thereoL (District Court Civil Ruler, Rule 4).
Time to amwr

In district courts, within 10 days after service of the writ. in the
Superior Court, within 20 days after service of the writ. (110-17-4).
Ela•rilwa• o of gYanW

Each garnishee is required to render an account in writing, upon
oath, of what estate if any, had in its hands or p sson at thie twie
the writ was served. (§ 10-17-2). A person sifyung the garnisbe s
answer may be swnimoned by either party at any tunelef.ore final jid"t
)mert and subjected to examination and crass-exanination upon alt
matters relating to or connected with the facts set forth in suchw aaiwer.(! 10-1T-4).

Penalty on faiure to a•wer
Upon failure to render an account, a garnishee may be charged to the

amount of the judgment or decree rendered against the defeudaut in
the suiL If no judgment is remderedl becatue of want of service on tVie
defendant, the garishee shall be charged to the amount of the just
claim or demand which the plaintiff may show against the defenzuit
to the satisfaction of the court, (1 10-17--15).
Eled of wt

Attaches salary and wages due and payable at the time of the service
of the writ. (I 10 ).
Diechwge of em pioye

No statutory provision.

South Carolina Code
Ezeoptiom

All of the earnings of a debtor for his personal services is exempt
from the process of garnishment. (Q 10-1731).

Consunw Protetion Code.--Under the Consumer Protection COle,
a creditor may not attach unpaid earings of the debtor by garnish-
nmnt to enforce collection of a debt arising from a consumer credit
nle, a consumer lease, or a consumer loan, regardless of where wade.
Nor may an employer discharge an employee for the reasn that a
creditor of the empyee ha subjet or attempted to subject unpaid
earnings of the employee to ga shment or like proceediigs for the
purpose of paying a judgment arising from a consumer credit sale,
consumer lease or eODueD loan. (S.C. Laws 1974, No. 1476)
(it 5.104 106).
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SmU Dakota cm Laws

On. hundred percent earning for perm l reader
within 60 days prior to the court oider if ish earnings arem
for th. use of a family suppoed wholly or patly by his lawr.(| 15-20--12).

Before jdgment
A gaishmnt of may be issued only in aid of execution

following ana judgment ia 21-1s-3.).
Public o qfei and

The writ may issue against ay person, including the State and
any muipal or public corporation. (1 21-18-1).
&rvic of proeme

Upon the State auditor or on the head of the State department, insti.
tution or ageacy affected, or on his deputy, or on any member of tIe
board in cdrol of said department, i•niutiton or agency, or on both
the State auditor and such -eads, deputies or members ok the boards,
when the State is the ganishee. (521-18-8).
Tim. to aenwr

Within 30 days from the date of service. (5) 21-18-26 to 29).
&anmaaMio of gamriwA

State need only inform the plaintiff, by registered or certified mail
the amount it owes to the principal defendant. ( 21-18-28). in all
Other cases, a gns";hee answers, by aflidavit. the qutins relating to
the nature and extent of his i.debdnes to the defendant as the same
are prescribed at 21-18-2f. A garnishee's answer may be traverd,
in which case, die issues thereby raised stand for trial as a civil action,
(§21--18-30). No issues may be raised against the State by traverse of
its reply. (121-18-30).
Penalty o /ailwm to amwne

Court may render judgment against a pmrnishee exceptt the Sta!eJ
for the amount of any judgment, including costs, which the plaintiff
shall recover, together with costs of the garnishee action. ( 21-18-39).
No iiudgment shall he entered against the State nor shala actual
liability be incurred by the State in any ganiislhment procding.(521.-18-40).

Effect of writ
Attades to property money, credits and effects in the garnishee's

pos•seson at the time of service and thereafter until garnishee makes
his answer. (Q21-18-12).
D;'clOarge of employee

No satutory provison.

Temese CWo

The greater of 50 percent or $W per week of the total weekly salary
wages or icoame of every resident lhead of a family, subject to a mwxa-
mum total exempt ion of $50 per week; and, 40 percent or $17.50, which-
ever is greater, of the total weekly salary, wages or income of every
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eident nonhead ot a family, subject to a m uim total exemption
of $AO per week.

An additioal exemption of " per week is provided for each.de-
pdentchild under 16 years of age. (W2M-'O).

Support rdem-Uniem a spouse t(i whose favor an order, decree or
juduennt has been rendered) has remarried, the exemptions do not
aippy with respect tO alimony and child support. (1 20-210).
Before judgmet

Excepting State, county and municipal employees, an emplo ee's
wages may be reached by ganishment at the conumienncesut of an ac-
tioai and before or after judgnýnt, if rounds for an attachment exist,
sInc the attachment may b bW gai (5 "23-601, 701). Gar-
nishowt is also available in aid of execution oua judgment. (q 26-
501).
Public ofceew adl c)Mploeee

.Wsaries, wages or other compensation of State, county and mu-
ncpl officers and employees is subject to garnishinent. (5 26-5S1).

NOiZ: This section does not authorize conuummcement of a suit
against a State employee by attadcnent or attachlueut by garnishmient
agtaint wages due the State employee. Tie wages ay not be attached
before the claim for which they are sought has been reduced to juds-
ment. (Brewiugtmo v. firewrngtonn, 215 Tenn. 475, 387 S.W. (2d) 777,
(1908)).
SCrvice of psveca

Process is served on the budget officer in the itpartment in which
the garnisheed employee works. and also upon the eommissioner of
that department in which such official or employee shall be engaged or
connected. (Q 26-519).
Time to artwer

In attachments by garnitsment, the gartniee shall appear at the
return tern of the athttChmu•umt4 or before a justice of the peace. at a
time and place fixd, to answer such questions as may be asked of
him. touching the property and effects of defendant. (1*26-703). Gar-
nishments in aid of execuion an required to be answered within 10
davs after iwuanme except that if the execution is issued from a justice
of the peace or geneml sessions court, the offcer or clerk of the latter
court sill set the thne when the garnishee shall appear. (126-501).
Income executimos are to be answered by nail, or appearance before
the court, within 5 days. (Q20-207).
E, oatintion of garoaee

Statute slpeifies questions garnislee may be rejqired to answer
under oath. Statute applies to attaclimentsiby garnishment and gar-
nWisunent in aid of execution. (Q 23-..707, .2-207,5 ). H1e may be re-
quired to answer such other questions as are put to him by the court
or judgumet creditor. ( 28-500(4)). Additionally, an answer is not
conclusive for amounts under $1.O00, and it may be comtroverted with
a resulting trial ot issues rised thereby. ( 26-50).
Penalty on failure to amnwer

Ii• cam of a default in appeaanme or answer, a conditional judg-
nwit may be entered against the gurnis1ee for the amount due and



a *%,od sawmm is issued rpon a second default, the conditional
judguieut may become fil ( 23-714 to WIRT; 26"tU).
£j7e'4 of writ

Attaches to salaries, wages or income earned at the time of servim

lislAff)ye of employee
No statutory provm'son.

Texas Civil Statute
Exemptiois

Current wages for personal services are not subject to garishment
(Tex. Const Act 16, 128, and Civil Statutes, articles 38A, 401M).

Utah Code
Exemptionm

Fifty peret of earnings for per mnal services rendered any time
within 30 days next p -re eding the levy of execution or attachment
by garnishment or otherwise, when it appears, by afidavit, that the
debtor is a married man, or head of a family, and that such eanig
are for the use of his family residing within the state and supported
wholly or in part by his labor. The minimum exemption hereuuder is
$ý10.per mouth. (0 78-23-1).

Exemptions with respect to enforcement of judgments arisinW from
debt on a consumer credit sale ar the greater of: (a) 75% of disposa-
ble earnings for a workweek, or (b) the amount by which dispoable
earninir, for a workweek exceed 40 times the Fedeml minimum hourly
wage. The multiple prescribed by the administrator shall apply for
pay periods other than a week.

An employee's earnings, , not be garnished in any amount where
his disposable earnings for a pay period of one week or less is $4 or
les: $16.3 for a two-week pay period: $182 for a semi-montly pay
period. (Uniform Consumer Credit Code, Rule 5).

Siupjiort onikr.--Exemptions inmpplicable to court orders for child
suppuit. Court may order an employer trustee, financial agency, or
oAtier person. firm or corporation indebted to the parents, or either of
them. to withhold and pay over to the clerk of the court, moneys due or
to Income due not in exeew of the lesser of: (a) the amount ordered
to he paid by the court, or (b) one-fourth of the amount due or to
be"me dim at each regular or usual payday or day of disbursement.( 55,-10-110).&

ofore ju men
Wages and earnings are exe/pted from prejudgment garnishment

(Rules of Civil rmcedure. Rule E64d(b)(i)): garnishment before
judgment is also prohibited for debts arising from consumer credit
sale, consumer lease or consumer loan. (Q 701-5-104).
Pdee oflwr and employee

No statutory provision.
&Ir~~ky of procem

Service is made upon person or permons designated by plaintiff as
garnishee or gri , 566e& (Rules of Civil Procedure, Rule 6t4D(e) (i)).
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Time to a-•
Within 10 days from date of service (Rul.. of Civil Procedure,Rul 61 e(ii)).

The writ may require the garnishee to answer written interrogap.
tories: the answer may bW controverted and the isues there raised
tried by, a court or u the garisbee may be examined, uer oath,
liy the court, if he ta to answer the writ within the tine required
(1Itules of Civil Procedure, Rule 64D(e), (h), (j)).
pe nolvy o•afadle to anwow

Plaintiff may enter the garnishee's default and proceed to provethe liability of the garnislee. In such procedure. the court may make
f rovision for wItnems fees and milesge, as may be just. Judgment shall.....i entered on the evidence, to tim same effect as if the zarnishee had

answered, and costs may be awarded to the plaiiniL (Rules of Civil
Protedure, Rule 64D(R)).
F/fet of tora

Attaches to indebtedness due at the time of service. (Rules of Civil
Procedure, Rule 64D (a)).
P;,,'harge of employee

X'K employer may divcharge an employee by reason of the fact
that his earnings hare been subjected to garnishment for any one
indebtedness (I 70B-5-106).

Vermont Statutes
E-rnmptom

Vermont Rules of Civil Procedure. Rule 4.2(j) (2) in rate the
provisions of the Federal Consumer Credit Protection Act (15 U..C.
gJ 14l41-1677) which impose maximum limits upon the amount of
earnings that may b* garnished to satisfy a debt, but expresses the re-
qui.renwuts of the Federal Act in terms of its practical effect, ie, the
exemption is stated as W48 on disposable earnings of W67 per week or
less, and not more titan 2.5 percent of earnings where the weekly dis-
pxsahle earninlas exceedl . Limitations for pay periods longer than
a week shall he those prescribed by regulations oh the United States
Secretary of Labor.
Befos, jwlgmelt

Xo trustee process shall issue against earnings except on a claim that
has first been redumed to judgment. (Vermont Rules of Civil Proce-
dure, Rule 4(j) (i)).
FPtddie oXccr and employee#

Earnings, of officers and employees of the State is subject to th.
truwee process ( 12-3013).
Surcei of procu

Upon the State Treasurer (Q 12-13).
Time to anwern

Within 30 days after the service of the trustee summons upon the
trustee. (V, ermont Rules of Civil Procedure, Rule 4.2(f)).
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Ewaz nalios. of ga"rs"
Tnutee may be examined by interogatories answered in writing and

under oath. (L12-3064). A trustee's answer is not conclusive and either
larty may alg and prove facts material to that issue. (Q 0 ).

on Of fadt arisimg upon such additional allegation are triabl
court or jury. (312-30 , or may b determine comissoner

IT a pUS= 38 s umoned as A trustee in a county court aud he does not
choose to appear before a justice or district judge competent to try
caus between the parties. (if 12-306fdM).
Pe altY on failure to am~we

Judgment by default may be entered for the amount of the damages
and costs recovered by the plaintiE in the action. (Q l2-306).
k~reet of writ

The writ attacks to the goods, efects or credits in the hands of the
trustee at the time of service, or which come into his hands or posses-
sion before disclosure. (1 12-W13).
Di, chrge of emploee

Prohibited unless the employer has been previously summoned as
trustee on five or more separate occasions arising from separate ac-
tions, or unless the employer establishes that there were other sutjstau.
tial causes contributing to-the discharge (Q 12-3163).

ExemnptionsVirs 
Code

The greater of: (a) 75 percent of disposable earnings for a work-
week, or (b) the amount by which a le earnings exceed 30 times
the Federa!. minimum, hourly wage. (134-29). Appropriate multiple
applicable to pay periods of longer than a week.

.'Support olrae-Exemptiona iapplicable to order of any court for
the support of any person. (134-29).
Before judgment,

A garnishment summons must allege it is based on a judgment.

ocThe wi and salaries of a employees of the State, other than State
ers, ii subject to garnishment or execution upon any judgment

rendered against them (Q -449.1).
Tim wages and salaries of all officials, clerks and employees of any

city, town or county is also subject to garnishment or execution upon
any judgamet rendered against them. ( 8419.2).
Serzke of P Qce

Service is mad. upon the comptroller or other officer through whom
the judgumt debtor's Walry or wages is paid. ( 8-449.1).
Tipe to answer

No specific statutory period. A person summoned as garnishee shall
appear, i court, in person, on the date specified in the summons(t 8-4.1m)..



E&anaimaioa of garnima
A person summoned a garnishee may file a verified statement or

appear in person and be examined under oath. It iudmnent creditor
diputes tde verity of the statement4 bh may requi- te garnishee to
appe•r in person for e.xauminiou on oath. (9-443a).-
Penalty om faduwe to av"wer

Cotrt may conipel appeamuce or hear proof of any debt owing by
garnishee, or of effects m his hands belonging to defendaut, and make
such orders in relation thereto as if what is so proved had appeared on
hisexamination. (•5 8-"7,1532).
Elfct of writ

Wa"es and salaries due up to the return day of the process am
bound by the writ. (Q 9-14 443, 440.1; 1 34-.).
Disharge of employee

Prohibited with respect to any one indebtedness. (5 34-29).
NoTE: Statute empowers courts or judges to revoke exemptimm upon

proof that the holder of an exemption certificate is no longer entitled
thereto. (Q U31).

Washington Revised Code
E.~eemplioit

The greater of: (1) 40 times the State hourly minimunm wage. or
(2) 7- perteut of the defendant's difposIble earnings. The exemption
alpplies whether such earnings are to be paid, or are paid, weekly,
monthly, or at otler intervals, and whether the earnings are due for
oue week, a portion thereof. or for a longer period. (I 7.3I.2W0).

SuPport oides.--Exemption does not apply for child support if:
(a) the garuishnient is based on a judgueut or other court order; (b)
the amount stated in the writ does not exceed the amount of two
mouths support payments, and (e) specific statutory language showv-
hig the ganiislhnk-ut is based on a court order is cunspicuously added
to the writ. ( 7.33=280).
Before judgment

Authorized with respect to earnings on stated grounds.
(• 7.33.010).
Public ofwie and employees

The State. counties, cities, towns, school districts and other mwuicip
pal corporations are subject to garnishment. ( 7.33.060).
&vrdc.e of procs

Process against the State is served upon the Attorney General.
(Q 4.92.0(20). Service on the county is made upon tie county auditor;
on the mayogr with aspect to service on a town or incorpotated city;
and upon the clerk if A school district is to be served. (Q 4.218.06).
The to answer

Within 20 days of service (Q 7.33.050).
,Ezawiuation of garniawe

By iuterrogatories incorporated upon the writ. (0 7.33.15O). The
plaintiff may controvert a garnishes answer (5 7.33.240) and the
issues thereby' rae may be tried by the court (§ 7.33.260).o



Fenal~y eas failure to amnler
Judgmeut may be rendered h default against th.e garnishee for

tile u!amount claimA by the efendant. or in case the l)aiutilt haI
A judgment against defelaut, for tim full amount of suc-h judgment
with all a.crung interest and cost* 1,'jr motion and Wefore exevu-
tion. such judgmentA may be .eluled to the amount of the nonexenltt
fhids or property actually in the gzarnishee's lxp *ion at the time
of the writ s service plus noliewwpt earnings subject to continuiiug
lien, or $100, whichever is morm. (Q M.JIA.MI
Efect of vrat

A plaintiff or judgment e.litor may obtain a continuing lien on
wages. The lien catches noexempt wagets out-! at time of serri,*
and the nonexemipt portion of all wages e.arwd through the edl of
the last pay period ending inunteiately prior to :o4, days after s.rvi(.!
of the writ. At end of the 30 (la ruod, the garmishee Must answer
a second set of answer forns. (§ t3.4)-:S0).
Wecharge of employee

Prohibited idess thire or more such garnsshmente are served upon
the empilojer within any period of twelve CoILsecutivo Io4it!*m.

West Virginia Code
Eorempti'o,1

Eighty percent of wages, but in no event shall the amount payable-
to a judgmient debtor be reduwed thelmtby to le-s than •:.'0 per %eek.

Cownwater C•'edit and Protect;otn A f.-The greater of: (a) Sofer
cent of di.posable earnhmin for a workweek, or (b) :40 tin" the Fed-
eral miniatrum hourly wage. For play lmri(,hls 'o•ger than a week, tlae
eoaunisioner of banking is to ipe*eribe. by rule. a multiple of the.
Fteeral inimumm hourly wage equivalent ill effect to that sit for.h 1ii
buldivision (b) above.

Upon proof that an execution on wages will cause or is causing
undue hardship to him or his family, an ex'ecutioa arising from a vout.
suwer credit sale or consumer loan may he tt'mpoiarily or lriumanv:t ly
reunoved by a court. (Q 46A-2--1.W).
Before ju qiwmt

No garnishment before judgment under the Consumer Credit anid
Protection Act. (g 4OA-21-118). In all other ,wots. the 1roxv- of bind-
ing the wages and salaries of private and Public emplovees in slut is-
faction of a debt is termed a "suagge2,tee exet.ution.." The prtwzs is
not authorized to isue before judgment. (§

.POdl,'e oAce," and f(nqloyoc#
Wages and salaries of offlicrs and enmjploytVs of the State. a State

agency, or any political subdivision of the State are subject to garnlh-h.
inent and suggestve exhvutiwj. (9 0328-o'1--2).

Vplon the State auditor in the case of niouey owet4 by the sWtate
ulpn the auditor of a State agen.cy ill •.,e of mneyum pavahle dir*Ner"
hy such agel.cy, or, lackuig m'h. upoin the offier themnif wlose siti,



it is to audit and/or 'now warrants or orders for the payment of sach
claims; or, upon the person designated by the State auditor or head
of such department, agency or inst•rution to receive such serviet..

Service on poli"rsulvibiW'ons WWal be made upua the auditor
thereof or the ok~vr who1 or the clerk of the board or any bily
which, is charged with tdi duty of auditing aadior i-suhifg ,arriats
or orders for dhe payment of such claih• (• 3-53-40).
Time to matwcr

No provision respecting answer and appwarance. The employer. uoon
service of the execution, *, apparently, iquired to iiumediately pay
over nonexenipt wages or salaries to |lie oierserring the exec:u:iou
or to the judgment creditor. (I 38-5A-5).

The proper State olier upon whom such an execution has l6en
served is required to pay over the nonexempt wages or salaries to
the person serving the execution or to the court or clerk of the courtt
isswng the execution. ( 38-51B--9).
Pemnalvy 04 faiure to waswer

A suggpstee who fails and refuses to pay such nonexempt wagers
sad salaries shall lie liable to an action therefor. (Q 3S-5A-5).

A public olhcer shall be personally liable in like ciimunstai-es only
if he acted in bad faith.

A political subdivision failing and refusing to pay over such noz*-
exempt wages and salaries shall . e liable to an action therefor.

No judgments slall be recovered against the State as sujpg-estee. but
a judgtsent creditor nmay bring an action for declaratoryi judIgm, nt to
establish his right to have srans due or to become due &rom the State
or a State agency applied in satisfaction of his suggested exeution.(j- 3n-).

,Eject' oj' writ
Execution becomes a lien and continuing levy upon salary and wagos

due or to become due to the judgment debtor within one year after
issuance of the same. (Q -3"A-3t, 3"-21-9).

Execution does lift beoule- a lien arainAt salarv or wag-s due
or to become due from the State or a State agency within 1P) days
after service thereof or payable by a political subdivision within 5
days after service thereoL Wages and salaries due or to become due
after such periods are subject to a lien and continuing ievy.

DiMAary of employee
No employer may discharge an employee by reason of a garnish-.

ment to pay a judgment arbitg from a consumer credit tralLsaaction.Q 4OA-.2,-131),.. .... 1) W'isoUsin Statutes

£zmp tons
Greater of: (a) 75 perrunt of disposable earnings for each full week

of the pay, period, or ib) an amount equal to 3W times the Fedilral
minimum'hourly wage for each full week of the PUy period. In ca.-t
of pay periods other than a week. the exemption shill be determir•w
by use of a multiple of the F federal minimum hourly wage pres'rihel
by rule of the industry, labor and human relaiions comuuiusion.
( 267.18(2) (a)),,
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Buppr• okeywom.-The exeaG'pos an inapplicable to an order of any
court for th supportgof any person

Comumer A -Exemptioa is the greater of: (a) 75 portent of cus-
tomeS earnig after deductmis required by law to be witldkeld,
or (b) $15 per dependent per week, other thah the customer, and as -
claimed by him for Federal income tax p-rposs plus 40 times the
Federal minimum hourly wage. (I 425.106(a)

Non.; The above exemptions do not displ other provisions of
law which afford additional or greater protection to the customer.Q 425.1.06(c) (2). ...E(pyloyee wit denident.--A basic exemption of $120 plus an

addition " $20 for each dependent for each 30 day period prior to
service of process to collect a debt. The maximum exemption is 75
percent of income. The one claiming tle exemption Iay elect to have
the exemption computed on a 90 day basis. (Q 272.18(15) (c)).

Eviplo7/ee titldlaut dependents.-A basic e•emption of 60 percent of
inonme for each 30 day period prior to service of process to collect a
delit. The minimum exemption is $75. the maxinum is $100. (1272.18
(1M -b) ). The 90 day election also applies.

NoTo: "Income." for purposes of the above, is defined as gro re-
ceipts less Federal, State and social security tax withlioldings.
(4 272.18(15) (a)).
1kfore jdgment

Garnishment actions affecting the earnings of the principal defend.
ant may not be commenced before judgment in the principal action.
I Nt.2 (2) (a) ).
PtWdic ocere and employe, e

Only a judgment creditor may maintain garnishment actions to
n~ach the disposable earnings of o'likers and cmiplovyees of the State or
any loliti"cal subdivision thereof. (I 267I.21) (a)).
Ferrie of process

On the department of administration, if the State is the garnishee;
otherwise to its secretary or clerk. ( 267.23(2) (a)).
T;me to anwer

Within 2.0 days of service of process. (§,q 267.11 '.03(b) (4)).
Kre1n&;Purtak of gmrnaltee

Interrogatories incorporated on summons (t 267.11). Plaintiff may
rej.lv to a garnishee's answer and the issues thereby raised and joined
shall be tried by the court. (•2 67.14). The answer of the State is con-
clusive in the garnishment action. (1 267 .23(4)).
AL nalf A on (filue to answer

Juadgmment may be entered fo the amount of the plaintiff's judgment
and costs. (Q 267.04(2)).
Efeet of writ

When earnings are the subject of the garnishment action, the amount
owed the principal defendant on the payday for the pay period in
which the garnishment summons was served on the garnishee is sub-
ject to garnishment. (1267.18(1) (b)).
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Disclargp for garanWeut for any ow1 indebtedness is prhibite.
(I 207.M)51. Employer prohibited from discharging an employee b'.
cause his have subectedto gaishmet, fr die purpose
-of paying a ju u arising fo a consumer iedit tan ion.
(I )Wrmung States

Fiy oret of a jud••.ent debtor's eanings for personal service.renleri d-at any time within 60 days .next prewkding the levy of eueu-

-tio or attachment if it itppear such e are necem.ry for the
use of his resident family supported wholy-or m part by hun

Uniform Consumer Cred, t Code.--The greater of: (a) 75 p nt of
dispoable earnings for that week, or (b) the amount by which disposa-
ble earnings for that workweek exceed 30 times the Federal miunumhourly wage. For pay periods other than a week. the exemption i

.determined by aplIication of a multiple of the Federal minimum
hourly wage equivalent in effect to that set forth in (b). (I 40-5-105).

* iore judgment
Available in aid of attachment at or after commencement of suit.

(-j 1-226e 571). Prohibited in actions for debts arisingfrom con-
ruawr credit sale, consumer lease or consumer loan. (I40-101).
,Publie oifcew and employees

Salaries and wages of State, county. county board of commissioners,
nmunicipahties, cities, towns& and employeesis subject to garnishment
in the same manner and for the same causes as are private individual.

Servk4 of procem
Upon the chief executive officer of a department or agency of the

State, a mniuucipal or other public corporation, or to its secretary, clerk,
person in charge of its principal office or p lace of business, or any
nawsmber of its governing body. (Wyoning Rules of Civil Procedure,
Rule 4).
TVme to answer

Within 20 da•'s of service. (® 1-2.•i2). Within the time specified in
the writ of ganiishmnet issued by justice of the peace courts Qj 1-579).

Examination ot garn~Waed
Appearance in and examination under oath in justice of the peace

courts. (I 1-79). Employers .served with garnislunents in aid of execu-
tion may be required to appear before the court and respond to inter-
rogatories or be questioned resTeting the debtor's property in his
hands. (QR 1-414, 430, 579) or file answers to interrogatories with the
court. ( 1-252). WAswer to interrogatories may be traversed and
issues raised thereby shall be tried by the court. (I 1-252).

Pendty oi failure to answer
Judgment may be rendered in favor of plaintiff for the amount of

the property and credits of the defendant in the garnishee's possession,
and for what may appear to be owing by hun to the defendanL
(§l 1-256, 58:).



Binds wages heated and those wags due within the desnated

Dieckarge ol enployee
No employer shal discharge an employee for the reawn that a credi-

tor has sib*t the employees r.ages o gafament for the purpose
of paying a judgment arsmng from a consumer credit sale, consumer
lea , or consumer loan. (5 40-5-106).



R Statutory Remedy for Recovery of Support and Maiuteuan0
Under ti. Aid to F111.. WMt Dependent Chlddres Program

Legislatures of at least six States Florida, Georgia, Maine, Utah,
Virgina, and Washington have concluded that existing conmmon law'
and statutory remedies for the enforcement of suptmrt for financially
dependent minor children by responsible parents li"ve not proven suffi-
ciently effective or effient to cope with the increasing incidence of
fia2. al dependency.

1"1e statutory remedies generally consist of suing out writs of
attachment or garnishment to subject a delinquent parent'* property.
and eambi" to the satisfaction of a support obligation due and
owing; the imposition of a statutory len on a responsible parent's
real ind personal property for nonpayment of support, and its sub,-
sequent enforcement by distraint, seizure and sale; the initiation of
judicial proceedings to adjudge a delinquent parent in contempt for
failure to comply with a court order of support; and the defiinition
and deliueation of nonsupport as a crime subjecting a delinquent
parent to arrest and imprisonment upon conviction of the crime.

Despite the enactment of Public Law 9&-Q7, impediments on the
Federid level to the effective and efficient enforcement of State child
support statutes might still be found in the Soldiers' and Sailors'
Civil Relief Act of 1944), as amended, 4-4 App. U.S.C. -
Under this Act, nothing prejudicial to the civil rights of persons in
the armed forces can be enforced by legal proceedings: thus, at any
stage of any proceeding in any court, a person in the military service
can petition the court to stay the proceedings and the court is bound
to do so if, in its opinion, the petitioier's conduct of his defense would
be materially affked by reason of his military service. (50 ApIp

Under the doctrine of sovereign immunity, the Federal Government
cannot be subjected to legal process or action without its consent. Prior
to the enactment of Public lAw 93-47, 88 Stat. 2337. the Federal Gov.
erminent could not be subjected to garnislment and similar proced-
ings for enforcement of c Gild support and alimony obligations of its
civilian employees and members of its arwed services. Section 45.9 of
Public lAw WW4-47 waives the government's iummunity in this area; antlfrom and after its January 1, 1975 effective date, tl a United States iv
subject. in like nmamer and to the same extent as if it were a private
person, to legal process brought for the enforcement of the suppoint
and alimony obligations of its employees and members of its armed
forceM.

In light of the foregoing, the aforementioned States in the exercise
of their police and sovereign powers have augmented their existing
common law and statutory remedies through enactment of ad4 onal
remedies directed to the real and personal poerty resources of the
responsible parent of financially dependent children. The statutes

(50)
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that are herei0after summarized provide an alternative support
wme hod e purp is, in part, to reduce the burden preeatl bornm

bytho genera publc hrrb welfare payment. to dependenm de
ofafinanciallyrsosbl aeto parentxý A swum"ayofte

statutes follow 

o

G ciie 2 &a ckg r ound SM bigt" a

The paimen of public assistance money for the benefit of any de.
pendent child creates a debt due and owing to the State department of
social and health services. By accept public assisCae for or on be.
hal.f of a child or children, the recipient is deemed to have made an

- assigiunent to the dertmentof any and allrigh title, and interest in
any support obligation up to the amount of the public asistance money
paid for or on behalf of such child or children. The amount of the deb&
may also be limited to the amount specified in any support agreement
respectinn the foster care of such child or children, or by th, amount

"pe.ifmd in a court order for support.
A court order for support prevails over any support agreewent and

the department is empowered to petition the courts for modification
of a iourt order on the sane grounds as a party to said cause. The de-
partment is also empowered to conduct hearings and enter findings.
subject to judicial review. respecting a debtor's disclaimer of liability,
or the fumncial responsibility of the responsible parent or parents.

Additionally, tlw department is subrogated to the rights of said
child, children, or the person having the care, cutuody and control of
them. to prosecute or nmaintain any support action or execute any2
administrative remedy to obtain reimbursement of moneys expended;
an1d. when a money judgment for support is entered by a court, the
department is subrogated to the debi created by the order and said
money judgment is deened to be in favor of the department.
id6,;alon of proceedigs

Proceedings are initiated by issuance of a notice of a support debt
accrued and/or accruing based either upon subrogation or assignment
of the judgment created by a court ord er, or based upon the payment
of public assistance to or for the benefit of any dependent child or
children.

Serice of notice
Notices relating to findings of financial responsibility of a respon-

sible parent mawr be served in the mow maenuer prescribed for service
of a .-uwuons m a civil action. Notices of liens, withholding orders
and delts accrued and/'or accruing lased upon subrogation or assign-
ment of a support order "my be served in the same mamner prescribed
for service of a summons in a civil action or by certified mail, return
receipt requested. Notice of debts accrued and/or a&ruing aLsed upon
paymnet of public assist y be served on the debtor in the man-
ner prescribid for the service of a summons in a civil action, including
summons by publication where appropriate and necessary.

1 IMW. 1 T4I.OA.O1O to 7OL201* (approved and effetire 5/20/TM). Seo Apeadia A
for the wshinto R"Is" Cod&
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Within 20 days of the date of sericM of the noic
PeZ~y ea faiur Se mmw~

(a) Collectdciioactwi may be undertaken a•int* delin t
& 6r, and (b) r corportio*polital subdloivW s ortintanswerenewithholding order
notice shall be liable in an amount equal to 100I% of the value of the
debt which is the basis of the lien or withholdk": order.

(•ozn: The same penalty is assewd for a fMiure or refusal to cona-
ply with a li or withkIolding. order, or failure to honor a wagO
asigzncnmt.)

Type of colketiox actions
(a) Ik--a lien against all property of debtor, with the priority of

a secured creditor, may be amertid on claims for support debtsinvt
Vaid when due. (bi Oridee'to withhold 4ft4d &iveý~h secretary may
mw su ch orders tobind a debtors property of any kind, including
earnings, due, owing or gi to UMdebtor. (e)'Ways a48019n.
,nents--- debtor "my execute a wage assignment as part of an ap.
proved plan with thie secretary to satisfy or retire a support debt or
obligation.
Efedt of withAolding ordern and wage auignnune

Binds nonexempt earnings on a continuing basis until the entim
amount of t e support debt has been withheld.
Exempt;~e

50% of earnings (defined as including wages, salary, commissions
bonuses, periodic papaments pursuant to pension or retirement plas or
insurance policies of any type but does not include payments based on
inability to work or obtain employment, or payment of money to a
head of& family when the same ais due for the peisoual labor or services
of such person. Excluded from the definition, but subject to the collec-
tion actions, are: 1007 of temporary and permanent total disability
compensation to a workman allocated respectively by the State in-
dustrial insurance sutatutcs, to the spouse and chilaeni of a worlknan,
and 40% of tit net proeeds of payments to a workman for permanent
partial disability).
Enforcmerd of &in4

By distrahit, seizure and sale of property subject to t1h lien4 or
through the courts by foreclosure actions ana sale, after the mrelUred
public notice of sale.
fiqk of redemption

For a period of up to 240 days after a foreclosure sale. a person own*
ing or lhvinug an interest in real or personal property sold in satisfae.
tion of a child support debt may redeemnit by paying the purchase, at
foreclosure, the purchase price plus interest at the rate of 65 per
anntun.
JDih'canrge of employce-"-prohibited.
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bed~Muni
In all cases where regular child suppo, payments are .not

.... d. the department of health and rehabilitative service shl
institute a civil action for support from tle persom Iiable for the sup-
por of the dependent chM or children. The action may be intitue
within 30 days of the date an applicant is approved for public as-
sistance on behalf of such child or dcildren. Tie departnmet may also

- petition the appropriate court for modification of a coirt order on the
saie grounds as eit her party to the cause.

Tlh payment of public aSsistance money to or for the benefit of any
depend-ent child or children creates a debt due and owing to the depart-

"nWit by dt natural or adoptive parent or parents responsible for th
support of such children. The amount of that debt is limited to the
amount of the public assitance payment or the amount of support
specified in a court order or decree. to obtain reimbursement of money
thrus expended, the department is subrogated to the right of the child or
dcildren or person having the care, custody and control of the child or
children to maintain any support action, to determine paternity, or
exeute any ppropriate administrative remedy. Additionally,.the de-
partment is empowered to conduct hearings respecting a debtor's dis-
,;.iiier of liability. and its decision in the hearing shall establish the
liability of tLe debtor, if any, for repayment of public assistance
imonevs expended to date as an a.sessedl and deternmfied child support
debt. The findings are subject to judicial review.
,hd;#it74on of proceedings

Proceedings are initiated by isstance of a notice of a support debt
accrued and/or accruing based either on subrogation to or an assi-vn-
Trilt, of the judgment created by a court order or final judgment of
di&olution of marriage, or based Upon the payment of public assistance
to or for the benefit of any dependent dcild or children.
4Serre of notfivi

Notices of a support debt or lien Imsed on subrogation, assignment
or payment of public assistance shall be served in the manner pre-
scribed for service of surmmons in a civil action. Notiem- of distraint,
seizure and sqie of property subject to a lien shall be served by certified
mail. return receipt requested. A withholding order shall be served in
the maimer prescribed for service of a summous in a civil action or by
certified mail, return receipt requested.
T:;me to answer notices

Within 20 days of service of the notice.
J\alt. an failure to aicacr

(a) Collection actions may bo instituted against the delinquent
debtor: (b) any person. finn, corporation. association, political sub-
division or department of the State who fails to answer an order to
withhold and deliver, or comply with a lien, honor a wags assignment
or distraint, slall be liable to the department in an amount equal to
100% of the value of the debt which is the hasis of the lien, order to
•withhold and deliver, distraint, or assignment of wages, together with
costs, intemst, and attorney fees.

'Statutes If 40.24,5-4 '.2)0 carvedd 7/3,74, elective 10/1/75).



683

Types of collection ectioW~
(a) Pe*--inay be asserted against the debtor*s )jiet, ani

upon! proper not.mic an ern, & court m"Y Uiue a w-thholding order
binin p roprl includn hearing,~ due oingor beoging to the
debtor aJd in the posAeson of any person, firn, corporation, assocw -
tion, political subdivion or department of the State (c) Wage a"sig,-
vwnt--a debtor may execute a wage assignment as part of an approved

" plan with the department to satiy or retire a chlid support debt or

Effecd of teitloldirg orden and wage aa;gqnmiate
Bind nonexempt earnings on a continuing basis until the entire

Amount of the support deU has lxxu wiW-hZd or the as•igVunent is
released in writing, by the department.
ExemptionM

505o of disposable earnings. (Disposable earnings means that pait
of an individual s earnings remaining after deductions required bylaw
to be withheld.) Earnings include: wages, salary, commission, bonus,
periodic paynias pursuant to pension or retirement program or
insurance policies, that part of temporary and total disability pay-
ments and conm.neation as provided under the workmen's compensa-
tion statutes to the spouse and children of a workman, and not mome
than 40% of net proced of payments to a workman for permanent
partial disability. It does not include State payments based upon
inability to work or obtain employment, or the payment of any money
or thing due to a resident head of a family for the personal service
or labor of such person.
Enforcement of /len

By disraint, seizure and sale of property subject to tie lien, or
through the courts by foreclosure actimos and sale, after the required
public notice of sale.
Rigla of redemptoma

For a period of up to 210 days after a foreclosure, a perscin owing
or having an interest in the real or personal property sold in satis-
faction of a support debt may redeem it by payh1g the purchaser, at
foreclosure, the purchase price plus interest at th rate of 6% per
a!num.

MsDcarge of emplo0*V
Prohibited.

Georgiar
Summary

Under the child support recovery act; the payawnt of public assist-
ance to or on behalf of a dependeut child or children creates a debt
due and owing to the State bi the responsible parent or parents of the
child. Such payment also operates as an assignment to the State of
the right to any child support owed for the child or children up to the
amount of public assistance paid, and the State is subrogat to the
right of the child or children or person having their custody, to initiate

2 Co.t 5 901-SW b to 90-OM (appued and effective em 3/28/13).
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any action for their sup= r and to recover any payments ordered by
the Stat epurts or courts of any other State.

The department of human resources is charged with the responsi.
bilit7 of Rthiinistering the Act In this respect, it is empowerd to
conduct investigations to dektin. whether a woii e ois

able to suppot the dependent child rcv publU caieste. In the
conduct of its nve•t• .ons, the departme my examine any books,

paper or mempioranda bearing on tCe determination of the ability to
support and may compel the attendance of witnesses and the produc-
tion of relevant documents The department is also required to develop
standards for measuring the ability of a zusM Parents
to support lhi child or children.

Upon fifteen (1•) days notice to a parent after the de
investigation and application of its support standard !iz.it to be.
lieve part is able to provide support, thde pament. or its desig-
nated hearing officer siall conduct an admi itrative hearing to finally
determine such ability and the &want of support. The departments
final affirmative order, in this respect, slall inform the parent that any
failure to pay support may rtsult in foreclosure of liens on his real or
peromal kropcrty or in other collecton actions. The finding as subjectto iudieii. review. ..to he c eiwd luen in favor of the department attaches to all

personal and restjproperty of the responsible parent if he fails to make
any support payment within 30 days alter it is due, and the department
is require to hie Uts lien within three (3) months from the time it

Geermval backgrund.--A public assistance payment for the benefit
of a dependent child create& a debt due to the Department of Health
and Wedfare. The amount of the debt is limited to: (a) the amount of
public assistance paid; (2) the amount decreed by a court order of
support; or (3) in the absence of a court order and after a hearing,.
the periodic support payment establish by the department.

The department is required to create a scale of s support
payments to assist courts and others in dete rminig ths amount a par-
ent should contribute to the support of a child. Also, for a fe, and
upon application, the dep t may locate "atentp & enforce
support obligation, and determine paternity on bhalf of persons who,
are not recipients of public assistance. by actions inder any appro-
priate statute. However, no support obligations or dt incAurred be-,
fore Octoer I, 1976 shall be enforced by the metlwds prescribed by
this law.

In the absence of a court order for support, the department may..upon a hearing, establish a periodic paventao s.tisfv the.-rtoble
parent's support obligation. The statute precribes the criteris to be.
applied in deciding on the amount of the periodic payment.

The department s subrogated to the rights of any dependent chil,
children, or person having their custody, to pursue any court action
or administrative remedy to secure payment of the accrue or accruing
debt and to enforce the court order. Further, the receipt of public a-sistane constitutes n agsse t by the recipient to the dparment

a 0i5sed Statutes I "A 14! to l"41S approvedd 60/* effeieO/TO5).
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of all rights support fo" the chld including. any support paidd at
th tmeofasuignnuai as loog a=pblc asssce is pad. The recipe

ient i~s Alas deemed to have aoiedthe Co iunr of the dejisito
et as his or herattOney M fact to perform the ai at of

endorsing over to thee anT ad aa drafts, hecks anwoe
ordeas, or oth =er i lh "rmeL for the support of thi

The ruwo.al parsot or the departme-t may move for an adminn
istr.tve review of any action taken under this act; and, pti its
deci.ion respectig the periodic support payment, deparment my
review any action taken uwder this act. Finamy, upon eaustion of
their Administrative remedies, any party aIriev-d by any fini action
of the commoner mat~y seek uicial review Of that acion.

•l.iationp of pxroecdi•n dminist proceedings are initiated
,y isiance of notice of a hearing. Such notice shalt contain a datiso
.uent of the debt accrued or aeerawa. the time and place of the hear.
ng..a statement of the periodic public montaowe and the name of the

pubic assistant recipient and the dependent children; a statement
that upon failure to at)per, the accrued debt and future Periodic suport paywent shal be . Ae aint• the responsible. parentad
enfocedM by collection actions.

Sclrviw f noti,.-Service of any notice or lien may be by certified
wail, return rece qruested; by publication, or by service in hand,as specfedm mi 7c01Tidl aen&

Tnse toaesw wkve--Within 20 dasw of service.
"Pe~aatj" ox faiur to aamwere-Col tion actions mar be under.

taken and-failure to comply therewith may result in liability for the
entire debt plus costs, reakioable attorney fees, and iWtere at the rate
of 60 per annum.

Type of colle.ion action--(a) Ven.-21 days after service of
notie of debt or the decision establishing the periodic support payment
of the responsible parent, a lien in favor of the de rtment aM&
be asserted gns all the property of the responsible (b
Onde to uO• Ao/d md dlit•er-e92 (ays after series of notice of debt
and the filing of a lien, the coinissione nmay serve on any person, and
the responsible parent, an order to withhold aid deUver any property,
Mncluding wages, to the commissioner. Such order must be answered
w nth 20 days of its service (e) Wage wami at.-A debtor may
,xecute a wage ssignmeN to thi commission. (d) Admi."atutie
Meazuw amd diepoeiion of pmoperty--If it can bedone without a
breac of the peace, the commaiissiOner may seize or demand surrender
of anyproperty ject to a lien.

Efee•of t dinf o d 4oage aeigmnt.--Binde i
,on a continuing basis until the entire amount of the debt has bein.
withheld or the a is released in writing by the

,E e (t() .11 pM perty otherwise exempt from trute proe.
in, attachment and execution s exempt from an order to withhold
and deliver, administrative seizure and disposition, and lien and
foreclosure.(b) Weekly earning .up to 30 times the State minimum hourly wage
are exempt. Also, a minimum amount for each dependent natural or
adopted child is also exempt. Such amount is to be determined by the
commissioner.
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£fifarmeq of Lwn&-By foreclosure actions in the county wheretelien is #1ed anid in accordasc with the statutorypoeue jpi
cabl to foreclosure reda and pxoa property liens. Upo. admins
trative seizure of property subject to a hn t commissioner may
dispom of itin any cotuunrcially reasonable manner or turn it over to
the recipient of assistance. for th express benefit of the dependent
child iniolved

DisAchrge of .emp --Prolxibited.

Utah'

Generd bacokp•w --The receipt of assistane fure i by the de-
pamrne of sciial services constitutes thdep U Wts of
any cause of action of the obliges or any i child in that obli-ge's
custody, to recover support " the obliges from any person and may
bring and maintain the action either in its own name or in the name
of thWe obliges .

The depamuet is invested with power of attorney to act in the
name of any recipient in endorsing and cashing any and all drafts,checks, money order or o negotiable instrwnets received by thi
department and representing support payumrtCourt orders em*~Y'mg money ju•dmet for support shall .be
deemd in favor of tht to th exent of the departzments
subroption rights and the department has the right to petition the
court for modification of any court oderan dw basis s * party
to that action would have bien able to do so. Additionally, to the ex-
tent of any conflict between them, a court order takes precedence over
any oMer of the deparmment.

em level of support payments established by the department may
be reset at any tim and may be cancelled and payment in full de.
mauded when the department is justly a prehepsive of loi=*rp-
erty which could become subject to a, collection action to satisfy the
support debt.

Support liens, wage assignments or garnishments sll not be inali
dated by reason of the operation of any statute of limitations;
however, an 8 year perWo of limitations a applies to actions to enforce
liabilities due or to become due by reason otthe failure to provide sup-
port or maintenance for dependent children.

No injunction shall issue suspending or restraining any order or
award adopted by the department or any action required to be taken
under this act bhy the county-attorney or attorney-general; and no
action, proceeding or suit to set aside or vacate or amend any order
isued pursunt to this act, or to eiJioh the enforcement thereof shall
be brought unless the plaintiff shall have so a plied to the department
for a hearing thereon and shall have pr every issue presented by
such action, proceeding or suit.

The department, in the absence of a court order, is empowered
to conduct hearings to determine the support debt of the.obligee,
whether accrued. accMung, or both, and where appropriate, the
amount Ito be paid thereon each month. A party agwrieved by such
determinations may request a hearing before appointed exammerx
who shall provide a full and fair hearing into the responsibility and
liability of the aggrWived pary. A further judicial review is available.

sCoe I1 1645b-M1 t S-4Ub-23 (awmred 5/1 .egcf 31i/•/ S).
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In all investigation and, , utions of any action against the
obligor, the atorey-is empowered to grant c immum• to w/tae8" and prieLbstat of p Ms--Dy 'issuance of a notice of a support

debt accrued or accruing, based either upon * court order o upon
the furnishing of support by the department. Proceedings may also be
ini ti-- y Hissuing an order to show cause, to the obligor why a
previously entered order should not be prospectively modiQied.

Notice shall contain :-(a) A statement of the debt accrned or ac-
cruing, (b) the name of the recipient of department assistance and the
name of the minor child to whom assistance is being provided: (c) a
demand for payment; and (d) the consequences of failure to comply or
submit an answer setting forth any claimed defenses to liability.

Seeice of u44 -B certified mail, return receipt requegl. Or-
ders to show cause sU be served in the manner of a suwnous i ai
civil action.

Timtao awer noti'e&a..-Within 20 days of service.
Ponayt• on failure to aneer.-Colledion actions may be initiatd
Type of collection action--(a) Licne-A lien against the real and

personal property ojth~oh1igo.rises at tdo tiqeif the filing of the .
abstract of the fiial order of the department and continues thereafter
for a period of 8 3yars from the date of the award. The lien has the
samepreference against the debtors assets as claims for taxes haieo
(b) Wage ass;_,umeutd.--Upon entry of an order for support, the court,
upon motion of the department, shill order any parent to a..ign to the
county clerk or such other offer, designated'by the court to receive
paymieuts. that portion of the parent's salary or wages to become due. as
may be su fient to pa- the court ordered support amount.

R'jet of wage asaignwnt.--Binds current and future wages until
the entire amount of court ordered support has been satisfied, or until
released in writing by the director.

&emptiprna--50%; of disposable earnings. Exemptions from judg-
ment lin and forced sale consist of: (a) a homestead exemption of
lands, appurtenances and improvements to the sum of $4.000 for the
head of a family; (b) a further sum of $1,500 for the spouse, and $60
for each other member of the family i except upon the following obli-
gations: (a) taxes accruing and levied thereon: (b) judgmuets ob-
tained on debts secured by lawful mortgage on the premises and on
debts created for the purchase price theneof; and (e) judgments
obtained by an appropriate party on debts created by failure to pro-
vide support or maintenance for dependent children.

Enfiornzent of lien.-By execution upon and sale of the property
sujettdsaiU n Um

Right of redemption--Prior to sale, the property may be redeemed
upon payment of the amount due, together with expenses of the pro-
ceedings and reasonable attorney fees. Within 90 days after sale. re-
demption may be effected upon payment of the amount paid by the
pure.lmser plus interest thereon at th. rate of 6% per annumn

Dakc..wye of employee.-Prohibited. The diseargre of an employee
subjects tim employer to liability in damages to tie employer and,
additionally, to the department in an amount equa to the debt, to.
gether with cks, interest and attorney fees. - -
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Geuem+l &qaCVkMg a-'Ths payment of publD i *AuAM to of for
the benefit of any ependent cMid or children creates a debt due and
owing to the State Departi-t of Welfare in an amount equal to the
amount of public -a;tance id. M

Where &re is a court o or final divorce decree, the debt shall be
limited to the amount specified i such order or dwee. The depart-
nient has the right to pitition the appropriate court for "od;Aition
of a court order on the same growuns as either party to such cause.
Further, the dea nt is subrolgt to the right of a child or chil.
dren or person having the care, custody and control of such child or
children to prosecute and maintain any support action or execute any
ad*ini ve remedy to obtain reimbure of any oneys thus
expended; and. theidpartment is further subrogated to the Mb for
s tI nd in any court order or final decree of divorce.

TIM diprtnea4 is oblipted to undertake any action to insure that a
responsibe shall comply with the obligation to provide the sup.
port. care andd maintenance of a dependent child or clldren in receipt
of public asistance. In thi respect, the department is specifically ean
powered to: (1) represent dependent children on whom behalf

ublic a~.sistanc is being provided; (2) appear as s friend of dth
court in divorce and separate maitennace stuts, or proceediop supple-
mental thereto; (3) upon request, saisti mothers of depedent il.
dren. an whose behalf public mistnc is behprovidg for the pur-
pose of securing modifications of divorce or separate maintenance de-
crees whln it appeal to the satisfaction of the court that the mother
is without funds to employ private counsel: (3) initiate, any civil pro-
ceeding deemed necmary to secure reimbursement from a parent or
parents of all iwusy expended by the State in providing asistance to
tOw dependent child or children.

Upon approval of the Federal Departnwnt of Health, Education
and Welfare the State Departent of Welfare may disclose and keep
the Federal Internal Revenue Service advised of the names of all per-
60ns who are under a legal obligation to support pny dependent child
or children and who are not doing" so9

All money paid as the result of any action taken under this act shall
be paid to the clerk of juvenile and domestic relations district court.
The clerk is required to notify and report all persms in arrea.m Re.
ports of (lin uent obligors shall be aade to tlhe department's investi.
gat ion d e cement unit.

The department is required to establish a scale of suggested mini-
mum contribution to aisi localities and courts in-determining the
amount that a responsible person should be expected to contribute t6-
-wat4th support of his or her child. The department is also authoized
and directed to establish a central unit to serve as aregstryorthere
ceipt of information for answering interstate inquiries concerning de.
serving responsible persons. The unit's primary functions are: (1) in-
vestigate individual assistance cases as to the Potential for provision of
support by an absent responsible person; (2) locate absent responsible
p-00on4" ( ,tan acquisition of voluntary support, where

-Code, !1 et-2# to 6.I-2M.2 (approved 4/d/7r dectlve dat% 7/11/74).



pomib; (4) c. child support through administrye action; (3)
prepare ca for ourtactio Jo . (6) ensure continuity of sup payP
nients; (7) investigate fraud involving public assistant appcn .
.Th e director is empoweed, without the of

signing anydomet, to act as auýtruy-in.fact to endori any and
Aal dw-ft s, • money orders or other negotiable isutrtiments repre.
sntig child supo pyme which are received on behalf of a de.
pendent child or children as reimbursement for public asitidw
moueys previously paid to such recipient.

A btfiling an answer to a notice of a debt under this act is eua
titled to an adgistrative hearing of his defenses, and if his property
isa sesed with a lien for a support debt, he myapy p de novo to tke
circuit court of the jurisdictin wherein the pro pertyis located on the
basis that no child supo debt is due awing. It is the le*gsLative

intent i thisresconstitu1tional Issu1 eg, if
any, shall be subject to review but that administrative remedies shl
be exhausted prior to judicial review.

Interest at the rate of.6•% per annum accrues on past (die support
debts, and the director is empowered to demand full payment and
file and serve liens when thi collection of any support debt appears
to be in jeopardy.

lnitiatiox of pTrcdirgse-By issuance of a notice of a support debt
accrued or aecruinn' base upon subrogation to or assignment of the
judgemeut created by a court order or final decree of divorce, Or based
upon payment of public ass•tance to or for the benefit of any delped.
eat child or children. Notices shall include a statenieint of: (a) the
amount of the debt; (b) the amount required to be paid under the
court order. or the amount of public aC2istance previously paid and
to be paid in the future; (c) a demand for payment; and (d) the
actions to be taken upon a failure to comply with the notice.

Seruk1e of notie.r-By certified mail, return receipt requested. or,
by persona /service by a sheriff or by delivery to any person at the
ohligor's residence.

Tine to meiwer nolice.--Within 20 days of service.
Penal4/ on failure to a•u•cer.-Colleciion actions may be initiated.
Types Of collection actions-(a) Lien.-May be asserted on the debt.

or's real and personal property, and such lien shall have the priority
of a secured creditor. (b) Ovr to woit ld and deliver--After serv-
ice of a notice of a debt or the filing of a lien, the director may issue
a withholding order respectin th de •rs property in the possession
of any person, firm, corporation, .as ion, political subdivision or
department of tie state. (c) Wage aaiginniet.--A debtor may execute
a wage assignment as part of a plan to satisfy or retire a child support
debt obligation.

Efecat o4 wactklWldiig orders and •tage a~mnmmcnise.--Bind non-
exempt property and earning on a continuing basis until the entire
amount of the debt is satisile Noncompliance herewith may result
in the employer's liability to the department in an amount equal to
100% of the ialue of the &bL.Eeemptione.'5O% of disposable earnings. whih is defined as that
pat of the earnings of any individual remaining after the dedtiction
from t earnings of any amount required by law.
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En!tf&enwn* of ln&"-B-y distraint seizure and sale, afterntie
Of t6e property subject to sucl lian; or through the courts by fo-
-closure actions.

MU of redeMptiou.-Upon institution of foreclosure p roceed-ing
4 detor "I redeem his property by payineut of the amount due,
together with the expemse of t re Vedgs and reasonable attorney
leem For a period of up to 240 daC afte the sale of the property
forwlowed, the debtor may redeem w property bv payment
to the purchaser in the amount paid by the purchaser plus intest
thereon at the rate of 6% per annum.

Dec7large of cmployee.-Permitted only if more than three child
support liens are served upon the same employer and directed to the
same employee within any ipriod of 12 consecutive months.
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IL Attachment Provisions of State Laws

The genon definition for attachment is:
The act or process of takingO, appreeding, or seizing per.

sons or property, by virtue of a writ, suummons, or other
judicial order, and bringing the same into the custoy of the
law; used either for tle purpose of bringing a person before
the court of acquiring jurisdiction over thi property seized,
to corn ap to furnish sc r deityor custs,
or to arrwt a fund in the hands of a third person who nmay
become liable to pay it over. Alo the writ or o er proceM for
the accomplishment of the purposes above enumrated, this
being the more common use of thi word. Attac is 4
rem•dy ancillary to an action by which plaintiff is enabled to
acquire a lien upon property or effects of defendant for satis-
faction of judgment which plaintiff may obtain. Though
ometines called an ancilary or auxi.iar- proceoin, attack

meant is in all essential respects, a suit. The purpose is to takedefendant's property into- legal custody, so that it may be
allied' on defendants debt to plaintiff when established

Law Dictionary, 4th Eitio0, 1001).
Tim atta'huent provisions set out in "i* part refer to the gen-

eral survey of Stat. law. 1O Procedures to execute delayed listing of
exempt property and other matters in text referred to tender "See
Topiw--" can be found in Volume Y Martindale-Hubbell Law Direc-
tory, which sets out a diget of the laws of the various States under
specific topic hedinu-

Ata cement is a procedure for collecting judgment and can be used
for collecting arrearages with regard to alimony, separate maintenanceand support of depeident ap child, or cl n. (For a complete
and comprehensive undertainK of the attachment provisions of a
State law, it is necessary to examine cmn law and the other provisions
in the law which set out additional requtimens)

IrVolme Vt MebbW. U L hwta 107th A•t al• Edne ISTS. ltbibuh
is HU lame. umt, 2J4 x W~t it Onaaolhs 69 OWe PGinblwhr
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Actiew iu wAik alow• d.-An attachment may issue in following
kinds of actions: (1) To enfoc collection of a delt, whether due or
m, (2) for a liquidated momey demand, (8) to recover unliquidated
daMe for breach of contract, (4) when acion sounds in damages
merely. (7-45). Attachments m only issue m came where defendant
(1) rWde outside State, (2) absconds, (3) secrets himself so that
prns cant !ae served on him, (4) is about to remove rMM Sta
(b) is about to remove his property out of State, (6) is about fraud.
ulently to dispose of his property, (7) has fradulentl disposd of
his p y, or (8) hasomy, property or effects to wso

t Ao his debts, which he fraudulenty withholds. (7446).
Similar rules prevail in respect to a ments to enforce certain

specified liens (31-19, 0, 23, 9-84; 33-7,8,16,18-21,25, 6,68-76 81,
82) and in suits to collect municipal toie (31-4•).

In addition, an attachment my iuue: In an action by State for.m
emery from a public ofcer of public money (7-76); on appition
of an suretyin a written contract (7-310313); on arbitration
a w ards,_ whe. hee for deliver of property or to do or omitap ul
act (7-835); on a judgment i detihue for recovery of e prop-
ezty (7-024-92t). When summons to a defendon rýi 6f the county
is returned "N found" plaintiff may sue out sa attachment on mak-
ing an affidavit that thi defendant has evaded service of procem.
(7-880, 881).

T;m. for iauanco-Plaintiff may sue out an attchment sendinsuit
under same conditions as in original attselment proceding (79).

Ia qwl-Writs of atachmen t, inued1 inpreei foeryog
nizable in uity on legal demands operate only on effects or chores in
action to which defendant is equitably entitled (7-40). No eneat and
equitable attachment may issue on equitable demands in any casn in
which an attachment at law may issue, except where otherwise pro-
vided. (T-30). Equitable attachment may issue before demand is rm
duced to judge -t. (7-303).

Executor or administrator may commence a suit by attachment. in
representative character. (7-884). No judgment can be rendered
against an ,,xo~utor or adminstrator on his answer in attachment until
4 months aft .r the grant of letters testimentary or of administration.
(7-01). _

Corporaiomr-An attachment may be sued out by or against a cow.
poaton (7-&4-857, 880).
Juwdicethm to isuer--Attachment to enforce collection of debt or

liquidated money demand may be issued by judge or clerk of circuit
cour4 judge of pro e, atta ent to recover Unliquidated damages
for breach of contract or on claim so~undin im damages mwerlV can be
issued only by judge of circuit courtl or judge of probqe. (-Z47).

M7)
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Circuit judges a=4 registers may order equitable attachments to iwzs(7-30).+
Prcdwve;uComplairt must be filed in 15 days after sIg out at-

tachment if demand was then due; otherwise within 15 days after clain
or demand becomes due (G-82),.A mmo as my issue on a complaint
so filed, but has no efict on levy hen or efc= of the att.
(.-883). If defendant appears and pleads, the cause proceeds as iri
suits commenced hi summon and mplaint;. if ddefendant fa to
appear or to plead.wit.n time .by law4 plaintiff may take
judglMent bv default or, if necessary, may execute a writ of miquizy.
(T-884; see also ALRCP 55).

In order to obtain sm attachment to enforce collection of debt or
liquidated money deand, plaintiff must make written oath that the
de= ar Mdzan is justly due or to become due, that one of the grounds
for attachlnent exists, and that the attachment is not sued out to larass
defendant. (7-848).

Spe•ei • davit--In order to obtain attachment to recover unliqui-
dated damages for breach of contract or to enforce a claim Pounding in
dannges, inerely, plaintiff must, in addition, make affidavit as to the
special facts and cirumstanem (7-850). A nonresident seeking an at.
tachmnent again another nonresidentý in addition to the other require-
wents, must make affidavit that defendant has not sufficient property

withdn the State of his residence wherefrom to satisfy the delL. (7-$51).
Bod.-Except where attaent is sued out caground that defend-

ant it nonresident or in suits brought by wife for alimony or support
where husband has threatened to leave State or frauduledly dispose of
assets plaintiff must supply bond'with sufficient surety, 0401,849).
a ndant may bring' suit on attachment bond within 3 vear
anc hW may recover vindictive damages it attachment was sued oul
maliciously. (7-88).

Alias writ of attachment may be issued without a renewal of the
bond or darit rM irSOd in original Mr ing Aw r
cient property has been found or, pending suit, plaintiff wishes to gar.
nish other mmson. (T-87).

Notice of the attachment must be given a nonresident defendant by
RUM da~o Land bznalL (765) 0 impsnatc u or.ndciJr.
rsiden must be giv,%en a defendant who is a resident Of the county;
notice by postin at tho courthouse door and by nmail must be given a
defendant who is a resident of some other county. (7-853; see also
ARCP 4Te]). Similarly es obtain in all othefrias• whether ot not
secifly provided. (31-21; 3").

Notice is necessary for 8ttnchment for enforcement of arbitration
award (7-M3) and where hereinabove expressly stated; see also
ARCP 70.
Lery

Attachments may be letied on real estate, personalty (wibether or
not in possession ol defendant) or chose in action (7-861), and also
on the joint and separate estate of joint obligors, promnsors or partners,
whether resident or nonresident (T-803). An attachment issued in
equitable proceedings, whether on equitable or legal demands, operates
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only on effect or s to wlikh the ae is nMuitably Waitled.

(7-301 0,- )...
.LMy o/ Inveatmw Seaa e-No maen or leTy u a-

curity is valid until security is actually sized by •,am vy
but ecur which h bee surrendered to isuer maybe levi, on at
soure. Creitoa who deUor owns asecurt is entitle to miJuncti-e
relifin reaching SeCu?4 (&W -C 4L9,6s-70.

Lev os Goods Covrd by Negotiabl DocumenSr-4xcept where
,docment wua issued upon.Si8 unau.thorized balusent, ther can be uo
valid attachment of o m possession of bailey. for which egotiabl
documentis oui n g unle document be surrendered to bailee or

t u t ion enoid(19-5, ).
_V~ Levy Jga•.--At ment may be executed by the sheriff

of th .cunty in which he•. when.do,
hviemdtily to O0cr.--on may demand indeumit v when douI

exists am-to defeadaintI title.to p prodrt-
quired td,le. (7-875). Such dema4 may to made either before or
aftertlevy!. ( 292 13 so.305).

Lie;.-.-Levy creates a lien in favor of laiaiff. (7-86). Equitable
attachment creates * lien from service o tachehnt (77-=)' Liens
of atci rei re given priority recording to dates of levies.

Repopuwo-A defendant, or, in bis absence, a stranger, may on
execution of an approved bond, retjoey the atta .ed goods (7-87-
878). Defendant may also replevy good seized under equitabl4e attach-
meat. (7-05, 306).

Vaco•n.-Attachmeut imsed without the required affidcwit and
bondia&- beabatedonpleaot defudsatA-fi141wihin 30 d&,y. ft"r
service o su-mmons and complaint (74-8), but plaintiff is allowed a
liberafIright to CreM in his afdavit or bond and to supply a
bond after such plea is made. (7-88).

Sal&-Plaintiff. after judgment, may obtain a side of property levied
on. Court, on motion of eitther party, must bfore judgment order sale
of perishable property levied on • sheriff retains pro)eeds to wait fina.-
disposition of cause. (7-870). Sheriff must sell at public auction goods
so erishable that th4y will deterorate greatly iumialue before meeting
of court, and goodsthecharge of keeping which is veIy g...prreede.-
of u sales must be paid into court. (T7-81). A cicit judias or
register of court in which complaint is filed may order a sale of per.
sonal property levied on under an equitale attcment, and proceedsMont lie--Wit mdtm 4-• W a.ao.a

Proemd p/ S --Plaintiff, on notice to defendant annt execution,
o11 properbond, the a-snce of aa dvers, third person's claim asd
or a sworn denial by the defendant of plaintifl's claim, nuy before
judgment obtain Proceedsof sale.(74,872,8Th). ( M, M.

J.dmcnt.--Wher. contest arise concerning- tit to or r.: in
attached property, no judgment can be rendere4 agaimqt defendant in
atticharrint until trial of such collateral issue (T-89). When plaintiff
fals toobtain judgimint against defendant in attachment because clim
for trial of right to f; Nperty has b&n interpowe, attached property
must be restored to claimant at cst of plaintiff. (T-890). If Judgment



is u .ti ed by pretty -cled, execution maLy ,ws
thereon any of ddedant (7- )64t this doesa n"
aSPR ta to appearý, (101. A7,1 o.81)

Forms7 ofbe procSMA ~ wýeedings are &A outin the Qode
AlAsa& Law gt

Aetione in WMA Al1.eod-41roei&--At snip tim ate cmoin

por colei on of any t tax oralicnbe se d (09.40.010).anCSfowl on4 cNaye fw. Vrit-ueor distri aofais

u4lw ce F.jud ' W rit weamom uty daueJ ds tions made aetweon
'couft•

residents and nonruident_ a to righ to mere attachment
Propoert S je . property not exempt from execution is liabb

to attaWImen4 (o9.4o.0o10.

To secure the writ, an afidavit must be filed showing the amount
ofti d.1 with aolow for stnff and cnter-laims;

Ud-h-Bo writ inuue an undertaking with one or
more te no e than 100 and at least 0 to the amount
for which jud meMt is claimed, must be l bled ty Sait With the
undosakifg must also be fised Maits showU theat s ties amre
q-ualiied and that, taken toeheteyaewot twiop the penalt
oif the 3Metkng bv their lailts excludin exemptpoery
(09.40.020).

Provi~isw Lrvp-Proezt may be attache and held durn
-. 9deo - -. A.! 'iuANN eety of e=cto eiigjd~etad

until final ruling.e
Roaa ot poripe t.--Upoa giving redelivery bond. (00.40.110).

is a good d nins. to an action c a redeliveybn ta l
proper did noL at the tim of th execution of the writ Of aftach'
uent, blg th efindant against whom it was inw&-d

DMo AckwLPoie where Memohal goods hay*
'74"n solcL (Rul 80, Clv. fL.P.),

T2'i Party (Jlm#,-S-ee Executions.

Arizona Law Digest

Proeeeding&.--PlaiutiE seeking in attachment must file an affidvit

That defendant is indebted to plaintiff en a contract, express or in-
plied, for diwt Payment of mouey, tha such contract wNs mad or ia
Payable in this Stite. and that pay. e.nt has not been fully secured by
mortgage, lien or pledip, or, if •iinýlly so secured, that wh security
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has, w ot any act of plainti orperw to whom security w
co ,r of tdn u tha am is due to plant

tl Over and above - 11 legal afto or caknta4rijsm and that
has been m 1.. fortpf amount.du, or

That defedant is ipdebted to plaiRit batting amount and car-
aceof debt; that amuia dues and j ~overanaoealla e

o4 and counterclaims, and th amt is a nonresident of this Stat
or is a foreign .corp nation 4oing business in this State; or

Tha the action is brouh on ai.- t of other Stat. or terri.ý
tor of United r ctif the• Di of Combi; or

That action is peni between paie and that defendant is about
to.remove his property yond jurisditon of court to avoid payment

Thattachment is not sought for wrongful or malicious purpose
and action is not prosecuted tohinder or delay any creditor. (19-1522).
-Debt-Nat. D ý-.Attachment mnayi1wi upon t, del* mwt yet doe isa

the following cases on ailidavit showing:
That defendant is indbted to plaintiff on a contract, express or in.

plied, for direct payment of money, stating amount and that debt is not
due; that such contract was made or is payable in this State, and that
payment has not been secured by mortgage, pledge or lien, and stating
the charate of the debt sued for and thdt there ae no legal setoffs or
counterclaims against the sawe; and

That defendant is about to remove permanently out of the State and
Us refused to ev.re the debt; or

That he has swi•ted his property for tho purpme of trnuding hit
creditors; or

That he is about to remove his property out of the State without leav.
ing sufficient remaining for the payment of his debts; or,

That he has disposed of his property in whole or in parý with intent
to defrand his reiditors or that he is about to d& so; and

That thm attachment is not sued for the purpose of injuring or
ia rauingthe defendant: andThat te plaintiff will probably lose such debt unless such attachnent
Is issie (W12)

B~onai must be given Inw not less than the amount of the debt suet
for conditioned that plaintiff will prosecute his writ to effect and wilt
pay all such damages and costs as shall be adjudged against him for
wrongfully suinX out such achmnt (12-1524).

isuance of Writ--One or more writs may issue at the same time
andto different countiL 01y4W).

Levy on persnl property i mad. by seizure and on real pro irtyby filing s copy of tho writ with descrijion of the property with the
county reconerd where real property is Atuat&

IReafiw.-Writs are returnable at any time within 30 days after
levy. (191-1 ).

IndemAitp.-Off.cer levies at own risk but may require indemnity
boq•t (1•4M- ).

Re/e~ae of PrmpeotV_-At any time before judgment the defendant
may replevy th. attached property by giving bond in double the
amount of plaintiff's debt or at defendant's option, for the value of the
property, conditioned that the defendant will satisfy the judgment



which may be rendered in thection, "or will pay the valh of the
p ro ify. (L- 536). .

a--lPrirsh, Is ronai property may be sold prior to final judg
ment upon order of te court ng the writ. (12-4M).

hri,• Part- Cim,.r-Thrd party cltim to pers=a property iS
made by preaenting written, property beyond jurisdiction of court in
which action is pending fmor purpo of e eetion of judr
meant; or

In al action on contract, exprem or implied, a ina defendant not
residing in this State or a forign corporation oigbuits-in-- in"ti
State; or when executor or .adminis or has failed to file required
Verified account (147422); or n an action upon a judgmentof any
State or territory ii UAited States, or of District of Columbi( 12
1521).

See also Mfra, subhead Debt Not Due&
Attachment

Courts Wdkh4May lhaue.WriL--Superior courts, justice courts.
Lien--No statutory provISnM
IA Whom Faeor W4it Mal •te.--There is no restriction on right

of notnsident individual or foreign corporation to obtain attachment.
A'tionua in Whih JMay fIsue; Grouius.-Aftachuneuts may issue in

the following cases:
In an action on contract, express or implied, for direct payment of

money, where contract it made or ii payable in this State* and is not
fully ýcured by any mortgage or lien on real or personal property, or
any pledge of personal proixrty or. if originally so scur such se-
curity has without aMy act of plaintiff, or person to whom the security
wai given. become valueless; or -

When any suit is pending for damages, qnd defendant is about to
dispo-e of or remove his clain under oath to levying officer and posting
bond equal to double the value of the property (12,331.), the bond to
be conditioned on claimant's return of the property in good condition
or its value plus damages and costs if he fails to est;hish his claim
(112-1-3U). The property must then be returned to the claimant (12-
1%3) and the claim and bond returned to the proper court and there
docketed for hearing of the question of ownership (1WM*3341).
Attorneys and Counselors

There is a public corporation called "The State ]hir of Arizona" to
which all lawyers must belong.

Jujr'd',tion Over Admieior--Board of Governors of State bar,,
with approval of supreme court, has power to fix and determine quali-

ticons foradnin (32-2337).
E1;q?;ty.--Applicant must be 21 years of age or over. a citizn of

the Unit states, of good moral character, mentally and physically
able to practice law, and in good standing in any other State in which
he may iaveleen adnittea to practice.

Resideice Requiremente.w-Applicant must have resided in Arizona
for 3 months 0.nmediately prior to first day of month of examine
tion applied for and must hTae been physically present within State of
Arizon for at least 75% of said period; ot applicant must have been
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t resident of Arizona for more than I yoaru imwdiAtel p~ros to*4r
day of month of examination applied for and huve been ph yia atb,
sent from the St for more than% 9f the uSt mouth becul Of
some reason deeme4 Substantial by the committee; or mut have re
sided at thCJAWeUgevety oof&XIZQo, fo r semesters

eay•-• cn admission on eaamm*
•Educationa Requkc --te-APPU ic~lt for adnwo o e...ni.a

tion must be a graduate of a law school fIull approved by the council
of education oath._Awericn Bsr Association at the time of gmdua-
tion.

Registration as a law student is not required .
A 4lkatiox /or admimion and all documents required to be filed plus

an ezxaination fee of $75, must be filed t aer than first day of
October if application is for the followinP February examination and
not later than first day of .March, if apjication is for the -followig
July .eviinatiof. Anyapphcant who his •evbousy bee•n_•lttedtng
pnidtice or who has not been a resident of iýra.xor & y•_ it

the exception of certain students, must pay an additional registration
fee of $100.

Requests for information should be addressed to Stats Bar of Ari-
zona. 910 Union Title Building, Phoenix, Ari. 83&2A.

lI,acrtegat;ons.--Apphicant may be required to appear for persona
interview.

Written examination held in February andJuly.
Admission without examination is no longer permitted. All appli.

cats' for admission to the bar must comply with examination
requirenen, t&

Admi•son Pr& Mae Tpic.-A- orue practicing in Pnother State
may be permitted on motion, to be assocute with local counsel i trial
of any particular action.FeiA,-Active member of bar must pay annual fee fixed by the board
of governors with the consent of the supreme court not exceeding $40
per year: fee for retired member fixed by board of governors with
cnslint of supreme court (3:1-217). Member failing to pay fee after
2 month notice of delinquency will be suspended from practice, but
Imay be reinstated4,(32-219).

tdmnission fee after di at or suspensioa for cause other than
nonpayment of dues is $50.

Dsbilities.--No attorney of record of either party to an action or
proedig may beasurety. (7-109).

C l inte.-"-Boax of governors has jurisdition of comp laitso
may take evidence and dismiss complaint or certif .evidence,* ior
without recommendation to th. supreme court, wi vmy then act.

D.,barment or Suspein.s ro--Pcexe g by local adniinistrativse
committee pursuantto supreme court rules 30 to 4L

Profem.ioanal Co ratuon..-See topic Corporationq.
U1,Jawf4ul Pract•e.--Only .ctive members of the State her in good

Ftanding may practice law. It is a misde or to practice law unless
an active member in good standing. (302B1).

Real Estate Tranwetion.-See topic Brokers.
.4uto• dbe.--Se Motor Vehicles.
Bat.-See Criminal Law.
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Ba*s a"4 n442g
Uniforlun wua ei code adoptJ See topic Co Codea.

Reglptd b.-Smt.banking deptunet, Wmder manapement of
s ed.n of .baks, WM Ciarge of execution of laws mi reltiop

Depo• .•-.• posts may be iad in the name of two or more
pesns including 1011 able to either or any of them or to any
or the sole survivor. (6-..

1* Fr"WtoWhA depooi maid. in trus without fudthe inicationof existence of A legl trust, on death of trustee deposit may be paid
to person for whom deposit was made- (6-268.

Unclaimed D"Wep~a-&e Absentees, subad Eacheat.
S• may be imposed to exte of par value of Ad*

held in addition to amount invested.
. o t roa-Unsecured loans over $ must be accom-

b."npaniemd by yearly statement. eal proout of United
States may nt be used as security for loan. ("-t1).

Savi.ngs. nks may ives in firt mortgages on real-estate, subject
to restrictions as to amount of loans and location of property (6-322)
and securities of State sad United States, hut may nut Mvest or loan
on inin or oil stock

Treut Compaw'ie.--Persons engaged in trust business certified and"
regulate. by state superintendent of bank& Banks exempt fran
certification and other trust company requirements (except trust ac-
count #on requirements) if member of F.D.LCa and other-wM authorized to eng in trust bus.ie tuider Federal or State
lawe. Trust companies subject to recordkerpig examine " iuv'efi-l
nation. rivortig and administration of accounts requirements (G".•I
et seq.). Bank or trust company receiving trni funds must pledge its-
assets t6 extent necessary to ctunply with Federal R'erve require-
me"t or if not a member bank, with ruler of superintendent. (G--25).

Uniform Conunon Tnrst Fund Act adopted. (6-8"I 4 seq.).
Uniform Fiduciaries Act hare been alopted, except that words

"actual knowledge" are changed to "actual comaructive knowletg."
throughout Arizion ac. (14-1101 et seq.).

B• BaSk.-See topic Executou and Administrators.
Bad Loai. Auociation-Funds may be invested in *i-

proved and certain unimproved realestale, shares of association, bonds
of United States. warrants of State and subdivisious, or deM tures,
notes ormembership in Federal Home Tmn Bank. Foreign association
inp-tohibed from doing business within State. Superintendent of
bans ha,• •.superviWy antrol and c=a bdiig action and be appointed
receiver to liquidate. ("-401 et seq.).

Uniform Disposition of Unclimed Property Act in effect. (44-.51
etseq.).
BilUs and Notes

Uniform Commercial Co in effect (44-2o0I et seq.), See topic
Commercial Code.

Attorney' Fee*.--Clause for collection is valid. (77 Ariz. 107; %27
PMd 740).
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Jhudguses Nakot.-SwJdmez subhead Judgment by,, Cow"

Ails of s Sale&
fl . LBwt -samSeries

Arkansa LAw Digest

Aelion is WAicI A•l•wed.-Any Cvil action for the XOMiery ofmoney (81.101 *.tinoaex lies in equity as well as at law (38 Ark. 3W).

' WAom Favor Writ Nay aue.--Any plaintiff, even though s
nonreside* or & foreign €orporation, may secure an attachjWat.
(31.101).
C'14ias • W"k qyt1&uy oOn ualiquidated or unmatured
ImnMactions ountract (31.21, .-Ak. Ud, 35, W.* 84) ando,

.t*nItiwgent daima in tort actions (3LI03). It is sot necessary that the
claim sited on be payable in the State.

Time for lauanci.-Writinay be issued at or after commencement of
an action. (31.101).

Couty to WkicAlwie.A writ of attachment (31.101) or garnish-
meat (3L142) may be directed to any county (3L10) in which prop.
erty may be attached or a garnishee who is indebted to or has property
belonging to defendant naa be served with proesm 4sL1o0)e

Grounds for attachment in action on contract are that a defendant:
Is a foreign corporation or nonresident; (2) has been a•sent from
State 4 months; (3) has departed from the State with intent to

defraud his.creditois; (4) has left the county of his rVsideuce t6 avoid
the service of swumnoi; (5) conceals himself so that a summons can.
not be served upon him; (6) is about to remove or Ihrem ioved his
property or a material part thereof out of this State, not leaving
enough therein t4 satisfy the plaintiffs claim or the chiwa of said
defendant's creditors: (7) has sold, conveyed or otherwise d medof his pro.perty, .oi suffered or permitted it lo be sold w~itwhsferatd'ulen
intent to chet hinder or delay his creditors; or (8) is about to selL,
convey or otherwise dispe of his property with such inten. (3.101)*
An attac hnet on the sulh, sevth, or eighth ground mat be sued out,
before ntaturity of the debt. (3.01).

In action in tort or to recover a stat utory penalty, ground for attach.
went is that defendant is a nonresident of the State and camnot be per.
sw0ally served with process within the State. (31103)..

Specific attachnment may le had in actions to enforce a lien upon or
for (lie veryer, partition or sale of personal property if it appes•as by
affidavit or other proof that the property is about to fe sold. coacexled
or enmpved from the State, or thit there in reasonable cause so to
believe. This remedy is also available for a plaintiff who has a future
estate or interest (31.301). for a vendor of property fraudulentlyw
purchased (31.302), for purclmse money when property is in vendeeei-
possessont (34.232)*

P le~adi•#.--An order of attachnient may be made by the clerk of
court in which the action is brought where there is filed in his office'a
cowplaiit, duly sworn to, showing the nature, amount and justness of
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the claim and any one of the pounds ofattac ent above enumerated
(LM5). Amendment permtted so as to embrace ny found*
of atthment Which "y exit up to fiu judgmenL (3.)

Attachment BRav-An order of attachment may not be isied by
the clerk until there has been execute& by one or more sufficient sureties
of platif a bond that plaintiff hal pay defendant all damages suw
tamed by reason of the a unent (3.108).

Suretiea on an attachment bond are liable for actual damages.(81L152). ..
Inuance o Write-.-Writs are ied by the clerk or justice returnable

to the court having jurisdiction. Orders of attachment may be issue
to sheriffs of other counties, and several writs may, at thq option of the
plaintiff, be issued at the same time or in sumession. (3t11$).

Execution o/f If.it--A levy on real estate is Made by the offer lear-
ing with the occupant, or if t4ere is no occupant, in a couspicuous place,
a copy of the order. (31.114). On personal property capable of manual
delivery it is made by taking the same into his c oy. (3M114). Plain.
tiff hai a lien from the time of delivery of the order to the officer.
(31.122). The court may make proper orders for the preservation and
use of property, and may direct a sale of perishable property. (31.133).
A receiver may be appointed to take charge of, collect an account for
all choses in acon. (31.134).

indem/nitye.-There is no statutory authority for officer to demandindemnmity before levying.- ..

Priorities I teen attachments are according to dates of delivery ot
writs to sheri 9. (56 Ark. 212.19 S.W. 921).

Rdeaue of P'opery..--Defendant may retain possion of the prop-ertv attached by furnishing a forthcoming bond. (31.124).
,ee.--f iudkment is rendered for plaintiff, attached personal prop-

erty is sold first, then realty, at public sale, as ordered by and subject
to thbe confirmation of the courL (31.155).

Third Party Clonme.--Any person claimiNg an interest in the prop-
erty attached may file a verifiVdpetition before delivery of the property
or proceeds thereof to plaintiff and withoutother leading the court
Bay~ hear proof, i~fo Loa cauuiie =a or ~to ur
into the faCtR. A nonresident claimsnt is requird to give security for
costs. (31.57),

Vacafox or ]rooV 'ealhon4-.Defendant may discharge the attach-
ment. at any time before judgment, by furnishing a Imnd to the eret
that he will perform the judgment of the court., (31.13Z).

California Law DigestAttachment

Attaelunent is purely statutory and provosionsarestrity constrsied.
A writ may he issued at or after hatance of summons. (Q C. PR M' 7).

A et-oM ih Whiek Allowd.--Aetions where total awn claimed. ex.
clusive of interest, attorneys tees and cost% is $500 or more and which-
is either: (I) Action against domestic or foreign corporation or part-
nershin. or individuals engaged in a trade or husinem. for a liquidated
sum of money based upon money loaned, negotiable iwstrumen, sale or
lease or licensed use of real or personal property. or services rendered
if claim, is not secured; or (2) action for recovery of monwy against
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nonresident person (includn nnquaified friwi oporation and
foeg paterhps who haventDe a %Asieaaa o% ^0n3y per"o

who can ed after due dilgence or wo acocealm hif to,
Avoidserviceofsummons. (0. a P. 37.1-07.2).

Fc4 that interest. attreyl fees and o~sts ae claimed does not
make a claim "unliq.idated." (0.0.?. r4)

/a Whoes Favor Writ Maq I .- Any claimant or moving party,
whether Plaintiff or defendant, iWludin nonrident or foreign cor-
poration, y atta•h propey o0 opposng party in proper cas. (98

1a. A pp. 1,2TPae.T.. .

Proceedings to Obtan.-Plaintiff may mrquest clerk in writing at
time of filing of complaint not to make pube filing of Complaint or
issuance of attachment until after filing and return of service of notice
and temporary restrmining order. (C P.5).

Plaintiff must file with court application supported bv affidavit
based on personal knowledge showin writ i proper ;n specific Sdton,
indebtede. claimed is justly due and owing, attachment is not sought
and action is not prosecuted to defraud creditors. and plaintiff has no
information or belief that defendant has filed bankruptcy proceed-
ings. If claim is against nonroident, nonqualified foreign corporation,
or partnership not filing designation, or person who cannot be found
after due diligence, then plaintiff also must show amount and validity
of clain. (C. C. P. 3).

If court satisfied affidavits establish prima face cass and that at-
taclmeut properly issuable, it will issue temporary restraining order
and noti or hearing on question of whether writ of attacmeat
should Iisue. (C.C.P. 5381). Hearing held 7 business days after
services of notice and- temporary restraining order on defendant.
(C. C. P. 3.W-2). Temporary restraining order prohibits transfer of any
of defendant's property in State subject to levy prior to hearing other-
wise than in ordinary course of business, isuane of checks in excess
of aggregate of $1,000 against any bank accounts in State to withdraw
sums subject to levy which reduce account to less than plaintiff's
claims, and opening of new bank accounts. Checks can bo isoved 4eipJiý
$a0O limitation to meet payvroll pay C.O.D. eharpes on delivered
goods, pay taxes, and pay legal fees to defead action. (0 C.. 53.3•).
Notice to and service upon bank are both ineffective to require bank
to observe order. (C. C P. 53&1). Temporary restraining order ex
pires unless writ issued and levied within 30 days after service, of order
or it defendant gives undertaking puisuant to C. C. P. 5 in amount
of plaintiffs claim. T emporary riestýraining order may be vacated ex
part.if court satisfy that sufficint property will be available and
subject to writ of attachment if one directed. (C. C P. 538.3).

If defendant does not appear at hearing: court must order clerk
to issue writ of attachment. At hearings oral evidence and affidavits
may be introduced. Defendant must make himself or an officer with
knowledge of the transaction available for oral examination unless
court excuses requirement. Court decides on basis of evidence whether
writ of attachmnnt properly issuabh, probable validity oftplaintirs
claim, and probability of defendant aerting succe defense.
Thereafter it eithet orders clerk to issue writ of attachment or dis-
solves temporary e ainig order. (0 C. P, 538.).
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Court my direct imUMM of writ of mat M-6 without notice of
i. pO jicas: of pil.ntilf u oin or mor. of follX"ORdtM: 0) Where bul X11 DOWN01 udW"A 0orn =o• e•

or emow opened under Bu.& Prof. d 2 4; (3) vwe there is
Mubetantial evidwee that defmdA will t , mev or coneaproper pWuh mr ; (3) whom n MM a md uor COM]

propeatbe attace heeniead order cannot be
dwiithi 1 ye of iuac a court sisfied

Wefdn departed trai juiditon or CMnf;(4) de-
fendlant nza personnotn;si in Stat. iick•p~~~~n+~~ m • ntr'•mSm(+u• frew- Corp-0--.
tion not qualified to do business n State end foreign partneishwi which
has not ilied desination or cannot be found aft ". diu. dhg ,oris"aif s to ;void service of mmons. lattIer insne do
femlant may reque4 hearing upon 7 daysl notice at say time after

1,v0.6--Wyrit may ue from ony trial court where action il1ed,

exept small claims courL (C. C. P. lItha).Roin.--Before notice of hearing and temporary restran order
i-sued. plaintiff mist file with clerk or judge written undertaking with
two or more sufficient sureties in amount of one-half of principal for
Which writ is to be served, excluding attorneys' fees. Sureties must be
resident householders or freeholders or authoriWe surety company.
(C. C. P. M9, 1057).

I'•,vuwc of Writ.--Writ of attachment may be issued to any county
in State, or to several counties at once, and nmy be telegraphtd (C.(•.
P. W0. 1017).

Pýoperty Rtkeet to 4tta•akexI.4-With reslect to domnetia and
foreign corporations and partnerships. all corporate and partnership
propery are subject to attachment. With respect to individuals en-
_raged ii a trade or businem. following property may be attached: (1)
Inventory-; (2) accounts, contract rights, chaitel paper, and general
intangibles consisting of any right to payment of money exceeding
K1O; (8) bank accounts and other depoit accounts except first $1A)oin any single bank or branch bank: (4) weurities: (5) eupment; (6)
real estate. All of property of uonresident persons (inclidinr non.
qualified foreign corporations and foreign partnerships whe, haVe
not filed a designation) and persons who cannot be located is subject
to attaehliet.t (C. C( P. 537A). Eaniings of defeudan* for hi per.
Ponal services are exempt from attaclunent. (C. C. P. 543: C . R
O9W9). Other exempt property is designmted in C. C. R 690 et seq.

Pv'cention or Diasolutkno of; .4ttatknwn t.--Atachlment may be de-
feated by homestead declaration before judgment beconx* lien (.MS
CaL. 1). ind is dissolved by death (29 C.&. 359), except where defend-
ant trmasfers Properiv before death (94 Cal. Amp. 31, 270 Pac. 458).

Relrozws o, Proýpiri of •iia4l Deenantd.-Whlen property is or is
&I*"-to b* iattaweliom d _ -Wa'iL ma ei m s olbg . = e
taking of at least two seitcent sureties. or by depoit of s .u o money_
sldsient to satisfy demand plus costs actually incurred to time of
1rtde1~Ikipzor 25% of plaintiff's demand, not to exceed $1M00. or by

o f money equal to value of property to bI aftacked.
Such undertaking must e approved by court issuimg writ, or if writ
is from another county, thenIbT court of similar jurisdiction in county
where levy made. (C. 1. P. 4 o).
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Relkao .1 PrVWy of Owr eJ&v" Defx "--Ih event ction
is apiust more taonu da aua defeWdant w . p"peAtX bas
been or is about to be attacheI am suc action may give -unrskinj
which must first be approved, as above, or may depoit such mims o1
money, and such udertaki or sch deposit sla n4t Mbjeg sck
drfendant to or be aswerable for any demaa4 agai"s ay other
defendant nor shal c thereby be prevented fro a- acbvor be
obliged to release from m n, any prMpety of any other
ant; provided, howerer¶ tha ndant, A tim of giving su
undertaking, or 4eps.tUng suIch sum of .noey, salul file with Officer
saefennt, dul veiaed under a ind declaring that other
defendant fe nts in action has or have not any interest or claim
of any na"tu whatsoever in or to said property, Such statement must
further contain charcter of such defendiai's tile and manner in which
lie acquired title to such attached Property. Such um4*t "kihng before

oa Of property, tnuw be approved in same manne as for release
of property of singl fe de (a a F. sO).,e rsoe W property apabwke of maual deiverl , if levied on,
mus taken into citody of offi•cr, When vyI mad on

property, other than oneuy, or vehicle required to be registered under
e belong to gon busei concern, o must, if de-

fendant conto- p keep.. er in charp at plaiatis eWpMne for at
least d days, after which ofcer shall take propery into custody,
unless other disposition is made b~ or o r o aatau (.P. M4). hi
ca of growing crops copy of writ, desiption of property and notiee
ofattaihmen mustbe reirded a in Cam of real propey. Rai prop-

city ~ 1 isatce#L eod with recorder of county Wheestae
copy of writ with deiption of property tahd n notice Of
attah t and leaving simla cop of A wrtecrpinad notice
with occupant, or in hii absence wit employee, agut or family mem-

b~, fsuhperson be of sutbedicein or, if no occupant,
fir posting Samn in Conspicuous on said property. If recordtitlet; property i itseres of tha defio tis muisstaW
that property an interest o defendant therein is ttaced, ad must
be given to such person or left at his reidence, if known and within
county. Notice must aluo be served on ocMpManft or it none, Pose as
above. Attachment of investment scritie (including shar of stock
in corporation) is govqnd by Uniform ial Cod (CoM. C.
8317). Debts, credits, judgments a•doth, er P on.property noa ca.
able of manual delivery are attached by leavin with pers owing
such debt.or with person having such credit or other property under
hir-controtj copy of writ, so ij it notice tha d**t or property,
attached i pursuauce of writ.

There are special provisions relating to attached of debts owing.'
..certain financI institutions, including bklan, savings and loan

aszociations, and title companies and to sttachueut of checks. drafts,
anid mney orders which are in poedsmion of dfendant and payable
on (emnva (C. Cr. P. 5U4).

Th&MalY.-IT propem4-4t71WW ed ontiined third Personm by
verifiel claim served u pT levying officer, such cer must release
property, unle" plaintIff. within days after written demand by.
o&fer nads by registered or certified mail gives officer undaki



by two sulcient s in a sum equal to twice value of property
~vied upos; and = a, not liabl four d aMa to third pKWs14 un-

lees suilim im M d` . (C. CM P. 608).
Priroi -A attachme•• nts ar to be nt to their

priority time. (13 Cal. 3), _• Lien or attaclhm t upon real property atce uon gio
copy, dpscription and notice with recorded of .mui cunty, but ex-
pirepM in 1 .days unles o r Completes execution of writ within that
tim. Such lien is nuerged i l ojdmen reoVered by pltiff.
Ifudgwe. is nr4 recovered w 3 yeas lien of attachment
will expa unlew renewed by motion made ndo les than 5 nor nmre
than 60 da4y before expration of said S-year period. Certified.opy of orde extendig' such lien must be recorded befor epirae
ti6i of exising lien with recorder of county where attached real
property is situated. Such extension may be for not longer than 9

,ife of Attachme4 of Pe*qoxalty-Atta-hment of personal prop-
erty cease to be elfective and property must be released I year after
date of levy of writ unlem notice of reading for trial is filed or juiet
ment is entered against defendant within thatperiod. One Y pod
may be extended by court upo nmotiom for suc& additional periods as
court my direct. (t. C. P. 5q4][).

M. 0:tPropr7--.If proprty afttal is perishable, or if court is
satisfied that sale 6Wtero will bi for interest of all parties, property
may be sold as if under executio and proceeds held by sheriff or de-
posited in court to await result of action. (C. C. P.•47-48). Specific
provision relating to cwltivatimg, carinic for. harvesting, ahn and
selling attached growing crops i contained mi . C'. P. 4.

Dishcp and .leai.--After levy of attachment any defendant
who has appeared in action may. bY order of court, have samn dis-
c.arged, upon executing undertaking that in case plaintiff recovers
-jtodPwuee& aainAs such defendant, I* will redeliver to officer property
attached, or, in default thereof, pay its full value to plaintif, not ex-
ceeding amount of such judlmnent; (C. C'. P. 554-5). On appeal, stay
of enforcement, accompanied by sufficient bond will entitle defendant
to released which" may he recorded& (W. C. P;.- .1 560M) Return of"
writ and recording of discharge or release are provided for inV,. C. P.

Third party claims to personal property attache4 my be made in

same manner als provided for third urty claims to.property after
levy undor execution. (C. C. P..49). (See also F.xecutions).! Noresiu
dent who claims property attach must make written claim verified
by his oath, setting out, his title thereto, his right to po/smion thereof.
and stating grounds of sich title. which claim should I* forwarded
Itere and served on officer holding goods. (C 0. P. 689),

Colorade Law DigestAttachment
Ai.o.• in Whick AlloweL.-In courts of record at.chmn.t.re al-

Iowed in actions on contract. express or implied, or in tort actions ithe tort is committed by a nnr dent against a resint. (Buh 1(Is.
Co-- nWkA May I"wt ofriA Dist act orcounty court (Rule 102

7745-2) may issue writs of attachment.
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Again. WVA Wuit May. n0 court of record writ may
M .pinstl(e A" dent; ()a foreign corporaton; (3) a

4om Wt corporation whoM chief oMfc is out of the State; (4) a ci-
feudant who conceals himself or has been absent from the State for 4months, on condition that the indebtednm or claim for damages hasbeen. duO durin sid period; (51) fendA who is about to remove
his proterty flro thi State with intent to delay crediLra; (6) a de-
•fendawlho hau fraudulently conveyed a properq to delay creditors;
(7) . defendant who has fuaudulntlv conceal property to delaycreditors; (8) a defendait who aoI fraudlently to couvey prop.
oft to delay editors; (u) a defendant who has deiarAed or a about
to part from the State with intention of movn property from the

tate; (10..) Ide.&endn who has refused to pay the price of an article
delivered which he should have paid for upon deliver; (1)a defend
ant who has failed to pay for work done which should have been prod

cm o of said work; and (12) a defendant who has fraudu-
lently conttra•,ed debt or fraudulently procured money or property.

(Rl 02-b).
Cahe on WAcA a Writ Jtay Iue•--In a court of record, except in

th. case of a nonresident, a fore" corporat.on and a domestic corpo-
ration whom office is out of tlq$.twrlt'may .Muu upon delts or
•bi4t.s not yvet du, provi upon oktainn judgment th.
defendant shagt receive interest due from the time ofjudgmn ni
the time the debt or liability would become due. (Rule 10-c).

GMUM4.-e sura. suibbead.&MAgan W~hom Writ May Issue.
Pro.nding to Obtan.-.Jn a court of record, in order to obtain a

writ of att, .ment, the plhailf must file an affidavit "t*tin the causeof action, that it is an adetmin WM&wihat mn is Jallowe, and that
the defendant is a person .aainst whom a writ of attachment may
issue. (Rule 102-b). 1he writ of attachment must be served as provided
by the rules for service of process, except that if personal service be
made in Colorado it must be made by the sheriff. (Mule 102-f). Within
20 •d.. after service the defendant, by affidavit, may traverse the
plainuiffs affidavit, and if the plaintiff shall suhstantiate onm of the
causes alleged in the afflidarit• attaclment shall issue (Rule 10.2-p):. if
the traverse affidavit shows that the evidencee does not prove a cause
&IlPWA in the plaintilrs afiahvit, but another cause, thlen on motion the
painitiff's affidavit may be conformed to proof (Rule 102-q).

Jtanwnt,..ond.-In st court of record, the plaintiff must ove
bond f1rt double the amount claimed conditioned tht if the cowrt ds
Owe plaintiff not entitled to attachment, the plaintiff will py costs
awarded the defendant and damages sustainedby the wrngfu attach-
mern. 1(oc). Whenever it shall appear to the court that the bond is
insuflfient, the court may order another one and if the plaintiff fails to
comply Within 20 days; the .writ of attachment mus be dismised.(Rule 102-z)....

Lery..--i mirt of record the sheriff to whom the writ 'A directed
iowu execute upon real estate by filing a copy of the writ together with
a description of the property atitahed with•the recorder of the count,
and upon pe) p.roerty by taking it into custody. (Rule 102-g).

Lien.-Attachment liens on real estate continue for 6 years l
thO judgment be sooner satisfied (77-"4), and a certificate that levy
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Ihas lcen made upon real ti4 ate nust be filed in the office of the recorder
in tihe county where tme land is st uated (TT-5-1)-.

Ief,'rora of Poworty.-In a court of record a writ of attachlnwtit will
jmot i.sue if the defendant gives sufficient security to pay the judgnient
(lRitle 1)2-a) : after tihe writ of attachnmemt has bIeen levied the defend-
aint mam"y jiost a boinil in sinums fixed by the sheriff, not less than the value
of the pro oiry attachled. undi llMon posting this Wild the property
Sulijtot to tile attachnsent mimlst bh released (Rule 10L-x).

S.de.--Where Iperishable property is attached, any party to the ac-
tion Immay appl to the "Mrt for a rsle thervof. and upon sile the pro-
meeds mm1aI be UPeoiwited with the clerk of the court. (Rite 102-s).

Ti. ird I',arly #', nm.-In a .ourt of record no final jud ieut way
lI renkred until after .3) days after the attachnwienat hits h unmde,
ad anym,'y vmxlitor within the 3A days way file an affidavit setting forth
h6s 'lamimn agai.ms the defendant. and unst then be made a party plain-
tiff with the saute retmlies as time original plaintiff (Rule 102-R[I]).
and a j"udgnient cretlitor amy. upon motion without filing an affidavit.
1iWi Imiaue a I•auiy plaintiff havinug like remiedies as the original plaintiff
(lUitle 10"2-j(2]). When an additional creditor is wade a party, a dis.
1nimial by the first attaching creditor of his cause of action does not

operate as a dismnimsal as to any other creditor. (Rule INA-k). 'lpon
final judgment each en-ditor takes pro rata front the nioney realiz•d
fr, ms the attachiument pmrocelings, provided that when the property
is attached while the defendant is miemoving the same or secreting the
sante for the purp ose of defrauding creditolls, the court may allow the
creditorsrs whtae diligence Ipocurtm d the property a priority over other
nttarhmiwts or judgment creditors. (Rule lMI-l). Any third ernon
claiinigi4 property attached walay intervene and., in cam judgment is
in his favor. may recover dalinaiws by reason of attachment. (Rule

Connecticut 1aw Digest

Attachment
.*toiws in Which, AIIowed.-Upon the original writ in any action

for recovery of nioneyr, but no atac may be made in an action
for slander, libel, or invasion of privacy except upon a court order.

In MoseFat-or 11W! May Inuri.-T7here is no distinction in favor
of local creditors.

The court may, in its discretion and upon posting of a bond with
surety. permit a defendant filing a set-off or counterclaim to procure
attachimment of the plaintiffs goods (52-282).

.lgA;ahat Whom Writ May Imue.-Writ may issue against either
n-sident or nonresident defendant.

('ains on Which Writ Mal Issue.-It is not necessary that the
claim suted on should le insured or payable within the State.

GrouIls.--Attaching party at hearing must show probable cause
that his claim will be sutaiied. (Public Act 73-431, 4).

Procemdhig to Obtain.-Plaintiff must apply for prejudgment
remedy, submit affidavit and serve defendant with application at least
4 days prior to required hearing. Temporary restraining order may
le obtained. Hearing's sole purpose is to ascertain whether probe
cause exists to sustain plaintiffs claim. Attachment may issue without



903

hearing where defendant is: (a) .ou'rmsident ; (b) avoiding service
of proce*; (c) about to leave State; (d) fraudulently concealing or
db poIng of his.proe•rty; (e) insolvent by his own statement. Pro-
CteCure not applx1aile to commercial transactions; as disttiguislae
from conumer t transaction, if waiver previously secured. (Public Act
,.I-431; 73-616, 9 65). Defendant has a right to appear and be heard
at hearing. If application is granted. documents are returned to plain-
tiff's attorney, who then signs writ, attaches property pursuant to
COUrt's order, serves writ upon defendant and returns it to court. If
plaintiff does not serve writ, entry fee nmay be returned. (Public Act

Attac.mwnts securel prior to May 30, 1913. shall retain their effe'-
tiveaws by filing a motion for a hearing. I Public Act 739-431, gj 4, 7).

Foi':s.--Following forms are to be used:

Forms

A fl,.ton or Pr'judgyirnt Rcnmedg.-
Tot w-----------('ourt of --------------

T ,e undersigned represents:
1. That * * * is about to commtlence an action against --------- of

------- (give namne and address .f defendant) pursuant to
the attached proposed untsigned Writ, Saiuions. Complaint and
Affidavit.

20 That there is probable cause that a juidguient will li rendered in
such matter in favor of the applicant vand to st-cure sich judgnient the
alllicant seeks an order front this court dliectin that the following
jirejudgitent remedy be issued to secure the stuni of $ -------

a. To attach the following descrilbd real property of the defendant
located in the Town of ---------- _: (Deription)

b. To garnish ----------- as ie is the agent, trustee. debtor of
said defendant slnd has concealed in hist hands the goods effects and
estate of said defendant and is indebted to him.

e. (Other Type of Prejudgmaent Renumly Requested.)
" anae of Applhiant
By- --

Ilia Attorney

The above al)Iication having been presented to the cort. it is here-
by ordered. that a hearing be held thereon on --------. . at ------ a.1).
and that the, i)laintiff give notice to the defendant of thef pendeimy of
said application and of the time when it will I* heard by causnig a
true anl attested copy of the application. suhl prolxwed unsigned
writ. sunuons. complaintt, affidavit and of this order to be served ulon
the defendant by some proper officer or indifferent person on or before
---------- a and, that due return of such service be made to this court.

Dated at ---------- this ------ (lay of ---------- ,11.

Clerk of the Court
,ummon..-
To thie Sheriff of the County of ------------.-- his deputy. or either

constable of the Town of -----------.--- in said County,
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Greeting:
By authority of the State of Connecticut, you are hereby commanded

to serve a true and attested copy of the above application, such un-
sigied prolmoed writ, sutiuns•n. complaint, aiflidivit and order uamax
----------. of by leaving the same in his hands or at his uwual
place of abode on or before ---------------

Hereof fail not but due service and return isiake.
Dated at -------- this ----------- day of ........

Conmissioner of the Superior Court

Attahuient bond is not reuired, except in case of defendlant filing
.4 -ofl or counterclaimn (5•-282). although mt bond (see Costs) may
lie required in a proper .ase.

7"IIe* for Iwwsuae of Wlr;f.-Attaclmnent may issue on conuieunce-
nwist of action only ijlson court order or pursuant to temipoary re-
straining order. (Public Adt 341. 0 2).1 See subhead Protedings to
Obtain, supra. It may al. he wade subeuent to the Vonlnencement of
action by order of the court in which the action is brought. which order
nuLst be served and returned in the sane manner as an original writ
of attachment. (5i2--28l).

When the court cites in a new party to an action spending before iH4
it issay include in such citation an order for a supplemental attachment
against the prolprl ty of such new party (,W-1W3).

Upon aniendinent of defective process, if court after notice and hear-
infg finds that parties had notite of pendeney of action and have no!
lken prejuditcd by the defmct. attachment iuaude by original process is
pivserved as though proper ftwn date of service of original pjrto•s.(.:-72.).

I'r/l ,eiIy,'t to .itI/a,neut.--Attaehaint may be levied on any
estate of the defe ,idan1 t not exemrapt. (52--79: 5.-2(i) . o garnishment
in excem of .1.54(M on any cel"kiitg account is effective except. ulmin
curt order. (.r2-28.9.). A to exempt prolwrty. see topic Exemiptious.

Equitable interest (114 Comin. 79. 117 Atd. (1l3), future interests ( 71
C,,mh.L 149. 41 AtM. 284). and partial interests in land (68 C'onn. 1, .35
At!. 804) are subject to attachment if sufliviently definite to be capable
of appraisal: but security interests such as interest of vendor or mort-
g.age may be reached only by garnishing debt secured and filing eertifl-
cate of garnishlnent fur record with town clerk for town where the land
is situated (52--48: 81 Conn. 419. 71 AtM. .9). Income from trust fund.
if available to defendant by the terms of the trust (see Trusts). may
be availed of by equitable decree requiring trustee to pay income to the
creditor. (.,2-321). Interest of partner in partnership property may be
attachedl but any party to action or partner may. by bill in equity.
cause dissolution of attachment and division of partnership property
on euitable Iwinciples. (5i2-299).

Motor vehicle or railroad car may not be attached on inesne process,
except qlxsin order of a judge. (5:1,-288).

Fixtures of telephone, telegraph, light or powerr companies are at-
tachable in mnanner and eff'et the same as real estate by lodging a cer-
tificate of attachment with the secretary of state. (52-62S).

, 41
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Pubik Serrants.---No attachments of property of municipal ofi-
cials, policemen, or menubers, teachers, or employees of board of edu-
cation or members of any other municilja board or comniamion, in
action involving, official conduct, except on court order, or, in cie of

olienuman, on dism•sial. (5:-279).
Excessive attachments nay be IUd!ed. (L-2O).
I.r3.-Attachiient is mae under order of court after hearing or

in special circumstances by authority subscribing writ direced to
sleniff or contable. (52-89; 52-90, am'd PA 183, 4 8"2; Public Acts
7341). Sheriff or constable makes attaihliment by serving writ of at-
tachnient on defendant. and, in case of personal property by sizing
anid removing property where practicable (51-2&); 107 Conn. 30)),
and, in case of real estate (52-285) or leaseholds (32-21W) by lodi gng
in office of town clerk in town where real estate is located a certificate
that lie has made such attachmnent and a true and attested copy of
pnrex- authorizing saine. (fr2-2- ).

Estate of nonresident defendant is attached as above described, a
,)py of the process being left with the agent or attorney of the de-
fendant within the state, or in the absence of such agent or attorney,
with the person in charge or powiession of the estate attached; if there
is no person in charge or possesion of the estate attached, the court
nmy order reasonable notice to be given to the defendant, and such
notki, having been given and proved, is deemed sufficient service of
pIWeSs. and such attachmnent thereulmin bt6ecoes effective. (52-284).
N\o applicable to garnishiiients. (79 Coin. 17; 5"-8).

Shares of stock in a corporation, together with the dividends due
thereon, may be attached by the officer leaving attested copies of the
procs and complaint at the office of the corporation, and the officr in
,'harge thereof must isue to him a certificate of the amount of stock
owned, the incumnbranus thereon and the dividends due; but no ouch
attachment shall be valid until the stock certificate be seized by the
officer. or be surrendered to the corporation, (52-'289).

Attachments of certaivi cumbersomnie articles not moveable without
manifest injury may be effectual without removal thereof if properly
filed within 48 hourn in town clerks office in town where property situ-
ated and with secretary of state. In somie cases, pouting on building
containing property reluired. (52-2M3).

L.en,.-The attachnwent constitutes a lien on the property attached
to secure payment of attaching creditor's claim, and priority of levy
of attachment gives priority of lien. (.36 CoWn. 578). A real estate at-
tachment is not a lien after 15 years uldess reduced to judgment and a
judgment lien filed. (52-427).

Att.a'hment holds until the execution is levied, provided the levy is
made within 60 days after final judgment when personal estate is at-
tached. and within 4 months when real estate is attached. (52- W-).

.%(lE.-Upon order of court. Ixerishable property or property diffi-
cult or expensive to care for a - preserve levied on under attachlinent
may be sold 52-•93), provided the plaintiff gives bond with surety in
double the value of such property, conditioned on prowecut;on to effete
and payment of damages sustained by sale at less than appraised value
(54-2'4). The proImees, of such sale are paid into court and are there
subject to attaclunent bv other creditors. (52-2.97). l)efenidant may
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take the proceeds at alny time during suit uponi giving bond with
surety tonditioned on refund in the eveiat of adverse judgment.

IWMrit;.se.--Wlre several attachments of tihe same property are
niade, the delta and tcoss of suit of the first attaching ereditor must
first be fulty smtidki-d. anid subsequent attaching crnditors a•r Imid in
tile order ot their several attaclmtents. (N) ('oun. 4T7:, 84 AMl. 119; M
C'onn. 518)0

Proe-'dy p otDt a;Eh tI#.-- th ji~roperty of A nonresident defend-
ant mamy be attached in the same manner as other property is attached
excel that the writ ant complaint is served by leaving& copy with the
defendant16 a gut or attoney in 1tatet if known and by giving juech
notice to said defendant as court, on application nade to it, shall
netfluire. (2-2M4).

Release of Prolwrty.-I)efendant may secure release of attarhmecl
property and dissolution of attachnient lien mpon substitution of surtty

bond or lien on other proIerty which has equal or greater net equity
value than amount secured by attach'mnt (51-4104): all permns inter-
ested may be beard in relation to anomint and sufficieney of bond or
suldtitute lien. and amount inut equal value of estate ulhich proti-M
directed to be attached, except in tort action for unliquidated daina.es
in which camR reasonable biond or substitute lien is sufficient (.r3i7).
Lien on real estate of surety on bond may he obtained by filing in o&fice
of town clerk. (49-8").

);sadut;on,.--lhen attachuwnie. of record in for any reason of no
effect, any person interested in estate may require plaintiff (02-32)2)
or clerk of court (12-3-24) to file certificate of dissolution with town
clerk. If plaintiff fails to execute and deliver a release within **) (lays
after demand. he is liable to person aggrieved at *O per week, up to
$1M.1N) (49-8: 49-13).

When the attachment is dimolved, the tlefenlant must file a certifi-
cate of diasolution signed hv the plaintiff or the plaintiffs attorney
with the town ekork if real etate was attached, wit h the served offkier
of the corporation if corlmrate stock was attached, or with the
trarnishee in case of g.otod or effects in hands of garnishee. before the
corporation or gzarnishee can be held liable for refusing to transfer
stock. pay debts or return ioods and effects. (5-310). "

Bo!,d.--By application to court defendant inay secure dismolution of
attaclhnent lien upon substitution of a surety bond or lien on other
property which has equal or greater net equity value than amount s*.cured by attaimunent. (52-.414). Amount and sufficieney of bond or sub.
stitute lien are subjket to hearing, but amount nanust equal value of
estate which proes directed to be attached. except in action or tort for
recover of unliquidated damages where court may take bond or sub-
stitute lien for amount deenwd reasonable. (i"2-.07).

Delawar Law DigestAttachment

.4etiou,. in I•;rck A;loered.-In both foreign and domestic attach-
ment actions the writ will issue on contract or in tort.

Courts Wh&ich MadY /aim Wrt.-In. foreign and domestic attach-
numt. superior court has jurisdiction in any amoutnrt exceeding $u
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(1O--350) and justices of lIwat up to $1tw() (10-954•0). Counion
pleas court has jurisdictiol in foreign attsch.utnt mA exceeding $1,00.
(10•-137l).

F Iw Paor ]jr;t May laaue.-Any plaintiff may sm-ure an
att'hlunent where proper grounds tlierefor are shown; there is no dis-
.rirniination il tils rebIxoct agaiit unonresidents or foreign corpora-

tions Provision is nwade fo the attaclhieiat of shares of corporate
stock or any interest therein (8-324).

* .ta;/ 'l Whom 11'r;$ May lhawe.-Writs of attachment are known
as dwneAtiC and fonrign. )oniestic writs are timbe i6sued against rti-
dents of the State or doulestic cOrporations. Foreigrn writs are those
itlwdK against nonresidenats or forvigi corporations. Banks. savings
ilmnitutions and loan associations doing busilneSs in the Skate are ex-
elitipt. Insurdiwe companies are liable only as to amounts claimed or
payable utnder policy. (0I-:Wt.2).

Aln utlincorporated association including a partnership is liable to
atale'llenwt in anly action ill its conuion n2ame. (100-3•I).

Clao;,i oIx 111;4 d;f Ma,,y Not /*JIe.-ProIwrty title to which
has not yet pawel to judgnent debtor not subject to attachinlent.

G(,ouuade.--Writs of 1oth donestie attachnlwnt agaimit a resident or
a t1ibouetiic corporation and writs of foreign attachment against a lion-
residenti niay issue by orde,-r of court, on proof satisfactory to court.
An affidavit is satisfactorv for this purpwme. (Super. ('t. Rule 4).

l)oniestic writs may iLsue against, a resident or doniestie corplrat ion
uilmin proof satisfactory to court that defendant cannot be found or that
Jefetndant is justly inidelted to plaintiff in.an amount over 0II, and
that he has abtocOndhed. is about to leave the State. or left the State, with
intent to defraud creditors or elude procns, as is believed (10-4LA01).

Foreign writs may issue against a nonresident upon proof satis-
factory to court tbat defendant cannot be found. that plaintiff' has good
cause of action against defendant in amount exceetling s0, and that
defenadanit resides out of State (10-35(k). Foreign writs niay issue
:agailmA foreign vorlmration upon proof -.atisfaetory to court that de-
feudant is a corlmration nt created by. or existing under laws of
Delaware. and that plaintiff ias a goml cause of action against defend-
ait ilk an amount excCVdiig $WP (10--OIT).

1',oedurv to ()btMd.--Aildavit filed in Superior Court with coit-
plaint w.ttinx forth statutory grotuids and other facts requited boy
rourt rules. (SuP. ('t. Rules 4).

All,'Iw-bu dt Nomd.--o nleitne writ of attac'hniemt will be isetl
uitil plaintiff gives bond tondit ipned that if suit is nti prosecuted with
etle&t. or if jutdguient render•d th( rein is in favor of defendant, plain-
tiff will pay any and all cods which wilay 1e awarded to a defendant-.
together with alny anid all daamages, not e'ctding amount of the Ibmoi.
whiie.i a defendant in the suit niav have su.,aitied liv reason of such
altaicluiient. Aniount atud survey "di wretiouary witl superior court.
(Super. Ct. Rule, 4).

Ievy is to cover boti meal and iIem•oial pnlperty. (10-.2.%$).
!u-Jihld, I.--Statnte gives superior court tule lmwe" over indemnity

(I4-3:112). See .uilulead Attachmlient lond abllove.
L;ep.-Writ is a lien on goods and chattels actually levied oh froml

time of levy.
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Pror;tie&.--Writs of attachments are to be executed by Ateriff in
order in which received by him.

RedeIw of Propery.-VThe writ may be di.'.lhrged by funishing
security to the amount of the value ot the attached property or the
amount claimed in the suit, whichever is the lesser. If a nonresident
enters general appearance and moves to release property, court mun t so
order unless plaintiff shows (other circuiistanvvs which threaten satis-
faction of ary judgment obtained and unless plaintiff gives bond in
amount at least equal to current value of property. (Super. Ct. Rule
4).

&de.--If attacht'l property is perishable courtamay onler attaching
officer to .sell same. No sale without court order. (Sujwr. Ct. Rule 4).

TAWr Padr Clains.--Statutory provision made for auditors in
domestic attachment cases. (10-M21-42).

racat;ox or Modi/ndon.-•Yonresitdent may generally get property
released on general supearance. property in any event will be relksed
on furnishing security. (Super. Ct. Rule 4).

District of Columbia Law DigestAttachmtent

Attachments may be le'ietl on the lands and teneients and pes•nal
chattels of defendant not exempt by law. whether in defendant's or a
third person'. possession, wlhther defendants title is legal or equi-
table. and upon his credits in hands of third person whether due or not,
and upon his undivided interAt in a partnership. (Q 16-497).

While attachment may be issued upon a judgment in aid of execu-
t ion (§ 16-4542). the following pertains to attachnmint before judgnent:

Actions ;a lFmch Allowed.ý-In any action for the reowvry" of spe--
cific personal property. or a debt. or damages for the breach of a con-
tract, express or imph'ied. ( 0 16-:01).

C/oure WhTkA Muy Issue Writ..-Distri- andl superior murts

IA 11'howe Faror 1Vr;t May ),vue.---Any plaintiff.
Agqaz, t Wiom 1i rIt Maq Iuue.--Any defendant.
Claims on Whick ITrit May Issue.-On matured claims (I 16-40H)

or claims where debt is not due and payable (I 164-M03).
Grounds for attaclunment are that defendant (1) Is a foreign corpo-

ration or a nonresident; (2) has been absent from District for at least
6 months; (3) evades service of process; (4) has removed. or is
about. to remove, some or all of his property from District. so as to
defeat. just demands against him; (5) has assigned or secreted his
property. or is about to do so, in fraud of creditors: or (6) fraudulently
contracted the debt or incurrvd the obligation. (I !6-501).

Proceedings to Obtain.-An affidavit must be filed by plaintiff show-
ing grounds for attachment. details of his claim, his right to recover,
and if action is to recover specific personal property. value of such
property and probable amount of damages; and. if action is for a debt,
amount thereof: and. if action is for damages on contract. showing in
detail the breach of contract and actual damage. (1 16-501).

If the debt isnot yet dum the affidavit of the plaintiff muit be sub-
stantiated by testimony of one or more witnesses in relation to the
amount and justice of the claim, time it will become due. and must also
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show either that defendant has removed& is removing or that he intends
to remove a material part of his property front District to defraud
en'ditors. Judgment May not be entered before debt matures. (§ 16-

ttachmeat Bond.--Plaintiff must file a bond with surety approved
**16.7lk of court with liialty of twice amount of his claim or value of

s14cified proiprtv to be levied upon. whichever lower. (I 16"01). off-
,er who serves writ. U1.S. marshal, will require a bond for protection of
linjuelf agnaahst making a false levy where a seizure of personal prop-
ertv is to Ge made.

L.•A .- An attachment is suflcientlv levied on real estate by said real
estate leing described by the narshaf in an endorsement on the writ of
attachment to the following effect:

Levied on the following estate of the defendant A. B., to-wit: (here
described property) this ------ day of ...... .

C. D). Marshal.
and bv serving a copy of the writ bearing such endorsement aid a no-
tice to the defendant to appear, upon the person, if any, in possession of
the property. (116-508).

An attachment is levied on personal chattels by the marshal taking
the same into his possession mid custody unless the defendant or person
in possession gives an undertaking, in which event attachnment is stflfi-
ciently levied by the taking of the undertaking. (I 16-50).

An attachniwnt is levied on credits of defendant in hands of garishee
or upon undivided interest in partnership by serving garnishee or
partner with copy of writ and interrogatories and a notice that any
property or credits in his possession are attached. ( 16".11).

iulem~i/ty.-The officer who serves the writ, the United States mar-
shtal will reqidre a bond for protection of hiumelf against emking a
faIse levy wlamh a seizure of personal property is to be made.

L;c-.--Attachieint is a lien on property froin the date of delivery of
the writ to the marshal. (1 16-507).

Priorities are according to the dates when the attachments were de-
livered to the marshal. (5 16-Z07).

Release of property or credits may be secured by defendant or per
-son who had pomssion of property or credits, by furnishing an undter-
taking with security to be approved by the court to pay any judguiunt
recovered against hin. (I 16-510).

•zale.--After judgment of condemnation, Secific property may be
sold under writ of fieri facias to satisfy demand of plaintiff. (516-525).
Prior to final decision the court may order a sale of property if per-
ishable or if for other reasons a sale appears expedient. ( 16-518).

Tldrd Party Clahue.-A- third party may file a petition in the cause
claiming the perbonalty attached, and the matter must be tried to
determine the ownership (Q 16-5 )23).

Vacation or M0odifwafon.-I)efendant (I 1-506), as well as a gar-
nishee where attachment is based on fraudulent conveyance (A 14-529).
may contest right of plaintiff to writ by filing affidavits traversing
facts set forth in plaintifrs affidavits. )otion to quash writ may be
heard on 3 days' notice (h 164%6). Also. defendant or any garnishee
may plead to attachment, and raise issue to be tried by commrt
(116-520)6
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l,1terrogator;eL--Garnishe may be required to answer interrtp,-
tories under oath concerning defendant's property in his poemion
or his indebtednes to defendant. (11"-521). Plaintiff may traverse
such answers and have issue tried by court. ( 16-522).

Judgao i.d-If defendant has bhen served with process, final judg-
inent nma not be entered against garnishee until action against de-
fendant 's determined. (0 16-524). Where plaintiff recovers judgment
against defendant, plaintiff may have judgment of condenination of
property attached or of proceeds from sale of property (Q 16-524,
.2.,) orjudgntent. of condemnation against garnishee for amount of
defendant's credits in his hands or where undertaking has been pro-
vided judgment of condemnation of property and against garnishee
and his urt'4ti (t 1-0'2, 526).

Payment of salary or earnings befom due for tOa purpose of ipr-
venting or avoiding an attachment or garnishment against them is
void as to an attaclliig creditor. After the flsvite of a writ of attach-
nwaat or garnishment on a jidglnient against an employer, any adhaitt
payntent of salary or earnings made within a period of 6 Inouths
after the service of the writ or before an earlier satisfaction of the
jilgruient is, as to an attaching creditor. presumed to be for the
ljarlxwe of avoiding the attachment. (Q 16--513).

Florida Law Digest
Attachment

Act'on. is WThic Allouve.--Attachment lies before or after judg-
nent in actions ex contract in nature. (76.04 et seq.). Attachment not
available in tort actions except those arising from operation of boats,
vessels, etc. (M6.32). Foregoing not affected by commercial code.

SCourte That Mao Jwre Writ.--Attachments are required to issue
fromn court which has jurisdiction of amount elaimedby creditor, un-
less property to be attached is being actually removed from State and
creditor is unable to obtain proce from proper court in time to pre-
vent such removal, in which case any judge may issue writ. making
sanie returnable to circuit or county court having jurisdiction of
amount claimed. (7603).

I/n WMos Faror and Agat•idt Whom Wr;t .Vay Issue.-Any credi-
tor may have an attachment against goods. lands and tenements of his
debtor in a proper case. (76.01). No restrictions on foreign corpora-
tions or nonresidents.

Claim. on WhchA Writ May Imue.-See subhead, Actions in Which
Allowed. supra.

Grounds,-Attachment may be procured upon filing a motion there-
for. which shall not be verified or negative attachment debtor's exemp-
tions. (7(L08). When debt' is due. motion shall Aate mount of debt
that is actually due. and that niovant has reason to believe that de-
f.ndant will fraudulently part with his property before judgment,
is actually removing his proerty out of State of 'Florida. is about to
remove his property. resides beyond limits of State. is actually moving
himself bevond limits of State. is about to move himself out of State,
is al wonding, concealing hintself, or secreting or fraudulently dispos-
ing of his property, is actually removing himself .b~yond limits of
judicial circuit in which he resides, or is about to so ivmiove him.self out
of limits of such judicial circuit (76.09, .04).
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W1mW Deb To* Ds...-4lotion shall state amount of debt or do&
mand; that t is actually an existing debt; and shall state specifically
such special ground or grounds: that debtor is actually removing his
property beyond limits of State, that he is fraudulently disposing of
his property for purlx"se of avoiding payment of his just debts or
demands or that 1e is fraudulently secrting his property for such
purpto. In addition, plaintiff must produce before olik-er granting
attachment proof, by affidavit (other than his own) or otlherwise,
satisfactory to such officer, of existence of such special ground.
(76.05, .10).

IrAin Attarh mat ;n AU of Chattel .Vortgage Foreclosure.-
Motion shall describe property on which mortgage exists, and state
that complaint has been filed to fortclose mortgage. amount of delt
secured by mortgage, that it is actually due, and that movant has
reason to believe that property or part of same: (1) Will be concealed
or d of so that it will not be forthconing to answer judgment
dr decree of foreclosure; (2) will be removed beyond jurisdiction of
court: (3) is perishable andis being used and consumed; or (4) has
been dislpoed of without consent of holder and owner of mortgage,
stating who lies property, if known, or that affiant does not know who
has sanm (76.11. .07). Ihiere attachment is on ground (4) and holder
of property is unknown, attachment bond must be payable to State.
(76.1i2).

Promedc;nye to Obtain.-Practice in sueits commenced by attach.
nints arm same as other suits at law. See IL (". P. 1.010.

Attawhment Bond,--o attachment may issue until person applying
for same, his agent or attorney, has entered into bond, with two
suMies, payable to defendant. in at least double the debt or sum de-
ianded, conditioned to pay all costa and danmges which he may sus-

tain in consequence of improperly suing out attachment. (76.12). See
subhead WVhen! Attachmwnt in Aid of Chattel Mortg.age Forecloeure,
supra regardinLy need for bond payable to Stae in certain foreclosure
cir'umstances. 76.12).

Leey, Lien, Priorit,'s.--Levy of a writ of attachment does not
operate to dioss tenant of any lands or tenements. but levy upon
real or persona property binds property attached, except against pr"-
existing liens. Levies upon same property under successive attach-
ments have precedence as liens in order in which they are made. Le1y
binds real estate as against suhsequent. creditors or purchasers only
from time of record by clerk of circuit court in lien hook of a notice
of levy and a description of property levied upon. (76.14).

Upon statement in motion that defendant has pro Vry in a county
other than that in which suit is instituted, a writ of attachment naua
issue directed to sheriff or other proper officer of county where said
property is, and said officer must execute writ and hold anil dislpos
of property as in other cases. (76.16).

Releae of PFsperty.-Property attached may be restored to de-
fendant upon his giving a bofid to officer levying attachmnnt. payable
to plaintiff, with two sureties. in double value of property levied uipon.
or double amount of claim if value exceeds claim, value to be fixel
by officer levying attachment, where such value exceeds claim. (76.18).

Vacation or.Vo'fwatioP.-Court to which attachment is returnable
is always open for purplrie of entertaining motions to dissolve sulch
attachment, and if any allegation in plaintiff's affidavit which is



denied under oath in writing% by defendant is not sustained and proved
to he true, much court will dim1ve attachment. Imul joined upon such
denial be tried by a Jury, upon demand of either party. (76.24).

TA4 Party Cl a.-.ý - property claimed by third peras
may be replied, or a claim inter etherefor by filing withi offer
levyig attachment an affidavit made by climaut, his agent or at-
torney, that property claimed by him is his property, and by giving
of a bond, payable to plaintiff, with two goo and suclent sureties
to be approved by such oflker in double value of goods claimed. (76.21;
X,16).

Georgia Law Digest
Attachment

Actions ii. WAhik Allored.-Attachnment may issue in all cases of
niiuiev demands, whether ex contractu or ex delicto if statutory
grounds exist. (8-102).

l[M Whom. F''or Writ May lssue.--Attachwnent may issue on behalf
of any plaintiff, including a nonresident or foreign corporation. A
surety may have an attachiaent against his principal, but if surety has
not paid obligation, money raised on attaclunent must 1* paid to
oblige. (8--I).

A -aqanst Wlhom Writ Masy Issue.-Attachmenit may issue.>agaiust a
foreign corporation doing business in the State (8-106) ; joint contrac-
tors and Imrtners (8-106): administrator or executor of an estate
(8-105) : or against any peron or corporation if statutory grounds
exist (8-102).

Clad~sp ov Wl'ck Writ May Iswue.--Attachment may issue for
money not yet due, but execution is stared until maturity of the debt
(8-103). I

T;me for lwmuaive.--An attachment may issue at any time prior to
or during the pendency of suit (8-104) on any day of week iWcluding
Sunday (8-11.5)-

Grouad,.-General grounds are that. debtor: (1) Is a nonresident,
(2) is removing or about to remove without county, (3) absconds, (4)
(Voneals himself. (5) resists legal arrest. or (6) is causing his property
to be. removed without State (8-401). These grounds do not result in
unreasonable seizure. (2o31 Ga. 157 200 S.E.2d 703). Attachment may
issue against debtor who has sol4 , conveyed or concealed property
liable for his debts or threatened or prepared to do so, or made a fraud-
uleut lien on his pro rty (8-401, 402). Real or personalproperty may
be attached for purchase price thereof (8-301, 30,2). o n

Pjiceedhags to Obtaia.-Creditor. his agent or attorney2 or one of
joint creditors (8-110), must make aflidavitlefore any superior, county
or city court judge, magistrate, justice of peace, or clerk of any court
of record showing ground for attachment and amount of debt claimed
(8-109).

.Atcuiedt BRod.-Creditor must file bond in not less than double
amount of debt conditioned to pay damages and costs if attachment
not successful. (8-111). Bond need not exceed $20,A00 (8-111) but may
be increased by levying officer after hearing (8-113). Agent or attorney
nmiaking affidavit may sign, bond for his principal. (8-111). Attorney
cannot be msrety, nor can nonresident unless he owns real estate in
county. (8-112).
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Lev. -Attachm.• • t may be levied on red or personal property of
delfendantS where ilk 1tt(8-114) including investment securities

where a ull ized (l•OA-48--1; goods covered by_ a noble
doc .titl, where document s tnot outstanding (10A4--602)
and debtor's rights in collateral (109A4-11). See topio Commercial
Code. If property found in count other than that in which writ
isued °offic-r must make ard tif copy and deliver same to officer
of county where property is and latter opcer levies and makes return
to court issuing attachimet. (8-210). Levy on real estate must be
entered on general execution docket within a days of levy to bind
third part" (8-906). ..

Indmnu itg.--o statutory provision.
Lien.--.aching creditor has lien created by the levy. (8-405).
Priortk.--Among attachments, first levied is first satisfied. As be-tween attachment and ordinary judgment, jud rather than levy

fixes lien except where attachment has been levied prior to filing of
suit resulting in ordinary judgment. (8-904, 905).

Rturn.-If debt exceeds $200 and in any case where defendant is
nonresident, attachment returnable to superior court of defendant's
last residence as to residents of Georgi", and to any appropriate su-
perior court as to nonresidents. If debt does not exceed $200, attach-
ment returnale to next justice's court of district where debtor resides
or last resided, which sits not less than 10 days after issuance thereof.Attachments returnable to superior, city and county courts governed
by same rules of procedure and practice governing all civil-actions.

Release of Proper4#.-Defendant may rcplevy property attached
by giving bond with security payable to plaintiff for not less than
double amount claimed or value of property. (8-701).

Third party claims may be asserted before or after judgment in
attachment sul (8-806). Officer must return claim to court issumng
attachment except that claim involving land always returnable to
superior court. (8-801). Claimant may replevy property by giv'mg
forthcoming bond to leyi officer. (8-:803). If •limant s u
and property does not bring enough to Satisfy judgment, plainiff
may sue claimant on bond for use and hire of property and deerioM-
tion in value, but may not recover more than enough to satisfy the
unpaid portion of the debt. (8-804).

.Vaeat.on.-Judgment may be set aside for fraud or want of con-
sideration. (8402).

Proceeding. After Attachment.-Where attachment returnable to
superior, city or county court appearance day of such declaration to be
30 days after filing thereof. (8-l7). See als topic Pleadings. Plain-
tiff may by written notice served personally on defendant at least 10
days before final judgment on attachment, bind defendant personally
and after service of notice, even though attachment be dismised plain-
tiff entitled to judgment on declaration filed on merits of the case.
(8-6•2). Should defendant replevy attached property or appear and
plead to merits, judgment will bind defendant personally tough no
notice given. (8-00). Any defendant against whom an attachment--
may issue, for recovery of demand which is not due, may plead a set-off
even if it is not due or is more than plaintiff's claim and recover judg-
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meant. (94-00). Unlem plaintiff gives notice, defendant repleries or
pleads to w a judgment in rem aga& attack property maybel

Hawaii Law DigstAttachment

Actioa in W•ik 41 ed.--Attachient of either real or personal
property not exempt from execution may bims in any action on an
express or implied contract. including actions by nonresident or for-
eign corporation. 4601-2).

Courts WhcA .VNy Issue Wsit.--Circuit and district courts may
ibsue writ, except thardistrict magistrate may nmt have his writ served
in circuit outside one in which his district is situated nor may he issue
writ for attachment of real property. (651-1).

/is Whose Faror Writ May IA4ie.-Plaintiff in action, including
nonresident or foreign corporation, may have property attached
(65-2).

.4gahet Whoni Wr;t May 1aue.-Propert y of defendant, or anv one,
or more of several defendants. nay be attaceld, but not that of kate
or political suldivisiot. (6a-1).

(Chrd on Which Writ May laew.-Before writ will issue. plaintiff,
or someone inI his behalf. must file affidavit with clerk that defendant
is indebted to plaintiff. spi.cifying anmout of debt over and above just.
credits and offsets. and that action is not prnoiuted to defraud, hinder.
or delay any of defendant's creditors. (651-). No statute or casn in
Hawaii as to whether creditor nmy attach on unusatured or contingentclaim.

(.,vuida.--Xo statutory restriction.
Proeei'dhtga to Obtaill--At tinw of conmencing action or after-

ward before judgment, plaintiff may have attachment by applying
to clerk of eoirt in which action pending (district magistrate in dis-
trit' courts [631-11) (6.M-). upon' filing required affidavit (swe
sulbhead (lainms on Which Writ May Issue supra). filing bond and
qdlditional security as requir•d (see stbhead Attachument Bond infia)
1651-4. 1;), and upon approval of court (651-7). Writ is directed to
any police officer. (Ibid.)

.4ttoefloAent Ron#.--Plaintiff imus file bond in double amount of
claim, but ntt less than 01 in ditrict court or $WO in circuit court,
togtetler r.ith affidavit of sureties (see topic Bonds). Bond is not re-
quired of State. municipalities, their offers or agents (651-4). Court
mM.V. on plaintiffs motion reduie bond to one anti one half tines
amount of claim more than "..J(W0 or on defendant's motion require
additional wcurity. (651-4, 5).

Lery.--Police otffi&%r is to levIr on sufficient property. giving prefer-
ence to clearer title (651-7, 8), 20% greater in value than plaintiff's
claim (6514).

Real pnwerty is attached by filing in bureau of conve-anees true
copy of writ with officers cerificate that lie has attached real estate
or defemlant.• interest in it. and describing land with convenient cer-
tainty. (6.1-9[11).

'er.Psnal pmrlirty capable of manual delivery is attached by taking
it into custody. (651-9[21).

A security "(we topic Commercial ('ode) is attached by actual sizure
thl• .Em (651-9[31).



105

Court may allow couapensa•tion to police idlcer. (631-8). Court JMay
appoint receiver (tompensation to be out of that of police oliker).
(651-14),

,1deuamty.--Poliice officer "ay require indeumification (651-10)..
Lrn.-Xo statutory provision.
PrJorWJes..-'k-veral attachments are executed in order necived by

police officer. (651-11). Ijasew mortgaa•-s. sales, devitcs, etc. after ai-
tuclhment am void in law a as abut p amtiff in such casv. (t634-W;: Z1
Hlaw. 164, 44 1114d 116).

Rt Iesu ase o/Propertly.-Writ is diwscarged if action is discontinut-d,
dismiaed, or if judgment is for defendant (tI'1-16). by defendant fii.
ing a bond approved by officer having attacnunent or biy clerk after re-
turn (651-1T), or upon defendant's motion if writ improperly is•tued
(651-18). Order of discharge on real property is to be recorded in
same manner as writ and expense tf attachment must be paid by
plaintiff (651-18).

Retu,'a.--l4turn is to Ie within same tine as is allowed for nrturn
of suumions. Return is to he atcwnpanied with full inventory of prop-
erty attached and certificate of proteflings indorsed on writ (Wil-lV).

on plaintdirs affidavit or on return of writ it all-
pears that attachable property cannot be found. court may require at-
tendance of defendant to give relevant information on oath (651-12).

ASae--Police offkier may sell perishable properly. If in interest of
lartitv, court may. after hearing, order sale of property. Sales are hi
same manner as execution (651-13).

T&;si Purti ('/hMr.--o statutory provision.
r'uat'ou or JMod;,'.tios..--&e subhlead Release of Property.

Idaho Law Digest
Attackhent

Attat.mient is ancillary to action and in accord with statute. (S50!,
am'd I1ro4. e. ,1oU).')

Ardo~is ; n Which Allowed.-Attachment can issue only in action on
judgment or express or implied contract for direct payment of monev
not. seeired by mortgage. deed of trust, lien, or security interest.
(S8z.01).

courts Ih;A.Vy AIw Irr;t.--All district rourt.q.
'aiams on Wh.;h Wr;it My Iasue.--Delt must be due, but, it need

not be payable in this State (8-4M1).
be Whose Faor J'r1Mity bsuue.--In proper case. any plaintiff, in-

cluding nonresident or foreign corporation nwy obtain attachmnent.
Curound.i for attachment are: (1) "hat vontri t or debt sued for

arose on contract. ex1pr or implied, for direct payment of money.
and has not been smcured h wnortgage. deed of trust. security interest,
or lien, on real or pieronaf property; or if so secure tlht s64h secu-
rity has heeoute valueless, without any act of plaintiff or lwrson to
whon such security was originally given: or (2) #hat defendant is a
nonresident. (8-.54)1). Foreign corporation is nonresident within the
latter provision. (26 Ida. 706. 146 Pac. 101).

Proceedhigs to OItin.--Plaintiff shall file application for writ
supillrted by affidavit. (8-4U02: 1974. e. 307). Court shall L-sue order
to show eau&w wh.y writ Atould not istie and for hIaring date, no

5.1-07--T5-----



sooner than 5 days, and direct time within which service on defendant
be mad.e, ( b; I973,c. 266),

Prior to hearing, court may, neverthelem issue writ if (1) jurisdic-
tion depends on attachment ot defendant a property in State; (2)
property is a negotiable instrument; (3) property beank account
subject to threat of immediate withdrawal, property is perishable, in
danger of destruction, concealment or removal from State, or sale to
innocent third person. ("I-5024c; 1974, c. :W7).

On order to show cause hearing court makes preliminary determina-
tion, and if a reasonable probability that plaintilrs claim would pre-
vail, requires undertaking for value of property and may issue writ
which may be levied ulmn in amount adequate to secure judgment
whichnyavbeobtiined. (8-5U[e]; 1974,e.307).

If writ issued prior to hearing, defendant may request shortened
time, with notice to plaintiff, of not less than 48 houts. (8--302[c;
1974, e. 307).

If no appearance by defendant after wrviw. writ may issue.
Court may. in addition. itsue tenil-rary iet raining order, in lieu

of writ of attachmtxnt. (8-")[d]: 1974. . 307).
A.dard for Attarhmw.t.-Plaintiff, or his agent ar attorney must

make and file ani affidatvit ,tating gromud of attachinme-ut, that debt is
due, amount due. and that attachment is not sought, or the action
prnjecuted. to hinder, dtlay. or defraud any creditor of defendant.
(*-5f 16-1).

.Attachmend Bo,,d.--o writ smll issue except by filing a written
undertaking by plaintiff in amount set by court. (8--514[a])

Xot"c of Attachment.-Two days after inuing writ c erk of court
must post at door of courthouse for 10 days. and cause to 1* published
in a newspaper (if a weekly, in three iWAAl; if any other, six issues) a
notice setting out title of cat'e and fact of attachment. (8-503b]). Not
appl)icable to justice courts.

Levy niade on real p)roPrty by filing notice of attachment describ-
ing property and copy oa writ with county recorder; personal prop-
erty incapable of manual delivery, by serrvin similar notice and copy
of writ on party i possson; oler personal property, by taking into
custody. (8-506). Securities must Ne attached by actual seizing by
officer making levy and pursuant to 1 28-8317. See topic Replevin.

Iaderndty.-Ofacer may not demand indemnity bond before making
levy. but may do so after. if defendant claims exemption or third party
claim property. (11-203).

Lien of attachment inerges in judgment for plaintiff when obtained.
(8-528). See subhead Vacation or Modification. infra.

Priorities.--Attachiing creditor has priority over subsequent attach.
ments and judgmentq. except that other creditors who file suit within
.30 days after first publication and posting of notice of attachment and
diligpntly pursue to judgment, are entitled to prorate. ([-503b]).

Sale after judgment is made as in case of execution, but perishable
property may be sold before judgment and other property may also
be sold before judgment under court order. (8-525A 528).

Release of Property.---Attaclwnnt may be discharged by judgment
for defendant in action, by defendant giving bond in an amount fixed
by court for redelivery or payment of value, or may be vacated for
irregularity on motion. (8-5"1-8).
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Claims of third persons to ownership of property levied on, or of
debtor that such prprty is exempt, are govemed by sane rules as in
can of execution. 5 -2). Third party claim by way of security, in-
terest must set forth dollar amount of claim. (11-2). See topic Exe
cutions.

racatilo or Modif-at;o,.--Where lien on real estate has in any
manner been lost or destroyed, issuing court, on application, may dis-
charge lien. (8-53=). Lery is lien on real property for 2 years, unless
sooier released, discharged, or diswhaipg by dismiusal of the action.
lien ceases after 2 years, unless on motion made int less than 5 or
more than 60 days before expiration, court extends time. it* to euved
2 years, lien may be so extended fromn time to time. (*-5i39).

Mortgaged personal property may be attached as follows: (1) If
property could be attached by taking poaseion theieof except for the
mortgage, and mortgagee consents in writing, by taking it into poses-

sion subject to rights of mortgagee: (2) by paying amount of the
mortgage: (3) the equity of redemption of the debtor may be attached
without taking lposssion by serving and filing a coply of the writ andnot ice. (45-1108),

Debtors Pernoatd Property.-Attachment by lxasesson (1) if
parties with 1CC perfect security interest onsent in writing, then
subject to their rights; (2) payment of perfected security interest
holder, and obtaining pimsession by payment is subrogated to interest
of such perfected security holder; (3) attachment of defendants
equity of .remption without poseeSsion, by sheriff Werving and filing
writ and notice.

Mortgage and Traut Peed.-Interest of mortgagee and beneficiary
to trust deed may be attached by sheriff recording and serving copy of
writ and note.

Defendant'. Security Interett.-Attacled by sheriff filing and serv-
ing copy of writ and notice. (8-506A).

Attachment Illinois Law Digest

Actions inWlhick Allowed.--May be used in all actions whether
contract or tort. (11-1). But re prejudgment attachment, so 407
U.S. 67.
t" Cowt .WAkA May Isue Wrt.--Any court of competent jurisdic-
tO mAy issue a writ. (11-1). See Court Calendar in part V.

/i WIV"e Faeor Writ May Iaue.--Any person* including a nou-
resident or foreign corporation, may obtain an attachment.

.Against Whtom Writ May laue.-Writ may issue against resident
or nonresident. (11-1).

Clam. onW.ick Writ May Isuea.-An attachment may issue on
any noney claim exceeding $20, whether liquidated or unliquidated.

Property Subject to Attackment--Attachment may issue against
both real and personal property. For property exempt from attach-
ment, see Exemptions.

Water Craft, Et.--Special provision is made for attachment of
water craft ued in State or having home port therein to enforce cer-
tain liens or claims, and also for attachet to enforce lien for freight
on goods shipped by water craft. (12-1 to 29a, 12-47).
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TMie for Iwwg A ttaeamft.--Attschnent my issue either at time
of instituting suit or thereafter. (11-1). W"it Way issue prior to filing
of complaint upon affidavit of creditor dewribed below, provided that
tomplaint shall be filed 10 days before return day of writ, in which
event defendant is required to a ppear or answer on or before return
(lay. If complaint is not so filed. defendant is not required to appear or
to answer until 15 days after return day. and if complaint is not filed
5 days after return day, defendant may. at cotrt's discretion, have... suit (lismissed. (11-2.oI..,

Attachment may ssue in aid of a pending case. Notice of pendency
of suit and of issue and levv of writ is given as in cases of origi nal
attachments, unless defendant has previously been served with process
in original cause. (11--:41).

roaunda.--Attachnient may issue where: (1) debtor is a nonresi-
dent; (2) debtor conceals himelf or defies offkier so that process cannot
be served on him; (3) debtor has departed or (4) is about to depart
from State with intent ion of having hIs effects remove. therefroimna (.5)
debtor is about to remove his property from. State to injury of creditor:
(6) debtor has within 2 years preceding filing of affidavit, fraudu-
lently conveyed or assigned all or part of his effects. or (7) fraudulent-
ly concealed or disposed of his property so as to hinder or delay his
creditors; (8) debtor is fraudulently about to conceal, assign or other-
wise dispmse of his property or effets so as to hinder or delay creditors:
and (9) debt was fraudulently contracted by debtor. provided fraudu-
lent statement was in writing and debtor's signature attached thereto
by himself, his agent or attorney. (11-1). Provisions for attachment
are to be construed in n(mt liberal manner for detection of fraud.
(11-41).0

Affil.avit must be filcd by creditor, his agent or attorney, with clerk
of court, stating nature and amount of indebtedness, after allowing all
just credits and set-offs. and any one or more of the above causes, also
place of residence of defeldalt or that on diligent inouiry affliat has
been unable to ascertain same (11-2). Judgment will be set aside if
affrant has not complied with requirement of diligent inquiry to ascer-
tain address of defendant. (131 11. App.2d 76,141 & .E.2d (13. In addi-
tion, written statement executed by creditor's attorney or attorneys,
showing whether or not action sounds in tort, together with designa-
tion of return day for summons to be issued. must be filed. Where action
sounds in tort, plaintiff his agent or attorney must apply to a judge
and be examined under oath concerning cause of action. Such judge
endorses on affidavit amount of damages for which writ shall issue
and no greater amount may be claimed. (11-2).

Form of affidavit may be substantially as follows (11-2a):

Form
STATE Or ILUXIo,

... County, s,,
A B, being duly sworn, says: That (here state it affi~nt is agent or

attorney of the creditor; if suit is by an individual or corporatmion, the
name of such individual or corporation. and if the suit is by a firm. the
name of the partners) has a just demand i (name of debtor), on
account of (here make short statement of the nature and amount of
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the claim), and the affiant believes (the nanu of the creditor) is entitled
to recover of said (name of debtor), after allowing all ju.st credits and
set-offs ............ dollars and cents, which is now due,
and that he has good reason to believe and does believe that (name of
debtor) (here state some one or more of the causes which authorize an
attachment) the said (name of debtor) (here state the resideswe of the
debtor if known, or if not, that the affiant has made diligent inquiry
aslI cannot ascertain his place of residence).

Subscribed and sworn to before me on this ------------ day of

MV conmuission expires ... --.,-------- , A .
(If action sounds in tort here include the endorsement of judge as

to amount of damages for which writ sha"l issue.)

lond intst lIe taken b4 clerk with ssuffilient t.vrity; pavable to the
tople of the State of llinims, for use of permit interested mn pro wrtr

attat'lh!, in double stun- sworn to be due, condition, for satislying
all custs awarded to defendant or any others interested 'in proceehings.
m11d all dariages and oms r eredl against plaintiff for wrongfully
suing out. the attachlnent. All attachments issued without bond and
afliuavit taken (except where tate is plaintiff) are void. (114la).
(ourt umay, on ex piate notion. without notice. supported by affidavit
of plaintiff describing specific property to be attached and valise
thereof. fix lond at double value of property to be attached instead of
douslile summ sworn to be due. ( l--1b).

If no property fowid or a desijinated lrarnislhe is not servtA. and
wher, proptseized is of instifflicicnt value, alias asid juries writsnmy 6tse without additional bond, except where additional specific
Il 11liert y is desired to be attached. in whsch case an additional bond at
least do'ible value of additional property is furnisled as stated above.(ll-lqss).

Forin of writ is substantially as follows (11-6):

Form
The People of the Rate of Illinois to the Sheriff of ------ County:

or for the purpon. only of service as suminons; to any person author-
ized to serve writs of s•uwuons :--Greeting:

Whereas A B (or agent. or attorney of A D, as the case may be.)
hath tvonplained that ( I) is justly indebted to the said A B to the
allioult of ------ and that (here state the vause set out in the affi-
davit) and the said -----. having given boid and security, according
to law: I'Ve therefore conisssaid you tliat you attcls so much of the .
e.state. real or lwerssal. of the said c 1), to be found in your toumity.
as shall be of valhm sufficient to satisfy the said debt and costs, accord-
ing to the affidavit, but in case any specific, property of the said C I).
found in your tcunty, shall be deý.ribedti in this writ, then you shall
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attach said described property only, and no other property, the said
specified property to le so attached, being described as follows:

and such estate so attached in your hanid to siure. or so to pirvide.
that the same nmy be liable to further proet"Ldin tIterenuiuii. aveord-
ing to law: and that you summon C D to appear mid amwer the tow-
plaint of said A II. be-fore the ------ Court of ----- at -- in the
county of ------ on the ------.day of ---- n. wxt: sind that you alWo
sujinion----- and such other persoim as you Ahall be rmtjuirt4l by the
said A. It, as garnishees, to be and appear 'wfore the said court o4t the
said ------ day of ------ next, then and there to answer to what nmay
be objeetted agiut them. When and where you shall make known to
the said court how you have executed this writ. and have you then
and there this writ.

Witness ------ clerk of the said court, this ----- day of ------ in
the year of our Lord, etc.

Writ of attachment is directed to sheriff and is signed by clerk, and
seal of court is affixed thereto. (11-6).

If debtor is actually absconding or concealed, or stands in defiauce of
an officer, or has left the State with intention of having his effects re-
moved, or intends to dep rt with such intention, writ may issue and be
served on Sunday. (11-12).

Writs may issue to other counties in State. (Al-13).
Eaecu.tion O4 rrlt.-In cas of joint debtors writ issues against

property of those brought within ad; and others are sunmmoned to
answer action. (11-7). Writ may be executed on lands or tenements in
which debtor has equitable interest or title. (11-8).

lndetanity.-ln practice. officer executing writ demands indemnity
bond in double the amount alleged due where pelsowal property is
seized. (114a).

Sale of perishable proprty is provided for. (11-20). Provision also
made for sale of liveý c (11.-4).

Lien.-Attacliment becomes lien on real estate after officer making
levy files a certificate of said fact with recorder (11-9) unless land is
registered under Torrens system, in which event attachmuent becomes
lien on real estate only upon (a) filing of certificate with registrar of
titles and (b) entry in registry of a memorial thereof (30-123).

Prior"te.--Judgments in attachlnents against same defendant re-
tarnable on same day, und judgments in suits by summons, capias or
attachment against such defendant recovered within 30 days from day
when judgment in first attachment on which judgment is recovered is
rendered, share pro rata in proceeds of attached property. Court may
allow priority to creditors through whose diligence property being
removed was secured. (11-37).

Promeedinge in Actiok.-Where defendant is a nonresident, or has
left State. or cannot be found, or is concealed so process cannot be
served, and where property has been attached or garnishees sum-
nioned, clerk must give notice by publication, and by mailing copy of
such notice to dlefeindainut. if his place of residence is 'itated. (11-±2". If
defendant is personally served or appears, judgment is of saime force
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as in suit commenced by summons (11-4U). Where defendent is no-
tified by publication but not served and does not appear, judgment is
in rein agahbMt property attached and special execution issues. (11-U5).
Defendant may traverse facts stated in affidavit by verified answer. If,
on trial, that issue is found for plaintiff, defeiidant may answer or move
as in othwr cams if found for Jefeudant, attachment is quashed. Where
personal jurisdiction of defendant has been obtained, suit proceed@ to
Iial judgment as it coummenced by summons. (&1-7). Any party,
intervenor, or sheriff who may feel aggrieved by final order or judg-
ment, may a ppeal in accordance with procedure applicable to ciricases. (11-40). Any defendant may file any counterclain pleadabik by
laws of Illinois. (11-0). Original affidavit or attachment bond may be
4unended by filing a legally sufficient affidavit or bond; and writ itself
may also be amended, in such time and nmaner as court may direct.
(11-28'. Civil Practice Act governs except as provided in Chapter 11.

T(ird Part •( lam;-i-Person other than defendant may intervene
by verified petition, without giving bond, but prolprty is not thereby
replevied. Jury is impaneled to inquire into right of property. If jury
finds for claimant. hi is given judgment for his cosds. and if it further
finds he is then entitled to possession of property. it is ordered delivered
to him. If jury finds for plaintiff, he is given judguwalct against claim-
ant for his cost s.onresident claimant must file security for costs as in
cahe of nonresident plaintiffs. (11-29).

Reloea of Property.-Person from whose possession propeirtv is
taken may obtain samu by entering into bond to offkcr, approved by
him. in double value of property. conditioned that I.roperty will bP
forth•oming to answer udgineumt. (11-14). In lieu of said brond defend-
ant. drscring return of attached property may give like bond and
security in sum sufficient to cover debt and damages sworn to. with
interest. damages and costs, conditioned that defendant will imy
plaintiff amount of judgment and costs rendered on final trial within
90 days after judgment, or a recognizance in same substance may be
taken in open court. entered of record, and approved by court; on for-
feiture of which judgment may be rendeml and execution issued. In
either case attachment is dissolved, property restored, and cause
proceeds as if commenced by summons. (11-5 I)"

Amendment of pleadings may be permitted on motion to pleadinwo
or sumnmuary jiudguent or .%t trial, if wrong renmedy sought, court to
consider effect on defendant as well. (11-44).

Indiana Law Digest
Attachment

New Rules of Civil Procedure extend prior remndies of attach-
ment. (3-501: I-1-11-1: Rule TR 64[B1).

Actiotw in W1k.h. Allowed.-Attachment is allowed upon any claim
of creditor if plaintiff's complaint is for money or to determine riglts
in property or obli•.ation attachm'e. (3-501: 1C34-l-I Rule TIt
64[B]). ee sulhead Groundq. infra.

('rorta rWk'A .Vov !uto' Writ.-Any court of first instance having
civil iuri'diction and any Justice of the peace when the principal claim
is within his jurisdiction. (.3-544; 0C34-4-114).
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In ri•roe Favor Writ May lwa.-Any plaintiff, whether resident or
nonnuiident.

('lEina. on Which Wri't May uue.--.Attehliment way issup on a claim
-. which is not payable in the State. (96 Ind. App. 325,183 N.E. 699). As

to uninatureti claims. &-e infra, subhead Grounds.
* i;,. fot Isaweev.-Attacluuent may issue any time, or during

IxintknvaY of action after filing of complaint. even though stuumons has
not l 6Iserved (183 Y.E. •1•), and on Sundays w emergencies (3-511;

Groollda.-An attachlatenit may be issued when defendant is a foreign
,orj oration or at ncnnsident, or being a resident, if he secretes hun.
stlf so that sunmmns may not be served upon him, or is secretly about
to leave State. or has departed therefrom, or is removing his property
therefromi or has sold or is about to sell or to dispome of his property
subjert to execution with intent to defraud or delay his creditors, or is
a lp•eiwn who.e residence and whereabouts are unknown and cannot be
dletenisioed after reasonable investigation before conmiencement of ae-
lion. ( 5.*-(u. :..: tC,4-l-l1-1. *: Rule TR 64[B.).

I'swtatured Clahns.-Attachment may nit ssue on unmatured
claim. except on ground that defendant is nrmoving or has removed his
Ilwoa. has sold or is almut to sell or convey his property with intent
to defitud or is removing or about to remove Irol.:.- .0to execuo
tion leaving an inbufmficient excess subject to execution. (3--501; ICU4-
1-11-1).

Pow-CrIdioegq to Obti,,;.-Plaintiff must file an affidavit showing the
nature and amount of his claim and existence of one or more of the
statutory grounttds for attachment. (3-50s; 1C04-1-11-41). Writ of
atta.hnwent against defendant's real estate or his interest is effectively
served by recordation of action in appropriate lIs pendens record, and,
manless vacant, by serving writ of attachment or notice thereof upon
Iperson in pommession of land. (Rule TR 64[B][11]).

Attachnwnt Joa4d.-Any plaintiff, except the State. must file a writ-
ten undertaking with security to the approval of the county clerk con-
ditionied that plaintiff will prosecute the attachment (3-508. 543;
IC34-1-11-5.39) and pay defendant all damages he may sustain if pro-
ceedings prove to be. wrongful or oppressive (3-.54: IC34-1-11-,38).

Lery and L;n.---Attachment must be levied first on personalty and
may be levied on realty if sufficient personalty is not found. (.-515;
IC.-4-1-11-11).

IAdeinuity.--Tlre is no statutory authority for the officer to de-
wiand indemnity before making a levy.

Lein attaches from time of delivery of property to sheriff. (3-513;IC.4--I-I 1-10).
ia'elae of Property.--Defendant or any other person having had

Iw-ion nmay seture releas- of property bi giving bond for the ap-
praised value of the goods attaelid or frw payment of any judgment
which plaintiff may secure. ("-516: IC34-1-11.'-).

,%e.--Perishabie goxds held under attachment may be ordered sold
at public auction by the court upon reasonable notice. (3-520; IC-34-1-11-18).

TA;,d Party (ilaimm.--Where personal property is in the posseion
of an officer loy virtue of a writ of attachment and a third person brings
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an action to replevv the sanw. such officer nay demand of the attach-
lt.ent plaintiff an hidemnifving bonl apin4 loss for attorneys fees
Or judmnwt for damages and its, and after live days in lefault
thereof may deliver the property to replevin plaintiff. (3-517; IC34-
$4-1).

Consigmne goods are attached subject to lien of consignee. (3-514;
IC34-1-1-1-16).

Adverse claimants to attached property may be examined unler
oath. (3-518; IC34-1-11-15),

Inkrre•.tdaiog of Other C(ttdo.L--Any other creditors of defendant
may enter complaint and file their affidavits and bonds and prove their
claims as pIrties to the original action at any time before final judg.
meat. The monev realized from sale and garnishees after paying •vo•4s
and expenses is shared pro rata on the amount of all claims filed. Tlh
original attaching creditor has no preference. (3-W3,, 540; 1C34-1-1 1-
31.37).

Dismissal by original creditor does not affect intervening creditors
(3-535; 1C34-1-11-32).

Appeala.--After judgment for the defendant. attached property is
released unlew plaintiff files notice of appeal within 72 hours. (3--37;IC0t-1-11-U8).1Cb11 ) Iowa Law Digest 4
Attackueut

(C. 6:39).
Attachnment may be obtained in any civil action, bV any plailitiff.

including nonresident or foreign corporation. provided one or more of
the im-mecary grounds exists. It may islue oil a claii not payable in the
State.

Grounds for attachment are that defendant is: (1) A foreign cor-
loration or acting as such: or (!) a nonresident: .3) is about to re-
move property from the State without k-aving sulflcient to pay debts:
(4) hes dispoed: or (5) is about to dispose of proplxrty with intent
to defraud creditors; 16) has abjscouded so that ordinary proes can-
not be served oil him , (7) is about to remove pernanently out of t lie
county and has property therein not exempt: or (8) is about to remove
Iernmianently out of the State, and refuses to lay or secure plaintiff's
debt: (9) is about to remove property out of county with intent to
defraud creditors: (10) is about to convert property into money in
order to place it beyond reach of creditors: or (11)'has property or
rights in action which he conceals; or (12) that. dkebt is due for prop-
erty obtained under false pretenses. Attachment may be had before
debt, due on grounds 4, 5, and 12, or where defendant has removed
or is about to rentove from State and refumss to secure ikvlient .(f
debt. if plaintiff did not know of removal or contemplate renmovad
when debt contracted.

P•rcedh.g*-.-Plaintiff must file pWeition sworn to hy him. or his
agent or attorney (knowing the facts) setting out the claim and one
or more grounds for attachment.

Romd.•-Plaintiff must give bond with resident surety approved by
clerk of court in penalty double value of property smsiht to Iie at-
tached. in no event less than $254) in distrit- court or W50 in ju..tice
court. Where only real property is attached, bond inust be in peimlty
fixed by court or ýlerk.
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Lery.--The sheriff must, as nearly as the circumstances of the case
ill permit. levy upon propertyy 50r greater in value thla the amount

of the claim. Any property not exempt fnan execution nmay be
attached.

lele•,wity.--la~er is no statute authorizing the officer to demand
indtenwity before levying.

Pr;oe'i.--Iu caez0 of two or mIore attachnents, the attaching eredi-
tors do not s.lare pro rata. but the attachanents have priority in the
order of their levv.

A valid attachnwnt levied before a general a.signie•nt for the ibtie-
fit of creditors is not affected thereby.

1ec,•rpe.--The defendant, or any lwerson in po"esion of ay•" at-
taclhed property. or any person making affidavit that he has an interest
in same, may. at any time before judgment, discharged the prop"rt,
attached by giving bond with security to be approved by the sheriff, or
after return of the writ. ly the clerk, in a penalty at least double value
of Property. Bond must bi filed with clerk of court, (6:1.45).

Sale.--Were the property attached is perishable, the sheriff may
summon three personal having the qualificat ion of jurors to examine it.
Defendant2 if within country, must have 3 days notice of the hear-
ing. If it as the opinion of those who examine the property that it
should be dislpsed of. they must specify in writing a day beyond which
tihe property should lot lie kept. If thlis (lay occurs before trial, the
Property mit-4 be sold as goodi are sold on execution. An earlier sale
amav be made if the condition of the goxods warrants it. Sale nmay beJIMad& on written coi.ielat of defentdant without such finding.

7"#;1  Par'ty (Ch/ins.-Anv third pmrty niav, before sale of attached
property or blfore ltyaawnet *to plaintiff of time pro'eeids thereof or amy
attached debt. prI-'ent hi verified petition to the court disputing thle
validity of the attachluwnt or stating a claim to the attached property
and s*-iting frdth the facts upon which tihe claim is founded. (639.601).

Uniform Coninercial Code enacted, effective July 4,196M. See topic
('omnwreial Code.

Kansas Law DigestAttachment

.l tionsa is W1h.h Allowed.-At or after commencement of any civil
action. (60-701).

Courtf Wi'hir May 1*ue Writ--District court (60-701) aA anine
lower courts in which cases procedure and grounds are substantially
same but governed by Code of Civil Procedure for courts of limited
jurisdiction (61-1601et seq.) with exceptions.

/I Who.e Frwor Writ Mlay lau.--Any plaintiff, resident or non-
resident.

A gaineD Whona Writ Vay Ite•.--Any defendant or defendants,
resident or nonresident.

Claims Upon WIMA Writ May Ime.--An action may be com-
muen61ced and attachment issued on a demand not yet due in any of cases
mentioned under subhea d Grounds (infra). except those in clauses (1)
and 12). bat no judgment may be rendered until maturity of the de.
mand. (60--02). No order of attachment shall be issued before judg-
ment where defendant's property is in possession of third party and
is in form of earnings due and owing. (60-703).
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Gr( Ad-When the defendant who ropert is to be attached
(1) is a nonresident or a foreign corporaon; (2) ha absconded or
concealed himself so that summons cannot be served upon him, or is
about to move out of State with intent of changing his dmicile; (8) is
about to remove his property or effects out of this State; (4) is about
to comvert iris property into money for purpose of placing it beyond
the reach of his creditors; (5) has con l remove assined, con-
veyed or otherwise disposed of his property so as to hinder or delay his
creditors or is about .o do so; (6) fraudulently contracted the debt or
incurred the liability; (7) is liable for damages for injuries Rrising
out of the commission of some felony or misdemeanor, or the seduction
of a female; (8) has failed to pay the price or value of any article
or thing delivered which by contract he was bound to pay upon de-
livery. (60-701).

_Pro eedinge to Obtain.--By filing an affidavit stating that the plain-
tiff has a 11ast claim, the amount thereof, and that plaintiff has good
reason to believe and does believe in the existence of one or more
grounds for attachment. (60-603,4).

Attachment BtonS--Required except in actions instituted on behalf
of State of Kansas or a county thereof, or where defendant is a non-
resident or foreign corporation not qualified to do business in this
State and is not a common carrier or public utility, (60-703). Bond is
executed by plaintiff with sufficient sureties, in a sum double amount of
plaintiff's la' or such lesser amount as may be approved by court
order. (8070)

Lery.-Order conAimands offer to attach the property of defeadatat,
real or personal, tangible or intangible, or so much thereof as will sat-
isfy plaintifnis claim, or such specific Ijwperty a- plaiistiff directs, and
to sunmon as grarnislahes all lersouls in whose Ix*wssion alny persotmal
property or money of the defendant ian lie .(6-0- ).

IuA rnu it.--Xi statutory authority %or levving officers to mruir'e.
P,'ort'.--Orders of attachment arm levieti on in the same order

in which they were received Iby levying officers, If several atti41aaaeaats
issue out of ilifft rent courts, all quest ions arising mu.'it be deteraiaaed
hr count outt of which was issued first attachmnent served, with pief-
ereIawe given to a court of general jurisdiction over one of limited juris-
diction regardless of time of service. (60--T13).

Releq of Property.-Defendant or any other person in whose
hands property of defendant is found nay retain or regain possession
at any time before final judgment or sale of such property under court
orler by giving lbnd with sufficient sureties in an amount which is
either. at option of party giving the bond. (1) double amount of plain-
tiff's claim, or (2) double appraisal of the property, conditionýe that
such property or value thereof shall be available to apply on any judg-
mient rendered. (60-707).

Tltiri Party Clahns.'-Any person claiming an interest in any prop-
erty attached and. in discretion of the judge. any cirditor of a Iarty
if creditor's claim is liquidated in amount will be permitted to i ater-
veie and ,ourt will adjudicate their respetive riarhts. (60-713).

sq'de.-When property seized is likely to perish or materially de-
preciate in value before probable terminatiop of til suit. or ktýepiuiu
of which would be attended with umreasonable Io" or expWILse. the
property may he ordered sold. (60-410). 'Se topic Executions.
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* I'artioun or .Vod;jivton,--Any interested person may file a motion
to dissolve attachment. verified by affidavit, putting in issue suftliencv
of proceedings or truth of the facts alleged in atta'laueit affidavit.
Court niay pernit ainenduanits to the petition or affidavit. (W0-712).

tDischarge of attachenet and restitution of property is possible at
any time before Judgment if defeudaut or person in is behalf exe-
eultes an underta king. with sureties, in double amount of plaintiff's
claim to effect that defendant will perform judgment of court. (0A-
07).
Receirer.--ecever may be appointed in aid of attachment. (140-

711). Kentucky Law Digest

Attachment
Actio.ia V .x h;c. Allowrd.-A general attarhnient mnav 1* had.

where grounds therefor exist, in any action for recovery of money.
(KR68 425.1145). Specific provisions authorize attachment in suit to
enforce mortgage or other lien or interest in jpersonal property or in
suit to void fraudulent sale of l)iperty (KR?. 425.430) and in action
by landlord for rent due from original' tenant (KU•310 3.020).

Court* WA;cA May Issue 1Wrt.•--Writs may be ismued fromn cinuit
court. cowity or quarterly courts and police or justices courts if courthas jnriictionl over suhjec-t niatter of claitim for nionley. property, rent
lue, etc. (KRS 425.4*5: 33•.1130). except that returns for over Anth for

rent diue mu -t be before cirnuit court (KR$S :•1.AM).
it1' h~ose F, eor Wr;t .Vy IkaE.--Renulv by attachment is avail-

able to any plaintiff, including nonresident an'd foreign corporation.
.4qriiit WAom J'tI May 1siu,.-Prolwrly of any defendant in

Civil action is subject to attachment, unless exempted y)v statute. Writ
may ismue against any person holding property of defendant otherwise
mlan ys seurity: a& for example. to tltach. fund,; in court (KR4
42:1.245), joint prolprty (KRS 427i.2.0). and funds due governmental
enM~loveea (KR,* 427.130).

qTa•na 1r•h;.A Wr;,' .V,•y/ e.-Claim must 1* for recovery of
uioiey. It is not ec.ssary' that claim sued on. should lave accrued or
Ieonie payable in Kentu+kv. if otherwLe the court has jurisdiction.

Before a debt or liability on contract I.conies due. an equitable Iec-
tion nisy be brought for indennity, and an attacliment against de-
fendant's property or order of arrest obtained bh order of court on
grounds similar to thore hereinafter stated and after bond given.
(K RS 425.375 (1), 425.425).

By special statute (KRS 8.3.0.30) ,laim for rent may be collected
byv attachment issued by a justice of the peace. pole judge or judge
of quarterly court of the county. on affidavit filed 1y landlord or his
aigent. show'ing that n-ut is owing and will probably be lost unless
attachment is issued.

An attachment may also be issued in an action for recovery of money
due on contract, ju•d•gent or award, if defendant therein has no
promerty in this State subject to execution or not enough thereof to
satisfy plaintiff's demand aid collection of such demand will be en-
dang4erl by delay in obtaining judgment and return of no property
found.
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Likewise an attachment iay he obtained in an action to recover
px;sssion of personal property which has been ordered to lie delivered
to plaintiff. where such property or part thereof hits been dispoted of,
concealed or removed so that sheriff cannot execute order for its
delivery. (KRS. 42P.1N). In this casw value of property thus done
away with is measure of relief Iby attachownt.

Laoitatkma l'pos R,'gjqk to Altar.--Attention is called to limita-
lions imposed by tie following laws, upon right to attach goods cov-
1,"red by negotiable drunments unless such d(ruments are impounded
h the court: (a) Unifornt (Conmmercial Code (KRS .Ui5.7-602) ; (b)
I united States Code, title 49, § 103, affecting order bills of lading issued
in interstate coinwrce.

(Urrnds of attaclwtent, other than as heretofore stated, are that the
defendant, or one or more of several defendants: (1) Is a foreign co)r-
poration or a nonresident of the State; (2) has been absent front the
State for 4 months; (3) has departed from the State with intent
to defraud his creditor: (4) has left the county of his residence to
avoid the service of sumnqons: (P) in confeals himself that a summons
cannot be served upon him; (6) is about to remove or has removed
his property, or a material part thereof out of this Sate, not leaving
enough therein to Satisfy plaintiff's claim, or the claims of the said
defendant's creditors; (U') has sold, conveyed, or otherwise disposed
of his property. or suffereil or permitted it to be sold, with the fraudu-
lent intent to cheat. hinder or delay his creditors: or (8) is about to
M'll. convey, or otherwise dispose of'his property with such intent. But
ani attachment. may not be gpanted on the sole ground that the de-
fendant is a foreign corporation or a nonresident of this State except
in action on a debt or demand arising on contract. (KRS 4251.:
U-4 Ky. 162, 136 SM.W. 1079).

E.'cI.pt;on-9.-As to exemnmt pro.erty. see t(jie E xem ptions.
P,'iwedi,#a to (iblhti,.-To obtain ain attaehunuent before judguieitt

and ret urn of "No property found" on execution, the plaintiff mu.4 file
an affidavit, showing: (1) Nature of plaintirs claim: (2) that it is
jui;: ('3) the amount which the afliant Iblieves the plaintiff ought to
reover: and (4) the existence of sonme one of the grounds above
runmnerated. ( KRS 423.!115).

.4ttachmentd BIoas--ln order to procure attachment, plaintiff nmit
give Iond. not exeftding double the amount of his claim, with promhble
costs. conditioned to pay defendant all dainag•es which he may sustain
by reason of the attachment if it prove wrongful (KRS 425.205). ex-
;.Ipt where the attaclniment issues afti-r return of "no property found"

on execution (see Executiomn, sud)head Supplementary Proceedings) or
where the attachmnent is issued in a divorce proceeding, for inainte-
nauce or alimony., against the husband's property when it appears that
t he husband is about to re-move himself or his property, or a material
Imrt thereof, out of the State or that there is reason to suspect that he
will fraudulently sell. convey or conceal his property (KRS 403.080;
ImP Ky. iW6 39 M X.W 244). One surety on the bond is sufficient. provided
he has property in the State, subject to execution, in double the amount
of the bond.

Ler..-Attachments are levied in the following manner (KRS
425.0-~5) : (1) Upon real property, by leaving a copy of the order with
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the occupant thereof, or, if no occupant, by posting smwh copy in a Mon-
spieuou place thereon: (2) upon tangible perinal property*,by takinit into custody and holding it subject to order of ourt, unles it is al-
ready in custody of another oflhcr; (3) upon intangible personal
property, as in cass of garanishlmnent (q.v.).

Iglerniedy.--lf officer rt• uired to levy on perswmlu property doubts
wlwthwer it is subject to attachnent, he may denmaud an indemnnity build
frout plaintiff. (KR.S 42....).

L.un anwd lroorles.--An attaching creditor has a lien on the I)prjp-
erty to which the order is dirt~ted. (KRS 425X470). Several orders of
attachunent against the same defendant rank according to the tinies
of their delivery to the sheriff (KRS 4-25 220), except that all attach-
.ents executed on the sanie day on a fund held in court sharm ratably
in such fund (KItN 425.24:5).

Notice Regaired to Pn&'a'er Liei of Attachnwa,,i.--n order to pre-
serve lien of attachments, upon real e-state of defendants affected
thereby, a memorandum giving the style anid nature of the cas. the
amount of the attachment, the names of the pamlies, and a description
of the real estate attached, lmust be filed in the clerk's a&-ice of the county
in which the lind is located.

This applies also to attachmlents issued by United States district
Cort. i(K 38.440-382.4070).

Re'eame of Property.-Sheriff may deliver attached property to per-
son in whose pogseion it was found, upon such peirson a execution of
bond to plaintiff, with surety, binding obligors in double the value of
the prnie•rty, that defendant will perform the judgment of the court.
or that the property or its value will be forthcoming. (KRS 425.2*O-1).
Or. before judgment. defendant may execute biod, with surety. to
plaintiff, to effect that defendant shallperform judgment of the court.
UJpon execution of such bond. attachment will be disolved and rest it u-
tion of the property made. (KRS 425.035). Or, of course, the property
may be recoverel upon judgment for defendant. (KRS 425.=O).

,ale.--Attaclll prolperty nmay be sold lor order of court during
pendency of action if. by rea-on of its per~shable nature or cost of
keping it, a sale would Ib beneficial to t6e parties. (KIt.S 425".2JO).

tAfrd Party Clai's.--Sheriff naiy nUt take session of property
owned by defendant jointly or in tcunmnon with another person. until
plaintiff executes bond, with surety, to such other person, th aat plaintiff
shall pay such damages as other peiason imy sustain through wrongful
suing out of order, not exceeding double amount of plaintiff's claim.
(KRS 42-5.•.•4).

,u~at~o4or ;.VoJiflcw;on.--Defenamnt may, before judgment, after
notitc to plaintiilr, move court for additional security on pajt of plain-
tiff and court may theremp•on vacate the order of attachment, unless
sufficient seefiritv its given by plaintiff within a reasonable time fixed
by die court. (KIS 44-5470).

Louisiana Law Digest

In case of an unmatured claim, attachment nlay issue on any of the
afommaentioned grounds or on the ground that the debtor is about to
remove his property out of the State before the debt becomes due.
(C.C.P. 3543).
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In case of a money demand against a nonresideit, attachment lies
regardless of nature or origin of claim, liquidated or tmliquidated
character or certainty or uinertainty of amount demanded. (C.C.P.
35lp42) .

Attachment on ground of nonresidence li. against a foreign cor"o.
ration which has not qualified in the State, but not agaihnt one widch
lus qualified.L(152 La. 1075,95 So.2 U7).

Property &ubjet to Seizup.--A crelitor may obtain a seizure
agmatst all property belon E to the debtor, whether same |be in
debtor's pomson or in that' ofthird person. (C .P. 3503. 2411).

Procetdinga.--Attacllment issues upon oilf pofpetition showing
grounds for writ, with verification or affidavit oY creditor, his counis.
or agent. (C.C.P..3:01). ('actat: Fuentes v. Ahevin, 407 U.S. 6;7. 92

. Ct. 1983,43 U .. E4. 2d 556 (1972), held notice ind an opportunity
to a hearing prior to seizure of property cw.ititutionaully essential
under due process clause.

Attachmnent may be obtained by leave of court on affidavit and
giving bond' provided the usual petition is filed on the next day.
(C.C.P. 302).

Bond.-.-Creditor must file bond equal to debt. exclusive of interest
and cost; except that bond need not exceed $AWA. unless court orders
otherwse where nonresidence is sole ground of attachment. (C.C.P.
3544).

I o/lrfrit.--Writ may issue on legal holiday (C.C.P. 2M),
and whether or not debt is liquidated or has matured. (C.C.P. 3.4:2,
33).

Levy on personal property is made by sheriff taking physical ix-
sessmion of same. on real property by placinjr keelpr on property or. Ny
service of notice of seizure upon owner, filing of notice with recorder
of mortgages for parish and entry of data nrgarding the filing with
recorder of mortages and description of property in sheriff's seizure
book. (T. 13 Al .851-4381, as am'd Act 32 of 11N0).

R/elre.--)efe'ndant may secure release of attachment by fihbir bound
in amount exteeiing by oiie-fourth the value of property attached or
the amount of the claim, whichever is less. (C.C.P. 3507. h.'0•).

ale.--Property attached, except perishables, may be sold only
under execution after judgment. (C.C.P. .3510),

Preferences between attachments are in order of dates of service of
writs.

DMaolution.-Attachnient may be dissolved on rule to show cause.
(C.C.P. •356).

Thhrd Party Claims.-Third person may intervene to protect in-
terest in property attached. If such person claims ownership of prop-
erty, sale may be enjoined; if he claims a prior lien, sale is not enjoined
but rights of parties are referred to proceeds of sale. (C.C.P. 1092,
109*, 1098, 259-4 2643).

Vacation or Modifwatim.-If value of property seized under attach-
iment ex(ceds what is reasonably necessary to .atisfy plaintiffs clalm,
defendant may secure release of excess.
Attachment

Actions in' Wtic Allowed.-Attachment is a conservatory writ and
may be obtained in any actitm for a money judgment. (C.C.P. 35U2).



IA WIlhoe Faror W•I' May Iauae.--AttachiWUt DAY be 91taioed by
a4y plaintiff. including a nonreadent or foreign corporation

.4geau, Whom Writ May le 4e.--Attachment may issue apinst
resident or nonresident.

(I/ime on WhA~w Writ May tuIeea.-AJttac•hmek may isusu on an
utaamiatured claim or a claim which is n*t payable in the State.

Groun.de--Attaclnedat nay be granted on ground that debtor: (1)
Has deilarted froma State pernaneutly, or is alout to do so before judg-
went can be obtained and executed against him; (2) is nonresident

who has no agent for service of procem within state; (3) con•eals him-
ielf with intention to avoid citation; (4) with intent to defraud credi-

torts, or to give unfair preference to some of them, has mortgaWwd, as-
s4ig w or otherwise dispomd of his property, or pat thereof, or is

4i.lit to do so: (5) Iha converted hii property into money or other
evidenus of debt. with intent to place it out of reach of creditors, or
is about to dosox (C.C.P. 3•54).

Maine Law DigestAttachment

;Aet;ovs ;, WAkA Allored.-All actions.
Courts Whird May Issue Writ.-persmal propertv may be

attached on writs from district court. (T. 14, 4151). Real pronerty
way I* attached on writ from district court having juri.diction. (T. 14.
N 4451). Beal and/or personal property nmay be attached on writ issued
by superior court.

In Whoe Faror Writ May bwue,--May issue in favor of resident,
non resident or foreign corporat ion.

Api;,sot Whom Wr;t MXy lawe.--Apitut any resident of the State
or agauiwst any nionresident" having property in the State.

(V• €'limr .n W Writ May . a.e.-No attachment may be made
until debt is die.

PIro*e4,; 8 to Obta;n.-.Xo property, including real estate, mar be
attselw•d uless such attaelimwnt is for specified amount approved by
court. Such order maye be entered only aft=r notice to defendant. lwar-
itig and findingt by court of reasonable likelihood that plantiff will
recover judgument. including interest and codts, equal to or greater than
,uiiouait of attachiniit over any liability insurance. Attaelment of
property miut he within 30 days of order approving attachment.
(M.R.C.P. 4Ale]).

Order approrlig attachment may be entered ex parte only where
plaintiff shows either (1) )efcndant not subject to persmial jurklie-
tion. or (M) clear danger that defendant will remove property from
,S W MýQ 4 4. 1_._,!•• ,!&MIW O t11W 0h at jefi -11,141t W ill dnawm wapve 0 d rom __

property. Certificate hy plaintiff's attorney of amount of liability mn-
sWrUMw of defendant required. Motion 1or ex part order shall be
supported by affidavit. (MLR.C.P. Rule 4Ajf]). Affidavit shall be upon
affiant's own knowledjge, information or belief. (M.R.C.P. 4A[h]).
Attachment munt be recorded.

Lery.--lf on real estate then within 5 days after attachment
officer must file in registry of dteds in county where some part of estate
lies an attested copy of his return relative to such attachment with
value ff property he is commanded to attach. (T 14, § 44514457,
4601"413)6
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If attachuent is of personal property, office must take possession
of it either by removing the property or putting in a keeper. (T. 14,
§ 4152).

Bulky Goodae--O4)cer may file attested copy of his return in town
clerk's O6ice where attacluhiwt made within 5 days thereafter. This
h,as the saute effect as if the property had renmiiWe in his possession.
(T. 14.1 1 41.54).

ladenudly.-Officer may require indemnity before levyn..
Attaciwmei BoIod.-A-y attacluhent made on an original writ,

against an absent defent"dat, continues for I year and CA0 days after
jgudieut is rendered, when no bond is given; and when bond is given
it continues for 60 days after such bond is filed with the clerk of the
court. The bond mud be deposited with the clerk of the court. who
decides upon the sufficiency of its sureties, subject to appeal. (T. 14,
1 4701).

Prs;0wel..-Creditor first attaching may exha~us the amuounit cov-
ered by his attachmunt; but suLtiquent creditors may petition court
for permission to defend prior suits. (T. 14,1 201).

Sa1e.-Personal property may be sold by conent of debtor and cred-
itor, proceed as if it were a sale on execution. (T. 14, 14351).

PerisAablE good nmay be sold without consent of debtor before or
after entry or actions. Procedure for sale set forth in the statutes.
(1T. 14, 11 4158; 4:352-4355). •

Releads of Froperiy.-Attachments are dissolved: (1) By an assign.
nisent in iiLsolvencv. of defendant, on proceedings begun within 4
months; (2) by dath of the defendant, and commission of insolvency
before levy; but the attacunent of personal property continues in force
after deatl of debtor as if living, unless, before a sale thereof on execu-
tion, his estate s decreed insolvent; (3) by judgment for defendant'
(4) by lapse of 60 days, or, in case of alient defendant, I year anQ
0) days. without levy after judgment; (5) by reference of the suit and
all demands between the parties thereto; (6) by increasing the de-
mand for relief of the complaint, and judgment for the plaintiff
th,•rn. unless only claims originally stated were allowed plaintiff(I t, by. delivery to the office of a bond, to plaintiff in a penal
..,ur not exceeding the ad dainuwn of the writ, with approved
;Oi 4 tivsý oinditioned that within 60 days after judgment. or after
a djounamuenat. the defendant will pay the plaintiff or his attorney
the arnowit of the judgm.nt. with costs. such bond to be approved as
to penal sum and sureties by plaintiff or the court; (8) if made with i

•. 4 months be-fore the filing of a complaint wherein a receiver is ap-
pointed. (T. 14, § 4451-4457, 4601-4613). Ex part attachment may
be dissolved or modified without submitting to personal jurisdiction

iii~nnuizphrs _Uqgf a k~I4M 4~Q~iniitial hows b.kwd of '
..jutifying any finding which defen-dait SAs ch"alenged by affidavit.
(Xe.IC.P. 4A[g]). Fee for discharging attachment is $3. (T. 33.
§751).

Third Party Claims.-Whiere personal property attached or seized
on execution is claimed by virtue of a mortgage, pledge or other lien.
claimant must give attaching officer at least 48 hours written notice of
his claim. Thereupon the officer or attaching creditor may restore the
property or pay the claim or attaching creditor may swunon claim-
ant to answer as to his claim. If claimant establishes validity of his
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claim court may direct attaching creditor to v same or suffer attach-
ment to be vacid; if c t fails to estalh his claim h cannot
hold property. If attaching creditor pays claim, security must be as.signed to him. (T. 14, 5.4251-4252. Attachment may be made by

ty b~~inging countereainn, crosclaim, or third.party complaint ii
same manner as upon original claim. (XLI.C.P. 4AId]).

Ata e Maryland Law Digest

Actions is Whick Alloaved.-Attachment may issue against prop-
erty or credits, matured or unmatured, of nonresident or abscoiding
debtor in action ex contractu, whether damages am liquidated or un-
liquidated, or in an action ox delicto. At ment may issue against
property or credits of resident defendant returned twice non est, of
debtor about to conceal or transfer property with intent to defraud
and of an adult nonresident heir or devses only in an action ex con-
traet* for liquidated damages, (courts art §13-304, 3-=; JR. P.

Courts WMi4 May lau, Wri.--Writ may be issued by court of
record. (courts art. 3-301). Judges of district court have jurisdiction
to issue writ to extent of their jurisdiction, as to which, see topic
Courts. (M.DJL, c. 1100.

lit W".. Fw. Writ May Iswe.-Any plaintiff, including a non-
resident or foreign corporation, may obtain an attachment. (courts

At art. I53-30).
Against Whom Writ May lavwe.-Attachment may issue against

any defendant as to whom sufficient grounds (see infra) are shown
to exist. The writ may i'ue against a married woman.

Claim. on Whick Writ May (uaue.-It is not necessary that claim
sued on be matured or payable within State. Attachnment may issue on
claim prior to maturity. (courts art. 5 -305; iR. P. G41).

Grumed--Attachment may issue:
(1) On a judgment or decree. (courts a. 3-301; It P. C23;

(2) On original process (a) when debtor is a nonresident; or if a
corporation, when it has no resident agent or when two unsuccessful
attempts to serre process have been made on different businem days;
(b) when two summonses against resident defendant have been re-
turned non est; (c) when debtor absconds or is about to abscond from
this State; (d) when debtor is about to or has assigned, disposed of
or concealed his property or some part thereof with intent to defraud
his creditors; (e) when debtor has fraudulently contracted debt or

...izcwn4.n obli.ginj•p rLes~ in& which action is brought; (f) when
debtor is about to or bas renoi-,Ji-lipropdrtyb somE pzrtth-eo
out of this State with intent to defraud creditors; (g) when an adult
nonresident is entitled b descent or devise to land of debtor lying
within State. (I. P. G4 ; courts art 3-303; art. 23, 596).

Proeedings to Obtain.-(l) On a judgment or decree, an attach-
ment will be issued by the clerk of the court in lieu of other execution
without any formality being required other than a written application
on a printed form (. P.62); (2' ) ono al process,theclei-kof the
court will issue an attacment upon the pontiff ing (i) a declara-
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tion stating plaitiff's claim, (ii) an affidavit b, plaintiff that defend-
wnt is indeked in the amount claimed (or vefng the facts where
uniquidate damages are claimed) and stating fatswhich consitute
grounds for an attachmuet on orig process, (ii) originalor true
- pu• of documentary evidence of the claim, such as note, invoice, etc.,
(iv) sntUcon h to hl1erif as to description and location of property to
be attached and (v) in attachment on grounds of fraud, or in actions
ex on.ractu for unliquidated damages or ex delicto, a bond must he
filed in the mount alleged due, (R. G42). Writ of attach_ nntmay
be served by posting copy on real or leasehold property or by seing
tangible personay. In addition, clerk must issue writ of summons to
defendant Where defendant cannot be served, plaintiff must make
reasonable efforts to notify defendant of the attaclient. Plaintiff mustalso notify person having custody of the property att (R. P. G46,
48). Writ of attachment by way of garnishment may be sen-ed upon
person having property or credits bel to defendant. (It P. G47).

Amendment of procedin liberally allowed. (it. P. 320).
Sucesive writs of attachment may isue on original afvit and

proof. (R. P. G49).
AtachA eM oe"-No bond is required when attachment is issued

on judgment or decree. No bond is required in atftchment on original
proem when contract claim is liquidated or when resident debtor has
twice been returned non est. In actions for unliquidated damages, or
fraud or in actions ex delicto against a nonresident or abscinding
debtor, bond must be given for amount claimed conditioned on paying
rosts and damages suffered by defendant or others interested.
G42). Additional bond may be ordered upoa application of defendant,
garnWie or other person interested. (IL Pe G53 G58). Property may
not be condemned or sold without giving=exmd. (i P. G59).

Levy and Property S.bje.t.-All pro y e of defendant of an kinds
and wherever situated, including cA a due and property or
credits of defendant in hands of anotm6 and i eluding debl due de-fendant upon a judgment or decree, may attce (courts art.
§3-3 ,; P. G45); except that proeeed of lit. insurance and an-
nuity coats and frteral order benefis aana sbet to attach
nuuent (4rt. 48A, .§ 328, 385), benefits W.morkM 'sVComn peation
Law are not subject to attachment prior to delier q voucher (art.
101, 150) wages or hire of laborer or empion e t0 yekdu and tho
gree of $120 per week or 75% of a week i ot i. ened and
due cannot be attached. which exemption c=n~e wa'iv (ezost
that in Caroline, Kent, Queen Anne's and Worcet zC aa A_ 0
of 75% of wages due or 30 times Federal minimum ihowy wat tlmw
in effect is exempt) (art. 9, § 31), and salaries of atiampI, of a

hands o Nationa State or municipal government or in custody of
law are exempt (8 M. 95; 14 Md. 52,120 AtL 235; 168 Md. 440 1IM
AtL.10o).

No levy can be made against any property of an estate, although
security interests may be enforced ii appropriate proceedingL (eeL.
and tr. art.1 S-114).

Wages of nonresident a attachable on judgment, wairat or two
non es in same mannrad to same extent as if rint.. (art. 9,

RS 3).

KS cOPAVAWLE
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Securities may lie attached if actually seizeJ or if surrendered to
i (,ur. Wt.AH19 l 1 1,3: art. 95B, 1-&1t).

rUnder Uniform commerciall Code. effective Feb. 1. 19Q4. defend-
ant's rights in collaterad may be attached. (art. 9-5B. J 9-311).

Creditors of huslmnd may attgoh mmonev or resrrain by injunction
payment of money delmsited to wife's cmdit if in fraud of'their rights.
(rut.mt§.--Sheriff may demand indemmity bond if he has reason.
able doubt as to ownership of property on which he is directed to levi.

Lie.% and Pr;ort&i.--Attachments are liens and have priority in
order in which levied. Attaching creditors first levying upoit personalty
take to exclusion of those whose levy is subequent or those not levy-
ing, even though latter be judgment creditors.

Release of proper.j .- Attachnwnt may be dissolved tt any time on
appearance of every defendant and filing of approved bond in value
of goods attached or double plaintiffs claim. whichever is lW. condi-
tioned to satisfy judgment for plaintiff. and may be quashW d at any
tin• for matters apparent on or dehors the rnvord. (R. P. FI, G51,

, e.--Attached property may 1* sold if court deems this expedient
(R. P. G60). but in practice this is usually limited to perishable prop
erty. After judgment of condemnation thi plaintiff i e"titled to enecu-
tion thereof and to have any property that has been condemned sold.
(it P. Fl. F4. G5.9. GC0M. For procedure in sale see topic Executions.

Th Wr Party ('laxhi.-Claimants of property attached may intervene
by petition. and on their giving bond the property may be discharged
from the levy. (R. P. Fl. G58).

_rwat.oA or Jt df;tf oIL--Where a defect is apparent on the face
of tlh promeedings, an attachment may be quashed on motion by the
defr•dant or by a third person claiming interest in the property at-
tached. (2 Md.334; 182 Md. 601, 35 ".42 641).

Maachusetts Law Diges
Attachment

Ca'eat.--Massachusetts prejudgment attachment of personal Drop-
ertI itatute. e. 214. 1 7. declared unconstitutionaL See 49 V. Supp.
747(D. Mass. 1972). Statute governing prejudgment attachment of
real property, e. 22.2,, 9 41 62-06, declared unconstitutionaL See 30
F. Supp. 1299 (D. MI"s. 1973IM. This case nullifies attacments of real
property male after Auu. 7,1973. Attachments prior to Augr. 7. 1973,
are still valid. Se however, supplement for anticimted decision
coflirmina or rejectitg prior attachment validity. Constables and
siherifis will ytw mp~irjidgmn utachiments unless issued pursuant
to new procedure. Mass. IL .iv. P, Us I..effetive July. 107T,-
provides revised attachment procedure, requiring notice and hearing.
except on showing of limited exigent circumstances, applicable to
•.l . chattels and other property, as well as real estate. Supreme

Judicial Court (SJC) Rule 3 27 sets forth equivalent procedure ap.
plicable to district courts. There is a case pending in Mass. Federal
district court with respect to constitutionalitv of repo sesion of
automobiles without prior notice or hearing See Bolind v. Essex
County Bank and Trust Co., Civil Action No& 723299 0. Xote: Prac-
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tics in thlo courts governed by Mas IL. Civ. P. (see topic Ations,
catchline Caveat) ii digested under cathlmine superior court. Prac-
tice in district court and Boston municipal cour is digested under
catchline district court. Practice cwnionn to both superior and dis-
trict court is digested without separate designation.

Aet;osa i ;a TAic Alloated.--In all personal civil actions in which
a debt or danuigea arm recoverable, property nmv be attached upon
original writ and held as security to satisfy'tuch'judgment or decree
as plaintiff may recover, but no attaclunent of real estate may be made
on a writ returnable before a district court unless damages demanded
(determihwd by ad danmuwi of writ) exceed $20 te. -W., • 42 am'd
S 1973 c. 1114,- 94) and, in action or suit for an amout which is liqui-
dat*d or ascertainmble by calculation, no attaclmwnt by trustee promse
or otherwise may be made for larger sum than amount of elaim and
amount reasonably necessary to include interest and cotd (c. 24

S4:1A)
Couwt Wick May . Isue Writ.--Al! courts way issue writ of

attachment,
li J eAw Faeor WI,'t M.ay xisue.--Attachnients may be made in

suits by or against nonresidents as well as in suits by or against resi-dent•a .(c. "'V7i[. .. 11o
.4.qaat 11 ,hos 11 fM May Issue.--See subhead In Whose Favor

Writ May Issue.
clai;, oa Ir/A'•( Wreit Mat. Isue.--There is no statutory require-

ineut that the clainm sued on should Ie payable within the State. No
dii v-t attachment will lie to secure a claim not yet due.

In actions or claims agaiht the estate of a decmased person there
can be no attachment other than a "chip" ( nominal) attachment (282

asam. 4 14t g.E. 677), except by permission of the probate court
where the executor or administrator was appointed (e. 230, § 7).

Attachment may issue in action for divorce (c. 208, 1 33) or separate

GidL.--Plaintiff must show that there is a reasonable likelihood
that he will recover judgment, including interest and costs& in an
amotut equal to or greater than amount of attachment over and above
any liability insurance shown by defendant to be available to satisfy
jnlugment. If plaintiff seeks a writ of attachment, ex parte. plahntilt
must showw in addition to above, either: (1) That person of defendant
is not subject to jurisdiction of court in action: (2) that there is a
clear danger that defendant if notified in advance of attaclunent of
property will convey it, remove it from State or will conceal it: or (3)
there is immediate' danger that defendant will damage or destroy
property to be attached. (Rule 4.1, Mass. IL Cir. P.; see also SJC

Promeedivaq, To Obtais.--Plaintiff must file a motion for approval
of attachment along with complaint (declaration in district court:
see topic Actions) and affidavit in support of motion. Copies of mo-
toin. complaint. affidavit and notice of hearing must be served on
defendant, Notice of hearing must inform defendant that by appear-
ing to be heard on motion for anproval of an attachment he will not,
thereby submit himself to jurisdiction of court nor waive service of
complaint and summons unon him in manner provided bv law. Minor
procedural variations exist depending on whether attachment is
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sought in suprior court (Rule 4.1, Mass. R. Cir. P.) or in district
court. (SWC Rule 3 zn,). . .

Attarnhemat ift, d.-Xo bond is required to obtain attaclunent, hut
. .ttctchiug olir way re•Wire suffient security if there is reasmoable
doubt asn to ownership of personal propwty either before or after
aittiaclulnt (c. :223 j 45'A) except in trustee process (c. 246, 51, ant'd
1973, c. 1114, 2Z&). .

There are certain restrictions on right to attach railroad cars and
euigiums and steamoIats in use makin• regular passages (c. 223,543),
sliipu and ves.els (c. :23 5 44, am' d1973 c. 1114, §196), personal
prouprty usal in printing and publishing a newspaper (c. 221 545S
ain d 11,.ý c. 1114. j 98) and motor vehicle (see infra this topic).

Lery of .4twarm nt a n R&&d Cthde.--Every orinual writ for the
attachment of real estate sball contain the name and last known resi-
dence of each defendant. Original writ for attachment of personal
estate does not require address of deft* 4sut. Officer's return on writ
that attachment has been made constitutes valid attachment as bet ween
Imrties of defendant's right, title and interest in unregistered real
estate not exempt by law.No special description of land attached is re-
4 quired. To be effective against subsequent creditors or bonds fide pur-
chiaseir. attachment must be recorded at registry of deeds of district
where land lies. Such attachment holds all unregistered real estate,
retard title to which is then in defendant's name, including property
conveyed by a deed not recorded before attachmlent is recorded (C. 223,
5624-0. am'4 197.1. e. 1114. 1104). Attachment of registered land must
be filed and registered in office of assistant recorder for registry district
whwre land lies. (c. 185,1i, 78).

Attachmient made after Aug. M3,1945, expires 6 years from record-
ing date unles renewed for subsequent periods of 6 years. (c. 23
1 114.).

If an encumbrance is removed after the attachment is made, it inures
to the benefit of the attaching creditor. (c. 223.1 T70).

Real estate fraudulently conveyed, or which is held in trust for
ilebtor, whereby I* is entitled to a present conveyance, or which was
acquired by debtor by a deed describing him as trustee, regardless of
voliditr of trust or tegal effect of designation as trustee, nmay be at-
tached specially as property of debtor, but mutt be describe with
sufficint accuracy for identification. (e. 02r ,67).

L.evy o•f Attachment on Personal Property.-A perfected security
interest in personal property. which from its bulk or other cause can-
not he immediately removed, may be obtained by filing within 3
days after attachment a certified copy of writ and return of attach-

~~nt i~~i oflj~~e Qf cterk~Lcjty or town' in whic * gyis~a~.
(c. 223, §50. am'd 1973, c. 1114, • 100). Waies may i certain actions
Ie attached by trustee process (c. 246, 5 276), but $125 thereof is
exempt. See generally topic Garnishment.

Other personal property must be. kept in possion of the officer,
who may put a keeper over it on authorization of court therefor. Such
property must be removed upon the written request of the defendant,
without unreasonable delay. (c. 2A3, 48). In order to have a keeper
appointed, plaintiff must file affldarit with court stating facts which
require such appointment and court must endorse its assent to appoint-
went upon wriL (5 48). Unless such request is made by defendant, or
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by owner or occupant of premises, property may be kept where found.
(0 49). If defendant requires property to be left on premises it can-
not be removal, uutil heas had reWvas ble opportunity to dissolve
attachiient by giving bond. (ibid.). Live animuls and personal prop-
erty liable to rish, or that cannot be kept without disproportionate
exese, mayI:e sold, and proeeds held suect to attachment. (91 89-

Motor vehicle registered in the Commonwealth may not be attached
ot on, este process i an action of contract except on consent in writing
of a justice of the court where suit is (§ 42,44A, am'4
1973, C. 1114, P1 96-"7).

There can be no attachment of goods for which a negotiable docu-
ment of title is outstanding, unless the document be first surrendered
to the person issuing it or its negotiation enjoined. (f 72).

Personal p•rope subject to a n ortligc pledge, or lien or sold
uwder a conditional sal contract of whi notice is not recordable
may be attached as if unincumbered, if the creditor pays or tenders to
the mortgagee, pledgee, lienor, conditional vendor, or his assigns, the
anouit for which it is so liable within 10 days after demand. If
attaching creditor denies validity of any such incunbrance, incwi-*
brancer or his assigns may be summoned as trustee and validity of
encumbrance and amount due determined. If validity is upheld, at-
tachment becomes void unless amount due is:paid as ordered by court.
0§,74-83).

Personal property owned by several jointly may, it ee.ms be at.
tached on a writ against one of them, but on appraisal and giving of a
bond by the others must be surrendered to them. (§5 10o0-105). This
does not, however, apply to trustee process nor to personal property
belonging to a partnership (interest of a partner in property of part-
nership can be reached only in equity).

Indcmnity.--See subhead Attahument Bond,
L'en.-A lien exists so long as a valid attachment remains in effect.
Prior'ti*.&--Successive attachments may be made in different suits

upon the same property, and take priority according to time. In case
of real property, priority is in t!ý order of recording at the Registry.
Any person calming an interest in property attached, by reason of a
subseluent attachment or otherwise, may by proper proceeding bkad-
imitted to contest the validity of the prior attachmnt on the ground
that the amount demanded i the first action was not justly due or
was not payable when it was commeneed& (c. 223, 1§ 106-113)i

Judgment creditors who have not attached have no rights in the
debtor's property as against attaching creditors.

" ui-" jRelease #4nopP rt.--An attachnient may hie dissolved hy delpsit-
S r•t] -0]oi f h sunt #quat to ad damnum.in roniplaitdt or.

writ. or by giving bmod with sureties or an authorized smety company
%atisfactory to plaintiff, or approved bv a niagListrmte upon exanmta-i
tion,.with couidition to pay amount plaintiff nmy recover within W0
days after final iudgment and/or to pay amount of any special judg-
ment within 30 days after entry thereof. (c. 223, §J 120-129. am'd 1973,
c. 1114. Al 119-121). Attachment may be dissolhd as to particular
property by giving bond as above to pay value qf smuh property. which
is nxed by appraisal. (c. 22-39 125, in'd 1973, e. 1114, 1 ;!.). Attach-
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nent is dismolved by proceedings in insolvency or bankruptcy begun
within 4 month by appointn*nt of * receiver on a complaInt filed
within 4 mouths* (. 2o, 130. amsd 19T& c. 1114, 122), and by a
ffiial Iudguient in favor of defendant after time for appeal has expire .
(In district court, judgment in favor of defendant dissolves attach-
jatent forthwith). If an appeal has been duly claimed in appeals court
or SJC. any attaelmwent or other security as by boud shall tatad until
entry of final judgment (c. 223, 115, amnd 1973 e. 1114, 3116). At.
tachment is also dissolved, except as to property alienated by him be-
fore death. bh death of defendant. if administration is granted on his
estate Upnar 'application made within 1 year after death. (c. .2"3
p11;). Also if real property is attached and no service is made upon

* defendant. attachnw-nt is dssodved unless record shows that notice bas
been given to defendant within 60 days or such further time as cou1t
uaay allow after entry of case. (e. 22'.I115A). Attachment of real or

pe Ioa property is dissolved if case brought in district court is not
entered in court within 35 days after return day of writ or process.
(e. 223, A 11.5B, au'd 1973, c. 1114. 1 11M6). In ditrict court, attach-
ment remains in force. unless dissolved, until 3A) days after final judg-
Dert for Plaintiff. In superior court property remains subject to at-
tachment for 30 days after expiration of time to appeal from judgment
so that it may be taken on exect ion. onlews attaehnicnt is sooner dis-
sqlved. If an apical is claimnld, attachmwnt remains in forte during
aitpeal and if judgnwix-t is affirmed. for :01 days fro m entry of order
of appeals court. (For prolx'tiv attached or judgment rendered in
.X:mntiuket County above periods are extended to 60 days). (e. 42N,* §9. Iam'd 1973c. .1114. • 102).
Any bond may be esw'uted by anotlhr person in behalf of party to

* suit, if it appears to magistrate approving it that there is a g.ood cauSP
why it is not exeeutci by. sueh party. (r. 22N3.9 133).. umieson a bond
to dissolve attadu:uinxt are reh~a.•l hry rincipal s dharp I insol-
veney In proceedings within 4 months after atta.l ent. if original
claim if proved in insolvency would have ben barred by a discharge of
defendant (e. 2ý3, bt 124)..

.. .e-A fnals and perishable goods which have been attached may
be sold after appraisal proceelings. (e. 22-3. 3 87-101.am'd 1973.e. 1114.
•, 110--113). Proceeds of such a sale are held pending final judgment
and are then distributed by court.
Tihdn Porte Clasnas

Suipei;oi' Coutd.-Attaclunent may be made by a party bringing a
counterclaim. 'ros-claim or third party conllainit in same imanwer as
upon an original claim. (Rule 4.1 (d]. Mass. R. Cir. P.).

.-~-D~st4*47o--Uoua- m-netod-ut alerting third party- (laint if---
through suit for conversion.
l'arat;on or Jtodifleation

Ex Parte Attachmende.-On 2 (lays notice to plaintiff, or on such
notice as court prescrible, a defendant may move, without submitting
his person to jurisliction of court for dissolution or modification of an
ex parte attachment. At such hearing plaintiff shall have burden of
justifying any finding in ex parte order which defendant has dual-
iena, tby affidavit. (Rule 4.1[g] Mass. RL Cii. P. and S.qC Rule
3 =7[6]).
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Otl. dttachANtL.--On application to a justice of court to which
proct-a is returnable, an atta nent found upon summary hearing of
pairtWe to be excemsive or unreiwswable may be ordered to be reduced
or dischaiged, or a part of property may be ordered to be released.-( e.. 221-'t 1114. ain'd 114 3, e. IM1171, s11).

L;uhb;it of Attaar;,h9  .Tbe I--ni mother becomes liable
to the creditor for the goots attached. He may deliver them to a personreceipting to him therefor, who thereby becomes liable to hin, but this
does inkt. discharge the oflk'eres liability to the crvlitor.

.Piv rped L'iae to .ttaewaet.--Atihlt limited exceptions (see infra
this topic aamd topic Exemptions), all real amid persmal estate liable
to he taken on execution, except such personal estate as is e•wiiderht
froin its nature or situation exempt accorling to principles of common.
law or which is by statute exempt. is liable to attaclnuwet. (e. 2A P 42.am'~d M973, e. 1114, § 94).0

Time of Mlaking Attack maus
.spcrio. .Cour--Attachment may be made within 30 days after

order allowing hment or, upon order of court, su.lmeuent to ex-
piration of 30-day pe yid. (Rule L(E], Mass. Rules Cay. Procedure).

Di.fic (au7 .-. o attachment of property can be made on an
original writ after personal service upon defendant (e. 2Q2 1 30, am'd
19V1,e. 1IK 90), except. that on a trustee writ, after ser ceonboth
defendant and trustee, a second service may be made on trustee, to
be followed by second service on defendant within time allowed for
original service on him (t 24518, am'd 1973, c. U14, I ). At any
tinin during the pendency of action in district court, upon com-
mencement of which an attachment is authorized by law court for
cause may, on motion ex part, order such attachnt of defendant's
property to secure judgment or decree which plaintiff may obtain
in said action. (e.C do, §185, am'd 1973, e. 1114, 10).

Efquitable Attsement.-In actions brought in superior court and
,J' and in certain proceedings before probate court, equitable at-
tachnment b injunction may be had on usial prciple, governing m-
junctive relief. (e.2 14,JJ3(rQ-[9], am'd 1973, . , 4111. 62). S.Uas in,.dome.Stc and foreign corporations cannot be attached in a civil action
in which only money damags ane sought (c, 223,121, amid 1913,
c. 1114, 62). but may be reaed and applied to sa0tisfaton of claims
(c. 214, 53(.], am'l 19_73, c. 1114, 562). Choes in action and any
property, right, title or interest, legal or equitable, within or without
State. which cannot be taken on execution, may, without other ground
of equitable jurisdiction, be reached and applied for ssfaction of a
debtX (c. 214,53[6], am'd 1973, e. 1114,§ 6o2). A civil action to reach
amd a lc". Ad .bllmf, _redito.rs bills to
reach propety that cannot be taken on I OT-
.Xrz 646).

Mihigan Law Digest
Attachment

Actions ht WhkoAe Agored.-Attachucment is available in both "on.
tract and tort actioms. (.UCLV 6O0.4001: MSA 1 27A.4001: Rule
S*35). Justice court is proper forum for claims under $100 and is 1wr-
wissible forum for ealmus tip to $3)0. (MCLA 600.6001; 31.A 27A.-
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6W00; Rule 735). In cities where justice court has concurrent jurisdie-
tion in contract actions up to $M0 such court has concurrent juris-
diction in attachment actions wherein value of property involved d!es
Aot exceed $MO0. (MC § 600.6661; MSA I 27A.O661). Conu.on ploas
cou•t (at present only in Detroit) has exclusive jurisdiction up to
$P00 and concurrent jurisdiction with circuit court up to $3,00t
(M{CL I Ts28.1; M 1 27.381).

Court Which May Isue Writ.--Circuit court, (MCLA I 600.4001;
MSA I 27A.4001; Rule 70), justice court (MCLA I 000.7401; M-8.
I 2MA.'401), and common pleas court (Mcu A "•; MS.%. I !.-

O51). For rules as to at in justice. court and camumn pleas
court differing from those applicable to circuit court, see infra, sub.
head In Justice Court and Comnmon Pleas Court.

I/A Whom. Faror Writ Vay Iaue.--ny person, including non-
resident or foreign corporation. (Rule 735).

Against Whom Writ May luw.--Circuit courts have power to issue
attachments with respect to any interest in things which are subject
to judicial jurisdiction of State and belonging to Iwrson against wihom.
claim is asserted whether or not person himself is subject to judicial
jurisdiction of State. (MCLA 1600.4001: M.A ft 27A.41 1).

Claima os WAhic Writ May lae..-AIll claims,n matured or un-
matured. (Rule 735).

Grouind&.-(1) Defendant has absconded or is about to abscond
from State or is concealed therein to injury of his creditors: (2) de-
fendant has assigned, disposed of or concealed any of his property with.
intent to defraud his creditors or is about to do so: (3) defeudzant has
removed or is about to remove any of his property from State with
intent to defraud his creditors; (4) defendant fraudulently contratetdi
the debt or obligation sued upon; (5) defendant is not resident of
State and has not resided therein for 3 months irmnediately preceding;
(6) defendant is a foreign corporation. (MCLX 5000.4001; MS3
S2.A.4o001).
Proceeenge to Obtahu.-After contract action has been commenced

on mattulred obligation, plaintiff files affidavit or verifitd complaint
mad• within 5 days by plaintiff or some person in his behalf that at'
thue of oath or affirmation defendant is indebted to plaintiff in stated
amount upon a contract or judgment over and above all legal setoffs.
and that deponent reasonably believes in the existence of one or more
of the statutory ground. (Rule 735).

Where action has been commenced on obligation not yet duo, affidavit
must also state when indebtedness will become due and facts justifying

immediate issuance of writ, circuitijudge must authorize writ, and no
judltkwnt can be taken until indthbtedn~es becomes dlm. If obligation is

-•-..... idatd eforatur iyo9 pla'mtitfis liabw forudeedan'lkts and---
reasonable attorney fees and any actual loss occasioned by the att.acll-
ment. (Rule 735).

After tort action has been commenxced, plaintiff files affidavit or
verified complaint made within 5 days by plaintiff or some person
in his behalf that deponent in good faith believes defendant is liable
to plaintiff in stated amount over and above all setoffs, and that
deponent reasonably believes in the existence of one or more of the
statutory grounds. Circuit judge must enter order authorizing writ,
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fixing bond coadjeoed on dilient prosecution of action and payment
of any damagco gd cots awarded defendant in the can or fo wron-
ful attak n- =4 " ' ing amount or value of property to

-6t111 and bond with as approved by court nuast be iled.
(Rule 735).

Attachment Bw4d.-Plaintif is not required to furnish bond except
in tort actions. (See supra, subhead Proeedings to Obtain ).

Lery.-Sherif attaches so much of defendant's lands, tenements,
goods chattepl i money and effects not exempt from execution, where-
ever found witi county, as will satisfy plaintiff's demand and costs.
Where property seized within county is not sufficient, officer seizes

tr property anywhere within State. Realty and intereds therein are
eisdby offi6Ws deposit of certified copy of writ including descri-

tion of rlty with register of deeds for county in which realty located
Sharm of s6c or interest of a stockholder in a domestic corporation
are seized in manner provided for seizure of such property on execu.
tion. (See topic Executio.s). (Rule 735).

nlden.ailj..--N'o provisiou for levying officer to require indemnity.
;ien.--Attachment binds radsq and chattels from time they were

attached. Attachment of realty tvi, tituted lien from tin. when certi-
fied copy of attachment including description of milty is dewosited
in office of register of deeds in tvounty where realty is situated. t'CLA.
S600.403; USA I 271A o3).
Priort;ee.--Where one or more attachments or executions rtie

sued against sante debtor or his pwoperty, attachineait or execution fitA
delivered to officer has preference. except that if thwre hms been levy
and sale of goods or chattels before a levy under first attachuaent or
execution, levy on such goods or chattels under first attachniont or
execution is not permitted. (MCLA.I 600.6007: MSA 27A.-t1)O).

Unrecorded land mortgage has priority over subsequent attachmee nt
levy though attaching creditor had no notice of such niortgage when
attachment was comm•kacL. (130 Mich, 127, 89 N.W. 720).

Release of Propertyy.-Attached 1irop•rty remans in officer's hands
unless defendant or other person in whoseypossmion it was found
delivers to officer bond with, plaintiff as oblhge. signed by corporate
surety or two citizens of State who satisfy officer of their financial
rsousibility to extent of bond. Penalty of Ic d is lower of double
the inventory value or double the aninout stated in affidavit where
sureties are individuals, lower of one and one-quarer of amount
stated in affidavit or one and one-quarter of inventory value where
surety is corporate. unless judge or circuit court commissioner for
good cause orders lesser bond. In no event is bondsman liable for
ammont in excess of penalty of bond. inventory value of prop-
i • or asaoowt elainaaein awldl'it c is !q, wrBwd &J -on:
ditiolied on payment of any judgment against defendant within 60
days after entry. Upon delivery of bond to officer, he delivers property
to defendant or person in wh6se lposssion it was found, but suit i

not affected by such delivery. (Rule 735).
.ale.--Where attached property consists of atinmals or is perish-

able. court may order sale and proceeds are brought into court to abide
court's order. (Rule 735).

Third Party Ola e-..See subhead Vacation or Modification. infra.
Vaotiotn or Modiflcadon.-Any person whose property is attached
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or who is in p ion of or has an interet in property attached may
apply to circuit udge or circuit court commisioner of county where
writ issued for dissolution of the attachment. Plaintiff is notified and
hearing is held. If attachment found invalid, it is dissolved and pro -
erty is returned to defendant, Defadaut nmy be required to submit
himself to personal jurisdiction of court prior to granting of di.,solu-
tion order. Any disiolation order of circuit court commissioner is not
final for 3 days and if appealed has no force to release property until
affinred by circuit judge, who hears matter de novo. (Rule 735).-

s* Jusitile Court a td Conanon Plea* ('ourt.--o express provision
for attachment for debts not due, and plaintiff must always give bond
in a penaltv double his demand (miniumin penalty $X)0). (1('IrA
I (00.,401: .MSA 127 t.'10401). Attachment reaches only goods. rhat-
tel., moneys and effe,.ts within county in which justice reside&
(M('LA kl 00.7405-.7449; MSA ýJ 27A.7405-.7409). Grounds ara
subsantially same as in circuit court. except that removal of property
with intent to defraud creditors refers to removal from county where
application is nmde or where defendant reside& removal of defernd:ant
or his property from county is additional around without reference to
intent when coupled with refusal to pay debt or dqamag, fact that de-
fendant is about to abscond from State is not % ground, and nonresi.
dence in State need only have existed for I month. (MCLA
1600.7401; MSA 1 2TA.7401). Different attachments of same property

ve priority in order in which served. (MCLA 6 600.7423; MSA
0 2 A.V42M). Where defendant is not personally served and does not
appear on return day. justice must continue cause for 30 to 90 days.
(MCL- § 600.7419; MSA 1 27A.7419). Defendant or any other person
may procure release of property by furnishing proper bond. (MCLA
§5600.7411. .7413, .7431; Ma 0A.7411. .7413, .7431).

When action is cononenced by attachment against foreign corpora-
tion and garnishment pronedings are commnwced in same action, if
return of attachment writ shows that copy thereof and also copies of
all garnishee summons have been personally served on officer. iem-
ber. clerk or agent of foreign eorpormtion. within State, proceeding
112my be had against foreign corporation in same manner as upon re-ý
turn of summons prsmallv served in aetions against natural per-
sons. (MCMtA t 600.74,37:.MSA I Q7.47437).

See also topics Process; Venue.

Minnesota Law Digest

Attachment
All property not exempt from execution under judgment demanded

in aclin. (see topic, Exemptios) is subject to attachment therein.
(570.04).

.pt;on i ;T WiF h A1looret.--Writ is obtainnble in district court in
any actioq for recovery of money except for libel, slander. s•uetdion,
braeih of proriaie. fali' imprisonment. malicious prosecution, or as-
sault and 1nattery (570.01) : in justice court. in any contract action or
.ct ien an iudmnfnt or decree of a court (5.32 .05).

In Who. Foror r,' J.VN !irte,-Aniy plaintiff. including nonresi-
dent or foreign corporat ion: may obtain attachment.
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Claia on WAich Writ May .1uei.--Xot necessary that claim sued
on he payable in the State.

Coanimeit P dt of Actix on Clain.-In justice court, action nuA
he comnmiced at orWbefore issuance of writ; in district court, within 00
days after its issuance. (570.01).

6rouads.--Attaehluunt 1* allowed in district court when: (1) DAbt
was fraudulently contracted: (2) defendant is foreign corporation or
nounresidet; (3) defendant has departed from the State, as affirnt
verily believes, with intent to defraud or delay creditors, or to avoid
service of sumnows, or keaps himself concealed therein with like intent;
or (4) defendant has assigned, secreted, or disposed of property or is
about to do so with intent to delay or defraud creditors. (570.02.). In
justice court an additional g..undis that defendant resides in another
county and more than 100 miles from residence of justice. (532"25).

Procudings to Obtain.-h- district court, plaintiff mu. file with
clerk bond for at least $W, with sufficient. Sureties justifying in agr
grege double amount of boud, together with .f. daviM by pha his
agent or attorney, stating that "a cause of action exists against de-
fendmnt and specifying amount of elainm amid om or morm grounds of
attacluneut. (530.02.03),

In justice court, plaintiff or someone in his behalf, must make and
file with justice an affidavit stating that debt is over $5, amount and
nature of claim, and grounds for attachment. Bond is required before
writ is issued, with sufficient surety in double amount of claim for
daumges, not exceeding $100. (53:.25. 21).

Inuane.--In district court, judge or court commissioner appro.es
bond and allows writ and clerk issues same. (570.01, 04). UI justice
court this is done by the justice. (532.27).

Levy is made by an oler as in c of execution. In cae of real
estate, certified copy of writ is filed with register of deeds where land
situated, and copy served on defendant. This creates lien on real estate
at time of filing. (570.05). Perishable property must be sold. (570.07;"532.).

Priorities between sucessiveatachnents ame according to times of
actual levies thereunder.

Reles of Proprtv.-Defendant may make motion to vacate at-
tachment at any tame before trial (570.09). At any time before entry
of judgmet, defendant may secure release of attachin•A by giving-
bond approved by judge or ommisioner, or ustice if in justice court,
in at least double amount of complaints, or i ac property is of

, • less value than amount of complaint, for double its value, (570.093).
An at of real estate filed with register of deeds i. released

by lig certified copy of order v attachmenti or of jud ment
for defendant or of satisfaction of *udgment for plaintiff; .ertificate-
of sa•isction or discharge of attachment executed and a ckowledged
by plaintiff or his attorney; or deed of release of attached premier
May also be released by entry in margin of record signed by plaintiff
or his attorney aclkowledgihg release. (570.11).

Tkird Pfa"t Clisx&--4ny person other than defendant or his
age~n~tlim property levid upon may make and serve on sheriff
affidavit of his title or right to p emon of such property. and sheriff
may releae such levy unlen pl , on demand, will indemnify him
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by bond in at leas* double value of property as alleged in affldavit.(•.O10),

Attachai11- isoappi TAW Digest
Actions i WAhA Allowe.-Atta"hment at law lies in all actions

founded on any indebtedness, breach of contract or penal statute.
(!1--1). Exemptions are allowed for trust fund set ujp by emsa
player for pension, disability, death-benewits or profit-sharing plans.

Im Whom. Favor WMi Mq lwaue,-Nonrc-sidents, as well as citizens,
can obtain writs of attachment.

Claim on WAh'ek Wr]t ay. haue.--It is not necesar, in order to
warrant an atta•hment, that the claim sued on should payable in
this State. In some eases an attachment may issue on an unmatured
claim. See infra, subhead Grounds for Attachment

Grounds for attachment are that defendant: (1) Is a foreign corpo-
ration or a nonresident of the State; (2) has removed or is about to
nelimove himself or property out of the Sate; (3) so absconds or con-
veals himself that be cannot be served with a suaumons; (4) contracted
the debt or incurred the obligation in conducting the business of a
water craft in some navigable waters of the State; (5) has property or
rights in actions which Ih conceals and unjutly refuses to apply to tih
Imynient of his debts; (6) has assigned or dispos.d of, or is about to
assign or dispowe of his property or rights in action, or some part
terteof with rotent to defrauid his creditors; (7) has converted or isabout to convert his property into noney or evidences of debt with
intent to place it beyond the reach of his creditors; (8) fraudulently
coaat rtted the debt or incurred the obligations for which suit has been
or is about to be brought; (9) is buying,. selling or dealing in futures,
diremtly or indirectly, or has done so within 6 months; (10) is in de-
fault as principal for public money, due the State, county or munici-
pality; (11) is a banker, bilaking company, or corporation and
receive de poits. known at thi time that he or it was vent
or has made false or fraudulent statenats as to his or its financial
coidition. (11-33-9).

Attachtent will lie on ground that defendant is a foreign corpora-
tion, even though it be do cated in Miss;iippi. (181 Miss. 2, 17T
So. ().

The creditor mar obtain an attachment for a debt not due by making
an affidavit to any of the last six of the aforementioned eleven rounds
of attachment, or that he has just cause to suspect, and verily believes
t hat his debtor will remove himself or his effects out of the State before
the debt will become payable, with intent to hinder, delay or defraud
his creditors, or has done so with such intent, leaving property in this
state. (11-3-3).

Proce.pdig* to Obta;n.-In order to obtain an attachment, the credi-
tor or his agent muAt make affidavit to the amount of his demand and
to one qr more of the aforementioned grounds of attachment, (11-

Bowld-The creditor must also give bond in double the amount sued
for with good surety, to be approved by the officer issuing the attach-
ment, payable to the defendant and conditioned to pay all damages



135

adjudged against him, if the attachment is proven to be wrongfully
sued out. (!1-3-•11). See, however, infa, ubhead Chancery Courts.

Isa•ace of WriLt.-The writ issues on filing of the necssry at-
davit and -o-d. (11-33-T). . -

Lery.--An attacimwent id levied on all ueempt property of the (k1-
feindan. The books of account of defendant are also seed and all per-
sons owning him are summoned as garnishees. (11-W23).

Ihdemnity,.--If the officer who is required to levy an atta e is i
doubt as to the ownership of property to be leviea on, he may require
an indemnity bond in double the value of such property.

Abeeba DQerndae•.--Defendants who are absen from theState anbrought in by a 3 weeks publication (1-4), but publication is
not necessary if writ be served on nonresident defendant and proof of
such servicebe made as provided for in case of nonresident defendants
in chancery. (*1.).3....

In attachments before justices of the peace nonresident defendants
are brought into court bv the posting notieM and mailing a copy of
same to theirost office address if known.

L;eis and Priorita.--Attachments constitute liens on all property
in the order in which they are levied, and those first levied must be
flus satisfied

Release of Properfy,.-Defendant may replevy personal pro0jrty
levied on by giving bond, with good sureties, payable to plaintiff, in
double the value of property. (11-83-45).

4chwarge of Attachment,---To sustain the attachment is sufficient to
prove the truth of a single one of the eleven grounds of attaehlment,
but if the plaintiff fails to do this, the attachment s dis.harged and the
defendant is allowed all actual d sustained, costs of the se'it,
and a reasonable attorney's fee, but judgment against the sureties in
an attacwhment bond may not exceed its penalty. (11-33-85).

Defendant may discharge an attachment by giving bond in double
the amount claimed by plaintiff. (113-).

Chancery courts have jurisdiction in attachmnt suits based upon
either a legal or equitable indebtedness, or for breach of contract, or
arising ex delicto against any nonresident, absent or abconding debtor
who has lauds in this state, or against a person in this state who has
in his hands effects of or is indebted to such nonresident, absent or ab-
sconding debtor. (11-81-1). A bond is not necerssay in an attachment
in chancery unless preceding is by sequestration.

Missouri Law Digest
Attachment

An attachment may be lad in any civil action in circuit or nagis-
trate'§ court.

I Wowse Fav'or Writ May Iuue.-Any plaintiff including a non-
resident or foreign corporation, may obti an attachmet. (See 3 Mo.
606.:7 M3. 281).

Cla•gg4 on Wic Writ M ay IuuI--It is not neceenary that the claim
stied on be payable within the State.

As to claims not due swe i subhead Grounds.
Grounds for attachment are that defendant: (1) Is not a residqat of

this State; (2) is a corporation whose chief office or place of busine is
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out of this State; (3) conceals himself so that the ordinary process of
law cannot be served upon him; (4) has absconded or absehted him-
self from his usual place of abode in this State so that ordinary process
of law cannot be served upon him; (5) is about to remove his property
or effects out of State. with intent to defraud. hinder or delay creditors;
(6) is about to remove out of State with intent to change his domicile;
(7) has fraudulently conve ed or signed his property or effects so a
to hinder or delay his creditors; (8) has fraudulently concealed, re-
moved or dispose of his property or effects so as to hinder or delay his
creditors; (9) is about fnuduleutli to convey or assign his property
or effects so as to hinder or delay his creditors; (10) is about fraudu-
lently to conceal, remove or dispose of his property or effects so as to
hinder or delay his creditors; or (11) that the cause of action accrued
out of this State, and defendant has absconded or secretly removed his
property or effects into this State; or (12) that the danmgs for which
the action in brought arose from thie commission of som felony or mis-
demeanr or the seduction of a female: or (13) that defendant has
failed to pay the price or value of en article or thing delivered which
by contraohe was bound to pay upon delivery; or (14) that the debt
sued for was fraudulently contracted on th part of defendant. Attach-

enet may also be brought for rent due within 1 year in certain cases.
.ttacments may isue upon a demand not due in any of the cases

above mentione4L except the first, second, third and fourth; but final
judgment will not be rendered against the defendant until the demand
matures. (CIL 85.01-,02).

Afdavi* and B.•.-Plaintif, or some one in his behalf, must make
aflidvit that plaintiff has a just demand against defendant, that
amount which affiant believes plaintiff ought to recover, after allow-
ing all just claims and setoff is... dollars, and that affiant has good
reason to believe and does believe that one or more of the grounds for
attachment exists, specifying the grounds upon which he intends to
rely in the language set forth above. Bond must be given in double
amount of debt, by plaintiff or some responsible person as principal
and one or more securities, resident householders or county in which
action is brought. except in suits instituted by the State or a county in
its own behalf. and except where defendant is a nonresident, in which
cases no bond is required but in the latter case the attachment is dis-
solved, on motion, upon defendant entering his appearance and filing
his answer to the merits unless plaintiff files bond within a time fixed
by court, not exceeding 10 days. If attachment is set aside or dis-
.missed. at creditor is liable on his bond for such damages as
resulted from his levy and proceedings thereunder. (CIL 8&04-.06).Lery.-Officer may wsize, as attachable property evidences of debt
of the defendant, as well as other property rea, permnal and mixed
and also judgment debts; but no property or wag"s exempt from ex.-
ecuton may be att•c ed, except m case of nonresident or one who is
about to move out of State. (521.240). In cam before a magistrate, the
attachment cannot be levied on real property. (52L660).

• ukema*y,--There. m no satutory triy for the officer to require
indemnity bore levying

P dith s property s attached in different actions
bydifferez~t plaiintiffs, the court may dletamine all controversies and
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priorities; if the writs issue out of different courts of coordinate 0urs
diction. that court oat of which the first attachment issues shall deter-
mine all controversies; courts of general jurisdiction shall determine
controversies and priorities between an attachment issued therefrom
and one issued out of a court of H a jtedjurisdicton. In general, pri-
orities date from the time ofth le r. (CVI 8U48).

An attaching creditor is not a loai fide purchaser for value, but
+ obtains only such rights as the debtor had in the property at the time

and is Pso-poned to other liens or claim the-p et which be-
came effective before the attachment. (US Mo. 5 g9, a0 W.

of e of - DefendAntmayretain or 11MR OBMpro, o b _gingfothoin bond in d-oublethe value
of spertyý i85).

Sal.--Perishable property may be sold by order of court prior
to termination of the iuiE (CA 852•).

Claim ot F n Persaw.ý--Any ~pezoon claiming prprty attached
may interpled in the cause, verifying the interp•le by affidavit, and is-
sues may be made upon such interple, and tried as lik issues between
plaintiff and defendant. (C.,. 8550),

DiaslutfioM.--Atachments may be dinlssved on motion of the de-
fendant at any time before final ]udgment in the following cases: (1)
When the affidavit is adjudged by the court insufficient, unlem the
plaintiff files a sufficient affidavit to be approved by the court in such
time as the court directs. (2) When the defendant appears and pleAds
to the action and gives bond to tIbalaintif with sufficient seurity ap/
proved by the court in double t_. amount of_ the property attached,
conditioned that such property shall be fortheo.ing and abide the
judgment which shal be men d, when and where the court shall
direct. (3) When the defendant appears and pleads to the action and
gives bond and security in a sum s ient to satisfy the amount sworn
to in behalf of plaintiff with interest and costs, con that the
defendant shall pa• toplainti the amount which may be adjudged
in favor of the lamtiff, interest and costs, within 30 da after the
judgment shall t rendered. When an attachment is = ed all
pro dins touching the pro" atsche and the garnheeu-
moned, are vacated and the sut pioceeds, as if it had been commenced
by summons only. (CIL 85.46.A_).

See also topics Executions; Exemptions.

Montana Law Digest
Attachmat

Artiotj ;aIWAceh Allotred.-Any action upon a contract express or
implied for the direct layment of money, where contract is not secuied
by mortgage or lien on real property, or if originally secured, where
security has without act of plaintiff become vaueless; also in action
based upon statutory stockholders liability. (98-4301).

Courit 'Wheih Mey leuve Writ.-Boti justice and district courb.
(934301•6MiO).

In Whoeo Fil'or Wit Mafy Iwe-Any plaintiff (93-431); no oro-
vision discrimina"ing against nonresident plaintiffs"

Claim* on WAimeka• N Mayaw3-Onumatured claims, if it ap.
peais from plaintifs affidavit that U1) defendant isaboutto leave
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State with his property to defraud his creditors, or 2) tda defendant
is disposing of, or aboit to dispe of, property subject to execui, to
defraud his-creditom (-3430).

( ;owids.-See supra, subhead Actions in Whtich. -Afowe&.
Pm'modn to Obtaitte-Writ isimed by clerk of court (93-M) or

bbjustice of peace (9 ) at or after issiuac of summons, upon
pliiff's filing an affidavit that dMeendant is indebted a a speified
niN1t, over and above counterclaims, on a contract such athat de.

scribed above, and that attaclneaIt is not sought to hinder, delay or
defraud any creditor of defendant (94102).

Attachment bond in double the amount claimed if amount is $1,0
or lets, or equal to amount claimed if in excess of $1,000,. but in no came
i i excess of $20#0, must be filed before writ issues. Wthin 30 days
after s•wmons served defendant may except to suli.cieny of sureties.
Failure so to do is waiver of defects: (N4304). In justice court, bond
mist be for not less than $W0, nor more than $300. (93-640).

Levy may be nmde on any property of defendant not exempt from
execution (W-4306) but chose in action for personal injuries cannot be
attached (100 Mont. 496, 50 P.2d 249).

Real property is attached by filing a copy of writ and notice of
attachment with county clerk; personal property capable of mana.l
delivery, by taking into custody, except where m p in of thi rd
person (934307) ; investment securities may be attached only by sei-
zure (87A-&-317 93-430T); corporate stocks or shar other than
investment securities may be attached either by seizure or by leaving
with president, secret cashier or n agent of corporation,
copY of writ and notice of attachment (9$-4W debts or credits and
perinal proerty in p ion of third person, by leaving copy. of
writ and notice of attaclunent with person owing or in posMion
or control of property; Judgments by leaving with clerk of district
court copy of writ and notice of attachment; interest in personal prop-
erty belonging to estate of decedent, by serving personal representative
with copy of writ and notice of attachment and filing copy with clerk
of court in which estate is beiig administered (93-4T).

Indewduy.--Attachment bonid required. (93433). In event of
third party claim, sheriIl may require bond. ("94320D.

Lien acmrues at tinae of aittchhment and in order of levies. (934335).
Pr•orikt.--LeVYwfi officer must execute writs against same defend-

ant in order in which he receives them. (9343M).
Sale of property may be had prior to judgment on order of court,

pro-eeds to be deposited in court. (93-4318).
Releace.--After appearance defendant may obtain release of attach-

ment upon filing undertaking in amount to be fixed by court. (93-4327,
4328). Yif no proceedings hare been taken for 5 yearn in action in
which attaent was issued, defendant or record owner may apply to
clerk of court for release. (i3-4331.1).

P;acharge.-If it appeal writ was improperly or illegally issued,
it must Ib diselarged. (93-4331).

I'oqdon or MoXcration.-If motion based on papers supporting
writ. no noti(m required; otherwise notice requi lotion may be
made by defendant or any person acquiring an interest in the property
aftcr attachleuL (944 ).
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TAWn Party Cla1qm&.-If third party claims personal property by
filing affidavit with sheriff, sheriff must deliver property to W dIint
unless plaintiff giea indemnity bond within 10 4a ter notice.
( 9- "-O). 6Nebrauka Law D 1g 94
Attachment

Action, i, WA•C, Allowe-Attachment may be allowed in any civil
action for the recovery of money oyf

Couro' WAtch Mail Ire- A.•.-A courts having jurisdiction ofcivil cases.-
hneor toupi a.--Attachment may isse at or after the commence-

ment of an action.
I0 Who"e Faror WriM May lnu.-Any plaintiff, including a non.

resident or foreign corporatin, may Obt attachment, except t
in an action on a claim not based on contract, judgment or decree only
a boua fide resident for at least 6 months prior to filing of petition
may obtain attachment on ground that defendant is a nonresident or
foreign corporation. 4 2-1001).

C(aUns o aWk WiO t ayq stue.-Attach nt may isse on either
matured or unmatured claim. There is no requirement that the claim
sued on should be payable within this State.

Grounds of a mept in action on matured claim are that defend-
ant, or one of several defendants: (1) is a foreign corporation or a
nonrmdent of State; (2) has amconded with tent to fraud credi-
tors; (3) has left county of his residence to avoid service of summons;
(4) so conceals himself that summoscannot be served upon him; (5)
is about to remove his property or a part thereof out or jurisdiction
of court with intent to defraud creditors; (6) is about to convert his
property or a part thereof into money for purpose of placing it beyond
reach ofcreditors; (7) has property or rights in action which he con-

als; (8) has -?Wed, removed or disposed of or is about to dispose
of property with intent to defraud creditors; (9) fraudulently con-
t racted debt or incurred obligation for which suit is about to be or has
been brought. (2:5-1001).

On claims not due grounds of attachment are that debtor: (1) Has
sold or convened or otherwise disposed of property with fraudulent
intent to cheat or defraud, hinder or delay creditors; (2) is about to
inauk such (sale. disposition or conveyance of his property with such
fradulent intent; (3) is about to remove property with intent or effect

Iof (Iheatinl, defrauding, hindering or delying creditors. (23-1049).
IPeedi'dgsto Obtah,.- In order to obtain an attachment plaintiff

wii.6t file an affidavit showing: (1) Nature of plaintiff's claim; (2)
that it is just: (3) amount alfiant believes plaintiff ought to recover;
(4) existence of some one of grounds for attaclunent. (25-10022).

If demand is not founded on contract, original petition must be
pre-.4nted to omie judge of Stupreaw, district or county court who
must niake allowanme thereon of amount in value of property that inaa
be attached amnd anmont of boud, if any, to be given by plaintiff.(25-I002)0

If 'laiin sued on is not due an order is required from court in which
action is brought or from judge thereof or county judge, and before
attaclmient is allowed plaintiff, his agent or attorney, must make oath
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in writing, showing nature and amount of claim, that it is just when
it will become due and at least one of the grounds of attachment on
such a claim. (23-1050).'

Bon4--When ground of attachment is (1) That defendant is a
foreimg corporation, (2) nouresident, (3) is about to remove his prop-
erty, or part thereof, out of jurisdiction of LvtUt, with intent to
defraud his creditors, or (4) has assigned, removed or disposed of, or
is about to dispose of his property with intent to defraud his creditors,

" order of attachment may isue without undertaking; under grounds
(3) and (4) a bond shall be filed within 3 days after attachment
is issued. T all other cses, plaintiff mubt give bond not exeeeding
anio.unt of his claim, or in amount fixed by judge allowing attachment,
conditioned to pay damages sustained 1y defendant if attachmnent
wrongly obtained. (25-1003, 10-3; 2740).

lIUwce of/Vrit.--The writ is issued from the office of the clerk of
the court in which the action was brought and directed to the sheriff.

Levy, I nve .oy end App 4-Sheriff must make levy in
presence of two residents of outsyand, with such residents. make and
return an inventory and appraisement of prope4y attached. Where
real property is attached, sheriff must leave with occupant thereof,
or if there is no occupant, in a conspicuous place thereon. a copy of
the order. Accessible personal property is taken into sheriffs custody
and held subject to order of court. (25--1004 to 1008).

InderMaqi- As a ractical matter, the officer will refuse to levy
nmless indemnified ifhe fears that he may incur personal liability

by levying, but there is no statutory authority for demanding
indemnmmty.

Lien.-Order of attachment binds property attached from time of
service. (245-1017).

I'oriotkca--f same officer has several attachments against same
defendants he must serve them in order received, and each attachment
is subject to all prior attachments. (2,-1007).

Reeae. or Diisarge.-Defendunt may obtain release or property
attached bJ giving surety bond in double appraised value thereof con-
ditioned that sueh value and money shall e forthcoming to answer
judgment (25-1009) ; or nmay obtain discharge of attachment by giving
bond in double amount of plaintiff's el im conditioned for performance
of judgment rendered in the action (25-10"24).

Sale of property is by order of court as on execution. (25-10:33).
('m. A Persons.-If personal property be claimed bv any

other person than defendant officer must have validity of claim tried.
(25-1036).

Vacat'." or Hodi mucat.io-Defendant "my at any time before
judgment upon reasonable notice to plaintiff move to discharge an
.attahment as to whole or part of property. (25-1040). If attachment

diSCharled by order, any pat affdect.and excepting may appeal
within une fixed by court or judge, on giving surety bo conditioned
for payment of all damage in consequence of appeal if attachment
finally dichak.rged. (25-1047).

In Inferior courts rules for attachments are same as in district courts&
For statutory provisions for municipal courts see 2•--141-167. In
atachnents iM municipal courts where only real estate is found, at re.
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quest of plaintiff proceedings are immediately certified to district
court of proper county and actim proceeds as though it originated
in that court. (27-426, 26-16T).

Nevada Law Digest -
Attachment #

Actimis in WAcA Jllowcd and Grondh.-With Notice and Hear.ing: (1), .ti"n upon a judgment or contract, for direct payment of
WonY which is not secured bymortgage, * or pledge upon real oe
persona!lproperty situated in this State, or if so secured, when such
)ecumity has been rendered valuless or insufficient without act of plain-
tiff or person to whom security was given. If security has depreciated
without such act, attachment lies for excess of debt over value of
security; (2) action in which one or more of grounds with or without
notice exists; (3) action where court finds that extraordinary circum-
stan exist making it improbable for plaintiff to reach property of
defendant by execution after judg.nt

Without notice to defendant, in following actions only: (1) Against
a defendant not residing in this State. Domestic and fOreip, corpor-
tions qualifiedto do business in this State are deeimd reisidents; (2)
upon afbreiga judgment for' direct payment of mone ; (3) for
recovery of value of personal property which has been ta=en or con-
verted by defendant without consent of owner; (4) where defendant
is about to renmve his -money or property from this State and do-
fendant's remaining property will be insufficient to satisfy plaintiff's
claim; (5) where defendant is about to give, assign, hypothecate,
p ge, dispas of or conceal his money or prope.ty, or an part,
if t4h remaining is insufficient to satisfy pltiffs claim; (6) for
recovery of money or property obtained through embezzlement, for.
gery, larceny or extortion; (7) one brought under Uniform Fraudulent
Conveyances Act: (8) one by State, or a political subdivision, brought
under Uniform Reciprocal Enforcement of Support Act; (9) one
where jurisdiction can be obtained only by attachmSMent of defendant's
Property. (31.010).

UoWUrtWhich May Iwue Writ-District court and justice court.
(31.010, 71,00).

Time for auranee of Wr4L.--The plaintiff at the time of issuing the
summons, or at any time afterwards; may have the property of the do-
fendant attached as security for the satisfaction of any judgment that
may be recovered, unless the defendant give security to pay such judg-
ment. (31.010).

I# Whose Faror WrIt May Inue.-There is no provision excluding
noiresidents or foreign corporations from the right to obtainattjwclinmeit.

'l,,,'m? on 1A,'ch Wr,'t .Vay lsun.--There is no provision requirinst
that the contract or obligation sued on should be made or payable
within this State. Neither is there any provision which authorizes is-
s•aiwe of the writ on an unmatured claim. A writ mav issue for a for-
eign, judgment for direct-paynent of money. (1973. e. irm5.

Prxicdtaobi o Obfa;h..-Applieation for writ of attachment must
1W ,MliipsniA by affidavit hb or on behalf of plaintiff showing nature
of clim ad tilat Stautie is valid; lstatill ainotitit which niant believes
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plaintiff is entitled to recover; deserving in reasonable and detail
aill facts which show exise C. of gro uns for atacment without
notice or with notice andi hearing; desribinwg reasonable detail
money or property Msught to be aed, its lo-cation, value, and Anyexemption frim ecti; naming l thi persmu upon whom
writ of garnishment will be served; and including copy of any foreign

Co~urtWill order clerk to imue writ of attachment without notice
.to dedant if plaintiff's affidavit and any additional evidence wet
them elements aid it detemiines that ground for attachment without
notice exis

If application seeks a writ of attachment after notice and hearing
and affidavit sets forth items required, court will isue an order to
defendant to show cause why order for attachment should not be is-
sued. Upon hearing held by court without jury, writ of attachment will
be iss•ed if court deteines from all evidence that plaintiff's claim is
probabi valid or defendant fails to ap. .ar. (31.020).

Attachmend Bond.-Plaintiff must give a written undertaking with
two or more sureties in a sum not less than amount claimed by plaintiff
or value of property to be attached, whichever is less, for payment
of costs and damages, including attorney's fees, should defendint re-
cover judgment or attachment be discharged Defendant may exe•p
to sufficiency of sureties, and if they fail to justify, writ must be
vacated (31.030).

The sureties to the undertaking must be residents and householders
or freeholders within the State, and worth double the amount specified
in the undertaking. over and above all debts and liabilities, exclusive
of property exempt from execution. (31.030). The undertaking nwav
as b nwads by a surety company authorized to do business in this
State. Surety company bonds must be approved by the *udge. clerk, or
deputy clerk. Thi pliintiff may also deposit cash in lieu of a bind.

Exanahtion as to Propedy or Debts. The defendant. or any person
owing him, may be cited to appear before the cvurt, judge, or justice
of the peace and be mined on oath u to property of defendant or
debts owing to him. (3LI00).

Levy.--Stocks. debts and any property not exempt from execut ion
may be attached: (1) Real property by filing cp of writ with county
recorder, with a description of property attached and by leaving copy
of writ with occupant, or if not occupied by posting a copy conspicu-

~ ously on premises; (2) personal property by taking it into custody or
-y placing a keeper in charge of going business where such property
is located, during which period defendant may continue to operate
business if all sales are for cash and proceeds given to keeper; (3)
debts, credits and other personal property in possession or under con-
trol of persons other than defendant by service of writ of gamrns"hlmnt.
(31.0I-3L060).

lndemnity.-Slheriff or constable may demand indemnity if third
party claim is made. (31070). Plaintiff must deposit with sheriff
amount sufficient to pay expenses of taking and keeping personal prop-
ertv for 30 days. (3.065),, -

Lien of attachment on real property i conclusively presumed dis-
charged after 10 years. (108.50).
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Rel~eaee ejt propej.-whc amount sought to bes released is less
than demand of writ court or judge, upon app.cation of defe.dai.
and nte t piaitida, may dishag attachent i whole or Mn part#
upon defendtat giving bond in amount sought to be release. 1 here
amount sought equals or exceeds demand of writ, defendant "ay dis-
charge attadluent by giving bond in amount of judgment which may
be recovelred i, favor ofr plaintiffs or demand of writ, whichtever is lesio
On like application writ may be discharged if improperly or im-
providently issued, if property levIed on is exempt from execution ornecessary and required by defendant for support ani maintenance of
himself and family, or if levy excessive. Property may also be released
upon written stipulation by plaintiff and defendaut. (31.10-•41.220).Sale.--Persh.ble property may be sold by officer on reasonable
posted notice and attached debts aid credits collected if possible with-
out suit. (81.120). Court or judge may order attached property sold as
under execution if benefiia to parties. (31.130). If painttif recovers
judamleut attached property is sold under execution. (31.140).

Third Party Caie'• It verified third party clain is filed with
attaching officer, he must release property unless, within 7 days
after written demand, plaintiff gives undertaking in double value of
property. Plaintiff or third party claimant is entitled to trial of title
before court within 10 days afier filing of claim, on 7 days notice
to claimant. (31.070).

Mortgaged personal property may he attached, at the suit of a
creditor or the mortgagor. The amount of the debt plus interest must be
tendered. and if the mortgagee refuses to accept it or to disclose the
amount due, proceedings may be had as in the case of unencumbered
property. (106.140).

New Hamp Law DigestAttachment

Prejudgment attachments may be had in all actions at law, upon
notice to defendant, and if defendant objects, a showing b. plaintiff
that there is a reasonable likelihood that he will recover judgment
including interest and costs on an amount equal to or greater than
amount of attachment and that unless attachment is allowed, there is a
reasonable likelihood that defendant's assets will be i ent to

Iaisf adgznent or decree. Court may order a prejudgment attach-
ment without prior hearing if plaintilt shows probable cause of his
right to recover and amount thereof, and: (1) There is substantial
danger property will be damaged, destroyed, concealed, or removed
from State; or (2) an attachment is necessary to vat quai-in-rem•
jurisdiction; or (8) in cases for specific performance where there is
1mmnt danger of transfer to a bona de third party; or t4) notice
period under a bulk sale is about to expire and absolute vesting of title

iiminent:2 or (5) attachment is necessary to secure an important'
governmental or general public interest (c. 51 -A).

Is Whwe Faror Writ May Iaue,--There is no discrinmiation
against nonresident or foreign corporations. except that all writs
brought by nonresidents, corporate or otherwise, mudt be endorsed
by some rtspousible resident, who thereby becomes liable for costs.
(c. &A9, 8).
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Cli on * Wik 3rs* May Iuw..-There is no ON irmeat that
the claim ayed on be paybl n the Stst and no provson a toi O
of twent on matured claim.

Growid--No special grounds are necessary; mere bringing of the
action is sfienL

BonS.--Plaintiff is not required to furnish any bond in order to
obtain attachment.

&Rmmire AttagchmeW.-If an excessive or un eaonable attach-
m~ nient of any kind has been made on mesue process, the defendwit may
apply to the superior court to have the amount of the attachment
reduced or to have it discharged. Upon such application the party
making the attachment shall have the burden ofproof to show that the
attachment is not excesive or uireasonable. If, upon hearing, the
court finds that the attachment is excessive or unreasonable :uter all
the circumstances, it shall order the reduction or discharge of the
attachment as ustice may require. (c. 511, 53).

LU",.g-Real estate may be attached by the officer leaving an attested
copy of the writ mid of his return of the attachment thereon at the
oAie or dwelling house of the register of deeds of the county in which
the real estate is situate. (c. 511, 13). Personal property is taken pos-
session of by the officer making the attachment. After taLkng poeemion
of livestock or articles which are incapable of being convenientlv
taken into actual posussion, including motor vehicles, truelc, trailers
and tractors, the attaching officer may. within 48 hours thereafter,
leave an attested copy of the writ, and of his return of suchtaking pos-
sesion or such attachment threof, at the home or office of the town
clerk, and such levy. in effective although actual possession is not take
(c. 51, R 23). The officer, upon completion of such bulky article at-
tachennt is under no duty to care for or preserve the attached prop-
e!ty unless requested by the attaching creditor, who is responsible for
all reasonable costs and expenses incurred by the otficr, including his
reasonable fees, in complying with such request. (e. 51L n 23).

Indemnuiy.--Although there is no statutory authority therefor. at-
taching officer who fears liability for wrongful levy requimi indemnity
bond for value of property to be attached plus anticipated costs.

Etwmered Proprty.-A creditor or officer attaching encumbered
personal property must pay or tender to the owner of the encumbrance
the amount of his lien. (c. 511, 1 26). Encumbrance on real estate may
be discharged by payment of tender of amount of encumbrance to
owner thereof. (e. 511. f§ 10, 11).

Prioriiy.--.ttaching creditors acquire liens in the order in which
their attachments are made, and do not share pro rats. (c. 511.,• 58).

Release of Propirty.-A defendant whose real estate has been at-
tached way obtain its release upon application to superior court by
giving bond to plaintiff with sufficient sureties in a penal sum equal
to ad danuwun or writ or value of real estate attached. (e. 511, 9 48,

Duration of Z;en.--Attachment lien continues for 8 years after
judgment on real estate and 60 days after judgment on personal prop-
ertv. (C. 511 55).

Jdkeawe on Bonod of Defendant.-The debtor can, by giving suitable
lond. secure the restoration of the property attached whether it be
real (c. 511. 1 48) or personal (c. 511. §§ 3;-37).
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* 8.&do of AttacAd propert--Pler ,a property attached must be
sold by the before judgmt* t paties consent thereto in
writing. (e. 5U, L30)0 Apraisers will be app9inted and attached

pw be idhen it consists of liviniznalstorgo s labe
to per%- or waste, o be greatly:educ in value b ping,or
which cannot be kept without great expense. (e. 511,5 1-44).

New Jersey Law DigestSttaehmnt

Coumre WIMCA May ISOuS lrt.--AttaclIhent may issue out of
superior court, county courts and county district courts. (Tit. 2A, e.

: 12; e. 1& 1 62). •ittachment in county district courts is limited to
perwo*l property and plaintifrs clain may not exceed $1JN) ext*ljt
in negligence actions where claim may not ext.ed MSWJX%; proceediiags
are same an in other courts. (Tit. :9.' c. 18. A 62; Tit. 2A, c. 6, 3 34:
Rule 6:8). For property exempt from attachment, see topic
Exemptions.

IA, Whose Faeor Wrt .Vao Imuc.--Writ miiay issue on application
of any plaintiff, whether resident or noimrsideut. (Tit. 2A. e. 2M, •2:
Rule 4:60-1).A4,ait Whou. Writ .Va.€y hse.-Attachnieut ma, issue a.aiu~t

real and persmml property of aty defendant, including females, corpo-
rations and heirs. devisees. executors, adminiArators or trustee-s of
decedents, where grounds for attachment exit. (Tit, 2A. c. A :A)..A
legacy or distributive share of an estate in hands of executor, adminis-
t•ator or trutee may be attached in action against legatee or next of
kin. (Tit. 2-L c. A i 6).

Grousdav-(1) Same as would entitle plaintiff to order of arrest
before judgient in a civil action. In such cases attachment may issue
against prqoperty of feniale, or of corporation in same mnner as though
it were liable to arrest in civil action, exurpt that in action fouun&d
on tort, attacluhent camiot issue against Corporation on which suml-
mons can be served in New Jersey. (2) Defendant absconds or is nio-
resident and summons cannot be served on him in New Jersey: but
attachment cannot issue on this ground against rolling stock of com-
mon carrier of another State or goods of nonresident in transit in
custody of common carrier of New Jerny or another State. (3) Cause
of action existed against a decedent which survives against his heirs,
devises or personal repremntatives who (or some of whom) are tan-
known or nonresident and cuanot be served with sumnons in New
ofersey, and there is property in New Jersey which by law is stilijtvt
to plaintiff's claim. (4) Plaintiff has claim of equitable nature as to
which money judgment is demanded, and defendant aloconds or isnonresident and summons camumot be served on him in New Jersey. (5)
Defendant is a corporation created by laws of another State but aiuthor-
ized to do business in New Jersey and such other State authorizes
attaclhents against .New Jersey corporations authorized to do biui-
ness in that State. (Tit. 2A, e. 20, 82).

JProceedings to Obta;&.-Action in attachment commenced by fililig
a complaint. Venue governed by same rules applicable to iSsu•ane of
summons (except if no rule applicable, venue laid in any couMIty in
which any property to be attached is situated). N`o writ ofattaelmitnt
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WAy isse except upon order of court based upon prima face proof by
affidavit of the cause of action alleged and grounds for issue of writ.
Writ may be "ole or additionA process in an action. Court order
must fix the amount or valte of property to be attahed. Notificaton
of defendant or his attorney of appu " op for writ is discretionary
with court. On filing with court com plaint, affidavits, order and bon.-
(if required), clerk issues writ i duplicate addressed to sheriffs im
cowuties in which property to be attached is situated. (Rule 4.60-4).
In action for attaclhment in county district court, writ is directed to an
officer of such court, rather than to sheriff. (Tit. 2A, e. 18, # 64). Fur-
ther writs may be issued prior to judgment, on further aldavit and
order. (Rule 4 60).

Atiadunenl Bond.-Court, in its discretion, may direct plaintiff to
give bond, with sufficient suieties, to indemnify defendant for all daiu-
ages resulting from attachment and taxed costs of action if it is dis.
missed or judgment given for defendant. (Tit. 2A, c. 2, IT; Ruk
4._04(d]). Se-e topic Bonds.

hevy must be made within 30 days from date of writ as follows: (1)
On real property by endorsing upon writ a description of property
and serving a certified copy of-writ upon any person in o on of
san.W4 (2) on tangible personal proPe 1i pome0..ion ofa baile for
which a negotiable document of ttle is outstanding, by complying
with the provisions of Tit. 12A, e. 7, I12 andserving a certified copy
of writ upon builke (3) on all other tangible persn=aproperty by takg
ing the saon into custody or by serving a certi•. copy of writ upon
person holding sane, (4) on hoses in action evidenmce by negotiable
commercial, paper, by taking said paper into custody. or by serving a
certified copy of writ upon person owing same and also servimg upon
Iwrson in poseion of said papr an order of the court enjoinin its
negotiation. (5) on nego•il investment securities, by complying
with provisions of Tit. 12A. c. 8, 1 317, (6) on all other choies in action
by serving a certified copy of writ upon persan owing the same. (7) on
legacies or distributive dhares in a decedent's estate or a beneficial in-
terest in a tnist by serving a certified copy of the writ upon the fi-
(iwiary. (Rule 4-.60-7). Sherift, or court officer in case of county dis.
triet court, makes true inventory of all property attached an'd ap-
prai.*ment of all personal property attached, endorses upon writ and
duplicate thereof each levy made and the date thereof, annexes thereto
a COpy of the inventory and appraisement files same with court and
mails notice of levy and copy of inventory and appraisement to plain-
tiff or his attorney within 5 days after levy. (Rule 4 .W-8; Tit, 2A,

1& 1,64).
Cuonuolidatioa of Actions--Whenever two or more plaintiffs in sep.

rate actions obtain attachment writs against Same defendant and levy
osame property, the actions nmy be considated to detmine dis-
ositi ion of attached property. Plaintiff whose attachment writ became

first. lien on the property s plaintiff in consolidated action, other
plmi'titiffs comee applying claimants. (Rule 4-.606-16).

Ven,,-Attaehment binds attached goods and chattels, rights and
credits, moneys and effects of defendant from time of its execution, mad
attached property, unless released, remains during pendency of action
as security for any judgment which may be entered therein. (Tit. 2A,
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8).ttachment from time of its is lien on real estate of
defendantthroughout State if inued out of superior court and
throughout county if issued out of county court, even tu officer
fails to especially attach same or any A thereof. AttacI is
also lien on all real estate acquired by defe in $tat _or county,
as case may be, after its issue and before final judMw.nt, Lien con.
tinues until plaintiff's claim i satisfied attach t i discharged or

j• judgment is given agahiut plaintiff (Tit. M ,. K 12 9), and anyconveyanc, of attached real estate prior to release of attchment is
void as a ga plaintiff (Tit. 2A,c. I.10).Judg wwintheaction islien on d efendints real es* acquired either beforee or after entry
thereof. (Tit. 2A, e. A6 11). .

Attack on writ or levy must be made by motion. Such motion does
not constitute general ap R Upon such motion, proof nay be
presented by afdavits, depositima or orally before the court. Burden
of proof on plainti. Court may vacate writ, or dischare or correct
le.y. (Rule 4.:60-11), 

W

leasee of attached property from lien of attachment, and return
t!ereof, may be obtained by defendant, or any person who had posse
mon or control thereof at time of levy, at any time during course of
action, by filing with clerk of court bond in amount and form and with
sureties approved by court, after notice to plainti and any applying
claimants. Filing of bond does not consitute general ace.
(Rule 4:-60413).

TAW Partj Claima---Any person claimingproperty attached may
proceed in thi action an order to show cause. 4Rule 4:60-14).

Proedure after Lery & W Retm.-Plainti must sve on defend-
ant notice of the attachmnent and copy of complaint (if not previously
served), and copy of order and .acompanying affidavit, within I
weeks after fihing of return, or within such time as court fixes. (Rule
4S04). Service of the notice, is to be in accordance with RuB 1 :-2 if
the defendant has previously appered -in the action, or in accordan
with Rule 4:"-4 or 4:4-" if the defendant has not previously appear
or as the court may order. See topic Process. Where notice is served by
publication, plaintiff must furnish defendant with a copy within 5
days after written request therefor. (Rule 4.60-9). Where the defend-
ant, has not been served with summons, he must file his answer or move
against the complaint within 20 days after service of the notice of
attachnt, if service made in New Jersey, or within 35 days if service
made outside New Jersey, by registered or certified mail, or within 35
days after last publication if service made by publication alone, or
within such time as court may fix. Where the defendant has been served
with summons but has not appeared, he has 20 days to move against
the attachment and levy after notice of same has been served on him
or after publication, if service by publication alone. (Rule 4:60-10).

Applyig Clanant~s.--kt any time before defendant enters appear-
ance. any person having a liquidated or unliquidated claim against de-
fendant. due or not. may apply to court to be admitted an applying
clainant. Application must be by verified complaint, upon notice to
plaintiff and claimants previously admitted. and will be admitted upnpr0na facie proof of the cause.of action alleged by claimant. Wiptin
10 days after order of admission or such time as court designates,
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claimant must serve notice on defendant of admissim order and, if
possible., a copy of verified complaint, in same nemaer as plaintiff mu4
serve notice of attachment on defendant. Defendant has same tine
after service to move or answer as is allowed for anwerong plaihtifr's

complaint. Any ap lying claimant may defend against the clai-i of
plaintiff and any otter applying clainuawt by serving and filing notice
of contest of such claim at least 10 days prior to time fixed for trial or
proof thereof. Proceedings on claims of applying claimants do not sus-
pend or affect course of plaintiff's action against defendant. (Rule 4:
60-15).

.4ppca,•tiv .- Defendant may enter his appearance at any time
before final judgntent. Thereafter no applying claimants may inter-
venh. lien of attawhment continues in favor of plaintiff and apulyrngi
claimants, proceedings with respect to attached property may be lhad
as if no appearanve had been entered, and any judgment in favor of
plaintiff and applying claimants is generaL. If defendant has not
legally lben served with summons or does not appear, judgment is
.peial against attached property ondy. (Rule 4 -.60-12).

A,*4I.1'iy Prorecd;ng*.--Court may onler attaching officer to
prnecute actions to obtain attached property in hands of third per-
sofl. including ,oll tion of Chases in action. trust ineonm or corpus
and legraries and distributive shares of a dece4nt's estate. and may
make any orders ice'ssarv to preserve attached property, i,.luling
orders to atmaehin-w oflfi•r to deliver property to court appointed re-
teiver who may be empowered to collect attached assets and apply as
court directs. (Rule 4 -.60--7?-. Tit. 2A. e. A J 13).

Sale of Attached Property..-Eecution sale of attached property
by sOeriff or other officer anM conveyance pursuant thereto convey all
title held by defendant at time attaehmet becaem a lien or acquired
by him thereafter. (Tit. It, c. K 115). Court may order sale of
personal property before judgment. (Rule 4M0-17). Sale of attached
personal property pursuant to statute or court order hua same effect
as if nmale by defendant at time when attachment became lien. (Tit.
2A, e. -K. 1 14). For effect of landlord's lien for rent on sale of attached
personalty taken on lead premises& see Tit. 2A. c. 4:2. A0

Distrioution of Proeer4.--Proceeds of attahed property, after
payment of any eosts and Clhares directed by court to be paid there-
from. are applied, first, to payment of plaintiffs judgment and costs
'd. secondL anonq the applyming claimants in proportion to. but not.
in exwes of, their judgments and cost& (Rules 4 .60-17, 4 .O-lSwe]).

New Mexico Law DigestAttathument
.M,*o, ;An WFoeh Al7oved.--Attacbiment may be issued in any or-

tic,". whetho"arn contract or in tort. (26-1-2). -
Cotrts WM4 May ,saue Wit.--A writ of attachment may be e.-

cured in district court or magistrate court. (26-1-1. 34-11-1).
/A Wkoao Fawor Wr;t Ma.y Ijie.--The remedy is available to

anr olaintig ineludinr a nonresident or foreign corpmration.
.Aaa;nt Whom Writ Ma•, Ia ue.-Mav isme against any persn

in btOh contract and tort actions- (26-1-2, 36-11-1).
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MinaCla on Which Writ Ma Iwee.-An. attachment may issue o0a demand not yet due demands already due. (26-4-1) It may
also ism* an a l hiW is not payable within the State-

Grounds of attachent are that thdebtor: (1)s s nonresident;
(2) has concealed himself, Anded or absented himself from hill
usual place of abode in State so that ordinary procqs of law cannot
be wried on him: (3) is about to remove his property or effects out of
State or has fraudulently concealed or dispose of his prorty so as

•' to defraud, hinder, or delay creditors; (4) is about fraudulently to
onvey,r or aor dispose of his property so as to defraud,
hinder, or delay creditors; (5) has a ed or secretly removed his
property into State with intent to defraud, hinder, or delay creditors,
... Wen debt was contracted out of State; (6) i a corporation having its
principal place of business out of Sate, with no designated agent in-
State on whom process may be served; (7) fraudulently contracted
del•t or incurred obligation sued on or obtained credit by false nre-
tenses: (8) requested plaintiff or his assignor to render work. labor,
or services, constituting subject-matter of debt; (9) contracted the
debt for necessity of& fForeign corporation doing business in
State without complying with requirements tlmfore ii regarded as
nonresident. (26-4-1,36-11-1).

Proveedthgs to Obtoia.--llai,,tiff nmst file an affidavit showing the
existece of one or more. of the afort-ientionted grounds of attachnnit.

Atternent BRod.--A plaintiff in attachment must give bond for
double the amount of claim involved. unless, in district court attach-
uliuit.. court fixes a les~r animount 26---7, 38-1-1).

Prolm.rlty Subject to Attachmeat.--All property of debtor, of what-
soever nature, may he attached, except property specifically exempted
from execution (see Exemptions) and interest of beneficiai of spend-
thrift trust. (26-1-4). For purpose of attachment, situs of debts and
obligations is at domicile of obligor and situs of intangible interests in
)roverty is where such property is located. (-6-14-.).
Lert.--Writ is directed to the sheriff, who is commanded to attach

the lands and tenements, goods, moneys, effects and credits of defend-
ant, and is served as an ordinary summons. When lands or tenements
are attached, the officer must briefly describe the same in his return,
and state that he attached all the iight, title and interest of the de-
feudant to the same, and must give nice to the actual tenant& (26-1-
17, 36-11-2). Officer must also file in office of country clerk a notice of
levy, describing real estate levied on and showing title and number of
case and amount of debt orjudgment, and when debt is satisfied, officer
must file a release. (24-1-4 et seq.). When goods' and chattels,
nioneyws efftets or evidences of debt are to be attached, officer must
seize snam and keep theim in his custody, if accessible, and if not ac-
cessible, must summons persn in whose hands they may be as
garnishee. When intangible interest in personal property in powwaon
of someone other than defendant is attached, office endorws his levy,
describing property, on copy of writ and serves it oa person or
corporation in possession. (26--147, 36-11-2). Practice of officer re-
quring indemnity bond before lev.ing has fialen into disuse.

Iud&enudy.-Statute does not give levying officer right to require
indemnity bond.
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Lin-inmay be i'h dbvy giving of forthcuipg. bInd

Priortes between unessive attachments ar according to datas of
levies. Attachment which has been levied has priority over judgined
asto persnoly not levied on under execution and as to real opefty
in cOAty in wih no tracript of the judgment his, been flin e
of county clerk.

Sali-Interest in realty must be sold by special master. (26-1-48).
sale of Pral Ar dty same as, under ordim exe-ution. (26-1-•4).

• R ielcau of Prport r.--Property attached may be retained by the de-
fendant on Jort hcW bond in double the value of the

ProlrVArZ Clanes.--Any person claiming any property, or a ieu
on any property which has been attached in any oceedings to which

e is not a• party, may intervene therein at an time before trial, by
filing a petition under oath, settingup his r ('-1-2-).

viCaioiQ or Mod4aios.--Sut abate by release of attaclintent.
New York Law Digest

AttaehMet
Actions uus WMA Perntted.--Attachnient nmay be granted upon ap-

plication of plaintiff in any action, except a matrhuonial action, where
plaintiff has demanded aQd would be entitled, in whole or part. or in
the alteraiveto a judgment inst e or more defendants,
on the grounds specified below. See subhead Grounds and Proceure.(C. P. CJL §, 6"201)._. .

Property ,Sbject.-Any debt or propertyagaminst which a money
_udgment may be enforced as provided in C. P.L I - § 5201 (.S* topikv

Executions; also xemptious) in subject to attachment. (C P. I. 1R.

Granting of Ordr.--Order of attachment may be granted without
before or after service of summons and at any time prior to

-mnt. Order must specify amount of plaintiff's demand, be in-
with name and address of plaintiff's attorney, and directed to

sheriff of any county or of the city of New York where any property
in which defendant has an interest is located or where a garnishee may
be served. Order must direct sheriff to levy within hs jurisdiction. I*-
fore final judgment, upon such subject property and debts as will
satisfy plauitfs demand together with probable interest, costs, and
sherit's fees and expenses (C.P.LJL 6211). -Courte WkicA ,lasue Im OI A n.--An order of attachment, being
one which may be granted without notice in supreme court or county
court in any county of State (C.P.LR. §1 2212 2213, 6211), may be
granted upon motion at motion term or by a justice out of court.

In Whose Favore-Except as noted hereafter (see subhead Grounds
and Procedure) there are no restrictions on the right of a nonresident
or foreign corporation to obtain an attachment.

Defendant setting up counterclaim or cr, -clahin against co-
defendant has same right to attachment of plaintiffs or co-defendant's
property as if he had brought action against plaintiff or co-defendant
on his claim. (C. P. I.R. 6001).

Put cation?-Seizure of property under order of attachment is one
ground for an order of service of summons by publication, where



ser•.ic cannot be made by another presribed method with due
dilignc. (C. P. I B. fL 14. 31 }).

G d sd Pr•oced To pr-cure order of attachumet plaintiff
must show that causm of action e that action against dehdant is
not a matrimonial action, that plaintiff has demaRded and would be
entitled, in whole or part, or in tlw alternative, to a .n1e"r judgment
against nen or morn defeants and that: (1) Deende s a fore
corporation or not a resident or dMiliary of State; or (2) deendant
re., reside or is domiciled in State and cannot be personally served despite
diligent efforts; or (3) defendant, with intent to defraud creditors or
to avoid service of summons, has departed or is about to deprt from
State, or keeps himself concealed therein; or (4) deendlut, with

-,intent to defiaud creditors, has Asimgned, disposed of or secreted prop.
erty, or removed it from State or is about to do any of then acts; or
(5) defendant, in an action upon a contract express or implied, las
been guilty of a fraud in contracting or incurring the liability; or
(6) action is based upon wrongful receipt, conversion or retention, or
aiding or aletting thereof,or any r rt held or owned b; any
governmental agency, including a mcuncpal or public corporation, or
officer thereof; or (7) cause of action is based on a judge of a 17
court, or other judgment entitled to full faith and credit or qualified
for recognition; or (8) there is a cause of action to recover danme
for conversion of personal property, or for fraud or deceit. (C. P. L. R.
§ 6201). Plaintiff also must show amount demanded from defendant
above all counterclaims known to plaintiff. (C. P. L. R. Rule 6212[a]).

Within 10 days after granting of order of attachment, plaintiff
must file it, with affidavit, other papers upon which granted, and
summons and complaint, or, unless time for filing is extended, order is
invalid. Provision exists for demand by defendant that all supporting
papers be served upon him. (C. P. L 1i. Rule 612[], [d]).

Attw'Ament Boud,--Plaintiff must, before granting of order, give
undertaking which must be at least $2.50, a specifWi part theref
conditionie• that if defendant recorers judgment or it is fincaly deter-
mined that plaintiff was not entitled to attachment, plaintiff Will pay
all legal costs and damages which defendant may sustain by reason
of attachment. and balance conditioned that plaintiff will pay all
sheriff's fees. Plaintiffs attorney not liable to sheriff for sheriff's fees
(C. P. L. R. Rule 6212[b]).

Service of &ummom.--Order of attachment granted before action is
commenced is valid only if. within 60 days after order is granted, a

* snumons is served upon defendant, or service by publication is com-
menced (and subsequently com pleated . If defendant dies within 60
days after granting of order and before summons served upon him or
publication completed, summons must be served on his executor or
administrator within 60 days after issuance of letters. Upon such terms
as may be just and upon good cause shown, court may extend time,
not exieding 60 days, within which summons must be served or pub-
lication commemncd provided application for extension is made before
expiration of time fiked. (C. P. L. R.56213).

Levy.-Sheriff must levy upon any interest of defendant in per-
sonal property, or upon any debt owed to defendant, by serving a copy
of order of attachment upon garnishee, or upon defendant if property
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to be levied upon is in defendant's poseion or custody, in same
manner as a summon , with min"r exceptions. Levy by serve of order
of attachment ujxan a person other than defendant ii effective only if,
at tin* of serihe, owes debt to defendant or is in pOssession or

- custody of property in which he knows or has reason to believe-
defendant ha an interest, or if plainiff has stated in a notice whiek
is served with order that a spxecii'd debt is owed by pr served to

,•- defendant or that defendant has an interest in specified pro rty inpoI sion or custody of person served. All- property in w Yd' e-

frndant is known or elievid to have an interest then in and thereafter
coming into porimion or custoly of such a person, including any
specilled in the not ice. and all debts of such a person, including any
speifie4 in the notce. then dUe and thereafter coming dim to do
fendant. are subject to levy. Person served with order nmust iimedi-
ately transfer or deliver all such property, and pay all such debts upon
maturity, to sheriff and execute any document necezaary to effect
imymwnt, transfer or delivery. After such payment, transfer or de-
livery, property coming hito poIsession or custody of garnishee, or
debt incurred by him. ame not subject to the levy. Until such payment,
transfer or delivery is made. or until expiration of 90 days after service
of ordered attac nt upon him, or of such further time as is provided
by subsequent order of court served upon him, garnishee is forbidden
to nmke or allow any sale, assigntment or transfer of, or any inter.
ference with any such property, or pay over or otherwise dispose of
any such debt to any person otlwr than sheriff. except upon direction
of sheriff or pursuant to court order. Carnishee. however. may collect
or redeem an inAsrunent received by him for such purpoi and he may
sell or transfer in good faith property held as collateral or otherwise
purswunt to pledge thereof or at direction of any person other than
defendant authorized to diretd sale or transfer, pro% ided that proceed
in which defendant has an interest be retained subject to the levy.
Plaintiff who has specified personal property or debt to be levied upon
in a notice served with an order of attachment is liable to owner of
property or person to whom debt is owed, if other than defendant,
or any damages sustained by reason of the levy. Where property or

debts have been levied upon by service of order of attachment, sheriff
must take into his actual custody all such property capable of delivery
and must collect and rcvive all-such debts. Plaintiff way commence a
special proceeding against garnuishee served with order to compel pay.
nient, delivery or transfer to sheriff of such property or debts, or to

-,P Secure a judgment against garnishee. Notice of petition must also be
served upon sheriff. Garnishe may interpose any defend or counter-
claim wEi&h he might have interposed against defendant. Court may
permit any adverse clainat to intervene. At expiration of 90 days
after levy i made by service of ordr of attachment, or of such fur-
ther time as court, upon motion of plaintiff, has provided, leyr is void
except as to property or debts whih sheriff has taken into his actual
custody, collected or received or as to which a proceeding has been com-
menced by plaintiff as aforementioned. (C.P.LR. 6:214).

If plaintiff so directs and furnishes sheriff indemnity satisfy tory
to him or fixed by court, sheriff must levy upon property capable of de-
livery by taking property into his actual custody and forthwith serve
copy of order of attachment upon person from whom property taken.
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(C. P. L. B 16215). Subject to due Process requiemets of U. Con.
titution, court upon presentation of affidavit and.udeling shall

;rant order directg' sheriff of couut4 where e i found towi
it, aud ourt A dirt that if chattel i not d-ivhered to sheriff he may
cuter and searc placm where datel may bma In alternative, court !ay
grant retraining order that chattel not be remove dtiposed of, or
allowed to become subject to security interest or lien. M P. L. II.

- .Sheriff levies upon interest of defendant in real property by
with clerk of county in which property is located a notice of attach.
ment indorsed with name and address of plaintiffs attorney and stat-
Mg names of parties to the action, Amount of plaintiff's eim and a

- description of property levied upon. Clerk records and indexes notice
in same books, n same manner and withame ecn , as a notice of
pendeucy of action. (C. P. L R 16216).

Prorit amn two or more orders of attachment ao** same de-
fendant are in order in which they were delivered to ocer who levied
upon property or debt. Same rule applies as between executions and
orders of attachment delivered to same enforcement offi•e. Where two
or more executions or orders of attack t agaMinst same defendant are
delivered to different enforcement officers for levy, and persoNal prop-
erty or debts of defendant are levied upon within juri diction of all
such officers., proceedIs are app lied first to execution or attachment de-
livered to levying officer, and thereafter applied to executions and at.
taciwtents delivered to other officers, if such officers make a demand
upon levying officer prior to distribution of proceeds in order of de-
mand. Un execution or attachment returned by an officer before a levy,
or delivered to him after proceeds of levy have been distributed, cannot
ie , ed out of. such. proceed& (C.P.L.. §1 6228, 6 ).

oale or other NizpoXtwn.-If urgency of case requires, court may
direct sale or other disposition of property, specifying manner asd
terms thereof, with or without notice. (C. P. LI R. 5:218[a]).

Attackiuig Cird~tor'e RMg/ .- Where plaintiff ham delivered order
of attachment to sheriff, plaintiff's rights in debt owed defendant or in
interest of defendant in personal property not exempt twin attacfr.
ment are superior, to amount of attachment, to rights of any trmns-
feree. excejt: (a) transferee who acquired same before levy for fair
consideration or without knowledge of order of attachment, or (b)
°trwferee who acquired same for fair consideration after levy without
knowledge thereof, while it was not in possession of sheriff. (C. P. L I.

•%~ §6203).
Vacation or M' .•'d imon.-Prior to application of property or debt

to satisfaction of judgment, defendant, garnishee, or any person hay.
ing, an interest in p ropeity or debt attc may move, on notice to
each party and sheriff, for. order vacating or modifying order, of at-

.Court must give plaintiff reasofnale opportunity to correct
any defect. If, after dfendant has appeared in action, court deter-
mines attachment is not necessary to security of plaintiff, it must
vacate attachment. Such motion is not, of itself, appearance in action.
(C.P•L 56223).

Dikchare, Anmwment and Canceh -tion..-Defendan whose m rop-
erty or debt has been levied upon may move, upon notice to plaintiff
and sheriffs for order discharing attachment as to or a part of

I



property or debt upon payment of sheris fes and expen On such
motion, defendant must give an undertaking, M an amount equal to
value of property or debt sougt to be discha d, that defendant will

aytopliii amount of any judgment whic maVb recovered in
th.acton gaisthim, not exceedig amount Of undertaking. Mauiz

a motion or giving an undertaking under this section does not of itael
constitute an ap in the action. (C.P.LJL £6222).

Order of annulled when action in which it was
abates or is dismctinued, or a judgment entered in favor of plaintit
is fully sat&4d, or judgment is entered in favor of defendant. In
later case a stay of proceeInIgs suspends effect of the annulment, and
a reversal of vacation judgmen revives order of attachment. (C.PRJR

Upon motion of any interested person, o notice to sheriff and each'
party, court may direct clerk of any county to cancl a notice of attach-

ent. and may direct sheriff to dispose of, account for, assign, return
or release !ny rop.rty or debt, or proceeds thereof, or any widertak-
mg, or to le additional inventories or returns, subject to the payment
ofshis fees and expenses. Court must direct that notice of motion
be given to plaintiffs m other orders of tachmeu if any, and to
judgment creditors of executions, if any, affecting any property ordebt, or proceeds thereof, sought to be returned or releaed (C.P.LR

Claims of Third Pe•r•n.-Prior to application of property or debt
to satisfaction of i judgment, any inteirited person may coi ce a

p ri ceding against plaintiff to determine rights of adverse
claiants to the property or debt, by serving a notice of petition upon
sheriff and upon each party in same manner as a noticeof motion. The
proceeding may be commnced in county where property was levied
upon, or in county where order of attachment is filed Cou.r may vacate
or disehargo the attachment, void the levy, direct disposition of the

.ropert or debt, direct that undertaking be provided or released, or
Lth damages be awarded. Where the appear to be disputed

questions of fact, court must order a separate tr, indicating person
who shall have pomsession of property nng a decision and

unerain~ fany, which suc esnhalgv.Icor deteris
that adverse claim was au n it may requre claimant to pay
plaintiff reasnable expenses incredinm the proceeding including

reaonbl Matony's fees, and any other damages suffre by reason
of the claim. (C.PJL.RI 5822).

North Carolina Law DigestSAttacbineat
,ttachme t and guishment is governed by 0.S. §11-4.1 through
Action in Whick Ailoed-tahmt may be had *in any action#

the purpose of which, in whole or in pris to surjdgetfr
money, or in any action by wife for alimony or for maintenance and
support, or for custody and support of children, but not in any other
action. (1-440.2

Court WA"c ay Ism.e Write-Clerk or judgof appropriate trial
division in county i" which action has been or is being commenced my
issue order of atachment. (1440.5).



Is WTA Favor Writ M Iue.-Xo Mdrm a a non,
residentsor foreign corporations with respect to obtai•gattaclhmeuts&

Ag "ina WAomn Wra Ma,• !i--Attacl,2An "Y iaybus afinAt
any defend as tomww the necessary grounds (swee infra) areZ•owa
to ex;t

C'aime an WAicA Writ May Iwie.-Writ may issue only on one or
more grounds specked byGA 1440.3 and ¶rolwds mus appear by
afidavt. (1-4 ;2N.C.327,49.E.2d e

Groa•nd.-Order for ia t may be issued when defendant:
(1) Is nonresident, foreign corporation or domestic corporation whose
president, vie-presdent, secetry• or treasurer cannot be found in
State after due dille ; or (2) is resident of State who, with intent
to defraud his creditors or to avoid service of summons, (a) has da-
parted or is about to depart from State or (b) keeps himself concealed
therein; or (3) person or domestic corporation who or which, with
intent to defraud his or its creditors, (a) has removed or is about to
remove property from State or (b) has assigned. dL!posed of or secreted
or is about to assign, dispose of or secrete property. (1-440.3).

Proceedings to Obtain.-Plaiutifi, or Irs agent or attorney, must file
affidavit that plaintiff has commenced or is about to commence action,
purpose of which in whole or in part is to secure judgment for woney
and amount thereof. Affidavit must also state nature of such action
and ground or grounds for attachment. If action is based on bivach of
contract. affidavit must state that plaintiff is entitled to recover mount
for which judgment is sought over and above all counterclaims known
to him; and if it is alleged as ground for attachment that defemlant
has done or is about to do any act with intent to defraud his creditors,
affidavit must state facts and circumstancws supporting such allega-
tions. Verified complaint nmay be used as affidavit. (1-440.11).

Attaihment Bod--Plaintiff must furnish bond in such amount
as court deems netvesary to afford reasonable protection to defendant,
in no case to be less than $200. (1440.10).

Order of Attadtment.--Upon giving of proper bond and filing of
affidavit, court will issue order of attachment directing sheriff to attach
and safely keep all property of defendant within sheriff's county
which is subject to atachment, or so much thereof as is sufficient to
satisfy plaintiff's demands, plus costs amd expenses. (1-440.12).
Additional orders of attachment may be then or later issued, directed
to sheriff of any other county in which defendant may have property.

S Levy.-Provision is made for leyvyoo real property (i-440.17). levy

-f on tangible personal property in defendant's possemson by seizure
thereof (1-440.18), levy on stock in corporations (1-440.19), and
levy on goods in warehouses (1-440.20). Levy on other tangible per-
sonal property, not in defendant's possession is nado as provided by
1-440.25 relating to garnishment. Sheriff is not required to levy upon
personal property before levyg upon real property. (1-440.1').

Eweeaption.-Payments constituting aid to blind award not subject
to l]vy under execution, attachment or garnishment. (111-18).

.Len.-Upon securing order of attachment, plaintiff may cause
notice of issuance of order to be filed with clerk of court in any county
in which plaintiff believes defendant has real property. Clerk must
filIm4r notice on lis pendens docket. Where levy is made on real prop'

Q



erty, lien attaches and relates back to time of filing of notice of lit
penden& If no enry of inuanc of order of aachuetis made on lis
-lndens docket of county in which land lies prior to levy, lie attach
ouly from time of doeting of certificate of levy. A levy on tangible
perw0,-Ai property in hand of a garnishee creates lien from time of
such levy (1-440.33).

Pr~oei*.k-Priority of attachment liens is same as order in which
•,, attachluents were levied subject to aforementioned provsons relating

to time when lien of attachment begins with reaped to real property.
Simultaneous levies create simultaueous liens, and in such case pro-
cd are prorated among attaching creditors. (1-440.).

&44w Rd., Poc4. - eeu.-• d tt may move court to diseharxe at-
tachment upon his giving bond for property attached. Such notion
constitutes general appearance if no prior general appearance has been
made by defendant. Amount of bond must be double amount claimed
by plaintiE or double value of property attached, whichever is less.
Upon filing of satisfatory bond, court will issue order discharging
attachment in accordance with defendant's motion. (1-440.39).

Sale.--Before judge t, sheriff may apply to court for authority
to sell pro rty seized pursuant to order of attachment (1) if property
is perishabIs or (2) if roperty is not perishable but (a) will mate-rially deteriorate in value pending litigation or (b) will likely cost
more than one-fifth of its value to keep pending final determination
of the action. (1-440.44).

Third Patqy Clain&&--Any person other than defendant who claims
property which has been attached, or any person who has acquired
lien upon or interest in such property, whether acquired prior to or
subsequent to attachment, may (1) apply to court to have attachment
order dissolved or modified, or to have bond increased, upon same
conditions and by same methods as are available to defendant, or (2)
intervene and secure possession of property in same manner and under
same conditions as rovided for intervention in claim and delivery
proceedings. (11933).

Vacation or .1odifmaion.-At any time before judgment in prin-
cipal action, defendant whose property has been attached may
specially or generally appear and move court to dissolve order of
attachment. When defect alleged as ground for motion appears upon
face of record, motion is heard and determined upon record. When
defect does not appear upon face of record, motion is heard and deter-
mined upon affidvits filed by plaintiff and defendant, unless prior to
hearing jury trial demanded in writing by plaintiff or defendant. If
jury trial demanded, issues are determined at trial of principal action
unless judge orders earlier or separate trial. (1440.38). At any
time before judgment in principal action, defendant may apply to
court for order modifying order of attachment and motion is heard
upon affidavits. (1-440.37).

North Dakota Law Digest
Attaechm t

Acts-on in WTAICY Allow.--lmey of atac t may be used in
action on contract or judgment for recovery of money only, for the
wrongful conversion of personal property, or for damages, whether
arising out of contract or otherwise: ( I-01).
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Court WAkiA May Iuue WriL--Warrnt of attachment may be I*.
sued by district court 08 1), county court of increased juriadic

Ai(2-0-20) or-i* te r U 1).
A A.•a W" WritJ~q Isguer-Writ may is" apinst any in.

divi=ual or corporate defendant, provided grounds exist, but prop-
tygof anis exempt from attaclimeat. (--8).

~u'mw os W• Writ May rue.--Writ may issue in any action
for recovery of money only, whether or not due and payable within
this State; attachment may issue on a claim before it is due if grounds
for attahen~nt number 3, 4, 6 or 7 exist. (2-08-02).

GroundA.-The grounds for attachment are that the defendant: (1)
Is ICt a resident o the State, or is a foreign corporation; (2) has ab- .
wconded or concaled himself; (3)Jh removed or is about to remove
his propert.Y, or a material part thereof from this State, nok leaning
enough therein for the payment of hiU debts; (1) has sold, assigned
transferred, s te or otherwise disoe of: or is about to.sel,
smign, transfer, secrete; or otherwise dispose of his property with in-
tent to cheat or defraud his creditors, or to hinder or delay them in
the collection of their debts; (5) is about to remoe his residence from
the county where he resides, with the intention of permanently chang-
ing the same, and fails or neglects, on demand, to give security for
the debt on which the action is commenced; (6) incurred the debt
upon which the action is commenced for property obtained under false
pretenses; (7) is about to remove his property or a material part
thereof, from the State, with the intention or effect of cheating or de-
frauding his creditors, or hindering or delaying them in the collection
of their debts; and (8) that the action is to recover purchase money
for personal property sold to the defendant.

In action agait owner of motor vehicle for danmge alleged to be
caused by negligence of owner or agent, the motor vehicle alleged to
have cauis the accident may be attached. (32-0801).

Promeeinsa to Obtain--Warrant of attachment may be issued upon
filing with the court a verified complaint, an afivit setting forth
one or more of the grounds of attachment in the language of the stat-
lit rm the attachment bond. 1 3(-O8-O ).hon&--Plhmdff is req =_ to Ove an •und'"Wkiug-with" sutfieient-

sureties, in amount in discretion of court and in no case less than $W'0
(32-O ), except in justice court, bond must be not less than $O

Iuawme-Warrant of attachment is issued by clerk of court in
which action is commenced, and is attested in name of presiding judge,
and sealed with seal of court (32-O8-"4) or if in a justicee court, by
justice (a3-O 1). .

Levy of a warrant is made as follows: (1) Upon real- property by
the sheriff filing with the register of deeds of the county in whic the
property is situated, notic of attachment, sulbseW by him. stating
the names of the parties to the action, the amount of the plaintiff
claim as stated in the warrant and a description of the property levied
upon, which notice must be recorded and indexed by the register of
deeds in his office (2) upon personal property which by reason of its
bulk or other caume cannot be immedily removed and rang cattleand horses between Nov. 1 and May 16 bythe sheriff fiiwiththe
register of deeds a notice of the same kind as in case of real property;
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(3) upon personal property capable of manual delivery, including
hon, rvimuoy notes or other instruments for the payment of
nimney, 9y tinr the same into the sheriffs actual custody, iand deliv.
ering a copy of the warrant to the person from whose custody such
Property ii taken) upon othr personal property by leavings copnotice showing the property attached rtht
person holding the same, or, if it consists o* a demand other than an
above spec fid, with the person against whom it exists, or if it con.
sists of a right or share in the stock of a corporation or interest or
profits thereon, with the president or other head of the corporation, or
the secretary, cashier or managing agent thereof. (32-0W-10.

In cases (1) and (2) above the sheriff must, within 30 days after
the le"V, servo tl-warrant of attachmeNt I betet with a notice of--
levy, describing the particular property hviro, in the manner pro.vided for the sm~vce of a summons, as follows: (1) If the levy is made

upon real property, upon the occupant thereof, if any; (2) if upon
personal property, upon the person in whose custody the same may
be. Tho failure of the sheriff to serve such warrant or notice does not
invalidate the levy, but the sheriff is liable to the person whose prop.
erty is attached for any damages which he may sustain by reason of
sue'h default. (32-08-12).

Lien of attachment is valid from time of leyy. (32-08-10).
Pri;or;t;e.-Attachments rank in order of times of levies Lien of

attaching creditor is superior to claims of subsequent purchaqers or in-
cumbraneers and, as to land, superior to unrecorded conveyance or lien.
(47-19-41).

.DschAye.--Tl defendant may at any time after he has appeared
in the action and before final judgment apply to the clerk who issued
the attaclunent or to the court to discharge the attaclunent as to the
whole or any part of the property attached. (3%-08-18). On such ap-
plication defendant must give an undertaking with suffcet surety to
the effect that the attached property shall be forthcon in subetan-
tially as good condition as it is at the time of the application to answer
any judgment which plaintiff may recover against him in the action.
The undertaking must be in an amount equal to the value of the prp ....
erty according to the sherifrs inventory; or the defendant may at his
election give an undertaking with sullcient surety to the effect that
hle will on demand pay to the plaintiff the amount of apy judgment
which may be recovered in the action against him not exceeding a sumi
specifd in the undertaking, with interest. The sum so specified must
be at least equal to the amount of the plaintiffs demand as specified in
the warrant of attachment; or, at the option of the defendant, equal
to the appraised value of the property attached according to the
sheriffs inventory, or, if the application is to discharge the atta.hment
as to a part only of the property attached, equal to the appraised valu-of that larL (321-4s19)."

$alk.--Perishable property may be sold by order of court by sheriff
at public auction with or without notice as urgency of case may re-
qure; if attached property is liable greatly to depreciate in value
during the endency ofthe action,o consistaoflive ani sale may
beordered bycourt on notice. (32-08-1t).

In case plaintiff recovers judgment, sheriff shall satisfy same out of
property attached by belling attadied property under execution.
(32-08-27).
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TAW Pily•Clain&&-It a third person makes affidavit of orriht to of At tached prope~rtyl stating ,lus and. .Of
S tiffs or rgigt, sheriff may relearn kyy on]ess pintiff on demand mi-
demnif sh•rif against such clim by Aunrkin , with sufficient
surey; noecai exists against sheriimas sch unless third party claim
is fikld. Wý1).

Vacation or ModiaIIon.l-Defendant at any time after appearance
and before final judgment may apply to court lor dia of attach

Similar application may be ml. by any person who has acquired
a lien or interest in the property after it is attached. (320S-24).

Grounds for attachmnt be challenged and heard by court on
affidavit or other roof, and if appeariattiWbmnent was irregularly
issud, or that aiavit on which it was iued was untrue, attachment
must be discharged (32-08-24), thereupon sheriff must surrender prop-
erty to defendant (32-0-").

Ohio Law DigestAttachment
Actione in WhicA AloweL.-Any civil action foe the recovery of

money.
Court WMidk May luw Wri.-Court of common pleas, county or

municipal court.
When Wri May Iaen&-At or after e mnmntof action.
Is Who.. Faror Writ May lue.--Any plaintiff, including non-

resident or foreigncorration.
Claimed oA Wh rit MayIuNue.-.-Yo requirement that claim sued

Oa be payable in State. See also infra, subhead Attachment beforeDebt Due.
Grounds for attachment against proery other thin personal earn-in court of common plea are tamt-defendant or oe of several de-

fendants: (1) Is foreign corporation which has not qualified to do
business in State; (2) is not resident of State; (3) has absconded
with intent to defraud creditors; (4) has left county of residence to
avoid service of summons; (5) so conceals himself that summons can-
not be served; (6) is about to remove his property or part thereof, out
of jurisdiction of court, with intent to defrud credits; (7) is about
to convert his property, or part thereof, into money for pu o ofplacing it beyond reach of creditors; (8) has property or rights in
action which he conceals; (9) has assigned removed or disposed of, or
is about to dispose of, property or part thereof with intent to defraud
creditors;.(10) has frau-dulen. t or criminally contracted debt, or
incurred obligation for which suit is about to bi or has been brought;
(I0) that cla is for work, labor or cries: or (12) h Mnot com-_
plipd with provisions of bulk tanmsfe law. (971&01), .-

Attachment will not be granted on grounds (1) or (2) unlessclaim
is for debt or demand arising on contract, judgment, or decree, or for
causing damage to proty or death or personal injury by negligent
or w ron ul act. (271501);

Attachment through garnishment granted aga•ist personal earn-
ingsonly after judgnrent obtained by plaintiff. (2715.01).

County court attachment may issue in civil action for recovery of
money, before or after its commencement, on any of grounds (3) to



~11) avail"bl in court of common deas, or if claim, arises on contract,
ud no deree, on ground that dendant is corporation with no

officer toserve or no place of business in county. (1911.21).
Aidavit must be filed by plait. his agent or attorney win

(1) xuoof his cam; (k) hat it isust; (3) amuK tw iuch affl-An
believes pl"intif ought to recover; and (4) exisence of any of fore-
goinggrounds (2T,5.03).

If action is before county court judge, affidavit munt also state that
'property sought to beoattached is not exempt from execution, attach-

.,. ment or sale to satisfy judgment or order. (1911.21).
Statutory demand must be served upon debtor after judgment

obtained before order for attachment of O e sm is granted-
(2715.02). See topic Garnislument.

Order to Difeired Coun-t e-Orders of attachment may issue to
sheriffs of differentcountie&

Bond in double amount of plaintiff's claim must be given unless
ground of attachment is that defendant is nonresident or foreign
corporation. In cam-before county court no bond required on claim f&r
work. Plaintiff may. in lieu of bond, deposit currency or negotiable
government bonds iw amount double amount of claina. (1911,
2715.04). Upon defendant's motion, if plaintifts suretv moved from
State or is not sufficient, order of attachment may be 'acated unless
additional security given. (2715.43).

Attadu-ment Bfere. Debt Due.-Before claim is due, creditor may
sue and attach debtor's property when debtor, with intent to hinder,
delay or defraud creditors: (1) Has sold. conveyed or otherwise dis.
posýd of property; (2) is about to make sueh sale, conveyance, or
disposition of property; or (3) is about to remove pro erty. or mate-
rial part thereof. (1911.58, 2715•.M). Before such action is brought, or
such attachment granted, plaintiff, his agent or attorney, must make
oath in writing showing nature and amount of plaintiff's claim, that
it is just, when due, and existence of one of aforementioned grounds.*(1911•.50.2715.51 ).

If attachment is refused action is dismissed without prejudice to
future action. (1911.0, .2715.52). Bond js required as in cases of
attachment after debt 6 due. (1911.62, 2715.%4). Attachment proeed-
ings are conducted without delay, but no judginent is entered on claim
before debt becomes due. (19U.63. 27t.5).

Exf mptlonu.-See topic Exemptions.
Lery..-Sheriff must go to place where defendant's property is and

in presence of two freeholders of county declare that by virtue of order
'¶. he attaches property at suit. True inventory, and appraisement must

be signed by officer and freeholders and returned with order. When real
property is attached, officer must leave with occupant thereof. or if

heMM" is nooecupant, in conspicuous place thereon. copy of order. When
personal property is attached, officer must take it into custody and
hold it subject to order of court. (2715.09).

In county court cases levy is made by constable in substantially same
manner (1911o.25), except that he cannot levy on real property(1911.58).

Intlenud y.-No statute authorizing officer to demand indemnity be-
fore levying.
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P•ior;iic.-Attachments againAt same defendant must be executed
in order received by officer (1911.25, 2715.08) and ttachmwut lien
have priority in order of levies (19129,2l.271M.9.

Die argyc.-Attachment must be discharged if judgment in action
in attachumt is for defendant (1911.47, 2715.36) and may be dis.
chyred on motion (11.O177, 2 5.44) on ground that affidavit is in-
sufficient (70 OS. 348, 1 N.E. 712 that facts stated are not true

• (29 OS. 538), that attachment wus obtained by illegal means or fraud
(8 C.C. 671) or, in common pleas court, that plaintiff has failed to give
additional security as ordered by court (275.43).

Attachment must be discharied on giving of bond in double amuotnt
of plaintiff's claim that defendant will perform judgment of courL U
lieu of bond defendant may deposit currency or negotiable government
bonds in double amount of platiffs claim. (1911.55,2715.26). Except
in claim for causing death or personal injury by negligent or wrongful
act court sets bond (271527). Offie making levy must return property
to person in whose possession it was found, on giving such bond in
double appraised value of property. (1911.26,2715.10).

After order issues, if defendant dies or defendant corporation loses
charter. proceedings continue. (2715.42).

D,'1o, 10i4ooproperty.-In cases in common pleas court receiver
nsy be appointed to collect evidences of debt and may bring suit.
(7 .00-,M). On notice of appointment defendant's debrs become
lible toplaintiff and must account to receiver. (2715.22). If no receiver
is appointed attaching officer has powers and duties of receiver.

Sale.-Attached property may be sold while suit pending when,
because of perishable nature (f911..%2, 2715.25) or, in cunmion pleas
court, cost 6f keeping it (2715.25), sale would benefit parties. If judg-
ment is entered for plaintiff property is sold as if taken on execution.
(1911.49, 2715.37).

Claims of third persons are tried as in case of property taken on
execution and claimed by third ersnp . (1911.51.2._5.40.

Oklahoma Law Digest
Attachment

Actions in WhkA Allowed--An attachment may issue in any action
for the recovery of money. (124-151).

C ourts WhieA Maj Isue' Attacknent.--District court has
jurialiction.

When Attackmnena May tasue.-An attachment may be issued at or
after commencement of the action. (12-1151).
•- J s_/nJ V~Ao or tacAU4 .n* MXy Iw -Any plaintiff, including a ....
nonresident or foreign corporation, may obtain an attachment.

Cla~m* an W'idhc Attackmamt May laue.-Attachment may issue
where tih claim is not yet due, although in such case the grounds differ
somewhat from those in case of matured claim. (See frs, subhead
Grounds).

Property £iabl.--•onexempt real estate and personal property in-cludi.g shares or rights of defendant in any domestic or foreign cor
portion licensed in State, are subject to attachment. (12"91-6).
Mortgaged chattels may be attzshed provided plaintiff pays or tenders
Eamowt of mortgaged debt or deposits amount with county treasurer.
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Plaiutif is subrogated to rigw of mortgagee in event attachment isdischarge d.
Grounds are that defendant, or one of several defendants: (1) Is a

foreign corporation or a nonresident of the State; (2) has absconded
with intent to defraud creditors; (3) has left county of his residence
to avoid sen ice of sunMious; (4) so coUceals himself that service can-
int be had upon him; (5) is about to remove property out of jurisdi&-
tion of the court with intent to defraud creditors; (6) is about to
convert property into money for purpose of placing it beyond reach
of creditors; (7) has property or rights in action which he coiice1ls;
(8) has assigned, removed, or disposed of or is about to dispose of
property with intent to hinder, delay, or deraud creditors; (9) fraud-
uleitldy contracted de.t, liability, or obligation, for which suit has been
or is about to be brought or (10) where action is for injuries arising
fron cwnmission of a felony or misdemeanor, or for seduction of a
female; or (11) when or has failed to price or value of an
article or thing delivered which he was bound to pay for on delivery.
Attachment may not issue on first ground stated iabve for any claim
other than demand arising on contract, judgment or decree, unless
cause of action arose wholFy within the State (12-1151).

Where the claim is not yet due, plaintiff may have an attachment
if the debtor has sold, conveyed or otherwise disposed of his property,
with the fraudulent intend to cheat or defraud his creditors, or delay
them in the collection of their debts, or is about to nake such dispoi-
tion of his property with such intent, or is about to remove his property
or a material part thereof with such intent. (12-1243).

.4davit for Attachmenf.-The plaintiff or his agent or attorney
must file an afi*davit showing the nature and amount of plaintiffs
claim, that it is just, and the exitence of one or more of the grounds
of attachment hereinbefore stated. (12-1152).

Where the claim is not yet due the affidavit must show also when it
will become due and mus set out one of the grounds for attachment
on Msch a claim. In such cae the atach m be conducted without
delay but no judgment mybe issued until the is due. (12-1244).

Bond is not require w all defendant am nonresidents,.incase
against a foreign corporation or where Stat of Oklahom is party
pin"ntir. Otherwise, an undertaking in not less than double amount of
plainti'dC claim, with one or more sies to be approved by the clerk,
is reaAired, which must be conditioned that plaintiff will pay to de-
fendant all damages he may sustain by reason of attachment including
a reasonable aoreys fee. (124- -3).

Order of attachmýe is issued by the clerk of the court in which the
action is brought or is pe"di..

Several orders may, rt optionf plaintiff, be i*sse at same time or
in succession and to differentt counties. (12-1155) A separate petition
should be filed in main action as in other cases.

Lery.-Order of attachment is executed by sheriff, who must make
inventory and appraisement of all propery attached. (12-1158). When
real property iatta d a copy of the order must be left with o4u-
pant, Persoml (pperty is taken into his custody where sherit can
get possession ' = 115.

Indemnilis.-T- r i no statutory provision authorizing a levying
officer to requiree indemnity.
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Lwn.-Valid ata1mn prceig giv rL to a lifn 'SubStingun discharged or t4 ( OkL 11; 7 Pa3).
Primotiev--Attachments have priority in order iA which they are

delivered to the sherit (12--U?).
Where several attachments are executed on the same property, court

maedeternwe the amountts and priorities thereof.
f of Property,-Sheriff must redeliver attached property topelrson in whose possesion it was found upon execution by such person

of undertaking to plaintiff, with sukicient sureties, in double the ap-
praised value of the property, that the property or its aj)prastml value
will be forthcoming to answer the judgmpent of the court. (U.-1tO1).

DMacarge of Attac1acwi.--Boud for rekase of property (see
supra) does not discharge attachment. (299 Fed. 816). Attachment is
d6charged and reatitutiwn of property is made if defendant, before

jugmnt xouts sundetano ptlodaini with suffcient sure*
ties, i double the amount of plaintifs claimn, that he will perfornti te
judgment of the court. (12-1230).

V-aod;o* or Modi#cativn of Attachment.-Defendant may. at any
time before judgment, upon reasonable notice to plaintiff, move to dii-

all or any part of the property attaclhL (12-1241).
,ISTe.-Court may direct sale of pnrxemty during pentdeneq of suit,

where, because of perisalale nature or cost of keeping it, a sale would
benefit the parties. (1O-1229).

TAW, Party Claoi.-Third party claiming attached property may
intervene in action. (19-1241).

D;fpoitioa of Property or Proceedo Therof.-If judgment is ren.
dered for defendant, attached property, or its proceeds are returned
to him. (12-1234). If judgment is rendered for plahitiff, it is satisfied
by applying pr of sale of perishable property, and so much of
remaining attached property as may be netvoary is sold by order of
court under same regulations and retrictions as if levied oi by execu-

n.Oregon Law Digest

Attachment
Action in Wldck Allowed--A writ of attachment may be had in an

action upon contract, express or implied, for the direct payinett of
money, not secured by mortgage, lien or pledge, upon real estate or
personal property, or if so secured, when such security has been ren-
dered nupatory by act of the defendant, or in action upn coittract,
ýZeprin or tiiniia against a dfnatnot residn in tMi State, orMn an action against a deenantntrsiig hi tt t eoe'IýN ! nai •4"&Wt eoe
a sum of money as damage, arising from a breach of any contract,
whether made in t State or elsewhere, express or implied . other thancontract of marria., or in an action agamn$ nonresident for dam-
ages arisng from iijury to real or perso property is this Stat.
(29.110), except that no writ may bi had to effect attachnwmnt of a
consumer good or any property fr clti'n based on a consumer trans,
action unless quas in rein jurisdiction is sought ýad Eu4 fidit1-.
defendant neit-her resides nor maintains a place of business within
State or that in persnam jurisdiction cannot be Offted. (29.030;
29.040).-

Cow-to Wl"¢I May Isme WriL-Court in which action pending
ioues writ. (29,0).
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gy Whom Writ Ma e-N a eut MAY issue ag4int
State bank before final judgnt .
Clim. os Which Wri May- mias;.-An attachment may be had on aclaim which is not payable within the State, but cannot bI had upon

a claim which is not du&e. (153 Or. 248, 56 P.2d 336).
Trne For Ianwuce of Wri--Attachment maY be had at time of

issuance of summons or after such time. (29.110).
Grounde.-See supri, subhead Actions in Which Allowed, and sub-

h, hlad Proceedings to Obtain, infraL
Ps,•eeditge to Obtan.--Upon plaintiff's aflidavit meeting detailed

requirenwnts, court shall issue oider for defendant and persons in
pobwssion of property to appear, 3 to 7 days after service, to

lhow cause whyprovisional procem to take possession or restrain dis-
position or use of property sliall not issue. Court shall issue provisional
process if after hearing it finds probable cause for sustaining plain-
tiifs claim. Order may issue without hearing if court finds doendat
volhutarily, intelligently and knowingly made written waiver meeing
statuory requirements, and no reason to believe waiver invalid. Upon
certain findings where plaintiff meets requirements for injunction,
court may, in its discrtion and without hearing, issue tempo
order rnctraining injury or removal of property, anA requiring defend-
ant to show cause why order should not continue during pendeney of
proceed'igp If court finds that before hearing defendant has or is
ilJSit to Marmn, reinove or similarly threaen property, or defendant
would not comply with a temor a restraining orer, it may issue
provisional process. ('29.025-.07. 7avea.-Oregon attachment stat-
ute (29.110-.120) was held unconstitutional and-its use enjoined in
Multnomah County (Portland), insofar as it provided for prejudg-
nient attachinent without notice and opportunity for prior hearing,
as rotpired by due process of law. (Conaway v. Green, MultoaMM
Cir. Ct. No. 37545,0Dec.7, 1972; see 407 UA. 67). It is unclear how
29A.YO5.0-75, which establishes a beaRi procedure prior to issuance of
attachment, replevin and garnishment, affects other procedures relat-
ing to issuance of these types of provimional process.

'Attrchinent Boxd.--PlhAiiff must file with clerk undertaking with
one or more sureties in a sum not less than $100 and equal to amount
for which he demands judgment (29130). Sureties on an attachment
bond must be householders or freeholdersui State (29.130; 29.610) ora
qualified surety company (743.732).

Property ubwjc to AttackmenL-The rights or shar which de-
fendant may have in the stock of any association or corporation,
tether with the interest or profits thereon, and aU other property,
other than isun.er goods (29.030), in this State of defendant not
exempt from execution are sabject to attachment. (29.140). See alsotopic Grarnishnment, subbtead WgsLrw may be on real or personal prop!et. in circuit or county court;

but onIly on personalty in district or justice court. (52.210, .M0; 48,090).
Sheriff levies on persowd property not in possession of a third person
by taking it into his posseon, on real property by filing a certificate
with county clerk. If personal property i i possession of third person,
sheriff leaves certified copy of writ and notice specifying pro prty at-
tached with said person; but if debt. with debtor; ift or if wage
or salary claim against corporate debtor, with registered agent or
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designated corporate official ; if bank. with bank official. (29.170). Levy
on security (78.3170) or debt evidenced by negotiable intrunout (213
Or. 162,408 P.2d 925) only by ion.

Lien continues until discharr by order of court or judgment for
defendant or until officer holdg personal property gives, up poaee-
sion. (29.400).

PrOArnk.--Attadhing creditors do not share pro rata, but are paid
in theorderof their levy. (40 Or. 412,67 P. 299).

RdelA of Ppope .-Property attached may be returned to the de-
•'" fendant upon his giving a counter undertaking to redeliver or pay the

demand. (29.2920).
Sae.--Lovying officer may sell prishable property or livestock and

retain proceeds its lace. (29"200).
Third party claim• ay be tried by sheriirs jury or by court in a

summary manner. (29.210).
See also topics Executions; Garnishment.

Pennsylvania Law Digest
Attachment

The various forms of attachment herein discussed are available to
pmoerplaintiffs including nonresidents and foreign corporations.

FeoreiMg attachment i. a means of commeing an action by attwh-
ing property located in Pe.nsylvania belongI n to a president
defendant. Except as otherwise provided by the ul of Civil Pro-
cedure relating to foreign attachment, procedure isin accordance with
the rules Mating to the appropriate action at law or in equity.
(R. C. P. 1251)

Actiota is W4 c Allewe&--Writ of foreign nta t mavy be
issued to attach property of defendant not exempt from execution,
upon anmy cause or ad ion at law or in equ.ty (other than an action ex
deicto arising from acts committed outside Commonwealth which is
not required to be oinedo with an action in assumpsit under IL C. P.
1020[d] [1]), in which relief sought includes a judgment or decree for
payment of money when: (1) defendant is an individual nonresident
of Pennsylvania, even though he is present in State; (2) defendant isa
partnership or unincorpo•a on without a regular place
of business in Pennsylvainia and action is againt defendant in its firm
or association name, even though one or more members are present in or
residents of State; (3) defendlant is a forean Corporation or sua
entity, which is not registered in Pennsylvania. (X. C. P. 1252.)

A foreign attachment ma be issued I a pending action if atunme of
issue a foreign attachment could have been used to commence the
Action.

Courts which may i'sue writ are the courts of common plea of the
various counties. foreign attachment is not available in courts of
justicesofthepeace. (C.P. J.P.,325[3]).

Foreign attachment agai personal pre of the defendant may
be issue:. (1) again t persoMnl property only na county i whic the
property is located or ga.rnishem may be served; (2) against real prop-
erty of the defendant only in a county where al or any part of the prop-
ertyislocatedI(1LC.P. 125 ).

VAy person may be made a prnishee and is deemed to ave Posses
sion of property of defend h tf lie owes a dbt to efe a4 prop-
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t of defendant . y, iposesio or control, holds asa
d yau property in which dee nt has an rest o title tO

promirty U defeidant whether or not in fraud of creditor. (U. ( P.
IM). Investment securities which are outstanding can be attached
only by manual seizure by sheriff of the securities themseves, but a
security surrendered to the issuer may be attached at the source. (12A4
[317]). Unless document was originally issued upon delivery o oods
yb a person with no power to disji sof them, if a negotiable document

of title such as a bill of lading or warehouse receipt is outtan with
reslxet to goods, the goods cannot be attached unless docwimut first be
surrendered or its issuanec enjoined. (12kA-7 [ 602]).

it WAom Favor Writ May Irn.•-There is no provision discrimi-
nating against nonresident or foreign corporation plaintiffs. For
requirements pertaining to plaintiffs genemlly, s Actions% subiead
Parties, -

A a4,*t Whom Writ May Jsuc.--See supra, Actions in Which A!-
lowed and Courts Which May Issue Writ.

Chlabn, o Whkcli Writ Mlay Isue.--Writ may issue only where
plaintiff Ihs a cause of action as stated above under this bubhead. Since
theiv must be a cause of actiorn the writ normally may not be issued
upon an umnatured claim.

Proceedings to Obtain.-Attachment is commenced by filing with
protlonotary praecipe for a writ directing sheriff to attach suc spe.
cificiteis of defendant's ropety as ar bet forth in the praecipe and
all other property of defn= The praccipe must state amount of
plaintiff's claim. (LC.P. 1255). Writ is served in same manner as writ
in asswnpsit (see Process) upon named garnishee and upon any person
not named as garnishee who is found in Ron of property of
defendant. (RIC.P. 11257). Plaintiff must file complaint when he files
the praecipe or within 5 days thewfr. If com inti ofleed,
defendant or any g ishee may order prothonotary to enter judgment
of non pros. Complaint when filed is served on gurni in am man-
ner as complaint in assu Dpsit. Defendant maYbe served with writ or
complaint, but failure to do o does not affect validity of the attah.
meat. If defendant is served, ap or files a bond or security, the
action proceeds an if couen by personal service of a summons
or complahit. See Actions; also Proces. a

Defendant may appear specially anrd without subjecting himself to
tlhe jurisdiction of the court, raise the defenses of immmunty or exemp-
tion of the property from attachment, or that no property of defendst
was in garnish's on when attachment was served. These do-
fenses are raised by preliminary objection under It. Q. P. 1017(b) (1)
(see Actions) or by a petition to open judgment filed any time before
garishee . es his answer to interrogatories (. C. P1271). After
expiration of 40 days after execution of writ, plaintiff may take default
judapearae any defendant who has not been serve has notap L•-d z-d m nt fledbonorseeurityprovided that a cn.hn
habeen fed at least 0 days prior to theimUItand nOprehminry
objectionsare pending.

AttacwmenW Bo4-_No bond or security is required of plaintiff in
connection with issuance of writ.

Levy and Lier.-Servie of writ upon garnishee attaches all per*
sonal property of dfnAnt in garnishe's pseso tm of service
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and, if ganishee had any such property in his 2 at time Gf
service, writ also attaches all peri a property.whh thereafr
Comes into garnishee' until Judgment i entered against
garnishee..If no one in pose•on, sheriff attaches property by
manual seizure. (RLC.P. 1258). Service of writ upon arnishee en-
joins him from opening or permitting opening of a sfe deposit box
except as directed by court.

Service of writ upon the person in actual oan attaches real
property (IL Q P. 1260) and binds the same as against purchasers and
niortgaees (12-2M4). 9if no oneisain possession, sheril posts copy of
the writ upon the land and sends defendant a copy by reg red mail
to last known address; if no address is known, notice is puu l'shed pur-
suant to general rule or special order of court. A mortgage, judgmentlien or iucorporeal hereditamen owned by defendant may bi attachedby verag as •-ishee the owner of the il property subect thereto.

ricee of writ upon tenant attaches rent due ani tobecom due until
judm iis entered against him.

giving bod, plaintiff may require sheriff to take manual poe
w •bnof any tangible personal property of defendant.

blaernnity.--1ond or security may be required of plaintiff (1) by
" sheriff for the actual or estimated cost of retainin poseim "on of tan-

gible personal property oanually seized by sheri, or (2) by court to
F indeninify garislhee against loe caused by forcible opening of safedeposit boa,

Prioritke.-Writ of foreign attachment, when issued and indexed by
tei prothonotary, attaches real property at time writ is served upon
person in p ion of the property, and takes priority as of time writ
issued. (M C. P. 12, ; 12-M2). As to personalty, priority of at-
taclmeWat gives priority of lien.

Rdeaae oq Property.--.tachment is not dissolved by service of writ
on defendant, or by his appeal , or by death or dissolution of a de-
fendant or garni Attachment i- dissolved when any person or
party (1) files a bond, with security approved by the prothonotary, in
double amount of plaintiff's claim or in such lesser sum as court may
direct, nTami Commonwealth of Pensylvania as oblige conditioned
to pay plaintiff amount to which he is entitled upon fInl judgment,
with interest and cost or (2) deposits with prothonotary or sheriff
security in legal tender in an amount equal to plaintiffs claim,, with
probable interest and cots& (K. C. P. 1272a-c). Specific property may
s"mil rlv be released. If plaintiff fails to proceed in time against gar-
nislee, latter may cum attachment to be dissolved as to him.

Sa/e.-Peridhable property attached may be preserved, sold or dis-
posed of as court may order. ( L C. P. 1258).
- Procedure as to Gamishe.--Within 20 days after service of writ
upon him, garnishee must file a rejxrt under oath setting forth in de-
(ai! all property of defendant in his possession, or stating that prop-
erty is immune or exempt. Garnishee must promptly forward to
defiant a copy of writ, complaint and garnishee's report, by deliver-
ing copy to defndant by a competent adult within or without Penn-
sylvania in the manner prescribed for serving a writ of summons in
action of amsumlpit or by sending copy by registered mail to defendp
ant's last known address Ifg i forward copies as required*
he is under no duty to resist the atachment or defend the actioni. The

m•
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garnishee may, but need not, file preliminary objections raising thedefense of immunity or exemptimn of the property frmattaclunet
and the defense that no property of defendant was in garwsbees pu*
session at time writ was served.

After enfr of judgmentagainst, defendant. plaintiff may file inter-
rogatoies drhect to garnshee, in statutot form (IMC.P. 1356), en-
(dreed with notice to answer in 20 days, iespecting the property in
garnishee's oesn- Garnias answers in maimer provided for an
swerng com)hlnti in assumpet. P Actions Under "new matter,"

Answer may include the defense of the immunity or exemption of prop-
erty, tlh defense that no property of defendant was in garnmee's
poless'o at time writ was served, or any defense or counterclaima
which garnishee could assert against defendant if sued by hin. but
my not assert any defenses on behalf of defendant against the plain-
tiff or otherwise attack the validity of the attachment.

If garnisheq fails to file report or answer the intewrogatorie., plaiu-
tif may takeW default judgment against the garnishee. Judoment
against the garnishee m also be entered upon the pleadinhs or after
trial. Execution may behd upon sueh judgment as againt property
of defendant in-o of garnishee, or debt owed defendant togarnishee. Se x~ecumtions.

Fraudulent debtor's attachment mar be issued as an original writ
or may be issued in a pending action if at time of issue a fraudulent
debtors attachment could have been used to commence the action. Ex-
cept as otherwise provided by the Rules of Civil Procedure relating to
fraudulent debtor a attachment, procedure is in accordance with the
Rules relating to foreign attachment, supra. (R. C. P. 12&85).

Actiona in Which Allowed.-A fraudulent debtor's attaclunent may
be issued to attach personal property of the defendant nut exempt
from execution, upon any cause of action at law or in equity in which
relief sought includes a judgment or decree forpayment of money.
when defendant with intent to defraud plaintiffs has removed or is
about to remove property from jurisdiction of the court. has concealed
or is about to conceal pro rty, has transferred or is about to transfer
property, or has concealed himself within, absconded or absented him-
self from Pennsylvania. (R. C P. 126).

Courts which may issue writ ar courts of common plea& Foreig
attaclhnent is not available in courts of justices of the peace. (L. C.
P. 3. P. 3251:3).

As to service upon garnishees, see supra, subhead Foreign Attach-
ment.

In Whose Favor Writ May lswe.-There is no provision dis.rimi-
nating against nonresident or foreign corporation plaintiffs.

Against Whon Writ 4Va* Isue.-See supraX Actions ill Which AU-
lowid and Courts Which May Issue Writ.

CMine on Which Writ R(ay Iaae.-Writ may issue only where
plaintill has a cause of action as stated above under Actions in Which
AJ~oweL Since there must be a cause of action, the writ normall nmay
not be issued upon an unmatured claim.

proceedings to Obtain.-Fraudulent debtors attaclmuent is com-
mIen by filing with the prothonotary (1) a praccipe for a writ di-
recting 7erif to attach such specific items of defendant's personal
property as are aet forth in the praecipe, and all other personal prop-
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erty of th defend (2) .bnd or security and (3) a complaint. e
complaint must set forth the cause of action, the ground for attach-

a general statement of the fraud on which the attaclawut is
of th , if plaintiff elects to file a bond in double the estiinated-value
of the property. a statement of its value.

Tis writ and complaint are served by the sheriff in the same manner
as in an action in amumpsit, but inAbility to serve the defendant does
jiot affect validity of the attachment. If defendant is served appears,

• or files a bond or security, action continues as if commenced b1y per-
sonal service of a sumumons or complaint.

Attac'iAen Bond.--Plaintiff must give bond in either double the
amount claimed or double the estimated value of the property to be
attached, with security approved by the prothonotary. naining the
Commonwealth of Pennsylvania as obligee, conditioned that plaintiff
shalipay defendant and any gais all lepI costs, fees and damages
s5ustaied by reason of th. attachment if it is adjudged that either
tlh cause of action or the ground for attaclunent set forth in the com-
plaint is not established. In lieu of bond plaintiff may deposit with
the prothonotary security in the form of legal tendr in an amount
equal to one-half the amount which would have been required if bInd
were filed.

Levy under writ of fraudulent debtor's attacment can be made
only upon personal property. (L. C. P. 1286).

ndemiuty.-Bond or security may be required of plaintiff (1) by
aherif for actual or estimated cost of retaining possession of tangible
Per1na) property manually seized by sheriff and (2) by court to
indemnify garnmhlee against lows caused by forcible opening of safe
deposit box. (R. C. P. M 5,1259-1262).

Prioitiee.&-Successive fraudulent debtor's attachments have pri-
orit• of lienin the order in which they cone into the hands of thesheriff. 1-t)Rs ease o(2Proper). -Within such time as int to delay trial the

defendant may raise defense of absence of grounds for the attachment
by petition to dissolve attachment. Such a petition does not of itself
subject defendant to the jurisditon of the court. An attachment is
dissolved when any person or party (1) fMles a bond with securityapproved by the prothonotary ij same amount as the attachment bondthef for ase the attachment bod
thieretoiore filed with plaintiff's complaint, riming the Commonwealth
of Pennsylvania as obligee. conditioned to M plaintiff if final judg-
ment is entered in his favor amount to which plaintiff is entitled or
value of property attached. whichever is lm or (2) deposits with the
prothonotary or with the sheriff for the prothonotary security in the
form of legal tender in an amount equal to one-half of amount of tie
bond theretofore filed with plaintiff's complaint.

Sale.--lerishable property may be preserved, sold or disloed of
as the court may order. (! a P. 1285, 128).

Procedure a to garnialiee is the same as in foreign attachments,supra.iphodr Jlad Law Diges
Attacuwat

4ctimw in Whidr Alowed.-Generally only allowed in action based
upon okontract under which damages are susceptible of estimation and
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determination. (24 RLL 23 51 24 tL IOU4), Allowed in tort actions
where defeadant a president. (10M.6). See subbead Courts Which
Wday 1ssue Writ.

Court WhAch May lsue Writ.-Superior court and district court
Superior court, in civil action of an equitable , may allow
attacbmenit by special order. (10.5.5).

In WIhose Pator Writ May ueue.--Attacment may issue in favor of
a nonreoident or a foreign corporation.

Eze•qttitu,,s.---See torAc Exemptions.
cix's lr kin;cA Writ may e/uMe.-Attachnent may issue on a

debt tdiat is due and on unumtured debt absolutely payable at a cer-
tain date. (19 R.I. 2M2O).

Psyeedh,9# to Obtaid.-At time of commencement of action, or at
any time thereafter prior to judgment plaintiff must file a motion for
authority to attach defendant's assets, including real and personal
property. Notice of motion must be served on defendant a least 5
days priorto hearing date. Motion will be granted only upon plaintiff's
rhownsg" that he will probably prevail and that themr is a need for
furnii.-hhg plaintiff security in amount sought for satisfaction of judg-
sueut. phis hiterest and costs. In actions where plaintirs claim against
defenniu l:z. been reduced to judgment, defendant's assets may be
atta.hedY without further hearing or notice. (10.5.2; B.C.P. and
I.C.R. 4[{]).

Atti•,c'dno.t Bo*d.--3ay be required. (RLC.P. and D.C.R. 4[j]).
Leey..--eal estate is attachable by the sheriff by filing a copy of the

writA containing a description of the real estate to be attach•e, with
the recorder of deeds or town clerk in the city or town where the real
estate is located. (10,5.9). Personal property is attachable to value com-
manded in writ and is kept by officer nmiang attacliment in his cus-
tody as eurity until he sells property or it is withdrawn from his
cust(,y. ( o.5..o, 12). .r.

1#(.1;,t;tdy.--vy.ing officer has no right to require
P4,'r;t;es--Rights of attaching creditors are determined by time

when sheriff actually serves trustee or takes possession of personal
property or in case of realty, when copy of writ is filed in records of
land evidence. (9.28.30).

Rdel&d of Properoy.-Personal property attached may be released
within 48 hours after such attachment, exclusive of Sun da nd
holidays, by the defendant or some one in his behalf giving bond tothe sheriff with "tiatory surty or sureties topay judgment
(10.5.13). If no bond is within time, the attached goods
are appraised and thereaf the attachment may be released at any
time before final judgment by the defendant or some one in his behalf
giving like bond to return the goods or pay double the appraised
value or pay jud (10_.51).

Real estate MAY be released by defendant giving surety company
bond in amount of damage M writ or depositing such amount in cash
with reist'y of court. (10.5.17),

D'isul6n of AMtawkrente---Attachment dissolved if complaint in
action is not filed within 30 da)y after such attachment. (10.5.45). Real
estate attachment lien dissolved whenever the cause remains without
action for a perio of 0 yjara as shown by court docket. (10.5.44).
See topic Executions I
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Sa/e•-A nalrishabla goods and goods which cannot be kept
withoutZreat =1 diroportion.te expenum "aY be sold after reason-
able noteby orderof court andproceeds paid into registry of court
to be held assecurity to satisfy judgment or decre (10..4--).

Third Party Claimr.--lnterestedljersos way iervene and contest
validity of atftluent. (10.17.19).

+ - oJa Defeada t may move to reduce demand for j4dg.
meat and amount of property attached or to releaw property from
attachment. (10.5.18).

Waqe8.--Wage attachments permitted. See subhead Proceedings to
Obtain, supra. See also Consumer Credit Protection Act. Title III (1l
USCA If 5171 qt 80q.). -4

South Carolina Law DigestAttadhment
Actiota is Which Allowcd.-Attachment will Hie in any action for

the recovery of money, whether on contract or in tort.
Courts lahic May 1~ue Warrant,-Warrant of attachment must

Im obtained from the judge, clerk of court, or magistrate in which op
before whom the action is brought or from the circuit judge. (10-904).

in Whoe Fa•ore Warrant May Iue--Attachment may be obtained
by any plaintiff, including a nonresident or foreign corporation.

A gainet Whom Warrant May, Ieu.-Attachment may issue against
any defendant as to whom the necessary grounds (see mifra) may be
shown, whether or not a resident of the State.

Claims on WThic Warrant May I/use-It is not necessary that the
claim sued on should be due when the warrant is issued. (10-903).

When Warrant May Iaue.--Property of defendant "my be attached
at time of issmug summons or at any time thereafter during pendeney
of the action.

Grounds for attachnent are that the defendant is a foreign corpora-
tion. or not a resident of the State, or that defendant has departed from
the State with intent to defraud his or its cemlitors, or to avoid service
of a sunmmons, or keeps himself concealed within the State with like in-
tent, or that defendant has removed or is about to remove property
from this State with intent to defraud his creditors or has assigned,
dispoeld of or secreted, or is about to assign, dispose of or erete prop-
erty with like intent, (10-901).

Where debt is not due attachunent will lie when it.appears by a$l-
davit that the debtor ha. departed from the State with intent to do&
fraud creditors or to avoid service of summons, or keeps himself con-

mel inthe State with like intent- or has removed or is about to
zw.. property from the State with intent to defraud creditors,
has assignedi e of, or secreted, or is about to assign, dispose of
or secrete property with like intent Judgment cannot be had until
mat rty oJ the debt and plaintiff must pay costs if the debt is paid
on orbefore maturity. (10-).

Pwmyhae Money M. am&.-Real or person propert may be at.
tached in an action for unpaid purchase money thereo, even though
none of the gene• grounds for attachment exist. (10-951).

Proeadiigrti Obt: a ih-In order to obtain an attachment it is
neceary to_ an afdvit showing that a casm of action exists
apism the defendant, speRifying the amoun& and grounds of plan.
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tifa claim, and =4 owing the existence of one or more of the ground
for atahe,.. ( supraa*

At nt -"i-- re a warrant of attachment isae, plaintiff
must give a bond for not less than $M, except in a maitr.s court,
int less than $ (10-"08). The bond must be uigneb laintii or
duil authoriaiz agent before the waniw is u (81V.. 3W, 0
SL1 M28; 55 .C. b47,33 a 518).

Warrajt of attachment is addressed to any sheriff or cnstable of
any county where property of defendant may be and requres him to
.attach ankeep property of defendant in hii county suffient to sat.
isy plainuti's diemad and coss. Several warrants may be issued at
the same tine to sheriffs or constables of different countieL ( 10-911),

Service of Saummo, iu Aotw*-Personal service of summmos must
be mWae or publication thereof commenced within 30 days afterattahmnt. (1O0-0l)."

levy and Liana.-Attaching Ocrmust attach real and personal-
proerty, ueu exemptiDding money, and takes into custody
Sof uno and papen rela6ng to property. Attested

copy of attachment of real estate must be se;red on owner and lodged
in Am of clerk of court of county in whih property situated& If
service is p ecp and officers return muwst be lddi office
of clerk oourt. Recordof autatc;iment•askept by clerL Len attaches
when warrant is lodged and ttacbment ldged the same day rank
equally. attachment linm is subject to all prior liens. (10-923 to 9-24).
0 hut niý'ty.-Th. is no statutory authority for the officer demand-
ing an indenmuty bond before levy.

App -- l property attached must be appraised. (10-927).
Re of Protey.-Defendaat or any person establishing a right

to property may have the property ree fron. attachment by g-y-
ing bxond in double the amount claimed by plaintiff. (104-30 to 932.1).

Third Pttrty 'lai&,-Ifjprerty A e claimed by a party other
than defendant, or by defendant or the person M eon, m the
right of some third person. an imsue is made lip by the judge and
trial had. If the part y in p •osssion or third prison resides in a dif-
ferent county from the plaintiff the issue is tried in the county where
the party in possession resides (10-929).

T ac#ug.-.g-A attachment may be vacated. for irregularities or for
failure to strictly follow the statute. (81 S.C. 390, 375, 9 S.E. V028;
38 S.C. 2-28, 18 S.E. 774: 43 S.C. 443, 21 S.E. 331; see also 58 S.C.
w 398,36 S.E. 744; 159 S.C. 378, 15T $E. 7e2).

LUniform Commercial Code governs attachment of goods covered
b)y n~eotiable documents, bulk transfer of g6ods and investment
securities.

South Dakota Law Digest

Caveate-Lake Arrowhead Estates, Inc. v. Cuimmings, USDC Me.,
June 25, 1973, 42 L.W 520, where court held prejudgment attachment
without pror notice and hearing violated Due Process Clause of
Fourteenth Amendment.

- s iu Width Alowe.. -If requisite gro unds exist, resort may
be had to attaclqnent in any action. (21-17-2).

Courts W•AMaj Inui Writ.--Wrzt may be issued in any court
_ havigjurisdiction of action. (21-174).
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An Wh .aw riag X Iuue.-Ay pl intif, i foreign
corporation authorized to do buwnem ii the Statei may oai an
attachment. (21-17-2).

Agaiia Whom Weit May Inue.-There are no statutory exemptions
frowm the writ, so far as concern private individuals and private.
coIat'ous WVle Writ May luew-Tbe writ may ime on any

~ lclaim on which action may be maintained; and a creditor may bring
"•- action on a claim before it is due, and have attachment if defendant

has removed, or is about to remove, property from South Dakota with
intent to defraud or delav creditors;-hi secreted, incumlered,
transferreL or otherwise disposed of property, or is about go to do.
with like intent; or if debt was incurrid for property obtained under
false pretenses, no judgment, however, to be rendered until claim is
due and payable. (21-1T-l)..

Grouii---Attachment may isue in any of the following cases: (1)
When defendant is a corporation and has no officer, agent or attorney
upon whom summons can be served within this Stati; (2) when di-
fendant is not a resident of this State; (8) when defendant has de
parted from this State with intent to defraud or delay his creditors or
to avoid service of summons or keeps hime•f oneeled therein with
like intent; (4) when defendant, iither permsn or corpomtin. wa
removed or is about to remove "ny of hii or its property from this
State. with intent to defraud or dlay his or its creditors; (5) when
defendant. either person or corporation. has secreted, incumbered,transferred or otherwise disposed of, or is about to secrete, incumber,
transfer or otherwise disposie of, Rny of his or its propetty with like
intent: (6) when defendant has fraudulently contracted the debt or
incurred the obligation for which the suit is, or has been brought: (7)
in an action to recover purch money, for personal property sold to
defendant, an attachment may be issued and levied upon such prop.
ertr. (21-17-2).

P1roweedrng. to Obtaino-To obtain an attachment, affidavit must 1*
made by plaintiff or his agent or attorney, setting forth grounds of
cause of action against defendant, and amount of @laim, and alleging
existence of one or morn of the grounds of attachment as above in.
dicated; and if achment is to be limited to specific property of de-
fendant. definite description thereof and declaration of its fair market
value. (21-17-3).

Attadnat, Bond.-Plaintiff must givt bond, with sufficient surety
(or cash depot) of at least twice amount claimed, or if amount
claimed exceeds $1,000. then in such mount claimed, but in no case
exceeding $10,000, to the effect that if defendant recovers judgment,
or if court finally decides plaintiff was not entitled to a ent,
plaintiff will pay all costs awarded defendant and all damages defend-ant sustains by the a not exceeding the sum specid in the
Undertaking; except that if affidavit for attachment describes specific
property to be attached and states fair market value thereof and lim-
its attahment thereto, undertaking shall be amount of such declaredvalue, but not less than $250. (21-174 5)

Levy.-Warrant of attachment may 1e levied on any or all prop-
erty, real or personal, of defendant, ra.le to execution, including prop-
erty held for him in the hands of third persons, and debts due and
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owing to him, sheriff takin int nOMM books of account, and
eiden of adebtedne. ( -20 to 2; 21-I-8 9).

Iiukmmotg.-There is no statutory authority for sheriff to demand
indemnnit before making a levy.

Lien of attachment effective from time of levy. (21-17-12).
Priorities betawen successive attachments are according to dates of

actual levies
Rdeka of psnperty4.--Defeadant upon appearing may file with

•.. sheriff undertaking executed by corporate surety or two resident free.
holders of the State, approved by sheriff, conditions to pay on demand
amount of _any judgjeut which plaintiff may recover, with inter.es
and cot& (21-17-25 to 30). Thereupon, sheriff gives written notice
thereof to plaintiff attorney, and within s daps thereafter plain.
ti "may "ave written notice to sheriff of exception to sufciency of
sureties, in which case sheriff notifies defendant thereoL and sureties
may justify in same manner as sureties undoe statute relating to civil
arest If no su exception a tken or if ureti justify follow.

R such exceptions, warrant of attachment i dismissed, anylevy
re~easl (21-1u to 3o). and a l

D'uolutim-Defendant or any person having a lien subequent to
attachment lien may move to dissolved attnac ent. (21-7-22, 23,
2L 1)).

Saie.-If property seized is perishable, it may be sold by shea ff at
public auction, this under order of the court, sherit paying net pro-

"ceed of se into court. (21-17-20).
Third party claims must be made to sheriff, who calls six jurors

and gives plaintiff notice of trial of claim. If verdict is for claimant,
sheriff will relinquish levy unless plaintiff gives indemnity., (1-181;.

1 1Tenn ee Law Digest
Attachment

Acion. iu Which Allowd.--Attachments lie in all civil actions,
whether in contract or in tort (23-601-06), without limitation as to
amuxnt in controversy in proper cases.

CoUrt Which May lsae Writ.-Writ lies in court of law or equity
or before justice of the peace. (19-405, 2&-M06).

I* Who.. Favor Writ May Iws.--Any person is entitled to issu-
anc of writ, whether resident or nonresident (23-01; 190 Tenn. 1,
227 S.W. 2d 35), without restriction as to foreign corporation (42
Tenn. 153)4 Where both creditor and debtor are residents of same
foreign state, th, creditor must make oath that property of debtor
has been fraudulently removed to this State to evade process in State
of resides (23-009). -

Groun&d-The writ lies against property of: (1) Nonresident (will
not lie against foreign corporation domesticated in Tennessee unlessit has no agent on whom process maybe served); (2) one who is about
to remove or has removed himself or property from the State; (3) one
who has removed, or is removing himself out of the county privately;
(4) one who conceals himself so that ordinary processes of the law
cannot be served upon him; (5) one who abscoids or is absconding
or conceding himself or his property; (6) one who has fraudulently
disposed of, or is about to fraudulently dispomse of, his property; (7)
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decedent resident outside of State liable for debt leaving property in
State. ("I-01).

Chdiia on WAicA Wal* May iuu--Writ may be sued out upon
debts or demands not due upon above grounds except the first, nonres.
idence of defendant. (23M0). If anyt ground exist, it may issue
again& a nonresident. An accommodation endorser may sue out writ
as a security for his liability. (23m-03). No final judgment will be ren-
dered until the debt matures. (23-M04.

Proceedings to Obtain.-To obtain attaclhnent, the plaintiff his
agent or attorney, must make oath in writing stating the nature and
amount of the debt, claim or demand, and that it is a jutst claim, and
also that one or more of the grounds for attachment exist (28-613) ;
a =s#ally accurate description of the property sought to be at-
tacwhed and iti approximate value must be set forth in the affidavit or
the bill, which must be sworn to (23-617)..

AtWtoc1wnt Bow..--Bond conditioned to proeute attaclment with
effect, or, in cae of failure, to pay defendant all costs and such dam-.
ages as he may sustain by reason of the wrongful suing out of the writ,
must be filed by plaintiff his agent or attorney. (23-613). The amount
of the bond must be: (1) Where the amowt of the claim is less ttan the
value of the property to be attached, equal to the sserte claim plus an
additional sum estimated to cover probable costs and damages; (2)
where the amount of the claim is greater than the value of the Property
to be -attached, be equal to the estimaed value of the property plu esti-
mated costs and damages; (3) where claim is for unliquidated damn-
agesbe equal to the value of the personal property to be attached plus
estim costs and damages; (4) where real proerty is attaclhd,
sufficient to cover al costs and d only. (23-616.

Levjy--T1e writ is levied by thi officer upon any real or personal
property, whether interest therein is legal or equitable. debts and
caem action, whether due or not due. (23-632). Personalty must be
exbhauatd before levy on real estate. (23 ).0.3

Indemlity,--N•o provision is made for the officer to require indem-

Priorities between different attachments of same property are
according to times of levies.

Rees. of Property.--Týe attachment may be discharged if the de-
fendant give bond and security approved by the court, in term time, or
its clerk in vacation, to indemnify the plaintiff. (23-605).

d.e.-No property levied upon, except it be perishable property,
will be sold before 5:,Al judgment or decree. (23-W4)0.

Vattimo or JlodJ;-ato.--Attachments issued without prescribed
affidavit and boL. .aay be abated by plea of defendant. (023-03).

Texas Law Digst
Attachment

Actions it Wkhic Allowed.-Attachment may issue only after suit
has been filed, but may be Wzed either at commencement or at any
time during progress of litigation. (277). Attachlent may be issued
on every demand founded on breach of express or implied contract
where dWmges qm caplbk of definite aseertainment. Generally at-

ntachmen doe not lie in actions founded on tort, but in cases i4 which
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personal service cannot be obtained in State, attachment may lawfully

us whether amount claimed is in tort orcontrat (281).
Court* WAc May i•#ue WtiL-Attachment must issue out of court

where suit is file Clerk sues writ,.... In Wh.e Favor Writ May Iwe.--N'o limitation is imposed on iesu.
ance of th1 writ on account of residence or citizenship of plaint.l

Agabig Whom Writ Mga ftue.-Attachment availabe against all
persons who are indebted to plaintiff in main action whether they are

irtifici l o aturalrrno ii rsidents or corporatzons.
o A Wi May -Attament may on4y issue

upon. a Certain or liquidated demand, unless the suit out of which it is.
sues is a abut parties uon whomn personal service cannot be obtained
wkiiui, tle State, in which case it may issue upon as unliquidated de-
,iand. (281). It may isue, however, upon a debt nott due. (78). It
is nwt nocsiary that the claim be payable in Texas.e

Grounds for attaclunent are that defendant: (1) isa nonresident or
a foreign corporation, or is acting as such; (2) is about to remove per-
naneuntly out of State, and has refused to pay or secure debt due to
plaintiff ; (3) secretes himself so that ordinary process cannot be
served; (4) has secreted his property to defraud his creditors; (5) is
about to secret his property to defraud his creditors; (6) is about to
remuove his property from State* without leaving sufficient refor payment of de"ts; (7) is about to remove his ropert or part
thereof. from county, to defraud creditors; (8) has disposed of all or
part of his property to defraud creditors; (9) is about to dispse of his
1 y to defraud creditors; (10) is about to convert .Uor pat
of Is" prtoperty into money. to place it beyond reach of creditors;
(II) obtained prppertv for which debtis du by false petenses(275).

Procefding to Obtain -Before writ of cb may issue, the
plaintiff or h representative Au• file a bond and an affidavit show-
Ing tlat tJhe defendant is justly indebted to the plaintiff in an amount
which must be stated, except in the case of amL uiliqudatd claim
agaiw. a defendant whocannot be served in the State; and also show-
uin that one or more grounds for Attachmentexist, thathe writis not

smed out to injure or harass defendant, and that onl the writ issues,
plaintiE will probably lose his claim. (1276).

Attachment bond must be filed by-plaintif befm-or writ of anaef. --
fixent wil issue, which is pa able to defendant, in an amount to be

! fixed by udge or Justice of me peace uing attachmet, conditioned
to pay all costs and d" mages for wrongfully suig out writ. (2M).

S.....;wv-.-• ndant resides beyond State and demand is unliquidated•-.
jude or clerk of court, or justice of peace, fixes amount of bond.

er ,.-The officer ser-ing a writ o attachment may levy on any
-- operty sulect, to execution, in Ohe same manner as levy is mad. under
execultion. , - ..

lndemnity.-Levying officer may require indemnity bond to protect
him (2a8)

Lien.--Levy creates a lien on the property lvied upon from the
(lnte tlwreof. Personal property is take- v the officer and posseion
-otaiuaun4 tilfinal. judgment. unless defendants -or a third .party
replevies, or the property is ordered sold by the court. Should plaintiff
rooveir judgmeit attachment, lien is forecloed like any Otler lien.
(Rule .598). 0 -
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Priorities Among attaching creditors are governed by dates of levies.
Releas. of Pwp_ 0 .--Aeofenda.t in =a t may recover pos-

sesion of attached propty, Wy a Cb . replevy bond, amount ofwhicl, at hii option, may be either twice claim of laimi, or twic
++ 1a -- tuof _mprop ry attiehu (Ruler+0 ). 1 -

If p lecout may order it sold
and procees- heto secure debt, or mA a. such ote order for its
preservation or ue as it my deem jiorrest s O, C$ . (Rules

WOntTP•# )ar C -.imn&-Any third person claiming pper8_ty levied
upon, may file an affidavit showmn •s climir, and a bod, 6d secure a
tril o~f the right of property. (201). The procedure is as i cas of
executions. S4M Execution~s.

Vacating or Modifwatkim-A wmeat m•ay be vacated by motion
to quash if objection is based on intrinsic defect discernible on face of
paper. If objeto is based on extrailsio defect, plA in abatement

Utah Law Digest

&. a. P. 84C).
Tie plaintiff, at any time after fii complaint may iave the

property of the defendant, not exempt frum execution, attached as
security for the satisfaction of any judgment thlt may be rectweredt
unless the defendant gives security to pay said judgmentL. ...

Action. isf WlCTi A•kweJ.-Attchumeznt may be obtained in an
action upon a judgment or upon a central express or implied, or to
recover damages for any tort committed by non"redewt against peon
or proqpe1 of resident.

Gr6ii--Writ will issue agabsta defendant wbo. (1) Is not resid-
irg in this State; or (2) is a foreign corporation not qualified to do
business in this State; or (3) stands in defince of an officer, or couc.als
himself so that process cannot be served upon him; or (4) has assigned,
disposed of or concealed or is about to assign, disp's- of or conCeal,anof hisproperty, with intent to defraudihis reditors; or (5) has
deipted or is about todepart from the State to the injury of hi credi-
tor; or (6) fraudulently contracted the debt, or incqrrýd the obliga,
tion respecting which the action is brought; or (7) where plaintiff
alleges facts slowing probable cause for ,and that he is justly,
apprehensive of loss of his claim unless attachment issues.

Is Whom0 Favor Writ Na • Iws..-In. a proper case, ttachmeu
Smay be had by any plaintiff, including a nonresident or a foreign

4"-orporation which has the right to sue in the State courts.
A Owl4 n WAom WrZ VXay Iaue.-See subhead Grounds, supra.
1l -sa on Whidck Writ' ay Ime.-Attachmenit may issue in an

action on a claim which is not payable in the State, provided the court
hasra- -.

swt J"ui,.aA creditor may bring an action on his claim
before it is-due and have an attachment against the property of the
debtor iA the cases mentioned in subdivisions three, f6ur, five and six
of subhead Grounds, supra, an4 such property or its proced may be
held subject to the jugment thereafter to he render but no judg-
ment may be rendered thereon until such obligation becomes due.
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-- o t•a CrMtW tjoark WW tl AI r m A t writ ,.
upon "cei "i a sa.vit b or on behalf of the plainti f, which must
b .-filed,setting forth: (1) That the defendant is i t to the plain.

"01 "Of, ing the amount, a wear as may be, over and above all
... seto and the nature of the indebtedness; (2) that the pa l afthe same has not been secured b7  a l or pr9e=p4na -
property situated in this State, or, it originally so secr, that hu
Security has, without an of the plaitiff or the porso to whom

. the security was give, 1 impaired; (3) tha the achment is
not sought to hinder, delay, or defraud any ýre of the def ;
and also (4) alleging, but not in the alternative, one or morn f the
cauum hemrbef&oe set forth as the grounds of atehment.

Attachmens Bond--Before issuing the writ, the clerk must require
a written undertaking on the paIt otthe plaintiw with sudficient sure
tics, =n a sum not less than double the amowt claimed by the pII
but in no case ez.vadmg $10,000, or lews than $50. ThW conditions
such undertaking must be that, iR the defendant recover judgment, or
if the attachinenM is wrongfully issued, the plaintiff will pay all costs
that may be awarded to the defendant and all damges which he
sustain y reason of the attachment, not exceeding the sum
in the unaertaking,

lP~m~ty.~-e.subhead Attachment Bondsupra
Iwunc of WriL-Several writs may be issued at the sam time to

the sheriffs of different counties; and laintif may have other writs
as often as he may require at any ti.10 beVore judgment.

At time of issuance of writ, or at any time thereafter, writ of gamn-
ishment may issue in aid therwL See topi Garnishment.

Property Subjet to Attah nwa--The rights or shares which the
defendent may have in the stock of any corporation or company, to-
ethe r with the interest and profits thereon, and all debts due such de-

fendant. and all other propeqy in this State, of such defendant, not
exempt from execution, may ie attached, and, if judgment be recov-
ered, be sold to satisfy t judgment.

Levy-A-W•it iexecut () in case of realpro~perty in defendant's
name, or growing crops on .suc.lprojrr,.ifilng witl tbtcounty"
recorder a copy of the writ including description o1 the property at
tached and notice that it is at 2, and lving like copy of it,
description and notice with occupant of property, if there be oqne, other*.
wise posting same on the property; (b) in cae of real property in the

•. namu of another or growing crops on such real property same as (a)
above e;cept that notice vnist name person mi whose nnme property u'
recorded and notice must be given to that person and recorder musk
index under his name as well ; (c) in camse of personal property capable,..
of manual delivery, by taking it into custqdy exce that range stock-,
between November I and May 15 may b by filing wit
comity recorder copy of writ and notice, together with statement of
numbe-r with marks and brand if any, or may be taken into custody
by direction of plaintiff; (d) in case of shares of stock or an interest
therein, by leaving with the president, secretary or other managing
agent copy of writ and notice stating that the stock, or defendant s
interest twiin. is attached and taking the certificate into custody;
(e) in case of debts and credits and other personal property not canpab"e
of tuasm d delivery, by leaving with te peron owing the debt or
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having .ossson or control of credits or other personal property, a
copy of the wrt and a "ce that the debts or credits or other per,
sona property ar attached in purumuae of the writ.

8a41--Lwte of a i subserved thereby, property may besold and proceeds deposited in court to abide judgment; or after judge
went, to satisfy same-all as in case of executions
P-Siev- "eral attachments against the same defendant mustSbeexecuted in the order inwhi ty were eceived by the offie.

Dates of levies control priorities.Release .o Poprty-Defendant may obtain release of pro by
living notice and bond with sufficient sureties to effect ihat if p am-
tMY recover defendant will deliver property to officer or full value to
plaintiff; or defendant may obtain discharge of atahment by givmg
bond in double the amount claimed by plaintiff.

aionUpon reasonable . nod& to plaintiff, d endant may
aply for discharge of writ if improperly or irregularly ione&

Len.-Xo statutory provision.

Vermont Law Digest
Attachment

I any civil action, along with summons and complaint, except for
malicious prosecution, libel, slander, or alienation of affection. (V RCP
4.1).

In Whwoe Favor Vrit Mayj Iue.-Not necessary that plaintiff be aresident of the State.
Ground.--Where for attachment of personalty, only upon hInt

showing probable grounds for complaint, and that amount of attach-
nient is reasonable. Writ may be filed as if a financing statement under
9A-9-401 to secure chattel (12•351).

Powise•sory attachmnents require a motion, supporting affidavits, 5
days notice of hearing and finding by court of reCsnable likelihood of
recovery. (V2RCP 4.1).

Dimsolutiox asid )Iodiflation.-Any time prior to final judpneni,
defendant may move for dissolution or modification OfaSa4 a o
probable basis for plaintiff's complaint. (VRCP I)4

Attachment Bonid.--Plaintiff must give defendant sufficient security
by renognizance by some person other than plaintiff. (1"-8T).

I7nd•c,-r-The oicr to whom the writ is delivered may demand -..
from plaintiff iumcient security to indemnify him before ma g

ale.--Atpropery is generally held and sold on execution at
auction by thdeshentr, but it may be sold before u.gment on agreent
of parties. and the money heldto protect bot partiess i a declining
market. (12-3401). The sheriff may sell perishable personal property
or property which cannot be kept without great expense, or would be
greatly reduced in value by keeping, upon the request of either party.

Proceeds of sale are held by the ofcer or hy the court to be disposed
(- 44 as1the prerty would haie been i of under fin udal net.

Paeoeew of Proper .- Debtormay release hli property from attachk-.
mneit by filing a bond.A part of the property way be eased by order
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of the court wlvn it uppers tat the value of the property attached is
greatly in excess of th• elaim. 12-3221).
r- s.-Where attacument is of real es-tate, in odice where deed

Attachment Vk Law _gut

S Actone in Which Allowed.-Writ may be had on legal or equitable
claim to any specific permnal property or on claim on eoutrad or for
, damages in tor. (8-419).

Cous W k May lawue Writ.-Jurisdiction is in circuit courts.
(8"21). Where amount in controversy, exclusive of interest, does not
exceed $20, jurisdiction is before a district court judge (8-X8) who
may also try attachments not exceedi'Es $3,(X (16,1-47),

In Wsoie Favor Writ May iese.-'Wr4 may issue in favor of anyperson corporations. ( 8-19).Agaeun Wcom Writi.ay l8 ue.--Writ may issue against any per-

son or corporation. (8- 520,5)).
Cl.inm on WAick Writ May aue.--Writ may issue on claim to

Specific property, or to any delb, or to damages for breach of contract.
or to damages 6or a tort exceedinff $20 exclusive of interest. If claimis for a deb not due attachment will not lie where only ground for the
writ is that the defendant or one of them is a foreign corpormtion or
nonresideat aving estate or debts owing to him within the State, but
wil lie oa any other ground. (8-519). As to attachment of ships,
boats and other vessels of more than 20 tons, see I "-524.L

Grounns are that the principal defendant or one of the principal
defendants: (1) Is a foreign corporation or nonresident and has estate
or has debts owinr to such defendant or that such defendant being a
nonresident is entitled tothe benefit of any lien, legal or equitable on
real or personal operty; (2) is about to remove from State with
intent to change micile; (3) intends to remove, is removing or has
removed speific property claimed, or hie own property, or proceeds
thereof, or , material part thereqf, from State, endangering satisfac-
tion of judgment when recovered; (4) is converting, is about to con-
vert or has converted his property or some part thereof into money,
securities or Wvidencas of debt with intent to hin4er, delay or defraud
credlitorsm (5), has aasm ed rd-iýssd of his estate or so= part
thereof with intent to hinder, d; y or defraud creditors, or is about
to do so; (6) has absconded or is about to abscond; or has concealed
himlmdf to injury ot creditors, or is a fugitive from justice. (8-$20).
Attachment for rent will lie if leas intends to remove, is removing or
has within 30 days removed his effects. (846).

Pr*"e4UJfO~aioceetP ing s comwi~ceO by *fln a ye-
fled petition for writ stating particulars of claim, a sum certain whicl
at least should be recovered. wheit claim will bi due if not due. and
one of more grounds therefor. (8.24). Defendant way answer or
demur. Defendant or any party joined as co-defendant may file
grounds of .erfeine in writing, verified. No other pleadings ar re
quired.. (8-.48). Any aniendment conducive to justice is permitted.
No writ will be dismissed for formal defects. (9-M). Cases in-
volring ,nder $20 are tried by general district court judge, on petition.
without formal pleadings or ury. (8-584).

Iaiance.--writs are isued by theclerk, -returnable to court having
jurisdiction. (8- Otle -a ment mayim.iI •nA=Pe peti-.
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tion. (" ). If defendant not served, further tc nt or sm-
rons may mW until service, or an odor of publicaion may be made'

aanta aonresiden L (S-531)*
AUacu BousS-No bond 25 required in order to sue out an at*

taclment, but ifain desires o r to talm Mem Of any prop-
er•y of defeu f he must give bond, with . for M e double
fair value of property on whic attachment is lv'ie, conditioned to

• pay all costs and damages which may be awarded against him, or
S stai by any person by ream of his .w out attachment.

(8-5U). In bee of such bond, if defendant or his Oaet or attorneyfiOes an affidavit of subUntial sttch wil stand di-
mised Ules, within 10 dyst f files bon with securit , for
at least double amount of claim sworn to or sued for, conditioned that
plaintiff will prosecute his attachment with diligence, and thA
o.ligom will pay all costs and damages which may be awarded against
plaintiff, or sustained by, defendant or any ot.-r person, by reason
of suing out attachm nL (- ). Action continues though attach-
meat be dismissed if defendant served or appeared generally #nd coudt
would otherise have jurisdiction. (8"55J). .r .

Rekaso of Property.--Defendant may secure release and return of
ny propr~rty by forthcoming bond (8-MO).
Tra rf Ca!•m.a.-If real e"ntat involved in aachmen# issued

out of general district court, suit is transferred to circuit court.

LA Ri.-cOfler makes levy or if bond is filed, seizes prperty. (8-w-.
538). Plaintiff has lien from time of levy. (8445). Perishable property
or property expensive to keep may be sold by order of court, (8-49).
Iestraimg orders may bemaeo~ t remivejaWjinted to secure ro
ey. (9-M~),tan~d ma_y be levied upon. (S-6 to 585,587,9

Sale.--Property levied on which is perishable or expensive to keep
"my be sold before judgment. (8-49). So real estate may be sold until
otker property is exhausted. (8-W59).

Notice of ttchment on real propery should be recorded as proteo-
tiona neat bonm Ida purclasers for value without notce.
(f-~ r143).

Priorities, between scemsive attachments of the same property aren
according to time of levies thereon or from time of servjc upon co-
defendant ha A i his

, Third-ParV C imu.-Any .person claiming interest in property at-
ac'maLy ie n -befor delivery of property or proceeds tlereof
to pla , gvm security for costs n witho-ut other pleai , court
hodsinquiwit jury if requested. (8-560)..

Re~~earinqOMA dfnntsred by. publicoato, and not having
appee may p tion r .r ring within 1 year after being per.
sonay sered wihcopy of judgm t otherwise within 5 years
f rom entry thereof, on giving security forcost (8cos)..

Atac enta toa La is
-- In view of recent decisions by US. Suprefa Cou_ (ex. 395 U1.
337; 407 U.&S.1T and Washingtm eapl courts (e.g.. 0 Wn. App,
UW r 24W~ 7p21SZ 2d 92), co tutionalstat
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of attachmen t, marnis n replern statutes is in doubt. Trend
of recent decisions is to require, a a minimum, note and a show

caus heaingbefore a writ of attachment " garnishment or replevia
will beise

Aoto. m Wick AUowd&-Attac- ment may imue in any action
at any time bef•reýudmet (72.010)

Coutý W "ck Jay lema WriL.-Attachments an issued by court
in which action is pending. (?.12.:20); Justices of the peace may issue
Writs of attachment when account ishss than $,000 but may not issuewrits upon real prolt~y or any interest there. (&.020; 7.1&.3).

1h Whose Fdror Writ May la.u--Ther is no statutory provision
ABi Issuance of a writ of attachmnt on behalf of a noiresident oraforeign corporation,

F cosn m M.Wr .ay.4s•s--See suhleat.Grounds, infra.
cgzimvg W1k4 Writ M yl& .--Statute authorizing attachment

to issue on debt which is not due if only tiue is wantingtoflxabolute
indebtedness declared unconstitutional. (7.12.030; 363 F. Supp. 725).
There is no statutory provision against issuance of a writ Of attach-
meat where claim sued on is not payabe within Stat.

Grounds for attachment are: (1) Defendant is a foreign corpom.
tion; (2) defendant is nonresident; (3) def t conceal himself or
has abonded or absented himself from usual abode so that ordinary7
process cannot be served on him; (4) defendant has removed or is
about to remove property from State or has assigned, secreted or dig.
poedof prop~Yt, or is about to do so, with intend todeay or defraud
creditors; (5) defendant is about to convert property into money to
place it beyond reach of creditors; (6) defendant was fraudulent in
cotracting debt which is basis of action; (7) damages for which action
is brought are for injuries arising from eomniim"on of felony; (8)
action ii one for recovery of a contract. (7.1,2020).

Proceeding* to Obtaht--Plaintiff or someone in his behalf must file
affidavit showing that defendant is imncbted to plaintiff in a speci~ed
amount over and above all just credits and offsets, that attachment is
not sought and action is not prosecute itohiudcr. delay or defraud any
creditor of defendant, and that stutory ground for attaclmeut exists

Attad/met Ron--Plaintiff must give bond for double amount of
his demand; but in no case lesi than $•0 in superior court or $ in
-the justice court. (7..000). Upon proper showing court may reduce
amount of bond. (4.470). 0, • . .

When it is desired to attach renatate oy, "n
in the affidavit for attachment, and the ground of attachment is that
the defendant is a foreign corporation, or is not a raiident of the Sae
or conceals himself so that the ordin process of law cannot be served
upon him, or has absconded or td himself from his usual place
o abode, so that the ordinary procm of law cannot be served upon
him, the writ of attachment may msue without bond by the plaintiL
(7.11060).,

Levg.1The writ is directed to the sheriff of any county where prop-
erty ofthe defendant may be, requiring him to attach &0 keep prop*
erty of the defendant to the amount At• in the afkdavits a tile
sheri, wherevortpo eg ,W wivy property 50pereei greater
i nvaluatioR than amount W satae& (T.2OBW).
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Real pro perty is attached by fiiga copy of the writ, together with
*a do ecripto of the property, with the county auditor of the county
in which it is situate. Persodal property, capa of manual delivery,
is attached by the sheriff it Wt custody. Stocks or Shares, or
interests therein of any corporatio, are attached by leaving with
president, secretary, cashier or managgmg agent thertf a copy of
wriand a notice station that stock or interest of defendant is attached
in putsuance of such writ. (712.130).

Indeiiw4-7slrif, before executing a writ of attachment, may
require mIdemnity bond in addition to attachment bond. (36.28.040).

oiQf attachment arises at moment of levy and continues unti"
property is sold in satisfaction of judgment. (A.2.10; a Wash. 693,
63 .555).F-- . ... l.&P"a -.Attachnienta against samw defemdantd must be executed• ....

in order in which they were received by sherilt (7.12.110). Priority
between attachments upon same property is awarded according to
order of their levy. (T.12.210; 12 Wash. 71 40 P. 623 ).

Rdea ol Property...Property may be released upon bond executed
by defendant to plaintiff, and approved by officer having attachment,
to effect that defedant will peIorm judg.ent of court. (7.12.250).

Sale--If property is perishable or subject to immediate and serious
waste or deay, s.WErf may el it. Court may order sale of attached
property before judgment if it appears that interests of parties will
be srved thereby, but only after notice to adverse party. (7.12.160).
. TAird Party laim&.--f a person other than defendant claims at. .
tached property, he has right to demand and receive it from attaching
officer on making affidavit that property is his or that he has right to
immedt possession, and posting bond in twice value of property
conditioned on his appearance in court within 10 days to make good
hist itle. (6.20.010)

Varcatk or 9o4# son.--Attachewnt may be discharged upon

Seep w[~iaioof U.C.C. -802.

West Virginia Lawi Pi

Action is WAiTk Alloed.-Attachment may issue in any action or
S proceeding at law or suit in equity for the recovery, of aiy claim in

c ortort (c.38ar, 1; e. 50,arL 9 j 1)
Courts I mayrit.-No restrictions.
Timo for luuance-Atachent may issue when action or suit is
beg r atayti bfr9,1)
rwpertg Agaimi W~ki 'Wr May wiuw.--tachment mayissue

against all kids of property, except that in justice court it may is"u
o,3Pc~or T;iprsn~ 1 c. 50, art.,I1)*on]7 • • •• ,• (e..C- W rt. 71, if•€ o ,•9 )

..... a•siinL Favo rit ,1 4 Jsti,.--A4y pDi t resident ornonresident.
... _ . on WA•4 WIM Mga Iauee-Statute does not require that

the laim suemd on pyabl within the Stat Exep in certain cam
zo a certain bowing be made see infislubead Grounds)

t nmay iue on an unmatured cJaim.
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G.u.• -.--The grounds for attachment ar that td defend, or
ON of the .defen ts: (1) isa foreign corporation, or a nrdet of
t.w State (9) has lelt, or i at•-•l-ve, t e Stahitent to
defraud hIs creditors! (3) 2s cnceas himself that a summons cannot
be served upon him; i(4)s moi or is about to remove his
property, or the proceeds of the sale of his property, or a material part
of such prOpety or proceeds, out of the State, so ta proce of exeo

,• tioi on a judgment or decree in such action or •ut, when it is obtained,
w will ba unavailing; (5) is converting, or is about to ouyertý his )p.
erty ot i material pa thereof into money or security wit s -
tent to defraud his creditors; (6) has assigned or dispomd of his
prot• or material n tiere, or is about to do , with intent to
defraud his creditors; (7) has property or rihts i action which heC-.. oncealn, (8) fraudulently cotAde the detbbir incu'rred-thi liaW-• ..

ity for which the action or Wuit is bout to be otis brought (c. W, arf..
1,52;c .5,art,9,10)0-The a ttaclunet may be sued ou•t•or debt or chaim, whether the

saum is de or not, upon any of the grounds aforesad, butf the del.
or claim is not due, rte affidavit muit show when it will become due;
provided, that an attachment for a debt not due, may not issue in case
of a foreign corporation upon ground of nonresidenc alone, or in case
of nonresident, unless the affidavit shows that defendant was a reui'
dent of the State when the debt was contracted, and plaintiff be-
lieved he would remain a resident of the State atthe time he gave do-
fendant credit. (c 38,art. 7, 15; c. 5, a&t 9, 14).

Proneeding. to Obtain.--Procewding is commenced by filing in
erk's office or before justice an affidavit of plantiuf or of some credible

person, stating nature of claim, amount which afflant believes plaintiff
is entitled to recover, and that afliant believes twlt one or moe grounds-
for ataclwient exists. (e. 38, art. 7, 1; c. 50, art. , 9 1).

Atac)hment Boa..--Plaintiff is not required to give bond, as a condi-
tion of the issmunce -ad levy of a writ of attaclwient from a court of
record; but officer cannot take p on of personal property until
plaintiff gives boud for at least twice the estimated value thereof, and
not less than $50O. (c. A8, art. 7,1 8). In justice court, attachment can.
not i.ue until plaintiff gives boind in a palt~y of double the amount

Sof his eMina29-1s 2r..
•Va(~a,,n or ijtonf..--iglit to su out att .C.m•b ,nBond may be attached if i -uci0 Cnp oj~ .

teste and attachlnent quashedifcourt deems affidavit insulcent De-
• f4,ndant may controvert existence of grounds for attachment and of

facts relied upon to show existence of such grounds by plea in bar of
attlchunent, except grounds only may be controverted before justice of
Ieace. Upon isue so raised trial is held by jury unless waived .8
art. 7, 5 32-c3c. 50, art. 9, 10). Defeuanit or any party to attach-ment, or forthcoming bond or Iprty whose rig*s are affect or ocero
who nmy be liable to plaintiff Iby reason of such bond being adjwuged
bad. may make defense to attach6ent (c. 8 art T.. 1).

I. ua4w and EmWcu , to Wr4 X -- Writs are issKed by the clerk or
justice, returnable to the court having juris dictý. Ju.'tices try the at-
tachment if they iave jurisdiction of the action to which it is aicllarv
(e. 38, art. 7, 4; c. -0, ar.3 3, art. 1)n attachment may e
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isiW orexecutdonaSunda yif Qa*Is made that defeudnt is actual
removing his effects on =1i:y. (c. ̂8 art. 8, 5iS8 c. 50, art 9, 11
Excex t Wwe jus of the peace, procem comnmenclf ation must be
Sserrei upon a debtor in any manner provi for ser
process comwmecing other suits. (d. A8, at. 7, 130). Before justice
if defendant is not erved, a second summons is issued to be served or
posted, whereupon trial proceeds whether served or not. (c. 50, rt.

L 7oyRM.ior persona estate may be levied on (c. 38t art. Tandif-oudbegiven prophet is eii (e. 38, u 7s ! 12; #* e0, art. 9,
.. ). a••pt ts hereiabefore indicated (see supra, subhead

Attachmen Bond), officer executing writ hat n6i right tii demtand-'-
indemnity before making a levy, (e. 38, art. 7, 58-4; 0. 50, art. 9, 12)4 ..-

Lien on realty exists from Issuance of writ if lis pendena is filed.
Lien on personalty dates from levy or service on garnishee but if no
seizure ii made lien does not attach to personalty sold for valuable
consideration. (e. 38, art. 7, 119).

Sale-Perishable property or property expensive to keep may be
sold by order of court or judge in vacation. (c. 38, art. 7, 523; c. 50.
xrt 9, 21) t•t

Priorities between attachments are determined according to datesof
levies. (c. 38, art. 7,1)19; .50 art. 9, 120). Prior attachment is entitled.
to prior satisfaction and suhuemt atpha•nt do4 ul pineut

Releae of Pdp,•d. 11-Pefdaidrin•yW--cr e" epeOrty
levied on by giving worthcowing bond in amount of the claim and
cots. (c. 38, art. 7, J 20; e. 50, art, 9, J 8). Plaintiff, within 30 days
after return thereof, may file exceptions to forthcoming bond given
by defendant to attaching oflfier. If exceptions are snwtained, court
directs officer to file good bond. If officer fails to do so, plaintiff has
rentwy against attaching officer on official bond. (c. .8, art. 7,121).

Th-d Pa&.ty :lahns.--tAiny person claiming an interest in property
attached may file petition before sale of property or (except before-
justice of the peace within I year from sale and before delivery of
proceeds to plaintiff and,. on Wiinmg security for costs, may without

•-- other pleading havc jury trial of hII claim. (C. A, art. 7, 141; 0.50,
art. 1051). IA justice's court., protrty is delivered to claimant
fturnishih bofid-iiidoubl16 value-Ger 1a. UV

Attatchme t for reIa will ipue on complaint undei oath that tenant"intends to remove, or is removing, orhas within 30 days removed,
"• his effects from the leased premises and stui rent reserved, time

when payable, and that it will be payable within I year, and that
there will be left on the premises property liable to distress sufficient
to satisfy the rent so to bcome payable. (c. 37, ast (, 517; c. 50, art. 9.

Wixo=Wi Law Digest
* Attachment

Actions in WhirA Alloteed.-An attachment may be had in actions
based on contract, judgment or tort where the amount of indebtedness
ex$eed$50 o(2u6.&03, except no writ shall i.sue against a municipal
corporation nor in any action for the pri(er of liquor msld at, retail
(26601).0
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Courts Which May lau Writ.-Courts of record.
Property 8ubjsd 0 AttEahmmL-Al1 property in t. Statf nut

exempt from execution is subject to atlts.hmenf. (26&12).
I..Whow Feror WrTM Mai Iuue•-Any credtot-pla inta may ob--

tain au attachment in a proper case. (2U,.1)--
Againt Whom Writ May Is.ei-W may issue against any debtor

exeiet municil corporation. (266.01).
C wlaim on Whick Writ May Is~mi.wAn attachment on certain sped-

fled grounds may issue on an unmatured debt. (268)[S(&).
Giixnd-I- actions on contra¢4 or judgment per.

emitted where the defendant; (1) Is absent from orpcopealed within
ofleof which can be

found: (r) hW or coflce IPjroe ry Or s part-
thez*o or is about to do so. with intent to defriau his editors; (4)
has removed soeof his property out of the State, or is about to do
so, with like intent; (5) fraudulently incurred the ligation sued on;
(6) isa nonresident (7) isa foreign corporation; or (8) has defaulted
as a public officer or as principal on official bond. Attachment may issu_
on an unmatured debt on any of first four grounds aforemezaFonAi%
(268.0).

In tort a'iion•, attachment is permitted where the defendant: (1) IU
a nonresident or of unknown residence; or (2) is a foreign corporation.

proceding! to Obtain--Writ may issue at any time before final
judgment and after a summons is issued and shown to clerk (266.02)
it must be based on an affidavit of plaintiff or some one in hisbehalf,
alleging positively indebtedness or liability i tort, and sping
precise amount claimed abmve all setoffs (which must exceed $), and
affirming afflant's knowledge or belief of existence of one or more of
grounds for attachment above specified (206 , 304.02).

Attachment Bond.--Afllavit must be accompanied by an. under*
taking. in not less than $240, to pay defendant's damage by aftach.
nent, and his costs, in case he recovers *udgment; and a larger under-
taming can be required by court afterwards, on motion. (266.06-07),
Where action is on umnatured claim bond must be for three timea
amount demanded. (26.08).0

Attak by .df•• de nt mal within 10 da, or tw
time to answer the complaint, deny the allegations i laintil'
affidavit, except the alleged liability and the amount thereo.. defend.
at has made ignment for benefit of creditors, his assigned may
traverse and defen&Aprehimmar trial will then be held with plain.
tiff having the armative If plaintiff fails to prove his allegions.
the property is retrAned and. defied nt mty recover, as an olf9st, hIs
cost and damages, and judgment for the excess itf any. (266.1t-,01,

Le.--PersoW property is attached a upon an execution (2612).
and the c g officer causes an appraise to be made (286.10)To
attch real estate the officer files with the register of deeds a copy of the
writ with a certiffica" that he has ffeched4uh real edat. (2K66.).n

oInd4 iy.P-Levxying off May demand sufficient surety to n
u hmfor attaching such property. (26.3).
ih f. p t.-Prioriiie between attachments a acnordin to time of

p lscementin the executing officer's hands, (18W'i406).



Rd"Odof hl" .- Ata iudgment defendant may
deliver to % 2rdchngomcoa amount Of complaint or
double aPppii Vmue, or for real egsa, asum fixed by court plain-
tiffmayexcepttom butifue jusfto ofes act
property• is riuzeda (261. 1T).Y .
ýkeeikLe-'Deprecisble property, or property entailing expen in its
S epnm a, nay be sold ona cour ordmr. (2861H).

f_ rPty ndsua. a be
(26&2)*

Vacaionae o&$Vatiouw-ou may. iacats or modify wai

£--,gomer Tmao'iew.--No attahmen .of property purcasedmi
as crsumer transaction until after entry of judgment. (42 )

. ~Wyoming Law Digest
Attachment

Action in WT4A"lowe4tAc--bAmnt may is4 in civil action:
for' recovery of money, either at or after commencment eot

(1421;1-29&%.r- Is WriL-Pistri4t courts (1-228); justices
Sof thee (1-s4 ).

Is o +Famo Writ May 1.88-Any plaintiff may obtain an
* attachment (1-22; 1-471); no provision * p *min against non.-

A ag 4 Wom Writ Mayl h . o-No statutory resytri
o WA•hi Writ May Ime.-Attascnent may isns upon

claimsnotyetdus. (1-206)).
Grounds for attachment generally are that. de a o one of

several deendat: (1) Is a foreign corporation or i, or is about to
becom, a nonrmident; (2) has acded with intent to defraud credi-tors; (3) has left count Of his residence to avoid service of mmnomn r .
(4) 0 cOnceabhimmlf thatm mons cannot be served on him; (5) is
aboui to remove property from jurisdiction with intent to defraud
credit ra (6) is about to convert property into money for purpose of
pkng it beyond reach of creditors, (7) has p y or r i
Wacon which he cocamls; (8) has asgeremoved or ds Ose f

rope with intent to defraud creditors or is abou to doo; (9)
bri.•u1•..ly or criminally contracted debt or incurred obligation on
w,.ich sctlon brought; or (10 that action is on eora..ct express or
implied, for direct *pa , wt of not eding $14^ whi" sunsae

Jg~j~tj~jc t, grounds of attahme4aesbsatal tesn~T~ie_ thatelliit minoun4(10)is $2($ (1-571).
Wlmre plaintifs clum is not due, thegrounds for attachment are:

That the debtor has sold, conveyed, or otherwise disposed of his prop-
erty4 with the frauduln i to or defraud his creditors, or to
hinder or delay them i tin ei-7 on of their debt; that he is about to
make such s conveyane, or, d of his property, with muck
frmudulent intent; he is bout to remove property, ora maerial
part thereof with the intent, or to the eft, of hting or defrauding



his %creitrof -hinde0 g or deyig them the celtip of eio
debts; that he is about to boma dnoneient of thesta• (1-2 ..Pr~iegs to OtahL--To obtain the writ of •nt ailVitof plainti 3 lis agent or attorney, must be filed, showing one or morm

of the above grounds and the nature'of the claim, that it is just and
the amowtt which affrant believes plaintiff ought to recover. (1-227).

Attachment Bo.d.-Plaintiff, before-o ai the writ, must also
execute an undertaking to defendant w one or more sufficient
sureties in an amount equal to double plaintiff's claim (not less than

W,• in justice court), to the eet that plaintif will pay defendant all
damages which he may sustain by reason of the al if the order
be wrongfully obtained. (1-228-; -572).

L-ry,--ersona1 property in debtor 's is attached by tak-ing posseJion; real property by delivrg a certificate containing title
of the cause, nanes of parties, and description of property to the
county clerk of the county. If order of attachment ii issued at com-
meanceuent of action an endorsement must be made on summons to
effect that defendant's real estate has been or will be attached. If order
of attachment is ismsed after commencement of action a copy of n"ic.
filed in clerk's ofie must be mailed to defendanthby register mail at
his last known post-offlce address by plaintiff, his agent, or sotorney,
and proof thereof must be made by affidavit and filed in office of clerk
of court before attached real estate nay be ordered sold. (1-2•3) I

Personal property w levied upon in similar manner before justice
of the peace. (1475). .

. eademniit,.-No statutorV provision.
Lien attaches at time o/fservice. (I-243).
SProorie,.--In .district court, orders of attachtent bind the property

from time of service. (1-243). Several orders are executed in the order
received y Sheriff. (1-232). In justice court, all creditors attaching
before judgment share pro rata in. proceeds of attached property.

R146• of property attached nmay be obaiied by defendant at any
time before judgment by giving bond in double amount of claim stated
in plaintiff's affidavit. (1-240).

8ale-Perishable property may be sold pending suit, in the manner
directed by district court (1-.49), and as upon execution in justice
court (140).

T.ird Party .C(hn,.-Attaching officer under district court or
justice court writ must have such claims tried. (1-263, 587).

V11,0tion+ or- ,odifedlon.--Defendant way move to discharge
attachment at any time Wefore judgment and upon reasonable notice.
Motion may be he• upon afldavit& (1-267-3).'
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IlL 4lgms WNWs

The broad defnition~ of sugnetis a trasfe or making over
to another of the whole of any property, real or pesnl in pose

honor in acIon or of any estate or righ theei. AnAk amgmno
walp, by definition, would be th trnfr of a r to cle
current or future wages (Black's Law Pictionary,4th Edition
1951.)

The wp wa i progs v 1in as at out in this chapter refer
to the g r survey of State laws, Whnm pmisibl the wae -
aignuent may anlsoie utilized as a procedure to satisfy Judgwent for
sums in aTrrears or cupuqv due under court orders dere
tain State's statutes for alimony, maintenance and support of the
de tspous, child and m In A" Stati Con-

ecicut (public welfare cases only), Mhig Ohio, and Wisosi,
then s a pecii.rferece tat wgs a SInments for child support

is covered 67Saelaw. For a complete and coprehensive under.
standing, it is necessary to refer to other provsions in the law which
at out additional requirements.

ReIapat" tfMm Mh Comn.. Crdit Gulls. PuW by Cs..,. Chart -In
Washlugto. D.C. 0 repdat mao b dem& Se" this WI*ithr u *ePMW peet the p~u/iah.u

(193)
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Id~nof hi,.s Wowd wI~nq oi C-141k z S So
RdW., ". C- -- uke I..---. nu~

aOI La Wk DLmbhg mot WI wq

TMe heading "Coven provides a r,, ofg th type of wW age, p au
T- -md upos h u the state leaur wa a" gmuea ane

prohibi94-d, that mawsnoe under duls Tl I I -acaleut creitm statute

P-1 dd.• k% Gad adadn

- wags aalp t us Gemui

7Ue req--iremenpts W~ val~idiy and o

mhmirido ean duin 6whc colsej dorw thei o- time

under paymeat Llmtatioms.' eC01 ei" r h ftm

- aw
At the end of each statutau7 erowiuion its kaw loation is parshtcalliky

described. tItle, ArticleA anda sumbers Mwfe to the state statutes or
cod"s Where the Gums aeproduce a seautoqpviun tis u taxt* it is
sbows byastmt abbreiataion number.M pathss asuc

M(CaL ~ ~ ~ I Ohs hisaIa"t staewdvsi
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3eq-remi-ts-Swad 1i Iaw: Asraigume tuecr siand lo,8 hii mule.:

(a) in wniq (b) spomes aes, eudsed or atcedi (c) liW 0o WS Of ware
d11 46 mombs. (Sec 6411(c))

PO InS LM LMw: Asinst lhosd to(s) (a) web
wap payme4 (b) peofd .4 no0 (Sec. &11c))

. &frgmsM am p Avbeua SM hws J9W,,mdd
__ •,e.ewnaaw.-A I* ecure lose (Se 514316) and as WWmlet Of

vag onfmarred ma mu have writ,. eNe,,, w&r (O 641)
1q~ .Istrn-Name

Rerferenew.'aam sC.sfie iCo.d aI Awe.
* q,,uO A*•,Ag of eared ad uture wages. Aiusmeuat of fWtero wMWes

umseuable umls made fra the e sdlif (Lab CoodSac. 0 Cow& rde
ass~at, h €d suw maimecue ahd edursios (Wstiio (Ch e o 4701, a-gdes

No Ismosmuu a Uub gw ms of wagesMMA&

empl sn d tranaction "led (b) wittes coaeet of Mowe (C) writ.
cope"t of peMs or guardian it minor empe is assignor. (d) emplo we i in
or adult a both sta•t these ft. costa( n denil o the esse da otdh a-
must.f) notauized and fled wk t,,eploser. (Labor Code, See. 0) Comi ord
asasigmes for chuld suppaMt p - aagnee byieuus ups serie of copy of

4701, bw .mdo y L itmbiLoraS(W
4 upmt "imW by limits 50% o waad pest. be w5 i

wagn eceamy for s•pp 0 family menbe. (Lado Code* Sec. 30)

A i I -- with - of nvombe di•dctio. now

sawMNMP kc 0 a" dw 6;;;aitati? ear aivila p eWheu'e
aow mer tram actions are involved ar subject I* est1rctiam , of U fo

Cossumer Credit Code (see Couma ar de below). (Sec. 3.IS-. 3:S.7.
w amend by Lo 11. Ck. 3W) Cawsw wcewAs: Asgpme O feaumi•s m
conmectios with co-e act sa•le• -Cnam loames ad - loms Se.
7)-2-410. 73-3404 as &Md b Ly 1w1. CL W0F. drpmd l.ow4,111. 4* e M e Oceebep

mm ..) sg- e iet i oe• valid 'IM. d i 1b) for n fm d

emply1e. of Low ( O
"d stgom wag" of fuu re asC.so uanma:t Aeitmet of dapandg t aoo bmly crdio from, buyer ken r eb

Faymest for or as secrit Io pyme of de" awisia out of comssume credit tuamuscti
a -- emforceabl bf auuigmee aadrecable by byer, lesse or deblior. Iso~u
With kenrasctos above prohismito doesome appl to earaimpiag dieir
accounts reevbeor eommmsmol pa w tohe debto for seric rendered (Sees.
73-2-410, 734403.w auofd by Lowr l;Mir WWO s.4. 11. 4edec OCIAN. L
LIWO) oSale ofumPaid eamg- fmae 'o pyetf ofeto
for acutof seller of earmap a decmed a hoan secured by an sgme fmias
(Sec. 73-J43.ý a @Wdrdby 111, Ck UPo qfrqd low 4, 1W1. ujer~Ocoer

P*yw R~dai~~Gm :limited to ermed wagn or waMs to be amd
Within 30 daos from tim of aseigmeut (Se. 80-1-1. as SIMON by Last 111, CIL W)

IWO SBEST MYonramvMwI
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CONURMCTICI?
Rdemrsr, soa , Gewr, Su•w of ¢Cm'crik,,. Rovisio ,1rO.. amm"

Cvmw-s -•m t of wags Toi except aM to amoest d w awport in b
wlam. (Sw SJ(s)) Su Lwo Lw: wo wg ot
(S. Jim

DZOLA0WAI0l
Rdrvmr, ev a.v •du~v C'ede d•,,hw em~ded

C~w~as.~-Asaimeu u ges aecmuity for l=owsa "rMM usaWs or 0""ew~~.
(T. S. Sec. 2115)

Reqdrmms-As~gmeusa caus be taies a sewuity 6or mosy lommed as "red
ula te r uerwi..fwt hou N w uiN e oW.u oM epI0 player. (Tr.,See. 115)

DISUC 01 COLUNSUA

Ma"M m so Co , ,f ¢okMb •.t aaMgW

ir-u-m C-rc =&6l is. Di*W of CphnW i to -" .... r

Co~..C.menr Fiuc ,Ar (Ci. S16) INma: UieU the Octobe 1.193, dec-
tva 17. (S. 1Cors'ala rMoIdM ofi1 i. Sem.

an"ofskmauta of sNOas~Meso? wges ives to seur , y o of of1

'omwUmi Octobr 1,1973, ec 9 IP, d Jw 1.1w has ijuerh973)

( . , f 0 L 9an11A

= HAWAiI

Refrru w, e ishmid $ewow Skii. 0 men"

Cvseg ssumusu mpomew A t (O 16 Um % do .() Sfe.d

Lw 4,1: L-Ausigmammia a~de to tr "moanl m000 Scr. I..aJi SOLh

_3. .......- Assigmest emlam~e t agc cotract must he ots pr oveMon: dUile. of labor. (Set. .7]-1(1)) Swi, Lam Ad: -sst. bald u depM
a) 1i, wui ,ed b b e (b) siued by alueo (Sec. 4 S tw)
amn Ld L r: Lmed lo 30 moth iroom reaal iw equal

CIR l I isalms o writcin or 16 monbs if (ab ivm s ote wee (Sec.. 4b.-I)

IDAHO

Noe "MOU Lav.10.14.-- Ckli (dh to frm of C6e)

seaerlese md osumr oss (Sn c agency19 E4-4 num; (Si V3-110) Sine
LW or Sed.- =a&9 to 0LcCH SI kwL(&-4WD d jbo

(a) insSe my. Pan 0 gu pdybsm b spdb ps Sc
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RsqaremsiA-Asls of. sersi Wistaes bj rediter a Ieer less of
debtor i pj4ayt iii w n for psmot endd e dS caeummi
a&i p ,ammeems d demais,, the misuse me &Wis l b leusq
or debto. An emplmoyse is sot 'bied bni WIJIS-hwem15
d .dutuios (rems We s c Sir A, . jsu.h d Imruaw

t m b- o u d e uiumsd a o t I"e t .1 mo d , r t u u( ) d f ha
LWO seir __ a of eundo$& [Se 3.W NMIs

I sim d dtl sw 6w m SOcC lt • ih lR4tr, ae IsA Ad .1 Ju L 195 ad eM Naiad S ijsft J , L w111, 6momb
Cvu -AU• asei ts (Sees. 1.,,5 5:a 41 Sees. 9, 93 *.4A .5)

Rg)imlmeata.-Aeigmpme sot alid VowU IS (a) is Wmalpg m do (b) the eWlon
is pesos, booinim dbs daW of exscetias the .hid Security aumber the i doh
emplome te anus idmoss lomedo te piesUdantiled the raes of er
or tim-price ddiaa ad teW dmo* wb heu puwers due; (b) gimvs secure
SO (istia debt of t es or as COtrMcu for W•aiutly wish its uocstm
(C) Sam coy itow•ebs empom the tme, of ewcutioma ) conamts wore
009 A0i6 me priced or wis is bold (m lete of ue whisg inm *s in. eSh
at he d MW Oh ws aisAume mwd ales an ink abovo w thW ud li. where the
elyee s.ldt seeuseigmost; (e) is -tis se. lss*u mese c ines it "sme

m speut of sy cousditiousa adeo commrao or othe bwbm=. (See 1; CL. 41L%
9.1.) Dommod an empwloer for wages am Wbe m ev vleis: (a) tmhere bow hem
defaul of -o tham 40 days is pwsymst ofth udo beuss med- & he defauft hNo cas.
imed sh das w ohe dmd; (b) the demad; msm ai a Cornreo staks as to the

NOW in delt m -d te oris or a plotoede cow of the m e is e4hiid IS
abs employer; (c) not e ha.m th0 &pay before seriag the delmead a sWNks wisetonto
to makeo Ow dammed has bees serve ups. the emis so e advice copy noto dsth
empo--r by r servedd or erW mm& The I" a Opnl to wge de as th
timeof soryie of oh demsd andin aue, quest wags "ua th lowe aMo de

Sdo tea6-ig.mese is paidor s the = o of thd eampe psyvod p eae
ediag imeediaey -2 ri to , days after service of sen de•nadr whichev Am occur
(SOeeL. C( 41o See0.1) ith emloele his sot vi ofcc adeo 1ehis as days
afte receiving "do of ieelo te makt (emedf thecreddilr msyp;oadwlkh*bis
dumma4 (0de emploe mum commeuos -m sot - tha Iv bu(imes doys
afterservice, mb a notice of desfe is j eevd. U a motie of @smss is suse- ed br
an emplosev wkith. the ocilied period so was are subject is a de~d servd by the
crediMrr described is the atic of defues ashe the empoloyr red-iva a cop of a sub--wwrittesgremsst betw ees the creditor med unployes asekorixiaq suck pqsymese
(See 421 L4 Se. 3Mb)

0q 6~-15% of woes of each wags psymes (See. 4 CL. 44 See
WOA) Voi mier is ke.s (See. 5; Cb. 41L See. 365)

R40m.rw we to I~ Cede of lIP, a memW
Comru-emuuqpee of %ture wags. -P .tog &brvokr isic"r

lom.. (Sac 224t-2 2-7L24- A 74)- (24-.22-241. 22-24-3, MET u'Yiis
in ca-Osuecio wihcsmr credit a~ssosammer ass. comeame lossor, otewie
(SacL M4.4-2410.24-4.5-3.404, .V ede 1 .. 6S? ~ ) [See UCC 35119

Rir~.4eu d: Aeigaesesis"ag br-okr "M Mid void ashe: (a)
Waget an low mot Mors *hAmS 6%Per 1eM. Mh wsws memLy 1' Pfd before NOW3y
publc,(c) eumloysereceive wrtessas lscoyofuimetwthsWdwaysiemso
cutius Wd for 63ed and di~miss amom Ce for =~sius r: M.. to he SMAs'd wi1i
so das hisqlag aeuipameat (f) dowase date easectim (Seas _n44a-13 U
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*U.P~~ O Aas to" - *lk desm n mad vM oid (l0s) howshqc aipidA
byems6a ,imd m MW. te m dS co e. by m lo (b)u
eieced (W a. e.lw -i0 AM wuitiem moWo wishi * d dys of eueci sCc) mUwe lf

i Pn =I st Wu t e. m (S4 -s0 D 4.7 is. 44 4 .3 ) Trm , ra
00 ~ paofu forn orb oWw=r~r ýo W

sMit uJ r nee b ev ocen ab eo"N ma,coos~u ha. or odhewls% b by eC
how odr s e m d whjv i so is kipsblV e a-

3H.S4pL40* "n, ap. 11.m4 A Imde~ coeIdaio of Parma*t am toa ofor macun of sdwý dammed i

m d bydas eusmmer al •eiu• • dl

,S, ,Is ,.,,,c, I LI,,.
mwmmd ý wapow so be masie wkb-6 is fs buS m 4d~~msimmuLSe

IOWA

Re.wat. we o Csee law 1W). in N -dA

CW•WI i * made by a bead f a amily (See. S.0.4) C)m:• CreM
dapgio Im: AOs iu sn c au, o ,crdtm.Sat.. .(lows5175)w

Nepus.-.im now, shoul ad psw w mm em~ made by a basd of a fml
(s): 60hy h0as agreed is wrifins i wcW eepikW ()it his isW Mm

Trweim- Creditor mWad dot aso aassignmenmfm wig al mus osmemo
caed& d~b Cosumeme aw muehorw aodedusime uhes it gevocablr Cowmm~
is sives cpy of sheeiaaom at tow of swung. "d she muhsisind"asirni os ia
fme 4:0aV41w A&slmu tole tf Ih camo' ik.mobs! it. (Oma 1517S)

Now: The KAM"usaUiform Cowmmo CreiCode i spe-;cifmly pohibit the
Amen of enI~g * w a comamue fr she psymmu or s securityfr th ps-mout of=

urlaing ant of a soasmercrdi a* ranscancim Such assigino is imnfosee- k by the
asige and svcable by dh o summw. The stuictioa dom adt p asbt ~o

frau ~ ~ - bbrii daduiim it ho soswinaaism it rvocale

&IeuMM d# AN Xe.0chp Revisd Shaftk4s~ me.i
oe@&mmg Assiant lawftur wag"s gpIve hr hush.. an in a.mmI or is

Saods &a mwoss (Sec. V71.110) Pool Lam C~wMwi Ad.- Assimao sh"e to
secue hams~w uders Act. (C. 23) IWW Lom Low: Wq -aigm - .- ---- sW

awn" by Lemis 1w). Ad W; L~su 1bSa. I it1 i .Io 7w ehis'di Reed 9za
Ace. Wags -ssIg inval id. 1K I610

ofbm--f -Aaeigm-unt of futue waps of hos dhm 00 wa valid mIss: (4)
wiing w sub-scribed by emlioym mmdb hsmtu daeof signture mad receitof osey 0

(b) comains tmu somaen of csdeah.amoun of m ejs advamceed feek maturity
dame mmd schedule' of plyment% (c) Sime faN name ad adesoechauge.(SeO&
V71.119) Such agmenta nad vali against empklyw m utl h place hi wceeao
wrkitig as iNStuaM80a (SOL. 37111) Pffte Lem Coumqe Ad: Asspm me ali
ales koa ecamnged mim4taeosly with esectha (SOL~ JoLS7())

Pranme', -~a-A"*mgme*nt am loansuder S imited to go das from dat
Of enocutioin (SeM. 371.0) Poft Low Cow#"m Ad: Anspimwo WwOte is 10* a
wag paym"eat (SM~ 23.51())
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LOUISNA
Rtcle"Wr", arre tLsiaa i .%l.Iuis (OSW).n es.drd

Cweg•S--A.wneu of hfumure waves (Soc. f:71)
.. .- ssign.mesi CA ftue 1 was" e MOWCOW agius employer unlesm

be has €o, d it is. wrkitn (SOL c.3A1)
-a UedIse1 IIl -*one,

RemWrs, ankiressai .4iuvik" am So Maiw niWel o Swugie Aoft (M. L S. A.),

C weq .-.AU aigu as of waes. ( U. IL S. A. Sec. U?) Crnwow Crod Cse:
Assissineut of saws as payment or security fw debt asing from a cunsuer credit
transactin (Me. I SISS) lh, w Rte# Fhusww Ad: Wap uuignoeui pvhit '
home nwair contract. (Me. 1 6104)

q Ir ntAssimnment of wages not vad against employer unless he has actual
ic (J . 3 W .&A. Sec. 6M8) Cmamr C a C,,,: Crditor may mnt take an assg

meat of wages as payment or security Sur a consumer credit debt. Employee May make
revocable authorization for deductions from waSs (Me. I 5USS)

MARYLAND
Riuenwcs ov .ri Ae.md C, oif Maprl (09). a smaid

C ras-aipaWSs of wages. (Art. 8. Se. 4, aw " by LaW I C& 181K
S.ga. If 14 and It) .mI Low La.w: Asugnments of wag, gives to ec-ure sinal kon.
(Art. SK See. I9. w amwndd by Lv Iaw 16 .C 4&9. "u. Inslmeu Sler Lae: Asn
meat of wages prohibited is instalment sales contracts. (MdL 160,W)

s mmNte-Assignment of wages ad valid unless: (a) in wrti& signed by
or and ackowledd is perso. by him before a notar y pulic and entered the -e

dayoe d docketofd clerk of eDisricW Cour in t naom county. (b) within daysof
execution an acknowledgement of the asgmu• t. a copy of AOw certificates of
acknuwledgement are mved upon employer. (c) if the assinor is marrd, te asigun
is am executed and acknowledged by assgoes poue. (Art. . Sec. a, a e -A by
Lowv 192. C& a 1t1. ,ffs' July 1. 172) Ausnor must make dahvit hd be has ot
&ad wilt no pay more t 6% ineres per aimm. (ArL 16 See. 8) Anignmen for
usurious loan is void. (Art. 8. Sec. 10) Sand 1m L4mr Assignment give to secur
snual kon foadmed licensees; other s la kas lenders may at rece" greater cow
penauo for was assigment than permit by law for small ioma. (Art. 55.K Sees 19.
ZL..a s.wm by Lmav 19K. CA. 419. ejetAw Ju l. 19•6)

Pqment Lions-Asusnment void unnes limited to period of 6 monts
(Art. 8, Sec 11)

ilAUSACMUSKITf

Rdrve•w ms• a Geaerl Low of MeusnUa• *912. memdd
Coerap-A^ssi.mena- of future wages giwes to s loas of $1,00 or more.

(CIL 154, Secs . 4. 5) Launs uder UM: ASsin~ents of future %,ses amen tolocvaIm of les Man 3 W (Cb. 154, So&t 2, S) Remid 1hmn si s setd Snv$

Low: Assignment of wages proi"bid i retail installment sale agreement. (1as. 16066)
Masew I 'dk &We7 Ilnsatlnu Salks: AsKnment of wages u f e (Masw,16122)

Reqimamn.w-AsW.guet of future wages to secure Ioan of $,009 or more "
vaid unles: (a) mua.s to secure a debt contract prior to or simultaneously w"t t
execution of the sugne.t (b) executed in writing is standard form prescribed by
Ch. 154..Se. 5, and signed by assignor person. (c) alignment states date of execution,
value in ey furvisw by assigne, ea rut J interest. (d) employer accepts assign-
=ant is writing. (e) if the asugo is a married man. the written consent of is wie



is aacc €) (0c of assignumei cldine d to uaaowr by msigmes at dame of its
cal.m (CLh IS4. Secm 3. 4) hc bomed mWed r Icei of u~ 7taccontc,,imigug s•as.•imem of baW d e' eama w&eth=r
p ,ymees f .or crtere.Pc (CIL It4 - 4or charge.e 8Uw3:A e of fusure was" to secure loan of es ham ls "o valid a&pie an.(a) sawa ismuem acceted is w hy emlo . amued as--me-e auda cpa aof sa we have been 6 We a "d recw&,W wi h the city or to wn clrk (b) unles

g6medi im form prescribld by CIm 15. Sec So (01 madeW by married ama msilswrittm con"" of his wif is atsaclied (ClI5 Sef. 2) Assigasmes of wages to
secure 0 sMU JOeN ,Vre IKri Of fa t o tse mum contain do amsi m of do hka
ras. of interest &a the exPee of making and securing he d oa (CIL 144. Sec. LOS)

PaphmeLa/. .-•_Ass . .... . future wages so secure kee of 3 or •ore
limited to: (a) 2S% of weekly earmin, (b) 2 years. (C: 154. Sec. 3) L~ mude
PM.-m e - e od future wages to scure lm of less Shba P.00 Uited 5o3 (a) $is
par w k fb) oe year. (CL. 154. Se )



uxux"
&jWmwve ofua CaiNgw Lum of M~io^~ im a w4

Cirnga..---sinn,,aof future wags by employee. inc ing g•a
ployguslwe adistr"ict or m.nKipa ceu.t; me lr hewing romsw plusCOur& (Set. 4O&CJOl* as wwmnwr by Ldw. O. Dcm 19. A*9 34- a
,,v J.my 1. 1970.) CoAMt odered a fo chiad te (Sec. 71.QLk ,

.mede by Low 19,. P. A. N. tlZ) 17z)Revy Low, M ,1 I: -sma snes o wAatd
Vlu so scure loans made by sal ioan licensees (Sec. 493.17) aA Inwhme Saw
~ At: ssgnmntof Wags" prohibited. W Ic 111)

Reurmet.---_•--Employer to pay over wrage Erm time of recept fM • c•d anotemp•o••e-led ass p d (Slo. GIS a by,
LZA 1909 P. A. J41) Cowt ordered a n of wasw for c wigl np •w be

bosored by employer em week after services himeof S =fofthdorder bypuui- 1
srvce or registered malL (Sec. 712A.l) Rrp.us Len. Ad of : Aseem
CoUlcuibe from employer from time that a welled ca o the U---M- 4mhIh with

statement of the moout umPai em a* lQ ad a o P Of Set. "bon rgmw
te employer prod te reqemats for validity are mot: (a) a40 bernmed

is paismaeaaous with amecue os do e afinmes, (w) is ia within.
signe in Perb -e by borrower, and if borrower is mwied signdA in pamne biy spom
(Sec. 49•.17)

Pq im~atlnam-Asigmeu in courtfor crdedors beank by employee who
is hes Oe r with family as himbitso empi Of 4016" wags memag weekbetnet
lae then $15 per week, ph. per Oeek for eah le depedeM t other th as pouse,
whois under 1 o 0r , 1c aah mnotert bease of pWsical or met dewecy
Assigme by employees hou der with famil is sbjec to euampem do 40*
bht sot Imsthm a $10 per wae week (SeeO 400 . a w0.d1. by Law 1rft H. A. N&
5661. #grw W md lauwo Febuwy 19. 1ti2) Regulwem Leoa Act of NO: Assigment
hMeaed 10 10% of each wage payment (Sc. 42&17)

MINNESOTA
RdIwmin we so Mimn. SUN wa, as..mom"a

C _ew L Asgmts of future wa•ge (Ses M1 , 18144 INU , OAmde by Low
196. CAL 517) Lass under 82: A Inments of future wages made to secue lons of
leas than $18 (Sec. 181W) SWE Liss Low: AsuIamas of w80 i given toseur
smal loom made by small loaneheensees (Sec. 517 I nm cr ~edi r*.AsgnetOf w4ge prohI~ ted It consumer credit sale €oo t or obligstin (laws 19L, CIL M7,

-- Sec. Is suhd. 2, epprme Mey 14, 1971 rýffivrs JWd111,F i jlNOr: $K, IA #-91 *1971 law we' at "Mmmesoes I 4P1-CC.I "

eIwo--s.n of fustre wages not e Ce unls: (a) write
notic plus a c o the assiSgment is Oven to the employer wi i days after is

waS c18.0iM) (b) ftheepo consents to the assignment in wrtng.& (Sec
M.OTM WW .: Aguigae of fuwe wags made to secure lams of les tan

$10 invalid: Wa against employr nmow he =am it in Writing ad the assigment andso cPtane of ik have been Ied with the derk of the cowrt (b) if made by a m
m unlas written consent of hi wie s attaced to sm ent. (Se 1ism) Sd
LOOML Assinmet, of wa•es no valid umlen: (a) lou.is -pai to borrww simul.
taneomo with is exum (W) ass4gnm is in writing sined in person by both
1pousm, (W) veaifed cPY of the assignment pl verified statemmet of a n unpid

an o slm Oe printd dopy of Sec. 5&V is 0se•md o•d mpr. (Set. eL)
Pqm.Asimeue id ffr wt"es to be emed or to become du

mote tma 0 dayskn date 4 ofm except as to do exces thera $1,500 per
moGth Where the assgnment is for les;Iis than Spar Se.1LOS. so mddby
1WO C&ly. 517 erla" Hey 17.1967. effecsiu HeM $ 1W?)$mOf Loon Lw: Aosigwen
limited to 10% of each Wage payment (sec. 561I

uISS~iSSIP?
Re -ru-_n e to Hiui Cde of1M2. A dned, a. m prsndWd

COVIwL-AMspUV etsO of es made to secure the purchawses od Sc
__ __-o waesmade to secure purchase oosa v



or ob s an employ unmkss, pri oe delivery of fie oods or pw to ae
usmmatio of the ,uraca so p goods, she employrM receives S ofw od te

asgmpA"t dt agres il wfrig so iss trms iSe. 275)

?qm Usseuls-Mou

Nuoece -m of MinawE &eiwe Sww" (190).. aorI&
Cmen.-aigmsa' of eIm d we smme of future wamS swe ad voiL

(Sec4(S 12.0) S.me, Low Law: Asupm od fhtue WaSW giva 0 mam so lo
h ie tse 4092m)
Req.lsueo_-.•Asgu~sme of erned es M ust be is witng with date of s

must amm" assind an d am e "es"u ag wame (Set 432mm10
1qmW Lhulm Nme

MONTANA
SIfN ow of XeRwd Co•nd. • Meiave'1W. a@mo.wr

.. vsr'.... m... =of wae gOe to was bokes (Seas 41-ISK 41-1•3 ,
414-W); of future waes q gie to wae broký ae kva l d ndmu
lorcesleb (Sec. 41-M50) Comawm Lee Ad: Asget of wages Ome to secur
106. (Sec. 47-MJ~)

Reuu-Asignmestof wages gives to a wags broker is so vWalito en,
orceabe mul: (a) it is for( fed ad denlteo pW of aeed w (b th wib

massts to it by bertueeute d sd.amtwdged before a ma publica
(1) 4mieni wrisiao dthew ssmmds plh* ao wof it is ieo theoesmpeIa shle
an day at eýai, (d) the euuis Med us the antd clerk's Oice. (Sam
41-150% 4nl4- 41.157W) Cjs;w L,,w ,•: Asnmen of wages is psmyablh M
ope of theep . but iO VOu me.dme (s) is wri.% ng i im perwu by the
borwer, or thre borrower I married, sBned pemrnpam both spouu (b) there is
wl notic of default served os the =*W ludi. cy of the a"I--
doeme Of aOmut of Woas ad Sount umid &d a coy of See 47-221 (Set. 47-23)

Pagmen 1-st -Ce-Iue Lows Ace Apsigmas 3med to 10% of eah wqp
pe~ (S,. 47-U0)

RXwMg eve of ek Renwie Ste. o1 Na.m" (345). of "W"d
Cinorag--r -.Aasigmunof was (SeO. J.21% waindd by LO• ip I. L a. Ne
/lAb •:- . -- S.a 45.14& m mmM by Law IV•.L. & LN. W0) Sad

LO LAw: Awwsmw of wast num ow o•me musmmt Mom (Se. 45-144)

wae.(Sec.& a11, asm"uo by Low 190, LB0 0.Nal"b Lot 1* L a No. 75)
S$Nd Low Low Asilnen of wag a&de by I---e Ito secm an immutam lNs
0 vld ileah write wmmW of ohr p ousumeach (Se. 45444)

- T" " • Amiwmuu~- ime i same awu Ms are garuulme
amd a siei is exea of dte exempio is void

md e--- (See. - ewadd by LOW 17n L A.. N& 1; SeO. &US%-1
o owadd by Lwr lT. L 5. N46 10. e= pemd mocd JI1972. rlecwuw Jmmoey 4, Ivi)
I|no: The amedmen to See. &ism5 revised the geannhment eWmns added
th pw4Wi kinc moo asments void &Md -Ie--CiLI

Rlk eve' ut te Rowsd Sweas, as omnes"
Ceae--As~igam*eut of wages is void if made th time that s d mmued

judge eishaim the maker. (Sec. 40.170) InAmioam Lem md Finow A
As aeiaetof wages no val id aimf o gsewseaeeIssauity forasImmnde
the Act. (SLe "O5340

NEW MAKMLU~
Ref wpa wre toRewird mew Ilmoe ldma sww4nmeeea4 Im5,or a mende

Cevranu m--ro i of crtors is ai me o u ure owage (Sec. 50:"3)
ROWd IalMW SGW Of Mesa Vehil): Wags asgM is =uam prohibit
(N.IL 14014)

...Iw



opsn wn b do ujpwnmg evmdo his•dft nt , 7,p 4 hew -
iOf ahig i e r, eo 2iewu5, 5die 9to om o r wheu

dom" see k nd" (Sow.. X W)

Nsnw pnumn
aeinrn4. ~mr .uwm •k~d av b sumwd S • 4PwJw (B d ).wb,

Ir m m ! dwsplogs eh ts i mmby rdul , i vow id 6md
hroe @kedlm6pag wo mIim 19 wO wým Ws sig"*V or eadw cmosm

o r6,asd vslaths ow hd t pao h* !e ýWdisidit nperldl o w. 171, CL413t eum,,dud bgl Lw.•n 1973 •, CL 354,'#A,,d sa.d rg#i Dmmlw,• 3.97.) H.,t
Jef Fai,, . Ad: .auipmmts of w"" pmhi (S. I. 110 Ed 4M "aw,•
saw, Ad.. oli~u' 06wgn rhhsd vowid 6 Pm .. hrinb iN =meian wis

Uemm 1o Aasipmmes d sawaI*s w e --umnhus iossu apsul (Set. ):1I-S)L
me w r doe *A pkjmM eogoods load I dhe asuspr w fot psbwiud on, uslm
mndirud hha, (kSe34:11416)

Upwrm awSb me Stam.mSn. JM Ano.ma muma"
... A_ *w-- of wago or alubr du or 0 oem due. (Soe. 4341-13

*LO -IL C& 14) SW, Lea Ad o f : BOu- Is ofum woe -m
Nrew* nl oeas ma& de by mal loai issua (S. 4&17.4) Rew lmw Sdo

Ad: Adup-6 mops prosd (K. I. 1409)
3.-.." mi-ng-ut o weof Mo e raid wsNaka (a) mehuswispds the

mkuM'as r 8uaMy phlc, (b) U tho ndhur mis ma rrdld hifm wth hio wiko do
uowspmet is rerdd I- the owoe o the odom casy a dabk mud a th do nerdi
mimvud is ase as dte mpaploys. (SeL. 4,4,-1-1 ma•,de 17= . CLM ain)
Sad Le Ad 4 3SS: la addloks. a awomut e&m to asewrs a sma lom is so
valIobuh-l)mk loi, as a midwL loumuamglny wh " "st .-cm iL.i
signd bp sn1 do boson w I basaw isnrui* b boea shouo.e. (S.e.
01740)

P"M, i -- . tm,,m oofid r usgoine of over 25% ofsulgwespeu" waimp hor PW l ýi1* b void; "diwwwddo mhbge b wag0
or salary monmam mdw deduclisis req~sd by Im (SeeOL .3.~db Low
1Wi. CL 3,S aired M•uc ^ tiM. e e lMo 1it 1n1) SId. Lw A, 4I9
A itu INWW ,e 10 oef am p wasmia. (Si.. 417.46

55W TOMI
SRatvwmw webt Cmufihd Lowof N.w Ybk a mmWd

Csi-~~~o Amg 1-wa 6fue amp.ng (Prasoal PWpiy Law, Sem. .ea m,,d"id £,,,n0A,.M; 46-1 4Y. 4% a, so by Z W4• Qt M;
43. 4h" a smod by Low 14. C& Ms; Geerd Oblistiom Law. Soc. S-SSL)

Iofub~u mds S81.. A- oauiumw ofuure ownino gines to Icr Iudheaiof has twohusmS (PsopaspalePoty Lawp SeUL 46..4SAn2)). Md Lem LOOP
Amiginstm o uuagsui W rns m isuu jN lassEees 3s

Lawo. Sec. 38SA w bp fLm 1%% C&. 118; Law IV&3 C& Wj and iSe



a once" by Low W49 Ch 96.) Reed huslmUh S4we Ac: Ad. -! of wages
prOh (N. V. 46019()) Meow V,1 RAi" f" I,.fe h: sowmed:
of wag pohibid (.L Y. I W )

3-pl..... -A---,Amema of fute earning ,, valid unless executed ib assignor
and a cOAe Of 0h assigumae and of the a9tacwd papers o r ofher pers executed
a debd asi n tardeliverd~oa~s o~~ryLaw,.Sec. 4&.,
a amned w & Laem 19M4 C&. 7M) Assigmemm give to winue loa Carryin over
0%i wm ate vad except for loam oa wbkb tere harea chres of 6w lo.
made by keuted lenders. (PeraW Poety Law, Sehow O7l tkw.
Low. Sec. 5-S-3; SBankig Law. Sec. 35. a e by law 1974 C& 6.V) Em-
oes obla on a spme, of famutue wages dos sot a comence aund aumta

copyf ar 8ssignmentpu lai temmet of amount tem due e eSled with the employer.
Seaemem must iclude due and amounts of previous payments ad it led W ith the
couy clerk, thne ae t mt contin thedO e 4 m which tdo assignueut wp 6lW
with O empler. A cOpyW the aiV n mst be ldwith thW OW m Ccie

g & Copy is fd with • . Vrih dN = M of ` N-ive eitherad lucmit fo r at a =W• of NMCYd advamed br- Ow MA, ft"i
compay at credit union. lut before an assigumnt cma be tled wih the emqoer the
employemus haw e given 30 days Nouice in wni*m by cestified mallM r eu.mceipt eqe
se dw employee kt kown address. It h is returned umdemverd. i myt
teo dos ha i s lk i emplof mn at observed in he same mamer as a ommoms
The nosilcasion smus he a:co='aId 'by a, written p"sie as special by law. advising
the empoloye tha t. bfe has a defense to the assignmen. he may institute cout action
w be my moifl the as•ignee of he defesse; if so mosie the asignee cannot le the
assimpnes w"t the empoyer wmRs it obtains, a court order authorimin th Slim Te
emploe mwin b gves 8 day written sote, by certied mal, of the applicas6 for such
a court order. (Perms Prpety LAw. Secs. 47: A8 anes"r by Lam I14. cl 75
of-smd Junw 7.1974. efvr $o Swrm&ke 1. IW4; 46-a; 4%. a m dMed by Low 194M5. M.

SM Not The 1914 law added she require meým i of notifying the employee of his
rights and incrased the sosilcatios per i d before aswm agment Can he Ale wish am
employee ro(m 10 days to 26 days.-CCHN1l Imdbieda ondor ON& Assignment o
fWture "m s given to secure an Idebemess of lmes than $1.006 mot valid unless: (a)
assiamen is separate instrume printed is at least point type and hoo the flwing
title 10 poi t or larger: A"urigmam of wages Saary. Cmm ue or other Compes.
station for Smc" ha the fo1owimg is 10 pot or large jmt above tn Place for
signature: "Tlbis is a Assnigm t of Wagese, Salary. Commissions or odtr Compeaw
tim for Sevkc (b) assignmen is clew as o tansaction to whicb it relte and is clear
as to maesdessecured by, or cosdeaio mies for the assigment and the date
a" place at which payments are o be made, a" conum a arummy of Secs. 46.., 464,
46.f 47-e. 41,461-. 4" 11- and 49 o the Personal Property Law. and (c) aussment.
if givem as security, is security only for the transacti or series of described
in the assignment but: (I) an assignunt securing a guarn of de payment of purchase
price of goods ($1.5 or less) sold fw -onr use is valid if assigmmen limited
to I year and N assignment forth m um aou for which g o r sa l be
liaWle, ad (2) am aigmem of f ear ninsor tdh purch of pods ($I.53or leas)
f6r a nocmmc ia u -se is vali if caucued by a guaranto or two, or mor purchaser
u=& purchased fw common ue of anior mod purchaser or cowprcaser. (Persona
Prpety Law. Sec. 46- as aemudd by Lom 1974. CL 767. eWte4d Jue 7 1974. . ectie
$epm"b 1. IW4) [Nam: The IM4 law added the requirement ta t a summary of
Personal Prope r Law Sec. 471- be included inthe assignmenet imuneL-CCH.!
St f.m Law.- Assinment of earned or future wages gives to secure small loam of
license der not valid mul: (a) loan is paid simultaneoslywith exectio o asign-
meek (b) asismm is in -writ si•med by arrwermm pan • if Si and (c) empkw
reeves verifed cop of a ssignen a" verifed stateme a unpaid &amount. (Daing
Law, Sec 3A5. N am1ndd by Lam 114. C& 961.)

Pqmft L~abom.-Fture earnings may not be wthhbeld by reason of an assign.
meant ul"s arninp exceed $SS per week (Persoal Property Law Sec 4-b. as amk
by Lmw 1974. Ch 961. off mg Jun 14, 1974. elflive Sep$ L, . 1974.) (NOu Until
September 1. 1974. future a g my not be withhdd ues they amount to $M per
wor ifemployce is employed in a city of 25900 or mor, a"d to $2S per week if the



=pool wm m is ampll h soeU~km is. onsre U CC&!I AeeWmmmI Of waWe ow he hewed whils- is, woul ed to he% revMig p auamisa or mu -,--ital to
MON& (Sodl Wdls Iaw. Se4. 1.) id md, SI Ai
(sar -mmwm s lum m t a asdelsedes o less an ofN $ "mid $ INS of ouch
MasM's wow& (MnmW Law, Se. %& 4"&)) SmM Leo Lm,
d t sim wa s"l imite each w i~y t ha ui s mas A sfl ea
uam waS .acoedlwuk. (oa asigWOO S". .wmwd by Lw I• CI951 #D• Iwa 1$. IrWa efuw Sekk I. 197.) Iks The 1974 let she,

Odiechrp 4 Woo E~psiChUPs or 474 robsd epa liabl so civi
ad0iim 9 d"magle 6 elweeks of wag.; r my he
ordered. (ivi rctice Law aW4 Rules, SeO. SZ a mMd, by Luw 19,6 CL 11,38;
Low 1M.4 Ck 5 eMi erd lw 7. 174,'eiwe Soj,,W 1. IW4; Lo IW4, CL on.)
INoM: The 14 Im mde she " drg p6bs ahicbleus wW a us
CCIII

NORTR CAROLINA
RetuMO At d $oSman @I NMa CwWde,, w.d

Cs.o._Ag-A-!__a of hiars wge (Sec. 301) Std Lw LAw." Asasume
of• ag PW of asecwy fr a wn ame ad l by orw
(SOL. AI1 ~mu bY LOWe 1746 Ck 104) ruui A 2k~ IV* 194, x*#h Moo
I9M) INow: The 194 law added -e -- CH.)

sE e homd by assumed laws s he "M
mumt kwvit topy it. (SeO. 9541)

OHM ipqa~m -A bmsd aup=eipm ofw (star w Oge be
mmemmd~ whi 6ue from das of 6smi (Sc.. I-$5)

NORMH DA1OTA
RdMf &Vuc Of * ~RNA~ D~sks"CamW Cede. AW4.uee. ommid

Cse,-adsLor L lwm -Assiep oi lutar WagSW to low* md koa
"w voi d u4wlle. (Sea 1jw4,17. 11*= New lmwmw Sawe Ad:
Asums o wags phiild (N. D. I4)

Oslo
Rebumre ut • OA• Isdrd Cede. ousmm~

Cevsgs'-.it two newbapsos assipem of WaSW we laaid. (Sees WUl.

Re~asn~a-Asiginssof wages geroawl We hvai emaog dho (a) wag
a fr she 5 a P porne, and (b) waNs w aor hepp a a

mimw hAW* d 1 uk =mamos wit & costs orde,. sd V in wuisig wms
the coMW of ha" *powe& (Sees WUI= 1331 MMS)

PQMW L5es-asimu -_ ' the supot of &wo sps mimed to as ofu
wwioyess wow&s (Sec LIZUI)

Jref•,,& e so "e Lw f, H. 56. N 101 (Okam uI.wn Cmw Cuedo Ced.
M, ,.'r.gdl1elecliWJuly, 19S

-IZqww Af-jj Qf eat Csup is comme w"t monamer credi saes too.
sme kleae aW 6oer lees. Mms. 24143U03) I*=w See MCC 15114 523 for

Re~en-AeipeseOf eaM40 Wame by cedsor frm a lessee Iora
deto pajies h or sat usery (or pymes oa de" anes ost of a wmoune
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Credi UrSsecAls is .. inhresale by the assises *ad mecaig o r the1 by e dosseenw
debr. As omnloyes ill No ken mkigag a roie 1, hi d -d
dom" fom his CwaNL (Soeu 1411 U4oN) A sol of id enl m-d inow
sedloeriss od psymeat of mme y to or r e acomm do iSh nfmer d tb
demed a lows secured hy am auimmem ofum (SOL. 34M) Mm S
I 5111 o Sr ll uIom of Semc 3411 ),4L--CCIl

Ptsmwato -.NON , ime

OR500K

Ruluwm of of Orme Rood Sa . a omdd
Cvumago-C-smpo Fimmn Act: Augjmm d a p Siva a sia of or a

Curty hr psMMW of UNi em robeae umoamdo l roc g meb 6amper. Sale dl-*W eraus as ci0_ker aim for pu ot -l to or for =am of dl"w of simp is
osaid s secured by -*a -it of earmu Revoca•blh ,torlasiema
d4aiond p (Son. 72S.35) Mow Vdike atbd I•VA • SWO Ad:
Aimmedts of was Pro" (OCe.l 4) R*ie IMaehnSou Aumamaw
of wa.. .. ud. (Or 1 5)

_e___mwAI-N. pevfiuilme
Pqo nproissess

rP5NMSTLVAIA

Cveap.Assgsmatsof future wages (See. OWL7 held invali SeWdeW It
LhE. 5 Pa Supe. 242. 17; Soms 431), W4 held Imelid Fos~t Ap~haioea 2 Dist.
556, 1914) SudA Low. Low: Anodsaw o w0ge m "ade two ecur i (l 0
we kl) mode by inil I cinee (SeL 7-7m)

..... ...-Th 1prvulern -aWes h ele "•mo itol.
dead (Foi'.e Afldksio#* 23 Diet.~ 55194: (a) of futuemwe of married
mo a dm wies wr. oment a•taed (S&m. 43•V4),am (hi Mbauame

d htr we" cr l imad m wule awqpW is waift r em #len (Soc. 4• •3)

PUUTO RICO
R4ed n am t. Lo Low of Pwao in o dm mo ý omi a o uI (

Ceveragh-E-ceot far payroll dedacloavg pemitWed hr statute an employer may sat
deduct wages dueto an employa is rdto pstOwsm toamy odhvpeuto- (20

L~ F. A. Sec. 175)

RHODS WSAND
Remerea owe so Gmrrd Lows of1 Idakl." 94 a *W

C na-Asaimeu of futue wag (Seo 2IS-2) SmA Lea Low: Asais.
mat of wages ge. to secure maN lam made hbr mN lm k mee (Secs. 19-Z543,

IRegimmfom-Assignomeat of future wage -- t val iidumeas (a) made to somue
a debt prior to or sm* a s w e o t aimmu (b) executed in
wnuiag ia statutoy staud adom prescrilbedy Sec. 211515A (c) usied by asmero 'a
persem. (d) asigmeat se true da of eecuta the vau a mosey furmnhe. =ad
the ra of interest. (e) copy delivdl to assigmar at daw of euecuti. (Soa 26-1-S-
2515-Sb 25.15- 25-154) Asuigumas of future wagesoea biAding upon emploer vmat
a cop of it ,Whh tmor to hefoomw• i requiremts is ddivd to the employr:
It ms be i writing and cuasit a staemast of abulae dum% mid V t'ne sw of msoa



received by &wg tnwetber wish date o put paymea &ad & ssemet auwian
whether paymeus is charge or atC. (Sec, 31S4) Sam Lem LaM: Msemt owag
Oven to sure smal loa m vaid ales.: (a) Is paid so ol samm ou wish
OeuNuom of assipmeuml, (b) usgmeag is in wus. simed 4 1 bhroewr d i boromw
it mWie sized by bh spouses (Sec. 19-2.43) in order to collect e Wgs I mp-.
Omes, a vaied copy o the asimmets togetr Wish a verpld "woeew of the amompt
umpaid Onm loansd aPFUMs4 copy of the Saelom la" w prorisloms fogsth eae'
meats or waw u smet, mus he served up th empqloye. (See. 1P-4

lams Lheims-Aaw.igamm I of futue was" uitw to period of oa yoM
from date of assigamet. Smaee. Lam : A.iset limited Lp 10% of each wags
P -OMat (Set. 19i4-34)

SOUTM CAROLWA

RelwufW",m um #Afw twese~icee my & a CO*e 4f Lows of S"ut Cer.Fa (A . a

&•o waes (Sec. 4043) Cmaam r Adi CO*: Amip
414" securig cosme t rasci. (Sm C. I S110 S183)

bo -it•0,1F0s"--umplowe ass houn d by assigmmt of wages Usln he cmmUte to
It in wrhi&. (Se. *0103) Cmaoum Powerem. Cede: CrWedt may no take &a sg
meat of ru, ieg to Secure a coumer ci debt. Coummr may atbhime d toms
if tashorisim is revocable. (S C I511, slit )

PapmsMLm l ttiom-Nome.

SOUTM DAKOTA
Rejevmcff amr a Send Doft Cmp•,d Law. a. m ndd

weru-.-Siu Lam mad Cam,,~ Fmm Law:. Asmmaot ol waes Siv to
secue oas under Act. (Sec. 44.-23•-S44ý2)

o...........•---t-eLammd C~mmur Fima Lw: Ansame•to •mea S0l
Ioam not biaing em em ploer until Service ae she deploe fc at ver 1d maod" wh
cowtmm: (a) correct• opY of asiamet. (b) stamemnt of amount of loam Mad amout
due &Md w i em loa. W) a copy of• ec. *6) t h4-6-2S. (See. 54425) Notice
is to be gives so employee only after deLfk N t• empoyeg Im h opsiom a, acO•.
iag amd Mooring assignment. (Sec. S4.6.5

INymOtO L i- S i Lown ad Cemamm Fwaa &La.: Asuigant mslmied
so: (a) 10% of eah wage plamem. (b) period of 24 mmosdh for lma of $10M or k@s
(C) -eriod of 36 mous for lmma of more 0s $1.UO0 (SeU. 5446 -54-2

Rfwffeee we to TmwAe Ced Amead, a msdo
..... ,-Aigmm .-t. . o.. f future waj. (Sec. 50.315)

Rslok- mom-Emplo-._ not chargale oe assignment of future wags unls she
9m0loy1r ""sesn so it im writing a the time of its execution (Sec. 50"15)

Ps~m LmiW 06-Wome.
.44 Valliftd of w dtigL.-A mw- conest tso asigmat by the debtrs em.

cdam who collected ruso em w wausnw poyr mm mo whc ddAd fth
ments wn reeuired to return amounts col- debto o his $0 per week ofrom

c from eaamiser the dlebWoe execution asthe head of a famly.-,m doe
paem in bhaduwe amymm, s from fumture Maeow of C¢md (DC Tm. IM) Cop.
amnimp fr whc tbsere w wm no • att si CSUN= Gum I 99X7.



Romw re ge Vso wm Tow$ Samo Am mmM6d
C MOW-.Tg Fmin. of fture wags (ivi S.t., Tidk A CIL 3, Art 15tk. Set. 1)

Ieebw LZsu mud l•uW . .Lou: tlie ensee my take an as•nment of waes as
secuity fo a MuAN Woam and mo leader may take am assigmamm of wags" as security for as
iW lment kla. (M. 71.3, Art. Mo1) cA 0. 4, Art. 4M(l), a aeid by Law 19I,
AL #. N.. 4152. O rd Mp A I91?. irnbhw OCAbW L 1W?) Rewd Im4lmuif S*M Mew
Ve*Wk d ILsiedwM S" a,,nsce Pmim Fi . Arrmnm : Instalment aec

-_ cdharge agruewnl aud pr.msm Snancuig agreements mao not contain as
wase (T. 7%• 6 Art O(I). apdi . 7. Art. 7.5(Z). w sidad byLaw 1?.H. 5. Ne6
451; T. •, M 1• Ar. 12.19(5). w a d by Low 1I. H. A NMa 54 4edisq AOWm
V, 197J)

Reqdrum&-Actwom caumse he braugb against as employee upOn vmasgnsof lou* wag" vamais the employer hs wvtmten matc of theaim immediate
fer eecutim. (•,At Stat. Tde %. C. % Art. 515k SeL 1)

IPagmat L.•tutiems.-Noe.

UTAB

#elevers Ov s. LaW I1*, Clk I (UIA U,,rm C"m,, Cred Cred). eopusd Much
it. ,W9. 4, tm Ju L ,19
Comras-Aasigmiemts earnings in connecton With camamer credit sake caom

sumer leases and consemer oam. (Ses 2.410, 3.403) [Now: See UCCC 15110, 522)
Wu fuN tess.-CCH.3

bq~iea.-Asigm eneof earnmiug taken by credit from a buye. lessee or
debtor payment for or as secuit for payment of a dde arhisg out at a consumer
credit traasaction is mnenforceable by the assignee and revocable by the buyer. heow
at debt. Am employee is mot pro ited from mak revocab arits of
deductios from his earnings. (SecKs 2.4104 •3403) A sale of unpaid earning i made
is cuuderat ofipanrmc ofmoney to r for the accout of the seer of the
is deemed a lo secured b am assignment of earmi (See. .40)) |M: So UCC
$I10. 51 , for full teW t of Secs. 2.410, 3.4,.--CH.J

Pmat W.m No provision

VKRMONT

4 .~e• mA.- nj Setg o futu eargsL (T. 12. Set. 30 Stud Lom Lm
I -, of wag" oven to secure small hams mde by wuN loam upan (T. Po

Sec. 47v7, as armdo by Low £f970 Act NM 2.)
asg - nmet of futmr earningsos ant valid against trusteeroM

(ga misme type Proceedimg)umless (a) execcuted in writing sering debt is stated
tM (b) contracted prior to or sm -ultaeous with eacti or (c) is a debt for

mceare a"d (d) is proper recoded (T. Ij Sec. X) Sed Lom Law Asiqa.
meat to secure sMalu loan mt vald umaess: (a) Loa made i mhameou1 y with eArcuu

- of assWuet (b) assignment is writing, signed personay by bow or if boo. er
i., us marred. siaed in ,wso- by both burower ad wife. (T., SeL W) Assige•..t
to scue sma loaw mo selective agam employee umta veried copy of the assigmmt
served an hm (T & Sec. 2WP) Cmapumu Fraud: Assmigment of wame by consmer a
a combutnrt ioId(T. IL See. A*~ aw pamedd by LaW 19i9, HA LNO. lit AMwuiik
vftd' Aprai 4.19. rlfciu Jul it 190-.)

Paqym i tLi, iui -Smd Lom Law: Assgmmnt limited to 10% of each wale
paymea. (T. & SeO. Zi) Trnul Pra, LhS--Upon aachmemt of compemn "Wma• -m

mewsec p assiga t u to 10% of cmpensto. (. 12. SeOL 3A64 a. ad &V
= , 5. Ne. r S. epted Muwc f 1910. e19w, July 1, )



JW4Or . ore to Cede of Virgi. J950. amreded
Pe o wg t aad Icea but as assignme of

as wagss owe ~ a" bowe those cempted is sot consideed a partiaassi- ma forop.
poses of t66hisimm (Sac 4&1-U) Smog Lem Act: ,1s-i -e -s of futr wae vm
to sum emoal lcas made by small loss licen (Se . &I.M)

Re-'km•snts-•-•A• uts of wags due or to come due which do sot oWorm
to the ollowion requiremnt ar no valid and eola.scable against as emplopso vssu
be exprosly coMcus is ,irin. (a) asgme mus not Printed i typ an "mal
tha pic, be a sqarat instrumemtt nota pant .a any other mmastumna and be plainly

dei *tdWage Assigacrnet. (6) u passinm must be execued an ftiplicate and it
puss., dated With date of eaecvtao4 with an* exmcted copy deliwered I. assavnor sad
me led to em*ler amwed in it withn 15 daps alter election. () maine of mple
ms hae bee• written is asspg ent before it was siged. ad anusm to be sewed
m=at be stae (d) eplo at tIme 6 of eeMoS mut be unployed by emloer mame
in aasigmen1, (e) Moice at uet to enW= ausigme must betred by psia
atr te mt civil process (Se.. 491.-1) Saoel Adc: The o
mquirm I must also met before an asign t gire to secure asmal s valh
(a) loom mast have bees exchanged sim-aaouuy with ecut, (b) sigrm must
beinwis diqs*udis ww by bors eror itlborswo isaurieA m sbe sipod by
boh swum ) vaid whites cowp of auigost together wit a similarly tiense
samenmot of amount upaid and a Prined copy of statbmmo requirements fo iss 6400=

hem sebrvd. euo (Sees. &-•1 , 6.1.0)
Plmt L-MAssiug atmsw other then those made to secu-e sme loganom

anr fimied to the ksser f (1) 25% of diposble ernimp for week or (2) dipombl
meaning is vwok week exceeding 30 time the fedeWa moinimm hourly wass (or as
a mZ m kolse for ote week periods). Dpos• l eng mmg remang
M= by w. A gme n i •"M o li te mist ar void A m.
1reMeO S (See. 34-A o mmdk byL, 197M C& 4) Smog Leo Ad:
limed ,0 If0 Of $Ok wage pWOnt. (SOe. 6.1-20)

WASUWITOMI
4je u s'v 0e Rtind Ced* .o WsaAiwor.,, omf o dd

S-_- --•A-- - -ts of future wages givm to secure lon of les th" INI
(SOMs *Aft 49401MUM)

a 9 me -s..As-eI nOt valid against employees unless the assignmnt is
is we by the employer. &M it and its acceptance are led d W recorded

4igh ýb top counc t audltor; nor. if made by a married man, unless the written ,oant
of his wil is autchod to the assignment (Se. 49.M40, 49.4100)

. UPoer -how WW A assgn t with the cc wu aI
employer wN" advanc eit to a em theouhh must obtain t wle w
pkls may be autheetd by e eploye conmmnt whe n the employee is a married
puruan to a writut agreement to deduct m 1n WWaef Aueay udi W0oa .
s'oum of aOF front do sloyees Wage% e 1966). CC•nI Vssd m
btbeisd ad regaied to da rdw a Cae El7 i

WnES VudGINIA
kicuvcow. unca edsiuidm cdud. w o.o Cede .1 West Vivisi 1931,L ea SW and

Wed Vi.imw CO&e
Cov=~ ~g-t- f future wages (Sec. 21-5-3)
3eg~u-Assignmen forftre wage n" Valid unless: (a) it hsaioweg

in esnomy pWbl by the empl~oy making it. (b) it specihe theu tsalaoout
"nd colhek e~ nder it Mad contain a statement tha three-fourthp of tdo emoloyees
periodcaleraing are exmpt Cc) the employers written acceptance is endorsed as the

asi Aet d) made for am year or less (Sec. 2144-) All-* asi nmet revocable by

*Chapter 74.SSA uoppat of Dependent (Cidrs" Aitaensis msthsd prec dide ta a domte qU
execut a wee. aiSOMOUt ait of an wved pwan With the 8"tn4M to sstldv o ere Woreet

t oot pyet d = assliwc mnow for tho bosefs ea"~smsthl

st-as 0-n5-1a
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m wil (W. Va. I 06) Cw&,nm C^-& Ad: Supered ladM rohibted
from ai suigmmet of ua security fr oam (W. Ye I 3S1)

-oom I uim" - .ASsignmm" of Sututre w s limited to: (a) M% f each Wag
payment, (b) Z; year from daf the of s &4Aume (SSe. A.3-3) Ce.M.. CrI Ad:
Aim of wages to par consmerw redt tramcmeser limited to 25% of dipouble
earmimhw OWk (W. Va. 1156)

WISCONSHM

S Rtj/mc U, te M'sremu Saee$ u. ins... ,u.nd~d
Cmersg st..sigumesrs of wagsm to secret nas by state or national beaks,, ---

ad oam ssocialtons. amd credit unis (Sec. IIM. a& ememdd bs Law 1W3. C&. 255).
a omeat is conmection uih proceedings by awe earns for m of det
(Sec. 12L2I) a"d asgummts har support of mimwr chimlr in actaius rW suplt of
dependeus. and actions affeIns marriage. (Sec. szz ,m). WA*S)

R~eirmautbNo assgagreat of theurages of any perinn is valid l.k the amiga.
ment is writing uaged by tew peusE's spose. amd the spoues signature is wimmessed
by two duareedwitmusesu (Set. 211W. a. einvnd byLm Vi, C& 255 sis -so

mr 13. 1W4,-/rcus. Jut 1& 1974) C4.) ordered ag f child C ppart im actim
or supsn t of depeadest muw be honored by employee one week after service of co

of1 order by perusoal service or regstered or cewtile maL I.See S2.@S(2m)) Court
orlrd AM aigume of wagee of either Paret hor support of ,#.,f, dependents, or both
in acuio effecting marna m" be honored by emp oy one .e* after svice of cW
of order by personal wevice or regitered or cert"e mail. (See 3470)

?qno m .Asm m u, o valid as to w.ae accroig amoe them six
amoth. after the making of Ohe assigmmeau. Asguetof wages foramrtiais
debtw is ot to the period during wc he amo rtisa pceed meeius are is eoft

Dihgom .1 Kmshtse.-Dbcbwp for asignmeas ordered i ac" c w upprt of
depeudess or us actiom eleoting marriage Prohibited. (Sems 5205(3.), 841*)

WYOMING
Rdeuwacn unka eabermie iodk" av sor Wyommwg eAwsh . JW. a snmaded

CsverSp-~musme Nmerunsamu: Asi.sof emerung is Commoection with C00.
sumi credit Ual, couumelsear andconsuer w . (Se. 404410.404-,40) (Nlr.:
See UCCC 1S110, Sj for full tzt.--CCH.I LmOer m:d 8 . Auigmet o fuur
wags gives to secm loa of less tham $3m (e"" am eus given to scure lo
made by bomks). (Secs. V-^OU. D-A 27-M0)

Regeksm Seesawmo bmweie: Assignsmem of esrmimes taken by creditor
from buyw. lesee or debew' as pameethrwor as security fhr payment of deb &rieg owe
of comusmer care&dt ts P e urmeaorceable by &Wme and rvocab by bo , leme
or debto. Employee is pmibi% d rm making a revocable of deda-
tie., fom hI eunmig Fmtej mtwithsamding above probibitio seer, lesor ow
leader may tabs assigammet of com io of accounts receiable payabe to by
lessee or debm fhr seic rtedered hW peymne or as Security hr psym" of debt
arising out of cmmmer lae or lo (Secs. 40-2-410% 404-M40). A sale of snpa em-
ipm i made is u a of m- ou to or for aecumat of seller of augs
is demed lsan secured by e as e Im of eaangL (Sec. 404•40) [NorM See UCC
15311 S$W hr full texL-CCH.1 Lw# odor $: Amimese tw valid saint on-
ploerw unti it is accepted in writing by emplnsoyr and the askeigame and its acceptance
hav bees fled and mroded; mor is asignmeam valid it mad by married mm amle
writut cse• w o hi. wia f is attced to the asu omma. (Secs 27-4t, V.7K)
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VIn ----uivts thrm rhas bee a Andy growth in the number of
children o AnDO rolls who wers boir out of wedlock and for

th'hme -has nat PIo-etirmid. Chidrenwhmprnsavnermarried mnt serious problem of supor &M camrt. haommn evw
as&ca Ydd was a "soa of nobody nd either parent could behmspmi•for it. The W lawsIMW ffpin Wmpot of the child on t

child as a public chre. ain h
Basic the families in which the father is ase from the home
repeset ituation in which the ma magha broken, u~n r MnW"u
th Wate and nuthe ever marr ed o firsth PIM -plac:4 this

category of Cases represented 67 pereMnt of the total AFDC case
1 -and has increae -W e- "my to 8 u in 197M.

in the situation mom one finds thWt the 1arge
snacoutigl e for the i•re a i th ADC o• a

Mt mc In 2L3 of the families r W • i 1 .
wnohras " ared to the f rof the chi Buti New York

and New Jersy, the two State with the higfhat AMI nwn~t
levelsO-r---t tepretgs Of all Ilioi

had Mu4 perent=-~ fainlies receivng AIDO
in which the absent Mfhaither" wasdo married to the mohe

This 21.3 percent grIw to 27.$ percent by 1969 and to 34. percent
in 17 However, inONw York, the 193 prcmntage was 89.4 percent
and in New Jersey 365 P ; and .Of tates, Albama

po- perce-o families recIvn ADOC in
wch thefa was not rria to the motf. Thua in the pA of
0l1from 1961 to 193 the percntage of family, res vin
A C wich te mother wAS not li to the faher of do
incrae by 62 percenL Apply the 34.7 percent to the Jauar192"cSead 3.Av Million A repenstoda r i on difml
where the f is not marrkd to the mother.

According to the 1973 suvrey, ther were one or mom iUeitm
children. Win t 1&625fMile* or 45* percent of the total AFD
families. There were 757,613 fmleor 25. percent of the 2,989,89
families in the 1973 AM suey with one i tinaurchilda"d

32391 famiis or 10.8 percent of tUg total AFDU families with two
children. The number of family with six or more ailekat

m . children was 3,01, or L percent of the total AJI fmilies
There wer 88 families with ten or more igi*tmat, children. The
nmdian number of illi children in AFDM famlie with Ulegiat
imat. children was one child (see table 1).

In 1961, there were 645,00 children, or 24. percent of the 2,658,525m
ehidr in the 1961 AFDC survey, who were illWeitimate. But i th

(BU)
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District of Colmbis th percentage of illtima children the
AFIDCroIswas40U in New York te mt wa 35 per-

Cot MA• 1i an. Now vlid7 percntl of the numbern wer W hldrtjaen (no tabled rt)* • o oubs ntoI• •in IMw York them were 816 i~m children or SLYeent Of threil.v
as3 children in the AFDC s 1re, *Who were ildrentm t A Mro iI
of 23 percent in_ the number of ileg a c recevingAFD

injat s receiNoveld fro m jp theube Of ilegitimate cli.
1i years Noni v ald frmth inCetiof ubs in the 193 sumyey

in NOW York there, were 309$ Hill timato children reVcevn
"MAFDo 13U pMeren of the 917#M7 chidre on the AMD rolls in

1973 an increa of 296ren in is year in the number of" ~i*
ma..t children removing A In Noew Jersey, ther were 105,0M il-
.itimate children Grecivn A or 354 percent of the

children on the rolls in l" an increase of 440 percent in the number
of " timat. children receiving AFDC in 19 years. For the 19Myr

Td1961 to i Georgia h the lare s permta 0oftea
whi recent rall the o-twg States, in irth numere of W"oig

mthe c nnhiden re ini r (.thle2)In 1961,16 p.erent of the children born in the United Stte wereine thet Unte Saeswee
leItia Th ht leiiaebrths were 2.5 percent Of the tota
wh='Ote0 births and the n=onwit iileaitimate births were 23.7 percent of
the total nonwhite births.

In 1973,11132percent of the children born in the United States were
illegitfimate.O th total white children born in 1973
il aeAnd 4 percent of the total nonwhite children

aws 121.T percent increase in the number of illegitimate chil-
dren asa percent to total children born in the l-year d 1961 to1973.

This chap provide data on laws of the various States reardin
establishment of pterity as they were in 19 and bring tvd
up to date. It Wal doe&ries various methods b In usdIn ASctang
the patrnity of the child.

aStaO statutes for "certainen of paternity are listed in appendix1B.



A. The Law ot - 5WO UMa

(Zzsms orim n JIWttnq: law ansod soa oFde s, kw Pseoew Has IL.

"It migt taps be mentioned t the Ie,
which the of our moral cod•.%e •efically sates
that the sins of the father may biA eduponthe
children unto the third and fourth smom that the
aripuMsnaam akngh AoNdoCrW. fortido
niohws wrong can be attacked ethical grFund&"*
e l atc on the common law doctrine of "MW has

taken aevena directions. AUl States have legisltion that reduces on
a "rta" bWs the instances in which a cidis born out of wedlockby the e of expsdznthe deition of wedlockc or b e
m ilegtimation after child's birth. Thea "definitional"
atatutm have provided un uslified relief from i *Imacy to many
children who itherwie world or might have been iliegita t. At the
logica extem, a "definitional" mtatuteould abolish
1wbol ble"uiinpy tht children born out
.¶hi; tre snuny i " the* parents are enoyead by

chi -Jldren, however, tay_ illegimtiate The facts of thei cuas
do not admit ltimtion. TO p molt ates ha
enacted. stuts which seek to ovenwe p of the burden of illegiti-
macy by rantn s hle ngiht in the aa of suepot
inhea and concerning several " pcts of th legitamatpae.ntWch d relationship.

Problems arise with raes to both claum of children when there is
a"conflict of laws." This is a frequenlt occurrnc within the multitude

of CloY e "~te but independent legl"ys=m-tat maeNP the
example graroplto mobilitymk e the01 fol.

loi-w oIuAbleG: "What at rights of a child born out ofwedlo& under Xh laws ;f &*4t Xo 1,whO now lives in &ate No.
which fve • l relevaMn tool y, ad who eeks to inherit
from his fathr who died without a w, if th fathr was domicild in
Stae No. 3 which denis legitimate. any rig to inherit fmthe,
father in state No. 4 which allow • U imae child to in.

" "2 his "paterniy was eablished by court action d " tha
fahes ndletrealty and esrinal proa in ~f our

eSýf ,- i q• aria cone rIn rights of support. Another
-.as.eTM I n SAM (W.,. (a.. M um Co.. OhS 1)I swa arme IL, *4 gmgaamted as the fED oselvaeat

lWittMMq PhMfav =Wrh tW431dM.2146 (10fth C~t. 1930) Which held a Child leg-. lsAt
Sm sss wa mt penal t ait male, oklabma law; I* 1 vs Cewl'Wte1s

is vswtKj towl kiatsM 2418k so 8.6(15M).
'U~sApp~ilzA. deft p. 241.

t (C) lll V, qsIW 1W. Inilem. PUNe "4 eMA AP



ma
om issues is whether le a purportedy cscompished inStwNýI is effective in N o. &t
This will develo the defniti of uu by describing
th eitol which mndileboia mofeo leso

out of wedlock66"e Ie y equal to Igtiat children Subowmwil, iw.M.im t tot i "imnurbi chid'
tp ral~ t hs Yre especially hkis _father, MUantrblm

•. arising a• s 4cII .-WnCOU- .W'o th law gos about aeting the
Father wil be the subjec of a lae chaptr

Although t"i book is cnredwith the legs relaionshi batween
timate child sad mw.w ar. brf ub, made

Of ao uistatutes undr whic a WO"A -oO children
born iA@I finds legmate us vis-vs s t rntm

ca--W"s, bette with the "isocalprsenstus& acqwuuired tha teyold havs fare with thi naurlpaensObvioly, whe adoption can be a very desirable amer to
m A ILLEGI"IMACY DEFINED

1. Erx wr. T Dzm, n'ox er Luuugc

The d setion ?f io ti wv is tied to the p t maria sttu-,at tdho wo of thir Chas bid R =Ut 1 iaid y voa the facd tdot the
child wa "born out of wedlock a=n a4 leiimated
cudes a refreceme to the time of CopcpIon to cover tbo child who wa

maef. nrriag or borna rit. trmiast and ecudefois child born to a nmried mother i Ocrumstsan In
Which t& hunsand could nad have been tUhefther.

(1) COILDIi Of INVALID A

"Deintional' relief has operated " "rly on the deWitio of
"bor in wedlock" which, in turn, crudcil &_ epeds on the definitfion
of "wedlock" For lujos of the satus ol chrn the definit"on of
"wedlock" ha beends-ti in the uld-have-ben igia favor.
Whereas the offspri, of A defective marriae, annulled with ah k"
effect, ued to be illeg.imae a number of SWa toda g legitimate
status to the child of almo any alli that resemble a foruma mar-
ruags. A larg area of~e a jillegitimacy has thus beeow miae

4 Wheueveqeaw"m atepi "ave atempted to contact and be
pe M rt orMedsu in appren cMm

bylaw Wwbe p~ of arriage it theow ind
relation to m g... i. im is herel made legitimate and

0&. Cede AS.. I T4-2-1 (1W4): RawaU Rev. Stat. 1 5TT-14 (18M)6: IA. tW. CV.4..... Arn,.a ie• 4 wen.st), Giy. Verne. er. xcva m(]dmsv m•l): 8.1D. Veres
Laws A 24(15a (IM) laws Am&. Ut. SL. l) (1M)- Wa Stat. 1.

mberm eut of ueime k a Cho btote any be e3 ima wbe was us-.
man.ed tUm ts uemCeqth ti the duej U ' eR 1 ton OWl W& at Am". Pa2.ul(108l.

* "Chil bwe eat of wedlock.,. O either a thld bera tO &D R n wem,

(155). so die. mte ? 4no
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Cves lb &duiftfl roomaniapanZ bailreto
MUT-P mathetatof by rem= of Aý-fifu o-y witWh formal or magnr orahu hek

M oanunt WiRiingL? 'at maimagS (L.* .4PaV
odoer imdinmaa ~ l &t weve, have bees s#smuAwem~t .r o Stat. labtmte h of",pin of aR iaulddOm

- anq% kpwj3 or fiWpA Us~ hive lpve &S.
'14.rs. SOL t. &8Sk lia (290)..Md M&. Ogle UP art.j 121' ,AM Art.

Lj~l b~e w oiam 0 ). hodfTw

Stat.Row 31M. A"06 C
Ama SM 1~~ia. (Wt

DA MU
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l~s, 01 -m' - I Clrk aft i (au. Anna U thm.wuth

em (IM. * Man IeM Devi Lar 470 (155 ml iideta (Ijramfie aufido a~ of a "Im sitr stllabm cotmmond JULrgn with -hu .d 0!~ie
0 N.V..s Is he$ftae uI~tL Am& Rev. tot SOat. 13 ()123

-hId -her Ia sel, O dom* t a hdm~rs IngImto . ttta teat

D-C ~ Ow.001 A1I3) Ik RewL AN& ~.IL1~

kE.I5 Y SIV. Ama.ma 44151064 &WM~a~_(S5

thsant a s.s~t~ tiu natsk not7h lbas at a avlp. ".
be al" amSS a" a aegto~ a salthe

a7 , a ev a Ama. co2.
tiae"es ft~rew th mAA aes h ll d hoe A, iuwm ld.A .Sat

I~ 44 l-WIl 1565); 6 sedam dM~ now. v" 1 od e The21 factathat
pesemair re~ lips lelda odgIaG Sdt a VR~r.Matt mauo jis
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.=ilate=d "nl fthchildrm of unionsvoid byrseom=of
"'iueVuneumaeac a noag, iioY, or inmat of one of

hc"l of 1tiw peaem ani ajd#4=0aed Under ar ttute pod
fihA of the pirti MmaIy qlaj1 aihiuiV0 ro]e,* &WI Oom hrs the

child~~~~~ woitualda-b o e spouse who wow nma under an
a~dIiU't is of hsoomea intwot'a tha SOBn *aue *rabmi

ft8 0nenns admmq suarngch maunau void Jpsm5a-
excude (or were )ud=*aU iAtrpr e to excude) th OfIQIC
WONci from a seerallgtaaan ttt

(U) UIGWMN O BY FAUSITU AWG AI?5

Satwyprom0h1i-i-ntn potentil ~gtiiatem have opero
automatically or toagacowledgmekt or ecgionon th. et
Of th-e fahr eiiaea leiiat hl pntemnaeo i.

Ieet. A "rqetyipsdrquite=en as the seii acwl.
Ilowa udis W~io #ee thim of a mowag oru~ ma ue dot

U Xk3 38165is ($qm 13M). madt Rawp flaee no at~u ms.
etii th, = oa" mnas ud~m to

ass ftMAj in am&th by at leaw sma~t~
P~ 8ZX i wst hut tho eUM Ws WN have so (at P

t10athe psst who eWI baith. LXt& OW. Caft ALam 11 T(Wet
that t-a a't ahs m ~ m ears UIM)

m s so mi~d ft~tLahummsi of, asms ins . 6 u.So "ad that1"*
owedrdt " othin~ tlm soctdaeet=tl.

whoubwtuat tho do eS-testug laWmmaasrn N MU2

1. m~e 243 (1F. U -. VLIBr 1
SjWdfVai Am.. 736* (160) cit. -am. Jas an as1jl Now JN me"

,.Stab 5&W~6J isUmm .51. t eUml v. psm. mS Mip 413 W (iusjvumJ60b

8. W Waltqs j Le0u ras Vbleim W AUNaiuss A miimais b Tnsr P.

SDlaUm)aa CObM8mMO OMe ofl umeasiit I.Dvs S qrips
366 ( 0. TOG (1360) MM~l Asa Rlaes 454 2 s I I 0 a&.t"
:=, Ma Co. Ddf T1O )3aa tt 40J5U (1O63) AM uL3

you flem v (1365); Mow U o.S 1 a. I'IS (160) ;K101 .Ifta t. Aug=f.
b"42(64: Ama. Ita k31.=Mf (1o3) IA.w-& on .OWE bad$ atS

Lam Aq. Cmi~ Part 49
8%11U Lov 65)g Az.: 138ftis m

NIL5 (le6m 1MR1umm (low).1 (16- I tsat A
M~u M Dd. 11m,; OW T.i saam. 4" 15-5 (1385);
tlamt A Cod55 27,114 64.14 (I6S:a ab Rev.02 CArk !Tt AM.0

(26) V a.Cd 16 WU ta.Lm.541 5L.10
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e e ofth.child by ther reltiyhebt suokay hubeinit ing"

The O* o a vd or u PY* tL the child'sS bit is " • 81 a alhog th due Ikna hu ban over-
cam where a ehad th typo of] 9"32 IVINI

rcud -ooeven an m law manag ma eledt

(MI) M1SQULA4UU JIM TM1O STAUTI5

The pareuta divorce prior to the birth of the child noraly done
not affect the 47c of the hiddKs if the child is born within a

Certain priod thodivorce, often, set at 10 MoathsM or 800 days1 0
jce to e r at d a ona sue rovpro that a chi ve
outOf wedlmck 'egis tif his Parnt marry prior to his WOOh.
Others proc*m thi a umen i a temty abl
equty with lkita of the rmsparenit

AMsaM Ietafrs 21U) R. Stat. AN& 1064-13 (MZ!L' 5 ;~
ti-i (3Its) ;SC.:lw 45M(8) W.s 5SA.

• 1 P M al (W6 Ike )! Cul

20t ; . ! .MRA, .- , so

rii Cun m.ne h M I= UL (1351)

mmvem Uns - -

(we* 2M); WP.3 I&= Aim. Ut. 326 14 (ill).
aNyou 4 Suvr
St AlaskaM jtt MU 253.(IM6).. On W AppsmitaA. f*" P. UL.

COPrYAABL



(IV) s UMM. O Or, La- W_ N AC NAWAU

A futer of the deMil minimimam oDk Mi
Volvv ths 2 no of married wmR In tim merd otse -abuligiW
famiela t•ion-hi there is universal aemptans_ of a dtroim pi

ofleitmay favor ofiidenbr n wedlock. Theie• ~ ~ i casu m rs law but amo has hounM
OR W-ON- Evl. in th commuon law the omm npo has beena
boato Rloman tuun"' in Inhu tiliM reurre to m the
hudaMd's preene within the "fou"r sesS----if pn.,child born to
his wife was legtimate unlei he could prove." on"."

i letiacy, prohibiting a ,, contrary. to
naiN tm o•uv presumption u tih child's legi"tiac even
where nne ity can be utb absoltelyo. I in6, a Cmi.
forni cort hld tat put Nem child born to a white woman was
tb legitimate child of tb. mother's white husband." States that have
S b ptiOn typically make a rebuttal difficum " Under

thses c W6104im actua bm-mmbt Of timhusan' -at-----
often.turnsout tobe thme vi? basi u-tardasan M a child born inwedlock. To show pn inty, conclave proof of nop yby
blood tu eclua su e," Ad so may proof of nonaccm
the hulb"nd duing the relevant period, or pirf of the husband

. C U6 ---eae m 155 IT% (1U56), AauuL. Of A L IJ i

lo~i~ta, UTP. 11Il. ITS S=W.U(M:3@^U la 34W

Or& 1WW.er (an)
U I" '. }ik • Mle n

Le Is #ue No -liragp W

61N148i i. "WIMOL OL 2 Aa I "M X6l2W. In ( "khn. 45 (1M CA •.• 12

(Wed 1I6) us -mviom at law. the t .a WM.

mats. nd tad I•t etitm, ce "end 4uMto be(led

10 z -s-, I i (snso. CAmL Ns

Cam . Cooe 14 6 0. (136). PPISli: 'M•ome of

sawrt In e adm~t myb o ow ~ P. teL~u Asosrd Coeoj mw

tod a tha we y " tso(158 to% soose -i (136) d t; s 'Sl 1M) s M
C*ANn boisd all gift MY b d n sh'1 -- Pesat

isv.asse the 101iWpde 0Ste mimea thrlae, "t aas to

(1363): --st Ow" Pu"C Ac 45KM~

N.U). BAN. StaL AL Wa..524 (1I5M):* WC e MO'
sum no); Pa. Stat. Aas. OL 23. 1 351. (8 1360): Utah Ced af .AW 1S-450-10

M) gWIs. SULt Ana. S52.36() (kpM fo)
To# U&5 131 3LW.3 351 1on): cream W. CtiMeW 51IL 54 13i~

to iýfts . aw 143O*A& ims .W ?S 6(an6). one come"t 34%
PMtt tRlA. 68(1OW).
a~et 31cmw x AdmW as .UspwL ?.3 P. Laws UM t 31. 5461 (wo5. mer

Virshftlawm. woboe a inanhIe a~ N'M ApWi ham bu.Sm 7 e youar asms
adt cMha with him imlaog that Mr.t the may, if do f isiiveA ei at any two
after ami yea r s mh wt, bigaptrtyadapnt-11
C"21 i ill 1O63) Palamle T92 Dill tiseSt
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oeril Orim • .m . mthide at only the hal-
qi of a chid bor to his ewifeou

limit the icion to the ha da &I wife and their dI 1-" The
p !smton of leii ac*i further supported by rake of evidencewhi•h rrictma 'e a4lity to teti toomemL It is notable

tht hecomar~rhasd! thre=mto of lgitimacy with- n-mo__y equal fore0 to a chU M-mceived ~ to mri and bo il

S.W ! as wO a to a child ccived during mrra and born
S ate divorvOa

(V) COMMO LAWM
One important pe g lfp t is at crop with the liber.

aliingata une ua has workdcapid h
T growing trend tow•ad abortion Of the ino atitu•t of infor .r

U~~~p law~~marr~ap~has had the incidental effeto iikty
line.cra i Today less thu cu-third of the Srate rat
thinit ."in one of i ba i a o nav_ a "M
md in the spous have preently ao e tob

tsba and w ift the maris has bein osmmt and if thepOWhve publcyheld out SeA other a sm•.. Whe vlid, such
uk produce ltimam t offspring." Where it is ao
children ArS illetimate- pulil arguments at o o ti
kon of common law marria, 451s8 1 overlook the interss Of the
child who, is the al de Of a lCeally eogiMsrd rela b* wiet
h'is pantis -is on mned to b r jPresns Cauk has atahed
the aolt 1 itidi t

181 ofes tle lf).

"nU slt W 0o t4h becin t common law marrI mitake its
Purpouee Asa doctrine it has little or no ffedt at the out1t of the•per

=Ies eatMionp. Itcomae into play atrthat relations hasevte
for sm ime, f.oU the purpose of vindicating the part' .
expectation& TUNs ane " there legal devices having the sam n purpo

bu omonw law marriage !~san importmAn~ IW~itoutitthe
woud b ma mj___AR &XS-rng th Vod than- then is with it.

Tisspatcual true among to.scaaneonm clauses who
have n acte declam atdof Certman.

as eu a., low Q&d As.r 4m "a. somaS no bws" t
dlnvow a chil hum AW W h p"40 sol UweI hoUSIp"OtZ O.CftAsM
ins (WM .IOU3).W StUsts dtd usof U "w', 10 AML J'M 2,4" UU1 (AM65). tf. la• •

*Arl, OSOM TO LA
119dt .tu_,7

tismslp-owni nmg.m Ila~i ttIuIO
OA wui ýftf sw.xMV us Ai.av. A US); off OW)~. eIs

3" r."336Wk v. ei) I tan2- V kep. 56M (ft UMnS 156).a'M M "= -= in.(a
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ra w problM has banraised by the epnngutil"ization and Ws
6etno f eri#cilj ismato.staultory Itreatment of the q~Wawa

has bmee acat and the court have not pvide slution.',cain
wher a married woman had c 0e1veda child with the mawe of
her husband b1i oftilicil i--nsem tion from a donor othe than her

husbndjudiialtretment has rapdfrom a holding that the re.
WO ulan cil is the husAnd's I e:6mmat child" to the extmrem of

branding the child a bastard mother an sdultams. In mny=
such cae~of couuwe, the reswu~ton Of leiayapicabl tocit

A 196? Oklahoma sttute may point the war toward the future
simply wirovides that a child born to a married woma as a con-

hetueme ol h mrologos artilkial isinati.a is aSto
te hu1 ad (and of cours the mother) if the insemnizsta was per-
formed by an authori-md medical practitioner with the written cm-
set of husbad and wifeo.

S. Y..uwAar AcuwmOF PAYSSNAR RMoNszUni

"Defiitionmal lief hu orated in one other area. As aleay
inictemost States fl Wegtimato to W accomplishe

throu the marriage o?& p of the e a child, although
nume Stts even then require a i anowledpnent. Beyond

however, some States have uiven the fahrthe opportunity to
b for his aiet child by voluntary cknowj-

Sram-astute var *idely in form and o tion. They
* CqL iou. C06e Isle (WONsw.m) eem with fUllar to pmtvde upot.

prW"e fbe humadf CUwa Me hfor no &h & a remit of autld&llltecsio 4 a th uroas ese ctatm"a Ia he ceoa
I toI(I I"

seted I8mdYJ toul rtagk lassmluatl.. cmi cu:.-(.l g 1iw (West s~um..N8
"(the " utbsmTmusteam who bears a child -- a remit SC artielal Itemim.
;V=I. t sur oprt S tdo ehl In the - ma.'n a Jte were the matured

=atW,. If hemmm ulto ldto the artiSUal lamemas st-tuto -a
" ltime.aatbe b prm•esed ia C..mut, ArX*Wd Iuintafeso;. TUe LoWe j'* l
Sa*e 9 OP ILX ew. TV. W-63 ONS). see 1os mete 10 1Mw _wme" mde,.eae-e Deet e-iem: m t

mm te th. L Tin 5 at the . 13)hb
om Uph"_%Thro. Tat lerhip: AeKuI am m t ., 6.

Rech EL. Re V. 1!(366): weah %~,~eu -- son to L~I~.hei~eArti
t" the of AU low so Ia& LI. 148 11y;, &oded a"m

eum •i~o hd e. •mlltm•. am~~ _pn_ 1365.mmu
~ ~ Aui~sI Ie..b*8sho 1sllws lIqEmnb vw*Y

0*People v~~i. Sene, $I CaL 2d 2Ka U6 Ca.1 PMi 4U6 (IM6). Involved a
tidhehdbnsed tbnqeg a uti421 wtat anremu

betweem the hashba soad wife Is a m e the mOtWisbsmi 100e held to
be the awful ftteV of thle chld"

D v. Dearbese .X& aL 14981 Isumer. M .. 0 C. Dec. 1 t54: 23
,2.Lw. am) (154). Thes avowwas di-minebut the aupsiate come bhld that the
dweduatory judmeat wax met blinding em the chid sinc T11 ha"d metSM reW& exeat
the precedmgs Deerahe. V. Deerobo. 3Is Ap eT. 6J52 4 15)

laO" _V.3 Misme 246low4 N.Y.52I6 406(1363; ated v. SuW4 136 N*Ki
M "e. so (1M48).WON1• Stat Aan. Lit 10-11545 3 IK?). 8milarlyr, G. Code A L

(Slup. 190). Of. Os. Coef As& I141 (Suapp 1MS). See 3 heel U r:. T",

, ,m e.g. 0. Omn. Stat, Awma I U•4426 C ,.eat.
ZkoJoi "isCbMwWW6 19 e i . 332I (36M). Istheo ee tradi
tbw14sdmdonmetconmider m~ert tO by~ the child's birth sad xul

thu.~ii- Lwulelam dBut met wmpto
tm.Ies Gw=* "4 Lds l~arN. Ce. M6 U.S UI fLt 26441& CL .153(136).



range from procedures resulting in full legitinmtion, thus providiilg
equality wit legitimate children" to arrange merits of "partial" legit-
itat iou, usually in SUplKrt and inheritance matters, that sumetiuwe
gIo no further tana a judgment in a paternity action." A variation on
t#ie legitimation theme, is an adtUion statute that allows the father

0o adopt his illegitihate chiilL"
AU to form, the fathers acknowledgmuent usually has to be in writ-

a. g and witaessd and swietimes must be executed before a notarya
other official, or court.," Sone statutes view the admission of an il-legitimate child to the father's faudly antid other acts or events tend.
ing to show the father's voluntary acceptance of his illegitimate child z*
as sulciet to atvouplish legitiatiui"

3. o rz E or Xaxn or
Some statutes expressly speak in terms o legitimation the0 -- afterth

child's birth being effective retroactively to the birth of the child.6'
Such ass-tions should be taken with a considerable doss of salt. In
some respects, such as the issuance of a new birth certificate that elimi.
nates all reference to the child's former illegitinmae, post-birth legit.
iwation may indeed be viewed au retroactive. However, when property

., ai. Code tit. 2., 1 it (Su. 190): Ga. Code Asu. 174-103 (14): Idaho Cods
AnIL _ 16-1510 tbUl40. 11WO) : MRwa C. ANN. 633.222 (19) ; Mass. ANI LawI eL.
11109.11 .1 O1 1"t:lu Stat.- .A. ROLI02-0 (1IS&% I: Q1110 re. (Cusle.ANN. 12103.11 aw
lmWsi : S.C. Code Ann, I 13-E184 (IM6): M. Cum& lws 5 23-4-4 (190): Utah Lode
Aim. ;*4-3-12 419=31.

n This would be the rough Vquralent of a Consensual settlement of a poterilty aeo"os
$V, as... ;GeO. Stall Ann. I .2-442a (196*) o llawag Rev. Laws I 577-14 (ITS6); N.h.
1.e,. Wat. 1 1S-106 19vaI; X. fla. ReG . JA aW 15 me"UaW ) : .X cent.( A j =W.-.4-4 (19o0, ) L Gem. Laws .ma. I 15-7 (1570), Va. Code Ann. I =0-G1L
titbit: Wnp. Xtat. Ann. I 34--3 (1N63.

a aL Prob. role 1235 ( Wimt Sump. 1968) : Coe". Rer. Stat Ana. 152-2-11 (1964);
Fia..$xst. Ata .I 4.'1.2 41967 : Idaho Code Ann. 114-104 (1948) : Kan. Ges. Sttt. AnW.
S 50-5I1 .1 t4') Mina. Stata. Aim. S 5.5.172t 4uWpp. 1967): Most. Rev. Codes Ans. 91H-
404 (4 194': Nor. Rer. Stat. 1 134.170 (1967): .). Sttat. Ann. 1 29-4-14 (119U4): &.D.
Comp. Lwaw 1•9-1-13 tiled; : Wash. rev. Code ARI, I 1U.04.01 (1961); WiL. Stat.
Ann. 12,17.n644~ llMM9.

a SE. COe Ann. 1 10-M537.3(0) (Rupp. 19 ). Poutk Dakota dli'em with a formal
5.rocure where the fathW tahu the ck d into his boomre I.D. t 1:mp. Laws I 5-4.-1

M Ia. Olv. Code Ann. art. 203 (West 1952) : Ma Rer. Stat. Ann. tit. 1. I 1003 (I.6o).
In Mrlamlrau. the akaowledgmxeat must be executed as If It were a deed. Mich. Stat. Aaa.
I 72.t.•13 41 t6"). in must at the statutes cited In otes 53, 54 **Pr, a simple writing.
sometimes wiltne"il b1 adeqIwte.

=%Al*. C4"d0 tit. 2W. I it Stipp. 19GO) : Ga. Co& Ann. 174-103 (1964): Burns INd.
Ann. %tat. * .- 630 (1968) : ohIo Rev. Code ANI 2•10&.10 (Page 196) *: S.C. Code Am.
1 13-13*4 41942): Tena. COde Am. i 34--301 to -303 (19,55. But mae. State V. Woll. 134
C'onn. IUD. 21l A.24 5W9 (19W8). wlir. an Inforual, written ackeowledtgment. uo4 under
otlh. was belW to be smtcleut to extobish Paternity fog a %uport action.

' Idaho COle Arm. 114-1514 (8m 1965); NJ.X Cent. Code I 14-U-IS 1196.0); Okia.
tat. Asdc tit. 10, 133 (1921 : n Comp. Iaws q 25-4-1 (1901:. Utah Code An..

I 7AR-40-1 (19I3). For an isterestinlug dtunle of California law concerning paternal
arknowlelumest by "reception Into the family," see Kay. The Penfhi gad Kinship SA•s•t
46 Inhlgliasole CAildrrS ia GIlorndis, 6 Am. Aathropimogist 57. 61-T2 (N&. 4. Part ,1965).

a Father's conduct. Notorious and Implying gumeral recognltlo•: Alaska Stat. 52&.20.060
(192i : Iowa ('oe Amu. I 53.'• 4 4196•• 6): Ka. gtat. Anm. I _.-.l ( 119641. In /iller
v. .•iller. 231 X.l.3d M i1.4. ApP. 19671. the omart held that the child legltimted.
for Jouraormsw of laherltago. whwm the putative' father had married the mothe after the
bIrth of tbP child and boeh had later signed a divort. decree whikh acknowledged th
rhile to ho theirs. Wong V. RecrkIorE, 28 App. Div. Wd 131. 24 X.Y.S.24 491 (197). held
that uSiq•,rt fursished the child. to enrv as as ackaowledameut. munt without doubt or
qulrovr•tti' he provided for the p of susteace of the child. Groe V .BW, 28 •PP.
Miv. 2a 62.. 2" XT..".20 7,,,T rr6M. held that a bovital record of a coeat to perform
an qwr'atlot oas a child wbirb bad bees signed by the alleged father was a written
a4 ktowIedgiment of paternity wlia the Now York ttatute.

set Spor eralIl Ammot.. 31 A.L.R. 2• 744. 722 (h•.•4.
*C'L CiT. C'ode 12.0 (West 19"4): Idaho Code I 14-1510 (Pupp. 190): X.D. Cent.

C0"l £ 14-11-15 (190) : Okla. Stat. AWL. LIt. 11535 (196 2) S.AL Comp. Laws 23-4-1
(19*a#: Utah Code 75-30-12 (1963).

F TZ17-731--l6
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interests vested prior to legitimation come in questions, retraciv, effetis not bsiggiven."

IL SUBSTANTIVE LAW-LEGISLATION THAT HAS RE.
DUCED THE BURDEN OF ILLEGITIMACY WITHOUT
AFFECTING STATUS
First a word about legislation that has neither reduced the burden-

of illegitimacy nor affected, the child's status, that has grappled with
the problem by aging its In modem leilative usage, terms
such as "leiti"child bo out of wedlock" generally hare
suppastard" for obvious reasons, although some law books
stiff of "bastards." and "bastardy" without apparent ill will.'
Ironically, the appellation "illegitimate" (which means "unlawful")
is no bargain for thie bastard. The sentene "child-born-out-of-wedlock"
is bulky and acmhaic. "Extm-marital child" has the flavor of adultery.
and "natural child" has too umay other meaning $-nor is it unnatural
to have a child in wedlock, at least not yet "on-nmarital child" may be
an inoffensively descriptive candidate to win the battle of worWds.
However, terminology.is of secondary weight. Indeed. overcoucern
with nomenclature carries with it the danger that a legislature, havmig
outlawed an unpleasant word, may come to think that it has solved
an unpleasant problem. somethingg like this seems to have happened
in Arizons and Oregon. So as not to obscure the subtantve discussion,
this writing will stay with traditional terminology.

1. Tisn IuTm=m CniW's RIGhr or Svrcar

Still believing in the doctrine of fl/.s nu•itue, Texas mid Idaho
(which do not have paternity statutes_) continue to deny the illegiti-
mate child its right to be supported by its father.$ In Virginia the
support obligation is imposed on the father only if he has voluntarily
and formally recognized his child. There it was held that it does not
amount to recognition if the father has used his child to obtain an
income tax exemption on his tax return. In Missouri, the father's

do Restatement secondn) .1 ('nfllet of I&w 8T. naoes at 320-21 (Omewd Draft, Apr•l
22 I t99) Lr•er. Americn Camets Law= (1S). Some statutes spedeclly pro-

n.thaItt -Itmosts vt a p to ledtmtloa mcast be alfecti by a "etroactive" legt
sation. For example- MY. 1. •m ReL -hI 124 (Me]W" 19.4).1 Th~e Mll levisltaftm is 195T renmed• the "Bati] f Alr Ato t "Paterit Act- In owde4
"to gIve this Cbamt a mretm" loarsE digniflhd titl).. '' People ea reL Cmritntw v.
Johnson.h IlL App. 1d2d 26K (6 0 ): Now Terk exprftJI forbds thf

of t "ta" a.d "•lilegKtmat, ebW h a pmWroie that remr.s shall • e to
"child bara out of wedlocV N.Y. Ges. Conatn 14* § IS (195). N1. Rev Stat. 13-l114
(1962): term used Mhali be "child bern out ta wdlte)" Is other states, for sample Ala-
be Georgia. and Obi. "Whtard" sad "megdtfmate" are used Iuterrhausealy. Poe Ala.
Camle titL 1 I T (1_9,_) "'Bastard"• used In title Of aseioa and "Ui4egiimato' In the text) "
Ala. Code tiL 27. 311 (Suam. 196M) 4"hsstsr child"), Ala. Code Ut. 27. 112(M) (Rupp.
1969) (."llestiumate ~h)d"-; Ga. Code Aun. 174-201 (1964) ('"A Illewitimate dhild. or
hastard. Is a chW bor eut of wedlech"): OMld Rev. Code Am. I 210.1T (Fa~e 1968)
t-bsstaads): and Ohio Wre. Code Ain. 33111.01 (qua 1U60) ("as l1Oa,:)
Rev Code Ann. I32103.18 (Pae162(teiis)bsad :Oi

2 Ser, c.g. 10 Am. Jar. 2d Batord 19613)1: also indees to many statutes and text book,.
'Aside from the uo of the term natural chUdrem to distangulsh Isuee of the boy from

adoptive children. Lemam law speaks in terms of matu-al chiedrn to dlutlmmsl thO
cleof unmai parents whoe euld have been marrwd from aduitenum ww imestuas
.iwridt l t.e . This Is based *a From & a xteei tL Gy. eh. 6q 4r1 .r L'Sea• Kraue. T/a Xeu-NerTo• V•ld--Tin Ce•pdu 1e th/e L4 UaiewJulaqe,
1 Fa L.Q. I (Jun 196T).

,.qee Appe iX A. Wtrs, pp 241-4
*C~ouaerla ITeas. 9me q liir. lbijoi3s 1 &W24 Mw~ ML8 (T Mv. Amp 1IM). r"14.

40 S.W.24 143 (Tn I96
Va. Cods Ass. •204 (196b.

*Dlatefsnov. Commemweslt. 201 Va. 22.100 ILIl2 4T (190).
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support obligation is expremed only in the criminal nonsuport stat.
ute, and the courts had long refused to derive a civil lia lty fromtha. Recenttly, however, chnoued her position dram aly
in respond to a U. Supreme Court decision arid today, still withouta sp i statutet aims support obligation in favor of the illegiti-
mat child, equal to that owed a leitmate child. 0

Few courts have derived duty. of support from the coamnon law."Few have had to. I t States •impose a duty of support on the legiti-mate father by means of their 'bastardy acts or "paternity statute."While this will be discussed in more detail in the chapter on ascertain-of paternity, it should be noted here that many of thes statutes
o not run in favor of the child but speak in terms of the mnt ker'.

right tochild support-"
r such statutes, the level of support at which the father musmaintain his illegitina, te child is quite generally left to the courtsdiscretion, rarely the jury's." Swuetines it is fixed by the btatute.&A number of statutes have gone some distance toward the ideal ar-ranlemenut for the illegitiato by providing that a judgment in apaternuty actou establishes equality in support matters with leg-itimate o rsping of the father." M3.any statutes expressly provide thatthe mother e mst a in providing support thereby continuing thecommonly lw rule to that efe The length of time during whichsupport must continue ranges from a" twenty-oue," twenty"

*M31. As. Stat. I Z5U.353 (8up. 1948). See Jamws . Hutto.. 373 .W.2416? (Km CR. Ai i. CL. AM IM9W which refusd to deriv a civi "aailty from the Wrin.Idsa tatute Ats far back as 1921 ximsau. pasa a Invt iemtrl hlu h ihto Inherit trom their Naes. j" law, h.w--,r Was, sever ftad. t.ee ,,e,
in I= a . 12M.. me Rev. 32* (aAsT" .

"n. .431-, LW.2d me_ (.. 1i9").Ovrse-e . raye., 182 Vann.._ 3 •.- SU.(I fo ,.,,A, tor, dt t8
supr eillegtimat echil; Asset. 30 A." 1oj6p

DeA'. l DUIe Sappert. 20 iCLI Rtev. 1Ila)4)" Safe.9 Bur••s 4 ld. A• St.. 63-625 (1i68): Ch LawU. 1-( )." AUm of U;m sokwig statuum jeRVe th e d St CN as " S4 (low.AtU me. 3e-low statl leve ft AI o to the court's diseredse: Ark.Amn. 34-Ioe ( . Co. Rev. tatA. 2•9); "a sta.A I " 2 (10M); ,Ur Code As... ft 1it% IM (3 114- I I ?v!T), A.C. Code Anoa.1234- (196) : FIa. Stat. Am. I 742.4j (3)6: Haws R Stat. I57-4 (168);C . ode A.. .. 6.. (1= ( NGa:. - Mtat Ass.. 16$2--2I2 (1M04): Ky. R,,v. 8t1t. A"s1406121 (so 19)'Me. " Her. St. Ass. it is. if273 281. (fui 19T0): 3&. A.Am,Code art 16. 5 WR(1J6sI; Mt@. Code As. 3U83-i11upp. 1967) Nov. Bev. Stat.
1126.330~11 fl G )$J t t Ain . 0 1 - 1* (1900 6)' N B. tat. A ss.. I22 -4 -14 (asu pP: . Fun CL nAct 5i3 ( 1Key 1963)-. i]k, Stt R5--,;a""-O Cee& 3--h gS: 1R. Code As. 1 paw L lawsAsr (-4 0 *. Te Code As. 136-223 l.w. 6C Am,.(1953), Vt. StatAs..• Ut. 1•5 22 (195 vs. Code Ans. 5 4t-7-4L~ tl

a somm.e e ., the child may be vstitled to attoruer"s fee a Tar of his riot Se SUPPORt.See ," ,o.,At, ng tes. pas.• , 21 Cs.l . 430 (146).._-Sta.--SUL. "Am& T_40,.Ofil •(1 . Surs thee tsiowlng mesth amounts that the judo,,,_ W wma oM? or deer"" at his dl•sfeetao: "6 Fro ofaq. 4; 6-1* V42.-, 2
wis at m $M: 115-13 F age o M. $114L;r

=Sat AmI 2TJ IM bIrmposes os t~he father all shUgatioso in osedethfatht at a lmate child Aowerd ar Rev. Stat. As 114-26 6(16M. V .C A
12-OI 160 femte wlato at minte--ac..s, education of the child(1970): Durm d. As. Sta. 324(1068): Ky. 1W. Sta Am 140&019 ,1; Ma. R". Stat. Asm. ttt. 19.!% K"upp. IM6S): NJ. Rev. Sta. :l1- (1906).Mot Stargeulv. StargeII 263 Cal. App.2504.6 Cal Rptr-. 715 (1968).0 X& 1"v. istt Asn. ch. It I2V7(19IM) : 3(1. Ams. Code art. 16. 61gaf (1966): inch,..tat. As. I2.1 (19) ): RIas._ Coue Aaf .Am --3-15 1Sp 6T). dmrisa eoers•. theliabitv at the mother is much the mime manner as that nefttbt . altbou the obllxa-tion ~ ~ ~ **1, be hn ohe &et fate, war"though tfather neree M1b. UI Ms. In. aseat he securd from thebSatmoer' s. a1danta I& n1. Code Ans. art. 2 (West 7 tohhi"T N.Y. Fua"r C 545 uMeKnr. 1,6).isHtm IwaM Re. Sal J 5r-4



eig1htoenw$ sixteen.:" and futurte•, to such period of time as the child
s -likely to be unable to support itselP or to a period not exceedind
ix years.n: The amount of tUme prior to judgment for which uppo.ri

rad similar payments may he award raies from four years in
Kentucky :& to such ropco n of expe..m aleady icu as the
court deems justi Ther also are provisim s that award the cost of
support from the time of birthtm and others that limit it to one y-ear

-0, .... next prteding the action.w Elsewhere, the support obligation extend
beyond the father's dth with the proviso tht the child take
mare than if he had been an heir.,* Whether the support obligation
owed the illegitimate child extends to higher education is in doub4

Some States imomse i legal duty to support a destitute parent of
the illegitimate child.'*

2. Ta h luamxrn Tz Cuu's RiunT or InxuTx=nc

At common law. in Blackstoane' words, "[t]he incapacity of a
blard consists principally in this that he tanuot be heii to anyone,
neither can he have heirs, lut of his own body; for, being nwulie $hle,
he is therefore of kin to noWdy, and has no ancestor from whom any
inheritable blood can he derived. t In older days, this disability was
the most serious conequeoce of illegitimate status and wa seen as a
necessary býyproduct of the uncertainty of illegitimate paternity.
Since the child's relationship to his mother normally is beyond doubt,'
statutes have long provided in nearly all States that, in matters of in-
heritance, the il.lgtimate occupies the same position with respect to
his mother as a legitimate child.* Residual statutory duirinuaatimi

mConn. (la. Stat. Am. 13-442 (196); l1M. Stat. As. I T42.041 (9M6 Mlelh Comp.
AwnI: w,.M st(198 *; Ohio Bel. C04 Ass. (,311.1? Pap 19g0. IL em. Law

Ass.! ( 1970);: Trea. Code An.1364-M (MuMp 199) ; Utah Cefa Aga j 77-6041
(19o3); WI. StatL 4Am. 12.3 (SmU 1969'

*Ark. Stat. Ann. 134-706 (419U2): Oe.L 8ee As&. tt 13.1130 (1933) : D.I. Ceod Am.
(30-%W (19T) Iowa Code Anm. I 6L25 (196) ; MiL. Code Aum. 1343-12 (Aupp 196T) ;

IX Cat. Code 132-W-21 (190).
A G" Code AMu. &T4AN (1964).
a Coi Ret. tam. I IM.)-I (Supp. 1967; La. CO. Cofe Ans. art 243 (West 195);

Md. Asm. Cmd art. 16, 5s561 (1966); Vt Stat. Ana. tit. 12 $ 3=' (1958); W. Vat. ode
Anm. & T8-7-4 (1966).

A Maw. Ann. Lawe tlL •27S J (1968).
0 Ky. Seo. Stat, Ar. I 40hUiU 19618) ; Mont. RU1. Cd mAn I 9-2301--3 (I14)

soe Lmýtw .ws T)7t (1968).•.N.IX Cenat. ambo 1 32-3--U: (19w0|.
IMt U. Cod &am. I (,p. 194T).
* Itarmso ld. Ann. Stt f(1968) (support. not more than beir): Md. AnM. Codart. 16, 1 (J(e) (1936) (ebhld Is limited to o-mhaaf the sm a egtmate child would to.ert.v : No. Rev. Stat I 125.Loo (196I ) (ma Iiitatlo,. left to 4nctot of the court)N

.D1 Coup. Laws 2&4-33 (1k96) (m imtt, left to dlerrot.ta the cour) ; WMs Stat.
Aum.n14--1 (uwi (ma limit, let t eo m of the eort).aCO. IL Clark. Domes tie itlous 491-96 (1i68), discawaff this questios I terms eat
thi legdtimate chlld'a right to higher oducatim

sAlai stat. I2.030 (1362): La. Clv. Code Aum art. 240 (West 1932). Sme Come
meat. e7 1t JUbiiptdo C t ssppt I$l* t moter • 4 Yale L$J. 675
(1937).311 W. Ikla te. Comeutartes oa the laws of Zngland 483 (W. Kerr. London 187).

SExept ht LouAiana. Reflecting FWrench suspicion Ia such matter. Louiiansa law tril
require that the mother must acknowledge hei materalty so that ber chld. bhrn out at
wc4_Lk, can come tat* a legally c relatiousIpwith ber. S9w Comnvwat. %'Pat Efr¢4
Has Prnft*I Aoterftv. 6 ULa.I.Rv 6 14) at .. , Le"Y v. Usulsawa 391 T*-.
68.20k L C d 53 .PAI 't IN*9 (196) : Ghna v. AwJmeia Guaruate & Liabilty Iou.

Co.. 39 AR. A32kE.2 .85.cc 1515 (1968).
*Zg, Ala. Cud i. t 16. V 1974 4Rev. Stat Aum. 1391.090 (1963): 381k. Sttat.

Anm. I702.81 (196R); moRev. Sa 44.6(1939). 8"e vegerolg Nofte 26 Brooklyn L.
Ner. 43. -a4-84 (1949). as to th ilgiats hetacrIghts



between legitimate and illegitimate pfq)ring with respect to inWeri-
tance from the mother is very wpwb u..

In uxA States, however, the illhgittuate child stil cannot inherit
from his father. other than by wilLs Few States have emacted statutes
permitting the illegitimate child to inherit from his father as if the
child were legitimate.r Some ground has been occupied between these
extreme positions. Thus, the hdierit.ice laws of a substantial nmw.ber

•_- of States Speifk-ally provide that the child may inherit if the fattir
•.., subsequently marries the mother and acknowledges the childY Of

course, even in States that do nWt expreoly provide this in their inherit-
anue statutes such a child would have kI*, legitimated Iby his parents'
nmrriau and nornully would be entitled to inherit for tbat reason. A
few States would gire the child his inlieritance on the basis of a judg-
ment in a paternity suit.n Mere acknowledgment or recognition of
the child on the pa of the father, by mae laws required to be in writ.
in: and before a competent witziuis, may 1 or may not * suffice; some-
tuwx% it is effective owly if the father actually had the intent to give the
child the capacity to nerit.4' The father's admission of paternity in
open court way have the same effect." Louisiana permits the "natural
child" to inherit from his father, but only if there is no other heir."

The next quest inn is whether the ilfegith iate child may inherit
from maternw and paternal grawdpareits and from collatera! kindred.

a' S L&. (3v. Code Aan. art 914 (W@4est 120). A view of the wario.. forms uwb !chlsla-
t, took. w prlmarily of haoriclunterest. is given, Ctmmeut. jIahoalom it, F*soen Trhms Iai stEme. F4 Ft. Pa. Lrv. w .1(056.

AMsSee.g €4.. Hawal RIt. Mtat. I 43T-14 ulISM: W. Va. Cod, Amp. 1424-4- 4(1I.
* Ara•. Ske. Stat. An.. 14-20611 (1O5) ; CaL. Pruk ('od# 1253 4 % (tot. JMlst. 110);

ormne )P. Ana. aL jt6-OT (1343); Iowa Code Asn. 0 6323.22•24166 I -is. Made .Anus
1 3fi3-120(e (up1. iMIT) (allows tbh rout upon fhndin paternity to order iherlstaare
nqual to that of a natural child) : O),. reo. Stat. I It.t16S(ll.6): P.IL Laws Ans 1tL 31.
1441 (1018M Tnan. Code Ann. W-.234 (Supp. 14910) t. Stat. Am& ttt. 14. 1333 i (uiqm
1970). Indiana and Ttnesee require that pateritt must be eutabli4wdd during thw father,
lifetlme! An lto as INK*. a Tenafn,.e r'smt went as far as to hold ucuMstltutlenal th
statute (cited herring) #iris# the gtllmate a right to inhdrit from hbis Jmdcilly avct
tala"I fatbhr. T _" r. WiMa,. ;S Ten..Anp. 6M , 43 6W. 2d 445 (190). Aw Amot., 12ALR.XI 114i 4 19r1.SS.e. eu., idim. Code Ann. 1 474 (15T7 : .LJ. SLtat. Am. I A :4-? (1053 which pro-

idMs that for the purposes of dewm t and distrimution, a child shall be treated as legitimate
it his parent. "marry suhumeqewat to his birth and treount. and twat him as tbhir ehild..."
In onw ease, the ttute was coswtrwd to Imelady the legislative -batme for ledilwaaiuon sat
rlthire horn of bigamou and void marriagm 1^. v.L... 92 N.J. Super. 110. 222 A.24 23T
I1966M) : aowre, IS r& Weeats 712 X.J. Sapet. 32. 118 A.24 11 (4Burliuntoa County CtL
192 it which the word "'arry" was coo'trued to mea "valid mariaue" and was held
not to include, a esemtual, bigamous marriage.

*lturm,' lad. Aso. n aM. 54-2:10141 034 tPe•lvida that for purposes of inhbae . sq
lJlegitsmte ebUd shalU he treated as a ledftimate chld 1 "paternity of =wh ch•ld ha•n
establised by law, duriNg the fatlrms ifeatime... .- Tb- term ",stablIsed by law has
b.,n interpreted lay the Indiana courts to mean established to a court of law. Achnowledg.
awat without mar is"VM alone not suiclent to ledtw o , thwe bUd no matter bow "mAtively
or bow often the acknowledgmeat Is made. Thacker v. ..Al1tr. 134 lad.t Apj. L374 14 X.R.2•
%94 41962. CrusT. ('eebro-za. 25 3P. Sapp. 665 MF..! Wis. 196). see also MiP. 04d0
Ann. j 39-12(e) (SURa 1396) ; Tn.m. Code Auxn. 136 4 10) ; WIL 3"tL Ana, 23r.04
(IMM"o 16),

ma l o Cede 1215 (twet Supp. 1998): Fla. Stat. Ann. 1731.29 (1967): Idaho Code
Ann. I 14-104 (ItiS4: Minn. Stat Ann. 1321.172 (SUpp. 196?): Most. 11ev. Code Ann.
$ 91-404 (19641: .,Nev. Rev. Stat. 1 1.34.170 (19I) : N.D. Cent. COde 156I-0l-0 (tWO) ;
Mkli. Stat. Ann. UL 54. 1213 (1961); Weak .te. Code Ain. 11.4.O80 (061) ; Wis. Stat.

Ann. I 237.6 (Rupp. 1906.
,1eCa e Ann Tit. 15.3304(*01.168) of cours. brings tMe matter clos

to a will.
M Wik. Ptat. Ann. 2 3.04 (Rupp. 19691.
* TA. ('Mi. Cod, Ann. art. 919 (Wept 10321. A "natural child" In louislana is ow, who bas

been acknowleel•d by his Pnrets id. in feý ot Theriot. 1I5 $o.2d 341 (i.a. AP.
("t. 11166 It was held that an Illegitimate child acknowledgd oaly informally by his 4eea"ad
fath1r could not Inhsrit from hIm ahead of asending and collateral rlatires .ee Mifr 14k
9%.9



The answer is that statutes permitting inheritanme from the mother's
famiyd aenMM orefrq nta IFw permttn hoia sfru
the fathers side.& As to inherliancM frim the ilfef tima. hiam ,
there is no question bout hisowissue If he no the ther
and her line usually will ta. and there may be a specific prohibition
aginst the father and his Jim" Uncommon are provisions
the father to inherit,* and statute. passing property from the illegita-
mate to the father's family.

Anuothr vehicle of diariuizaton is the definition of "heirý,
"descendant," "c:dld," 'issue," and similar terms under statutes " as
well as under private instruments such as wills and trusts. Often, or
even usually, these terms have been construed by courts to refer to
legitimate children only."" Moreover, especially in interpreting wills
and truA the courts do not always concern themselves with the testa-
tors or settler's actual intent but often apply a flat exclusion that may
defeat the giver's clearly evident desires."

3, Ccmuo Axo' Gcuuvu~xsunw

If she is a suitable person, the mother of the illegitimate child
is entitled to its custody and guardianship.u She is onsidered to be

* Idqe C2ode Amn. 614-104 (1m48) (oWly It parents marrn d aemaow w) ; ill Rev.
tat. em. 2.11 (0010) * Mass. Anm. Laws eh. 1k 1? (1S69): Mich. L~t. Amn. § 7101P

(19MI: Maev i. Stat. |44T06 (19S0):Mot. Re4. Codes Anu. 533-404 4l964) 4omiylf
Pareat. marry and acknowkdep): Nek. 1ev. $tat. I 36-106 (1641 (omL y If parents marr

ad acknowledged: OhN* Be. C4d An&. 52101? (Pap 1966. Sor s2 e AMO=t..
A.L3.2d 1101 (104).

"ArIt. Rev. Itat. 14-206 (19354) Nev Rev. Stat. 134.170 (196f) (if the father hee
areaowledsed the chid). The followU provdMa requre mnlas e .1 the pareats 8d
arkaowledimeft of the ebUd: Idaho oodC Ann. 114-104 (1iS48: Moat. 11ev. Codes Am.
S91-406 (19641: Nel Rev. Stat. 1 30-10 (1O L Comment. UirM.t- - •_WSM fo is-

beWrot wi ('oalftrl Kim" of Fatkor, 233& Cal.U Rev. 275 (19O0).
,AU. Code tit. 16 18 (19N): Alaska Ptat. I II10.040 (16) : Cole. Rev. Stat Ann.

S153-$-11 (1314): P.C. Code An&. I 1-316 (1967) : FIa. Stat. Ama I 73•T (1- 67):
HawaN Rev. Stat. 532-? (143 5) : Idaho Code Anm. 114-106 (194MG )Iowa Code A k

0=33.221 (1966) Ky. Rev. Sttat. Aum. 6391098 (13631: ))a.. Ann. Laws eh. 190. 14
IM96)l. ick o w e 17s 02.82 (196) *Mo. Rev tat. 1487-4.066 (19M): Meat. Rev.

Coadf Amo. 191-405 (1364): Ne9. Rev. MtaE 130-110 (106): Nov. Rev. Stat 1134.180
(1367): M1la. Attnt. Anm. tit. 84.1 216 (19611 : .. Code Au&. I 11-43 (1962) 8D. Cown
JAWN 52.-1-16 (136) : Tern. Code An.. 131-106 (19551: I'tah Code Ann. 1k
(11,.4: Vt. Slat. Ans. it. 14. 1r52 (Suap. 1370): Wash. Rev. Caod Ann. X11.04.081
(1H67 : Wils. tat. Amn. & 237.05 (•epe. 19) : Wyo. Stat Ama. 61-38 (19. cf. Cam-
ment. Right of If/•Utmwte Aunt to herotFrom [lAn us" XpeAM, 40 IEL LJ. 260 (103U).

* Kr. Rev. Stat. Ann. 1391,030 (19M6).
0 Bur nd. A&a. Btat I 6-2? (1U 3): N.X. Rtat. Amn. I 2-1-9 (154) (mother and

hMr hMrs .=ri.mvM5Drcf bo rU _Y. Est.. lowrs & Trusts LAW 14-1.2 (Me.
Kinney (Sa7 m.Ce-t.Code56-01-oS (Prppz 161 * O ut. Stat. Ann. it. 211 --1
(1611 fi father merried mother and acknow d chId). owa also provide for miutre
recgmdttion a, a eoodltion to the ther'. r to Imheelt. Iowa Ood@ An&. 6 =.222 119"6).

'Burns' Ind Ann. Stat. 66--7 (16- 3): N.. Stat. Ann. 2*-1-19 (M1O4): N.D. Cent.
Code W-01-65 (Rupp. 1969); Ore. Rev. Stat 1100.040 (194.

8 "f. C irk, o Relatlons IT9 (1969). For an historical sanmary m Comment,
The Ejct @f X5tetutre 41t'la•h ie Peote. of Megilegdtmtt CAUdnre Jsdis"i4 Coes.*ra
tiesonf W & R, 45 (Harv. . Rev. 8W (1932).

, F r.. Wiisoa v. InMaLa 20T (a..21.61 SA.2W 126 (1950).
* r.P., Ga. Code Ann. 174-20U (1964): NJ. Rev. Stat. 111:16-1 (1960): Wash. Rer.

CodP Amn. I 3624.190 (1951). Stee es Annot. 98 A13L24 417 (14). In Mekllilla v.
MMillan. 224 Go. T7O, 164 P.F.2d M (1968), a mother with two other illegltalmav
chUdren miring with )P-r was be@d to he entitled to the caetaiy of her 1lle•lm~to chbld

gaxlmst her narvets after the latter had taken care of the child for somw te 'earx with little
anmort from the mother. (C. Norerm v. Richard. 32 Aml. Div. 24 SM. 300 X.T.R.2d 604
f 1969). Lower court's ho~ldag awarding custody to father reversed In favor of Mother dame
"the mother of am llelittmaa child Is prima bt e entitled to eustooly." Other eases om-
phaaiv that Is a .utody ease. "flit Is basie sai fmduwadtal that the toremomat comild.
e Istlos Is the welfare ot the elldrem and that all otere comoderatiems. • lclading the rights
of parents. are sabordluate to the, children's PhyIaL Ilntelectual. moral. plrituaI sl Pen-
tiomal well-hlamr. Commonwealth ev rne Steautom v. austin. 203 Pa. Sawne. 1t. 190.2=1
A.2d OZ 2 4 (Rauer. Ct. 1966). However. slure It Is PresumI to he [a the best Imtervo of
a child of temd"e axe to be It the custody ot Its natural mother, her right to the custody
of he child Is superior to that of al ether persons. Thew rules atnly to th• euastody of
hleltim'te ts well as Illegitimate ehlldrem. It re PEt. IRS Pa. Rner. 27-0. 376 150 A.2d
MiX 50 (ION). Roe Wem to r T1. ft NAMh. App. 122. 154 XW.2d 2? (1967); CorneII v.
Hartle. 54 Misc. 2d 132. 283 .Y.8.24 318 (Far. Ct. 16).
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the child's "natural lian" sad mome statutes expes the common
law e that the mother is entitlAe to the serviam and earng of her
illegitimate child." Borrowing from the rules applicabl to the cut-
tody of legititOate children," a few courts ¶5k o&ft he• s right
totbeiscustody of hisilicgitimate child.I X iloethe fathers " igi
alway is subordinate to the maotherls custodil rights, i may be•om
operative if the mother has relinquisle the child for adoption or if

• she is unsuitable, deceased or otherwise unable to have cutod.ye *.me
"• .statutes ,' and courts," on the other hand, flatly forbid any custody

right to be exorcised by the father. Between these extreme positions,
anyu cases hare adudicated the issue of paternal custody on tof the ible stan rdof the child's best interests wit results that

pof the Ih* fulfavrah.crumtneoften appear contradictory-perhaps because ,p~ llate m ra c _pwroidi the full flavor of Ow- cin:!umd tw wen int m akln•

the decision. Thus, not long ago, the Court of Appeals of .rylanf
refused to gmr t custody to te 4- ea-old father of an illitimate
child who, having the full support of his economi.ally well-off middle.
chum eareut., sought to ado the child whep the 10-ye.r-oY l mother
had given their child to an adoption agency for adiu by
eri. Many other cases have been decided in th) &&" fvor

I M.D Cop, lws I 2-4-? (19469): CaL (3. C• 1 200 (West. 19). a a... .
n onceralns ah rits at the natural. enwtimato parents om. de•bts weon,- re.f

ywrs awe when Iowa a supreme Court refused to grant custody of a mien yea.a-•-oi be;t
his fathe who had remarried. Tbe court concluded that the ehilds beat niereus wol
be served if permanent custody were grunted to his maternal crandtorents who had been
a,,hbrd by th boy'. father to take cam of the boy after te nteWsr'. death. Th, court mted
that the grandparmts had tVen the bay "a stable. depenabe. conventional. middl-t..a.e,
lalddlewV4IMt "aerud-se Whrou the boy's life with his father wouldp hveustable. macow
wvatkmnal. art,, hem~in sand probably lutellreu Ptmlyas[latr v. Basposert
2 Io 3.". 140 N.W.2d 131 tft. Aru_., R. 04 9S•. 4 T .M.24 W.Rx?••, t. 21Y
=11964). In the ameasi. bawere, the bo Is a wVIM hill fter. se Ceuch.ea, s eview,
"Jeme. I LOGe YeaS Fast. LQ 431 (19•6).

'"rpn the death of the etber of an WUelttlate child. and abweet lntervealy n a dpiloa.
the put-Atve father. int and the welfare of the cid permits. Is entitled to cwstad and
coimtrov er te child as agata, l othrs" In re Estate of x o $esS Wash. 2d V"e TOT
413 P.2d 6• 6546 (19616. A1cer, Carusos. superior Court. 1 .• M._S 16?. 413 F.94
(I166). "As anlast the ribt of the mother of an Hlleimate cid to Its custody, the ptan.
tive fathber m•y defend oa" onl• a sMe gru tht the mother. by reason, a character or spcal
cireumnstaem, Is unfit r unabkl to have tlh care of her child and that. for ths roasn. the
welfare at' beat interest, of the chil overrides her paramount right to cultb.dy. Jolly V.
Queen. 2•6.4'C. 711. T14. 142 S.Ld a& 58. (1961. 8we e@sn In re Mark T., S Mec. am.
322. 134 N.W.2d ; 7(1o,.

SIll. Rev. Sta" ch. 106 3 9 (170) re that a father of an Illegitm•an
child "theat har me right to the cu,.to or nto the Phili" except by adootion. A
mefrat Illinois caw bolds that a putative, father •ca•nt be muted visitation riwht- with

'~'We Illonttnaft MhIld bersaus vlasittioa isibt of movesslty dInvolve "caw- -r

DePhillips. .35 IIL2d 154. 210 t.9.2d 463 (1966). The lonodsenter.h
argued: "N~either the lanuage of our statute mar any Wasihie Intorpetatlea, Of 'oi

Jutlethis cmur in drorl'ng a ptativo father of the sorclet of his child under anad
Nil~~~M 4rsa~c d.t .39. 2,,13x.K-24 at 4EfR (1966) (dlomerting ouinion). WUlslio v.

Wallace. e l11. Apps 24 300 210 1X.3.d 4 (196M). Similarly. Utah Codo Ans. I T-0-12
* (11 (at least met until the child is ten).

* In re Adoption of A. 226 A.2d S23 (IDe. 106T). Ihe putattiv father and his wife (net
th eild's motbhrl we denied a _detn of his lltlmate ckhd. The court held thbt #be
father 4ie Pat eveo here a rebht to bo notifed of the adption proeoedlngS Involving his
bhUd. Similarly. iItli v. Hall. 022 Ca. R20.152 L.E.2d T73 (I1.6).

a "... I %In award of netwlty of •a Illgdtimiste child to the admitted father as against
the etlaim of relatives and welfare ape-nesm may be approved under circumstances whebe the
mother reJeets the child and the nutstnve father ts ,omuetent to rare f•' Paoo suitable to
t.hke rbarro of the child*: hut such rtits of eu•t•td must always he• • ordln•-.t ^ tho
booIsntve'st -ad welfare of the chld." Is re Welfare of Zinkt,26W Mn 5 132

.W.2d T79, 796 1 11M4). Pee ii'.utherity Mlerd mrte t54
O Pedtion of Malmstedt. 242 MdL 220 A.24 141966). The Mar"lanad Court of

Apel re4usoed to raut the father ot an Illelitltmot baby nermIssion to Pdont the child-
even th•ouh the mother did sat wpmt to bem en he. The mther turned the Infant over to
so option s-Rue• thbre dev aflte birth Acod In re Adoptioa of Irb. 22 Cal. App6
2d 2. 31 Cal. Rptr. M (1964).
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recent New York decision, for example, a warded two children to their
illegitimate father after it rejected the pr•stwiytiou in favor of the
mother, held the mother unft. and held further that no distinction
should be made between legitinmates and illgitinmtes in custody
ina~ttellse"

4. T.ir. FATimCs RIanu
Short of custody, the que.,tion arises whether the illegitimate father

i tty s his child from time to time. whether he has a right of visita-
* ionl. Obviously, if the uAther permits visitation. no cam will develop.
"'1w diwussion that follows then-fore concerns the question whether
the father should be allowed visitation when the mother objet~s. In
thli. n.gard, specific statutor. dimction is *-ant. On the basis of the
Illinoih statute which dleniesthe father the right of "custody and con-rol," visitation hias keten categorically denied a father who lad rgu
larly ,mtriluteti to the SUpliort of hIis child. |Under that satute. no
invetigtion into the fitnute of the father or tlw welfare of the child
is; insiderad ne'ev ary or even Ilennitttl.0 On tle olher hand. a lead-
ing PeImiylvanit ci granted visitation rights to a father who had
regularly contributed to his child s Sulllmlrt otl flip basis of wtig ling
the welfare and tle loAst intenrsts of the rhailh." NianmwroEs other cat-s
have gore bIoth ways on this dillistult qucitioni."

i. ('ox•ar. TO A•urix•.

O)uti crucial aspxec of adoption is thle ( 1 r41n of imnrntal utill.it.

With rgard to illegitimate children, solly the mother's consent is

* i•ec, e.f., Giudimen v. Ruseo 4 4Mi'. 24 I. 2 X.T.2 u34 (Fam. Mt. 194143 and
hlamllt v. Iurvath. 3 Ohio Mire. 242. 34 Ohio Op 204T. 212 .F2d 200 (194,). In
Go.4.e. custody of two Illkgitimat chikidren was awanled to the father wherv the mother
was considered umalt. the esurt deciding that the premuptlto•a in thp wthber's fa-ur sohuld
bh al2lb•lhed and that se distletloak should be made between lesirtltate &ad I1I.6.iimate
children In questions of custody: in RBetnt It waaseld that no" t statutory adoption
pro'edure" In Ohio. tAe nmtitral father mu4t be ma ed with motkle. Y Larkin v. Irduet
• or. 241 Ark. I93& 401 3.W.2d 3T4 (1946), which drae the mother cusatdi ,r h.z,

Illegitimate child as axgaist the father' parmsts, where the amthr bad left the child
with the lattsr when the child wag s 4 year old. fFr a~period of thre tkr.

0 A.%oomous V. Anmesmoms, 56 1 3d Tg 1 2z .5.g4 79 (a p96; ef Jaamea .

Mwmw-IL =0 Ga. A le1 S.E. M (12 ").

e* Na Commeswcath v. RouaakL 204 Pa. Super. 397. M13 .. d 133 (1963). the putative
father was allowed lblltatloo privilege when his 1llegultlato ChUd waS in the melthera
:ustodr. Ti decom ove-rruled a raw decided by the a=me court earlier It the yevr. The
e arli eraae-Coae oawealth es ref. Guolobewmski v. Stanley. 203 Pa. Super. 101. :Xox A•2d
49. 196ý3--staood fir the prapstloa that a putative faMter mould not be granted the
arlrlllele of visiting him Illeglltlat• child wheo In the mothr's custody. In 8oaM4. how-

=rw, the wourt hemd that It Is proper for the courts. In the aupprolprate clresUataos. togfrast vhittk'~t p•rIvl•e tax ptfailve father. The rourt we"t e4r to may: " I. a n amy caUe
lnalvln vlaltatlpm, meithe, the fatt of Uliedtinacy mar the permal ere ,r prej-

lediar th W parents should control our decision. T goerning cuIIrIn must always
hp the wellan and hea Istervsts of the elild." /emIo dl. ampra at 400. 212 A.24 at 134.

OCeoalrl v. Hartley. 54 Mine. 2 T734. 23 X.Y.8.2d 318 (19671 (allowed tho father a
rlgt of vllstallol providedd the mother comacta"e): Mlxna v. Mawp. 199 9&o.2d 373 4 VIa.
APP. 19671 •putative father who had amplsoapeortel child iranted reasonable ight of
%1Wtation over mother. objectionL. ee Amot.. 13 A.L..3d MT 019671. dwcuaeuli, right
of putativh father to viYt Illegitimate child: Notes Iioatie Rnlatla--4!lcgitiete
chatd-r~itation Rights Granted to Putative Fastbr 2.6 Albany hu Rev. .MU (19621;
Conmmnwat, FA her'ae Ripht to MU His llegitimate (6Zd, 2? Oh*o st. UI. F3U (1I1).
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nouially required." If the mother is very young, her parents or
f lrdian must e•.went," The awothel.s consent amy t d'spenwd with
S iher parental rights hare been judicially te inate if ll, has PM-viouiy reliuished the child to an authorized agency for adoption, or
if she Iasabindoned itWThe father of an illtgithimatt child typically is nmt involved in the
adpior *° Ind .ed, not only is his eonsvt not require, but
he usually not even entitled to note of the adoption proceeding or
to be heard n it."° In wmie instance, however, the fat her's cons-nt may

re required or he way be entitled to notice of a pending adoption pwo.
ve•diaag and to be heird." e lwdiafl. where he has adquately cone
tributed to the support of the chil." or where lpternity ha been
establish led v by a court.n Wher. the child has been legitimated 1, or
acknowledgt%," the father gains full paternal rights. lie may nut,
however, attack a tcnaent previously given by the nto her.',

&. Tnx Cuuz's X.wm

The illegitimate child usually bears his mother's name. It is said that,
long ago, a Norman father wbo wished to reog"ins his bastard son
would confer on hint his name preceded by the prefix "Fite," Today,
however, provision is rarely made permitting the illegitimate child to
bear his fathers native, absent a sublsuent marriage between his
parents. Nevrthelea4 some courts have allowed the illegitimate child
to chasig its ame. For example, a recent New Jersey came allowed a
minor, out-of.wedlock child to change its name from that of its mother
to tlat of its married natural father. Despite objections from the
fathers wife, the court granted the name change, sico it aw ao '"&.

,er, Ari~. Hevr. $tat Am. I A-103 (Supp. 1,M) : CaL COV. Code 1224 (Wst tuo.
. 1•.C. Code Amg f 14404(b) 4196T) : Ky. Bev. Sat. Am,. I IVLU.W i £1,6 . .J.
1aom. le!. Law # 111 fIMcy miep. 19070: Ore. Rev. Stat. I I10.021 (t9IIS); i'M .
ftat. tit. 1. 92 1W1.63.: T•m. Cede Am. 1 34-111 419U): WasL Rev. Cude A.
1.26.(&,* Oa.m: WIs. Stat. Am. I48.54 (Su. 1901: Wyo. Xtat. Ann £ I-714
f IOUI. The mother's riht to the &hild'a cutely "'implies the right to full &emtrol over
the cild. intildlud tie psaer and right to plame It with others for adoptlt.' to the
ezluslo of any rihdt the f14ahe might bahe, by virtue of Mie pterlity. Is re Oardlamxlp
4 Truschk,. = Cal. App. W4 T3. 44 C*L tw. 401 4 1963 ).

.f, R iau. iltat• Ail. I 258.23 (=943 . (tf mother Is under 18). C7. Wolf v. cGarner,
W .3 : 2 i-l ,GatCr. 1U t: lPres v. Gardner. 2?? r. "aup• 3 LEd. WIn. 19?).

0Roark r. Tarbero•h. 411 &W.2d 914 (Ky. 1NG1. ee WCaL ('lv• Cede I 24 #Wet
sqpp ISOM; Ga. Code Ama. IT4-403(3) (Rupp. lt9l): Hawail Rev. tat. I T374-

lires : \**. Her. Ptat. §43-104 tlMIS) ; Pa. &tat, SULi 1. 2 (11M3) ; Wa"h. gev. Cud.
Ann. 1 2&31.30 (1961.

O .Nowe. liapetion of the Ilkgitimint ChdW-FgThs Right to xNOke, IW48 r. UtL LF.
V*2 Sunmar 19I 's. per orevilt €temmeot. Fwthrr of A8 allc0timaude Chd-llts Ris"
To Re HtvWe, 's Minn. L Rev. 1071 t1916).

INS c. lr Adgtkem of A. 226 A.244 823 (DPL 196?). See alse 11.11 v. Hall, 2
G I. -2~1 E2d 7 9?0116.to 1V remrnauo. 270 Mlt, 43%. 134 (.W.2d 124 (196I5 : 'ete. Putlh of an Ii4evtimueto

Child--i. Right te fk Men, 3•0 inLn. Rev. io01 (low).3 Baures" Id.4 Am. Stat. 13-120 (Supp. 1970) (the court will comAld• tOw father'e1~.
Ark-. Stat. Ama. I 31-1Oel 41941) ; c:. AriL Rev. StaL An. I S-103 (S'Upp. 1M6);

.C.D. cent. CAde 1 14-11-10 (19610.
" Tea. Code. Ana I 32-Ut (ISM3).
*.%rl. Rev. .tat. Am.. 18-10 (SoPp. 1M96). Where puttmlr has bees adjudged er

acknawlednWd, father must ).. C.'lt. Ceoe # 14-17 (1999.
Is e!.. In re A•ptteu of a Mino.r. 3N8 Mun. 635,136 Xz24 801 (1M0).
v W. H•loer. JlIPstimsey "-7 122-24 (1911).
" If the father roeuts his cbld manjy take ia same. Ga Code Am It 14-103 WI-1111

(16,. ASmilarly. whe the ch voluxtauily lidegtiat d UL Codie t. 21. 612
i190). Ten Code Am.. 134-22• (gapl. 1969 1. empowers the court. ulp•a fadlng pater-
niti. to csanek tlhe same of the chumL To the ue erect Is Wash. 3,ev. Cede %m.
1 20.24.190 (193fi. Where paternity has beer drlared. at lat ome court hat beld thnt
the m'atlwr and child have a rih to take tim fathe r's Inm. m Slegm. 25 A.Y.2d SZ(1941).
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worthy motive, the pa bility of fraud on the public, or the choice
of a name that is bizrr unduy lengthy, ridicudous or offensive to
common dor eitcy and godtaste "

7. Bawru Rztvuus

Whe. paternity is clear, the original birth record may alow the
fathers name even though paternity has not been formally estab.
lishbe& Upon legitimation, whether through the marriage of his par.
cuts or otherwise, nny States allow the child to have hiibirth records
changed so as to delete any open reference to his former illegitimate
status,' The fathers aclknow ged t in addition to the marriaget is
a common condition." In a number of States, the original birth cert-ifi
cat, ma be amended or a new certificate is issued when eternity Is
egablished." A State may provide that a new, reic certificate may
not be identiried as alltemetL" To prevent the information that a chill
was born out of wedlock from bikxning generally available, umny
statutes specilically provide that all olic-i procvdins relating to the
child's status inust remain conaideutial." Tie same rule often ii appli-
cable to adoption pro" htbd*w where papers may not show the status
of the cdld,' antdwhere a new birth certiicate will be issued upon
completion of the adoptionms

8. Tux FATxua's ToWr Luosuzrr o s &IuxmamT Cim-TnE
"WVMONGrL Lwi CA=ss"

The modern tendency to try to help the illegithiate is illustrated
graphically by the "wrongful ife cses." Zepeda v. ,'spcdru' the flast

"Ii re 1.•. 91 .. J.. Suwer. -24. 29k" 1, A.".24 Kt 90• ? (190). 1- Gor4wl 1. (ole. ".4
his. 1 d 91;10 . 2W3 •..K.24 TQ' 41•)6).

ftlost Vedo Aun. 1675.36 i16,Il. But re Cons. Gnes. Stat. Asa. 17--W (19601:
XY. Pub. Ilealth Law A 41:13 (3&lKin.1m 1954 1.

* E.g., .AU44- gist. 2.&20.4.0 t196):" Fia. Ptst. Ann. 39I0:1 (1967): Md.Ana.1
C4,hlk art. 43. £11 19651 : )I. Rev. 191at. 11lM.260 11M.ool: Mont. 11".r. ('-ibmpo Aus.
I W9-4424 097)0; Nev. R16v. Mhat. 1 440.3&% (19671: Ore. IR..v. WAt. 4"12.425 (196 :
W"h. Ri-v. Cile Ann, I 70.-M(.03 Marpx. 19TO). In a numulwr of satbs. iiwlud:uxa I'tab.
a upEtlementarv birth "ertllkate Is I%"ed M-on legdtinati-. antl no Informalkim rme
therxtlee be ivten from the trildual rprtSlalle. eut.pt on requwt of the I.orun Icgtl

sas.-4. IUtab Cad. Anvi. .2- 15-16 1g1W). In tho following Jurwi4leticam no reference to
rh'gitlumamy I, vermltt,.4 omt bln r,,-ori: N'n.m. o3m bttt. *.". 4 7-CA Geni. tI : D.C.t
Codie Attn. 1&6..:01 (11.67: .K.. Pub. Bralti Law 14135 (McKlamw 1054): W. Vs.
0-oid Ann. 4 14-5--1'1 (Ib1o•. Tio law of o-f reoveti ,talet, Is dI'-ns'a'd Is Ki-smow. As
AmrdrA MIr•t Certafrele for Levitimatcd Childrrs is ETd*=. 1A L.I.A. Kan. 215 (I50).

*U D.(' 4le Anu. I 6-2333 (196,TI Ore. ltev. Satr. 1432.423 tlo¶0I Wyo. Attat.
Anot. I ,5-A.I (V# .°rf

MIArL tat. An&. I82-10 E8lupp. 1967): C,•o. Rer. Stat. Ann. A-9 13 (Svomp.
l190): D.C C,,d, An. I 14-3.1= (197): lowe Cde- Asi I £75.34 t1943N); Tenn. Code
Awn. £ ,-2.34 (tupm. 19641: l'. Code Ana. 132-=24 (1ISM).

Va. Cod& Ann. 1 32-=24 (190).
0 low* limits r-ferea-u to 1llw1f1w4"ev to birthb records and eourt Prore-Adurm wbere It

Is at lame.. Iowa Cod& Ann. I M75.3 (1966). In Mismuri. dirxl'uare at statue• nat be
Dasldo o nly upon "ufrt order or uaon request of Ihtdlvdnal emn-erned. 3o. Rev. Stat

192&240 (Supp 19?)": sn-orf. CWb. H1er vtat. Ann. 166 -- IT MIupm. 1967:); Del.
COulp A nn. 4tL1 13114 (1053): D.C. Cea&e Ann. 1 16-2354 (196?): Go. Cod& Ann.
1 8t-1124 (196311: Hawaii Rev. Ntpt. I 35.15 (19610: Buarnt? Is. Ann. StaL 13-649
(1MR0)# Kea. Get. Ptat Ans. 165-2422(2) (1964): La. Rev. Ftit. Ann. § 40:158
(19501: Mihc. stat. Ann. I M505 (10•7): Ney. Rev. Rtat. 1 121070. 440.170 (1914:%

M X.I. R gv. stat. Arn. 1126:? (1964): N.M. Ptat. Ann. 122-4-26 (1941): N.D. Cent.
Cole i .32M-M-. (1960): S.I. ; Comp. laws 1 25&-44 (1967) : Tenn. Co&e Ann. 1 34-26.t

Suann 160); Tez. Rev. Cir. Btat. art. 4477. rule 41A (190) : WY'& tat Aim 114-94

"Ga. C'ode Ans. 198-1110 (103): Ksa. Gao. otat. Ann. 16W-2424 (1M64): MaUn.
Ann. Law% eh. 2101 12 (1055): Mi•, •(od Anns. 114260-01 (1907); M.Y. DPm. ReL. Lw
1114 (p.miL 1070); N.C. GaL $tat. 948-1.3 (1966): Vt. $tat. A It. 18, 131

X 34. Ann. Colo art. 43. $ It (1965).
041 In. Amu.2d M40. 190 V.UL24 649 (1963). tref. denied 37S0 V.. 143. T& !F. E& 24

54.% $3 K CL 444 (1M4).
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such cae, was decided in Illios in M96& In that case, the plaintiff
child argued that his fathers ast in giig him life as an illegitimate

wa llatort and taas a tort, the act shoul be compensable to
the e:n of the difeenuce in monetary value between legitimatee and
legitimate statu The court was receptive to the argument and actually

ed that the father's act was a tort. After that display of courage,
however, the court backed away fm allowing a recovery because it
felt that to allow recovery would produce cUins quences of unnag.-
able dimension& For example, the court worried about the cane of r
black child suing its father for being born black rather than white."

Subsequently, a similar casn arose in New York. In that case, plain.
tiff allegel that it was the negligence, of State authorities in failing
to pi-renvt the insemination of its mother, a mental patient in a State
hospital, that had resulted in the plaintiffs birth. Atltough the lower
court accepted the plaintiffs case, it was overruled on appeal."

As may be readily imagined, these cas provided food for thought
and comieut.'* M340 of their utility, however, ended there. Tort law
does not lend itself to this situation. Only to the extent that Zepeda
classified the illegitimate father's act as wrongful, does it contain a
uvful wed. Thus, if the father's participation in his child's illegitimate
ewlception was wron-aful because he withheld legitimate status, it
would have ien sensible to grant the cloild an order legitimating him
as to his father. This would have provided legal equality, which the
law is equipped to enforce. The conceptual problems that so hopelessly
fraw-trated the Illinois court arose primarily because plaintiff had
asked for more than legal equality, that he'had asked for de.ac fr
equality in terms of money damages measuring the difference between-
his actual situation and that of a legitimate child.,

Fortunately. developments in constitutional law are far more prom.
ising than the wrongf life eases" Important changes already have
bein wrougiht in the law of sonme States. As will be shown Wlow, legal
equality is only four dozen cases and a comprehensive new statute
away.

14. at 20).. I1 N.I.2d1 at MR. As auku criae. Protefso Max Rihinteit a expertly
opp.,e4 oth, p!ilntlfr arpgutwnt. %t Rholuatein. 3ertwidrive r.-ru•fwaq mewu• ehlr'e-A
Lrbras-Eia uevee Gramd 4clikUawkve Hiaftt•n?, In: e. u tnlsrr Van rtan. vos IlirreL
wrs w4o. (mrrwrwr-n (U. Frswt. K. nilet,,of eds96) at 373. Ct. cbama.v. chniS!. 249

Ore 3=4. 2314M .19 P.2d 771. 774-75 (19fi4.
*t", Prily then. a ,r'•at to perontmn hi. dutim of r4srlnBt supt'rt. dlianhUm.

nad lqwethl.i. tO hbs ehililren mean bve wv4& dwlsntiov. Wealh or porvry. phistelI
so P"th or weqknr., wim4nq or ver•tal Incanoert are rot in thmwnselem criteria for fixins
gal,'4lina by whibc t'Vi lw Jqpumg thi performance of parental dutlep.

"P'hy-4cal. mental or Sasudal weakness maw earn arets to poride what many a
reasinaMs man wtnld comnd•r substandard mal=te8a•X guidance. olmatlon and revee-
thin fe twetr CMl'dren. nad tm Pu'ny instanes to pride a famil hoo.-e whiah is not
rpoasobly sit or a piro' cof rhoe&. But it wenuld lp clearly wrona to permit tho minor
child tO hld4 tie parent IRabie for thee* slntes"ei In.ujon. The w3t sco of the fanml
If(* In day t8to dew livin should not be subjected to the scrutiny "thm ronrtp for =
failure to exerc' the rare an4 atteftloa that IS requlae4 of oe, ltnldaVtd toward
amm," Ae a menWMher of tfl TMbll,.i"

- W111.'ms v. State. 46 Mise. 24 524. 20 W.T.11.24 95M (19651. rer' 21 A=% Mr. 2D4
P43.243 XY.524 755 (M94. 14.1 artYIi .24 441.222 N.A.24 M4. 276 N.Y.B.24 AMS (1I66).

. PlMknv v. Plmknev. 1914% o24 52 (Fia. App. 16M). where the court held that. abpent
Wlelatlv authority. th• •no* of action will not lie s•ine "no onw h an imalasb right

to he horn u8%4 01W oet "I •dg•-u•l"tners rather tha- another. .... ."
n ra.to & Pre4. C(hirtam, exthe tlat. 2 Fa&n. L.O. 4&. 35 (1961) : ?Kotp. L•, MIUiI te

Relnedtar X~lnue J NiawNe'"fIthf In His COMwPtdon, IN Mtan. L view. 530 (1966): Note,LMabiitw of PoadaI& Fathe, SA tp'uort R Veome f at 1 olete emf".t.id. is Stw Ip .
I.,•. •_ (lq96)- .ote INlluit le',g Rw4eitt. ,mud the Lawt: A Prw*te Tort Reuedg fer 4

81410 PreWelm. 30 I Cat. L Re#. 43• (1966) : !.ote. hJe InStWhm of lurte•mvee: A-
New TOM Vt 4 M.D. La ftfW fo(962Xet ~uena~str the Nrawugu ismt 4
Ilacqtimap,o 64 Calum. NaL Xe 121 (190).
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9. Wwxaom Dwx Acm

Somne wrongful death acts provide expressly that legitimate wand
illegitimate children stand in the same p ition in relation to their
mothers. Under these stat u Aesthe mother may recover for the wrongful
death of her child and the child for the death of its mother." Other
statutes, although they do not contain expre, prov"isins have been
so interpreted in the courts&" Not frequently, a r.ult favorable to
the illegiimate child or mother ischieved by reference in the wrongful
death act to an intestacy law which allows the child and the mother to
inherit from each other." What probably was the only modern Ameri-
can statute that still denied the ille tijmats a right to recover for the
wrongful death of his other (and rice rerea) was recently struck
down."

With respect to the father, however, the picture is less comforting.
Some wrongful death acts expressly allow the illegitimate recovery"
and others lave been so interpreted." Under many statutes, however,
ntovery is not allowed. A reference to the intestay laws usually is
fatal bkcauns the illegitimate generally may not inherit from his in-
testate father."

10. Womaxr's CoxMLs.%TIox ACTS

The illegitimate child's situation under workmen's compensation
acts seeam somewhat better ttan it is under the wrongful death acts.
There is no question with regard to the child's eligibility to recover
on .tecount of its mother. With regard to the father, many workmen's
catmpensation acts expressly include illegitimnate children in the defini-
tion of "child,"" or providee that an illegitimate child may recover if
reVcgized or acknowledged or legitimate prior to the injury, or
acknowledged awl dependent upon thI deceased.' Other statutes have
been interpreted by the courts to cover illegitititwes.

IL SrTum PrE2Nso. Lxws .%.%D Puir.*m Pz.XsOx ConawmA

Similar to his situation under wrongful death and workmen's com-
pewsation acts is the illegitinmte's position under some State pension

tga. Cad& Ann. 10-13 04 (1091 :; Ga. fbd Ana. 1 ?4-20 (1044) (motber's right:
Md. Ana. Cod, art. 671. 4 ESpp. 190); M1i. Ced& Anmm. 1 1433 (SUpp. 191; s.C. Cod&
ANL. 1 193 (196M1 fElmimsncP brother mAd sisteri.

O .er Annot.. T2 A.LL.ui 1233 (190).
,4Idaho Code Amn. "-311 (194)1 : 11. Rev. Stat. Ob. TO. T 2 (1970): N.J. Stat. Ann.

I 2A :t31-4 t8ap. 1940). see Marshall v. Industrial C, xIsioa, 342 IlL 40K. 114 X.R.
I.M4 419"). imterpr41m tw Dlul•ois stallttp.

- Lerj v. Loalala-n. 391 I'._ 6 2k Ld. 3d 4.6, 54 5. Cft.1'0- (1961b : Gles v.
Am,.er 4 am Guamratee & UaL, Ins. Co., 391 U.. 73. 20 L MA. 24 441. M. &CL 1513 (196O).

SWis. Atat. AN. I M5.02 (11671. .
"Armij) v. Weaeius. T71 Wash.24 -a14 440 P.2A 47t 11961).
"Bat cf. Krmats r. Harris 40 WIt. Ud 700.162 X.W.2d #MR (19W).
'W11an. Stat. Ann. 1176.011 (Oams. 196): .. J. Stat. Ann. 034:13-13(f) tftupp

190M : Nev. Bev. Stat. I 6146.10 (19T): Ore0 Lw. Stat. I 66.0012 (1940).
t A. HMat. Ann. 1351-1302 ( g0"1 : G(a. CAd. Aso. 1114-414 (19M61: Ihawail Rev.Stat. 6 36-2 (•1045): Idaho Code AN&. 1 4-3053 (I=pp 1901: Burns INd. Ann. Stat.

£ 40-140.a (190): Ky. Rv. Stat. ANm. 6 L4a.61M5 11:1*. Rev. Stat. Ama. 123:1021
(wet 1944 : X.IL Stat. Ann. 153-10-12.11 (Supp. 1900): X.Y. Wwkem' Ow.op. Law
I 2I11. 4eWKIny 1051 : e. CAodeAass. T-4 (106): VLtat. Aa.UtI. 1 6012)
(IMrs1: V*. Co&de Ainn. 4 R63.1-6 (1?1, a

I Mat. Rev. Codes Ann. 1•2-41 BSupp. 1900). Was. Rev. Code An. IPL32.00
(Snpti 19401).

AAlka Aut. I.3.•0.2C.3(4 (1962I: Coiea6 r. Xtat. Ann.. 41-11-9 (98g16. 10M:
Fla. Xtat. Ann. 1440.02(131 (19671: I. .C n. G Mat. 191-2(121 (196.1. Am tnterersati
reuk. fflowfor a tlhim to wnrkum'a ratpea•mtla of 1illtmate rhl.r,.a wlo wre,
d,.ped.oe't on but not Mlated to tb, .,,cvas.4. Ia dierustwd Ia Corniar, Weras'a Cor-pru'salio s-ll!gliimetf /)rvdeafe. 1I1. In TJ. 15.3 (1143.

'Yellow, Cab. V. Iadustai Coasa'sa 42 ilL 22 247 'N.F..2d 01 (1U ).
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laws providing benefits for "children" or in similar terms that have
ben interpreted to refer to legitimate children only,' Dscriniiuo-
tion also occurs in connection with private pension plans inrolvig
survives benefits for "children."'

1. "PruxT-Tn'" Fwuw. WIVW.%r LAWS

Another large sad important category of legislation which affects
the illegitimate is the body of Federal "welfare" statutes that ties a
child's eliibility for beiefits to the existence of a father or mother
who is primarily "covered" b r the legislation in question.

With respect to coverage derived through the mother, few. if ay
problems remain in the law as currently written. With respect to the
father, however, the situation is less clear. Under nmany Federal welfare
statutes which provide benefits for children, eligibility for such bene-
fits ;v derived typically through the child's father who, by membership
in s given class or otherwis.e,-ha "earned" the benefit.' These statutes
do not msistently provide benefits for the illegitimate children of
eligible father. The Jien's and Harbor Worker's Coempen-
sation Act,$ the Foreign ý rrile Act,1 various items of veteran's legis-
lation' and the Social Security .Ad2t" expressly provide benefits for
illegitimate children, but impose varying stan-eiis of proof of pa-
ternity. A second group of statutes, includintheFedera Employees
Group LAfe Insurance Act and the Copyright Ant," does not define
the term "child" so as to include or exclude illegitinates expressly, and
here the courts have looked to State law for a definition of "chifd". In

Sxe* Comamsat a tswlle h•ktie"--]tmush 0t Wrd4 "CAhW"d to Rtatte--kgt of
Itertiomto hl' hir T e Pen.si•.. Deae$ta. 3I Fordham L. How. 282 t I38).

J~ef. tp I~exampe. 1 emisste III(wftmete C•heId'e Mht to trued.. PewMte to "-Chi'"
of Drmaad Memberof BeeeJI elA Aaaedkt. eA, wsh. & lae L low TS (I3WO8.

Ste gce*l'tv No!#. The RMhta of 1iewdmae"rs r'der Frd" 'Altettutre. Me Harr. L.
New. UTUMI rg~tdmotes: D.wnigds of "MAidreO wande Fsde,. Wellrer

4L Stat. 3424 (1941T. a an . "3M I.R.C 90(14) (19441 deusm "child" to
Include an "ackmwledgu4 itimate cl41d 110, ntua the droewd."

40 tat. L10 It (ll3. as amended. 22 t... | 106443) (184) defie "rldI" to ts-clude natural child who reewad more than • e-balf of his support from thepart lelrsatl."
-r ra e'.1. 1101 (4) (1964 dan. "•4hild" to Ia'lud.
"Mlain illestinat• child but. as to ti. allewm father. oanltr I aeknsowldud i writingbrhim. or Rf be has ~em Judialelyl o•r to amatritmte to the child's "I O~rt l

h• bbefore hin deatk Judicially dewved to he tho father of am* ehild. or it he is
notawi shown W Id evnde a tlualstorj to the Admlatnrter to be the fathe of the

R3 ep iafuw note" tnM-.28 aMust. 1S (lSt.41). a. amwnd % .3... rxe o.1 (2M K41 = of "t#e child orchildren of Inh pIes." CIc.rnlg this I language, the t In I T- v. V'lted statex,
110 10. $amo 17IL.181 (XD. g& 197'0b. Mid:

"But tbhu are many pe•_liar problems arising from the fadllIal relationship and. as
there Is no ftdcral law of domwtle relations, the matter is primarily at state mo-
r.e ... This court ltwns to the view that the state iaw usst control the familialirlatloonehp...

.The court applied Tirginla law which resulted lm n raatisg retoviq ry to the, child, ut see
finley v. )Ietropoltan Uft. ns. Co.. 434 Kw.2~d K (Lt. Iai Ct. AIp. 1388 1w wh~rh
the cour adopted a federaltdliton at "ehild" to avoid the illegltinato child being
ezclu*4d under Missouri 1aw.

a I? 1tC.C. 124 (1984). Th set provides f(:r reewal at .aoWrlht. It the homder Iadeceame. by the "wiMow. widower, or children of the author." In Dweopr/ V. %Blirt•le.
Vil3 I7.1t. 570. W5•,1 10 FAd. 1413M 76 %. CL. 914 (1956), this langua was Ivatrrprtd
to accordance. with state law definig "chl":

"The' sc of a Federal rght Is. of course a federal questlo. but that does not urea
that Its , ateat Is nst to be determined by state rather than federal law.... Thi ts
eeal trae where a Ptatute deals with a familil• relatlaushIp: there Is o federal low
o_.domestic alatlons, which Is ortmarily a matter of state noncrn." The cowlurt amplid
t'41tornla law o as to lncludp the bastard within the deallton of "child." C11,=2 1.*.X
Ot 583-54 (Douglas. i.. ecurrin•g•:
.But wd t d think th statutwoy Pd"v Of protecting deadenat would he better vervrd
&pualformnty, rather than by Ith diverty whdte would saw from loporalating Into tie

. w. away-of Ot4ghtstatm. ... mewould..s r ardie of state law' hold that
Oilltmate children wer •huete wlthis the ma•im I 24 of the Copyrigh Act."
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deali, vith a third grup of laws, suchi as th. Federal Death on theF
igeh a Act"' :ndi appease tho Federal Employers LAabilit

Ac-" and the Jone.",`s thg courts have developed =2Fe6eV" 2
nition of "child" w'ich includes illegitimate..

In swunmary ai ugh there is a renuant of deference to State law
and concern =dmt thi po m Ot proof of rnity, Federal laws
have aon far tower faaist the illegiti-

Iery 1O Itlhth S i a~stef was tknin the M46
wamendmehn to Pt .ourily JA•ct o usrate, important new

motionst o provide, i emenc, that"... an applicant will b• wondered
the child ol the worker if the worker %(1 ha acknowledged in writing
that he iehild's fahe; (2) hasbeed• by acourtto bethe
child's father; (3) has been ordered by a court to contribute to the
suppod of the child because he is the child's ther.; or (4) is shown
by other evidence satisfactory to the S to b the child's father
and has been living with 0 or contributing to the support;* of the
child." n

These tests of eligibility were superimposed on those existing previ-
ously. The principal tei was whelmtr State law grated the child
intestate sn rights after the father," Usually, this had resulted

"41 S:at 53 (1920), 44 U.S.C. T61 (IM4): "(Tihe persoal repreetative of the
dcdat may malatala a suit for danuam ... for the esciuslwe bene4lt or the decedent'a

wif. hushaud. parent, chKld or dependeut relative." The term "child" has been held to
luclude Illtlmnates •, the cation Ota f& NdeA, Mot state law dutaft Middleton v.

ukedac&1L LIM. is . W (2- Cit. 1934)..k3 Stat. 65 (1008). as &mendd. 45 CJLC. 61 t(1964) provides for dama liahbilUty
feo the death of a employee "to his or bet peromal WtaUe for the benefit of the

Irin wilow or husbad and elldre of suck emplMyee. .. ." 36 Stat. 291 (1910),
4,3 F..tC. Xa (IM) Provld that a ri•ht of actiom for ljury to an emajles 'ahalsurvive to he o i aatreprmse ntative, tor the beneit ot the I IryIng widow or
husband sad chlldrea .1 seir mploy Hite v Baltimore J. IL. 241 F.
8upp. 6•44 1). d, 196D)L M 5 was Interpreted to app!F la todai definition "ehldren"union It wee I8 cinsio t with a lear state polic, In Awwren v. Niew York Cent. R.IL, ITS

=.Sa 3 2 (6 3.14a1M 19,10). On the Ofbthe =and 1 5 of the ant had been interpreted to
estate law deflltiosato "childw, Which, is tha Cabo, Oulled to d"apssrotbvery to the IllegitimatehUd. -Z 35 Stat US& (11N). as amended. 46 U.S.. I 6M (194V) ProvIc~: "[TJhe perpwnl

represenzatlve of suh M .ma• uaantiaa am action for damages at law. . and is
sch a t~ion all statutem ofrthe Unhtled tales conferrlng or reiulat'lutIW rigt of acrtio
for death Ia the came of raUway rmpijyees sadll &Wbe aW"c. TIh reference to "railway
emplOYeO." Involis V33 MSat. 4Clv0l), as amendeld •t '.SC. I It 51-430 11964) -ee cases
discussed swwM noete M. Bt d. (3vH V. Watermnan &. Corp.. 2171F.2114 94 (24 Ctr. 1354 .
which compared the statulOr language of 41 Stat. 53T (1920), 46 U.Kn. J101 (134),mold 34. III. 291 (1910, 45 UVAC. I M OM1•), and adopts the LeA-0.% 0 view, sum*r
note 14.

"Not me lIbeal federal law covedng the full ran of the Ilegiutmate'8 r,4atIonshlps
ap I In .tte District oI C4.luwabla. JD.C. Code Am& 116--349 (Supp. 198)T: )l.C.
Codel Ann. 111,416 (StuPIp 1907) O lllthyn V. Didlidde so F. SUPp. 96M 96 (a. D.C. M9S).Vj r.Ke. 1416 1").

t. The in trpeto Of "living with" given in Wagner v. FInch, 413 7.24 26?. 265-&6(5ith CIr. 194191.
.. The Interpretation of "contributing to the support" given in Wdaelagbon V. FMCh,

(rii. --.C.-W.-l Ia. 9 19b CC.It. POv. L. flptr. 150.6M .
SIL. Rep. X. 404. 8tb Cong., 1st mics. 2s? (i•96").3,64 Stt. 492 (10W0). as a.meded. 42 U.S.C. 14161h)(2) (1909) provides;

"(A) In determining whether an .appllcA. In t echUd or parent ol a fully or carrntly
insured Individual for purposes of this suhapteh r the Secretary shall apply suck law aswould be PApWlid in determisnln the devolutio •t intestate personal property by the courts

Suthme State In which 'such insunrd indlhidual Is doiciled at the time such applicsnt dipes
apPlicatlo r.. If such Insured ItAdlvdual JI dead. by the courts of th, State Ia which he
was do.m.iled at the time of his death, or. If such Inmured lndvldual Is or was not 0,o
domiciled In any State. by tbh courts of the Distriet of Columbia. Apldleants who asewd-
INm to auch law would hve the "ame status i"ve to taking Iatteste perMoal poe
as a child or parent shall be deemed such.

"(D) If an aS110" nt ia son or daughtr of a fully or currently Insured IndivIdual but
Is Not (and Is Not des. to he) the child at such Iaured IndlvldWal under subparmgrph(A). such applicant shall m e•v..hm be deed to be the child of suh Insured IndiviJual
if such Insred Individual and the mother at father, as tbh eas may be of such applicantwent through , a marria ceremonVyresMltin in a purported between them which.
but for a legal Impediment described in the lst gesenlne o at aa (1) (a). would havebon Vad Wrrlagw
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in discrimination because few States grant 6U&h rights to the ilegifi-
Mat child. Despite Oigrea obviouly goo iaenoa," however,
even the liberal new section falls short of tirey even handed-
The catch-all phrase at the end of the section remains Conditioned
on the ilUgit s residence with or dep on his father, and
no such etROOfrequireimen p e to the elg8i1t1o imatecid

Other intanm of cotinu*g disc-i nton aagait the illq "ate
under the Social Security Act are the setmon th when totlbenefits-
payable on behalf of one insured exceed the statutory maxUimum first
takes away the illegitinate's benefits before any other beneficiary's
benefits are affected,ý and the provision which removes the dependency
requirement for legiiuate deldn but leaves that requirement in
effect for ille children.$& Finally, the legitimate mother is not
eligible for mothers benefit?, that may become payable to the wife
of an inSured"

13. IxRIMTAYCZ A.X. Gwr Tai
State inheritance tax rates that are applied to bequts to nonrela-

tives (somincties including illcgitimate children) often are higher than
inheritance tax rates applied to legitimate children."'

a IN the 193 report a-ccmpany~ng this section the Senate Finance Committee expresad
Its belef that:

... •[1iI aa nathimal program that Is lnttndeJ to pay benefts to redacee the support
lostbg a Child whens his father, etires dies, or become dliabkd.d whttwr a child gMtv
beseits should n,,t dep4adon whether be can inherit his father's Intestate persmmal prep-

n1der the Iaws @f the State in wbich his father happen go ie."
.S .C I',.' J40Oid)(3) (I•IP).11.lt je 0.)ibh Cowg. lot Seas. US-iO (1963).

I'.R.C. 140213%1(3) (4190M).104. tC.& 1 402(d)(3) (19691.
'Kestacko: Ky. Mov. SLtat. 140.070 (39063 grats fraIia b Itance tax rates to Cau

A lmdlrid4nws, which Include "chld by b stepchIld. cd adopted during Infan W.
Aceoar to 192 (Op. Att'y Gem. Gm 6 1. 1•3, an ile mato chid Is not a i cblrl" ud
the inheritance tax law.
qLozek : ";ndader e tler Inheritane tax law Illegitimate, neclarlm belonged to so

family a&d. therefore, could not be claseed as asermdants. defendants, or eollateral rein.
tire for iurommses of lsherltanee tax exemptions, SuceIem of Bake". 1j La. T14 33 So.
T14 (19l11. The prewnt statute gives special Inberitauem tax treatment to a "direct d end-
ant, b blood or a Lnt.". La. ey. Stat. Anm. 4T :2402(1) (952). ainoe the )hiker cas
has ueet bne overruled. It w appear that it still alis. . Sucessaoa of Weley, 236

Ma. 69 $,i 6.24 8 (1933).
Sebreatw : ,•e*. Rev. hnta. 1 T-2W04 (19661 grants a pecal inheritance tax rates to Ia

c..hi, lot).., any HUral denscenit berm i lawIful Welock...." (Emphasis added.)
Xewer~cp: N.J. Stat. n. A A 54:34-$ (upp% 1960) grants s iecia Inheritance tax ratesto"... eild or children of a deedenut... or thw itxsu of ary child...." The word **child"

aswied in this Prollen was ComtruVd as excluding Illetimate children. hank of Mont-
c-hic v. Micuteheon. IOT N. F.q. .56. 152 A. 379 11O.Nlt..J. MtaL Ann 154:34-2.1
(194•0) provides the Illegtimate child with the same exemption as that given to a legitimate
child of the dfcedmt. provided the derec's* stood im the matuasllge•V awleierd rgidtloa
ec pemramt to the child for et kwe them Usawore, Puck relationship havingbegun at or
before the child's fifteenth bIrthdLy. See Is re Ro~r Estate. 30 XJ. Super. 471. 10% A.2t
:1 41354). rervi oa o*Acr Vroands, sub moss Morrhstown Trust Co. v. MCtAn, 19 N.J. 5648
111A.2d 14 (19OU).

North Caine:N: YC. iew. .SaL I105-4(a) (1965) grants special Inheritanee tax rate to
Clam A Ildlviduals. whic Include "Uneal mus." However. according to 1944-46 Op. AWy
Gen. 112 (AjelS &. 1943) Illegltlmato children are exelu4ed from the speetsil rates If the
are not ke&Uly adopted by the father. 2 CCUI tla. Est, a Gift Tax Rep. MC) 11310.74
(196).

Penatlrlade: Pa. Stat. Ann. tit 72. 6 24S5-403 (11upp. 1970) grant sqecial Inheritance
tax rat"' to Class A Indlviduals, which Include -linesl descendaut" Pa. Stat Ann. tit. 721
1 :443-102(13) (1116) deftnes "lineal dencendasts' as Ineluding "Illegitimate defeendants
of the mother and their dicuendants, and children and their defendants oa the natural
parent who are adopted by hbis snosm. It does not Inelud,... illegitimate children of the
fathe and their descendants.... The same excluslon of UIleltimate children of the fathbr
is also found In the dedialtoen eo "chfldren.1 Pa. Stat. Ann. tit & 12483-102(3) (1964).

fTews: TeL Tax-Gen. art 14.02 (1960) grants special lherltame tax rate. to Clan A Wn-
dlvidnaiK which include .. any direct limes) desemdang o husband or wife. or any
dlrect ineal devewedant or ascendant of the eed .. , Accordi" to 1958 Dip"o

p Att's Gen. 28. No. 481, the father mast "legltlmto".
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Barer asn instaue of discrimintion under State giAt tax laws. Fed-
eral tazm are not in the picture, because Federal estate and gift te
are Jno asucdl on time lais of the relatio1hlip of the deceatia to the
recipient (except in the cae of the marital exclusion).

L4. 17rm Sulu Cmzu.xsnu'
Concerning children born abroad, present law provides that tdi

legitimate child of at leas one American parent is a U.S. citizen. The
foreign-born Xlegiimate child of an American mother acquires the
mothers nationality status at birth regardless of the father s n'atioual-
ity. However, the foreign-born illgtiuawIe child of an AmericAn father
and an alien either i6 entitled to United States citizenship only if he
is legitimate, by his father before the age of twenty-one years.

0 9* 0 0 0 0 0



APPENDIX A*

CUMExN STATR LAws--EQU.u4Tr .tctVXanMInW
Under the direct influence of tlh Norwe.'ian example. North Dakota

enacted ltgislation in 191T which declared all children to be the legiti-
mate childrca of their natural parents.' Unfortunately, this early at.
tempt lacked provision for iniplenmentation and was short-lived. It was
repedle, more or less by accident, when North Dakota adopted the
Unifonu Illegitimacy At. in 1in.. In lOG, in the wake ojfudweial
developments under the equal protection clause of the United States
cwihitutiona North Dakoft reverted to its original position with the
enactnient of the following statute:

•Every child is hereby declared to le the legitimate child of his
natural parents, and is entitled to support and education, to the.sauet extitt se if he hid been boris in fiwful wedlwk. lie shall in-
herit front his natural parents, and from their kindred heir, lineal
stud collateral. 'ri isae of all marriages null in law cr dissolved
by divorce are deemed to have been born in wedlock."'

In 1921, Arizona had adopted a similar provision. Its substance
main in effect today:

"Everv child is ihe legitimate child of its natural parents and
is entitled to support and education as if born in lawful wedlock,
.xct't that he is not entitled to the right to dwell or reside with the
family of his father, if the father is married," and "(e]very child
shall inherit froit its natural parents and front thwir kindred heir,
lineal and collateral, in the same manner as children born in law-
ful wedlock," even when".. the natural father of such child
is marrield to a woman EAther than the inother of the child, as well
a when he is single." s

Oregon followed .rizonals example in 19.7. Oregon's statute pro-
vides in e:twetial part that:

"itihe legal status and legal rlationshilm and the rights and obli-
gations between a persn and his decndants. and between a
person aid his parents, their defendants and kindred, are the
same for all persons, whether or not the parents Iave been
marriedd.`

Alaska has experimented with the equality of legitimate and ille-
gitimate children of aeerla., ed fathers since 1962. Today it provides

• Kra,. op. ,fit.
C 72It. T1. 171 Law% ot.XID. .&

*(Ci. 1G5. If 1-27. 1I1.31 Laws of Xi). 307, But €1, 4 X. Verajt,. %auerkan Family
Laws I7T (mnto 3. tabie CtVII (1M9).

% .e M¢kheda v. lut&jew, I 2 X.W.2 841 (*).D 19G8).S .D.. Cent. Code 1 (S-1-0 •upt. g190).
* Aft Rev. Star. Ann. I 14.-2!0W (19M•i.
*Or*. Rev. SatL I 10.0 (ltAI.

(241)
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"(a) A child born out of wedlock heretofore or hereafter shall
be legitimate and considered the heir of the father who (1) shall.
subwqueutly inte.narr. with the niuler of the child; (2) shall in
writing ackinowledVe Ius paternity of the child; or (3) saleal be
odjqdgid to be the fthcr by a ,erioecourM t, uyoa ai•fkee.a*
tde,'Ni• . ACT.etable evidence inclu but is not lunted to, evi-
deice that the alleged father so conducts and bears himself toward
the child, either by word or act so as to indicate that the chil4 is
his, and such conduct may be construed by the court to constitute
evidence of paternity. Extrinsic evidence may be employed by the
court to show inten when indefinite, ambiguous or uncertain
terus are used."

Al important difference between these provisions is that Alaska's
provision does not uie the sweeping language that Oregon aun Arizona
have used. Alaska conditions equality on ascertainmnt of patermity.
In Arizona and Oregon, on the other h "the only act necessary to
make a child legitimate in relation to his natural parents and their
collateral is the act of birth itselL" 1But this distincion is les import.
tant than it appears to be. If it is not a condition of law the ascertain-
Ient of patersiuty is a condition of fact. In Ariooma and Oregon asmuch as in Alask,~ the father must be identified before the rights of
his child can be enforced against him.

Alaska* legitwiation clause is unequivocal, but inconsistencies
have remained on the books: (1) Although the legitimation provision
should make the out-of-wedlock child fully eligible to inherit from his
Jfather' kin-as a legitimate child-another section provides that "an
illegitimate child is considered an heir of its mother but "the child
is not entitled to inherit.., of the kindred . . . of the mother," unal
legitimaUd by the auecquea mwarrfage of his parents, even if that
marriage be void.,* In short, the out-4f-wedlock child legitimated by

paternal acknowledgment or in a paternity action inherits from his
father, his mother and his father'# kin, but not from his mother's kin.
Inheritance from the lather, mother, the father's aid mothers kin will
come to him only it he was legitimate by his rents' marriage. This
hardly makes anse. (2) Another statute," makes the mother the heir
of her illegitimate child, but allows the father to inherit from his child
only if the child was legitimated through the marriage of his parents.
Since the provision does not refer to other methods of legitunation,
one might conclude that the father cannot inherit from the child if
the ahisd ha obtained his legitimate status through a court judgment
or by law of ackiowledrgement. This result would be inmcosistent with
full legitimnate status of the childL. (3) The illegitimate child's status
under Alaska's wrongful death act and workmen's comnapiation may
be unclear. In the former, the statutory reference is to "children."
Neither the statute nor decisions have defined that term further. In the
abeense of deecons, one should assume that the reference includes a
child that has becmne legitimate under the lejitimation clause (and
possibly one that has not been legitimated). However, the workmen's
co~n act specifically Jjut an acknowledgedd illegtimate de-

'AUa Mat. I =.20.050(a) (1962) (eU 4 laf8dde4).
*IMP01 v. X84e63 (ArIL 10%,11.•t688VV 4T

3AIR* k Stat. J IMO.10.0 (19621 (phua adde}).
Itlaska Stat. 11W10.040 (IM
AlaAA UaL I .JA.%2o0(j) (126i.
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pendent upon the dased." , Disconcertingly, the act naks no ref-
erence to Wter metbods of etabt& shin4 pate•nty-quite aside from
the point that an acknowledged 1Millitma, is a legitiwiate child,'
under the legitimation clause. A claimwat of uWmplos -va eompcwn.-
tio* was recently denied the right to list his illegitimate children as
dependents for purposes of unemployment benelits.s (4) A final
worth notn is tiln Alaska has not legislated details for its paternity
action. It appears that statutory treatment of this essential subj•ec s
limited to the evidentiary matters covered in the legitmation
provision."

OIREOX

In thirteenu years following its passage, Oregon's "equality statute"
was not explained in the appellate court& Sowe light is shed on the
background and purlxjwe of the kgislaion by the minutes of the Ore-
gonu Senate's Judiciary Comnuittee:

"Mr. Philip A. Joss& Chairman of the Oregon State Bar Committee
on Juvenile Court Procedure and Practice, was present to discuss Sen.
ate Bill -230. Tie pres-nted explanatory material which he had prepared
and further explained tlmt this type of legislation has been considered
b y the Bar for three years and some amendnm•nt has been effected to
,'make it acceptable to ihe archdiocese of Oregon. The bill is to modem-
ize the law relathig to ehildnrn of unmirried parents and section 1
contahmq the statenwnt that there is no distindion between parents,
married or married. Section 2 covers the matter of proof of pater-
nity and involves no hiangre in the existing law as to how paternity
may be proven. Sections I and 2 actually involve a restatenent of the

two presuniptions now existing. Section 3 was discussed with various
title companies, nm4. with their approval and for the first tine in this
Mate pennits the kin through the maternal line of a child of unmarried
parents to inherit from that child. It makes no change as far as the
father is concerned where the paternity is not established. Where the
paternitv is establishetL the situation as the sawno as it would be for
anyone else. $c-tion 4 is directed to preserve the parent situation with
relation to the adoption of children to make it clear that where the
paternity has not been proved, the unmuarried mother alone can sign the
adoption papems. It also eliminates the necessity of a guardian for her
if site is a minor. After a short discussion. Sector Lewis moved that
the Ioill be reported out to poss. Senator Yturri seconded the motion
and it passed unanimnously. Members voting were: Gill, Yturri, Mus-
hand, Corbett, Dintick and Lewis. Senator Lewis was assigned the
bill." 1'

Along with its advanced provisions, Oregon also has retained in-
consistencies in its law:

(1) A mere irritant is the continuingAuse in statutes of terms
Such as "legitimate,' I "illegitimate" • and even "bastard infant";

Miaska Stat. I 21.0.263(41 9gupp. 1969).
W Ala-ka Stat. 1 2.1.20.0-OM (IM62).
Ac eui'. Pev.LRPtM, 1 M2.

6scJ, uote T and aneom.anyinir text "pra. iatprnity Tweding g•emrally aro treatwe
in 12 Op Aft'y Gen. (AMa•ta 1962). Note. bower•e. that MA maAes app-1 It Its
ahaadoumemt end aon-scuappwt laws to thme liqotlumate hid and Its putatdve Alask
Stat. I 11.35.106 (1962).

n WiouteN Semate Judkc-a9 7 Committe Felt. 28,1 WT,
0orm, w•e. stat 1106.1. (1199).
41m. Rev. Rtat. 66.oo002(4 (11096.30Om. Rev. StLt. I 163O() (156).
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(2) Until repealed in 1909, the support statute :1 limited the amount
the father could be asked to o to the support of his out-of.
wdloek child to an annual maximum of $900 and continued the
father's obliouation only "until the child reached thfa of 18 yeas."
-Siae thi * liitationi did not control the support bliatim ow•d a
caisd boe in wedlock, the re wholly inconsistent h the equality
clatise. (3) An example ofpoor drftsmanship rathe than of irrecon
cilable inconsiteny is the fact that the adoption provisM relating to
comment for adoption continues to bar the .ofedlock father "just
as if he were dead".i The adoption provision gives ole control over
tih adopt ion of her out-of-wedlock child to the mother, if she was not
nmrried to the child's father at the time of the child's conception and
birth and remained unmrried to him at the time of consentiqa to
the adoption." On the other hand, the custody and control provision,
which was enacted in 1952 along with the equality clause gives the
nmder the right to "give all authorizations for the care, custody , cn
trod and welfare of her child and for the adoption of her child" only
,if a another has not married the father of her child" (whl'h sub.
stantially continues prior law) "oe the qae "_t of tue eAald has uWt
been ed..abl'shd" in accordance with law (which is new).* oca has
faced this potential conflit. Thw newer statute probly should be
viewed as overriding the older which seems tent with the exprvs
language and spirit of the 1957 statute as well as with the legislative
h•itory quoted above.w Consequently, a father who has been aser.
taihed in accordance with law iad who objects to the adoption of his
illegitimate child, should and probably will be heard. At worst. this
might mean that the out-of-wedlock f may exercise a veto over
the adoption of his child. At best, it means that he will play a role in
the adoption procm (4) Other Oregon laws have moved in the di.
reaction in which the equality elaus poiatm For example. the in.
heritance law now considers illegitimate child's right to inherit a
matter of course, after repeaing, in 1969, a statute which specifically
tmquired that "full effect be given to a relationnhiis as described in
[the equality clause]" with the caveat that paternity had to Ie estab-
lished prior to the dlsing of the estate or, h! certain other cira'umn-
stances, within three years of dtvvlent's death4 " The Workaaaen*i Com-
pensation Act expressly defines the termn "ehild" to iawlude an illegiti-
aiate ehld." anM the wrongful death act's reference to "depeendentsi"
pro)sbly will be interpreted to allow no distinction between depel-.
ents born in and out-of-wedlock."

ARIZONA

Tim iniiiirv now turns to Arizona which lits lived with its; equal-
ity provision for two generatimus While two generations of illeegitl-

aOreo. Ite. Itat. U 109.13a (I9T). repald by 19s. eP, 41 I 15.aOre. newv. tat.I 140.3A6 (Ila". On the failure of 01eou toj rovidp equality Wl
matters a th1 father. dmatt to custody and moatrol of the out4-wedia* child, 4N !MiC
The iiarVitamte Pother. 1. .Fa. L 1 (=1 63).

SOrV e. S.tat. 1 103.32 (196).
*Orv. R"m. S4tatL 108•. (190). The seetflo als make. mlaorit of the mother

Irrek-eant for Aw In 4deswd tot hae rearbed iher mnuorfti for' the purpoes at the mewsto.
Aetext at mote 7 SUpM: Ent". aIm, Mtae 2!
*Oro. Rev. Stat. 111.2011 (1967) reprad loi , e. Z9. J
Oe. Rev. = tat. = I5 "ON (41 (196)..
Ore Is. SUtat. 30.02, (19).
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mates have not generated a sufficilnt number of cuame to allow an
iuwquivocal conclusion as to Muccese or failure of the ex 'ormennt the(04*2 that have dealt with the out-of-wedlock child consistently lave'
smoght to effectuate what the law promises.

Arixon. cses ]lave affirat tm out-of-wedlock child's stattdwy
right to paternal inlheritance.W Arizona courts hare allowed the father
to recognize his out-of-wedlock child without the mothers consent.r
a 1n1 they have recOgnxi•ed the father's ParMounlt right to custody
where the mother has relinquished the child." The crunminal nonsupport statut has been .applied to came of failure to su rt"on -f

.rdlr .hll andh tttr htteuty of ;up rt
owed the illegi'tialnate is thw snow as that owed the leg~i'ilumlte, AMil
has been uphld."* The courts har* decided that an ajuludicatiou ofIpternitym i a civil action. given the fathers written acknowledgment
of Ijateriuity, is nit a prerequisite for a criminal prosecution for non-
siipport.. but they. have held the proce.ding to atalbli"sh maternity !o
be a civil Pr UdN. with .all that inmplies.• Many other iinues renman

cliencd. For examiple. the question whether and under what eir-
cutiatancees the out-of-wedlock child may bear his father's name seens
not to have been settled.

Other Arizona statutes liars been consistent with the equality clause.Thiw, the adoption statute expreeWsly requires the a.,mertained father's
,Vionnt to tie adoption of his chiltL Thomughtfully, the legislator
has provided a safety valve to guard against abiues on the father's
piart. The court may enter an adoption order without the parents orgp.rdians convent when, "after hearing. the court determines thattihe interests of the child will he prouioted therey." A potentialconflict remains between thene consent provisions. anid a clause which
involves okl.y the niotler of an out-of-wedlock 4tild in tle reliuquish-
nient of the child to a Hi,.instd child welfare agency for the purIxe
of adoliuion. It wean. likely. however, that this problem could. slhuld
and would be resolved in the Iest interests of the child by referente
to the provision. jutt disewud. that gives the court disCretion to
disl.nitii" with parental consent. Recent ra.e have interpreted this
smctitn liberallv. fn one cas.. the curt diqpensed with both namunts'
460blont in a situation in which the parents had ben divor ,ed, had hid
a child while divoved anl had later renmarried, the father then
,,'knowleduiiig the chilhL" U'pon the birth of the child prior to the rw-
nuarringre. however, the another hail gIven it up for adoption. Tie cmurt
upheld the adopt ion :aita disqpýeisl with the another's os eaint on the
ground that the adoption was in the child's be6t interet and dispestisd

*10 rew-Cok's F.*t1at. A3 ArkL7. .13 P. 2d 79 E119•),•,
f PlWdag v. Asea(. 51 Arfr 211. 7s P. 2d4t (AM131.

9a ('6amU V. S*owpr C'ourt. 1416 Ard. 16T. 411 P. 24 42 (119461.Olmperj V. State. 43 ArlL 150. 176 P. 24 M (194T). It Is rotimsltl,, h'w'wr. dlial5r8% or mor of the falthe or* lev-r found at pirgn-ledl and that ic than 10t atfathers contribute .'u01stunS1*l1T for rwu~r Irpluntarlly. 1.0cvr troms Z-ck Gaston. Depart-•et at-Pablo@ Wefae, Pte at Arbans. to R. D. Kraue. r• ef. 1. llowto re Slhis's Exlis. 41 Ari. 1,3. 261 p. 40 (112T) : 814e v. YcraL, 61 Arls 303. 131P. 24d.993 (I944...
at .Mm,4.V. ^akcri '•rC , " r tr'. . ix .A161. 414 P. 241T49 (196M). 1'r. Ifl.m v. Mlew.10u Mrl..124. 413 P 2-4 O4 (l6 IW). In which the ftetlhr'. admala&,n of patrmily. It adiureo ,tios. rexarnlu his wIe,'e pWetarital ebUdrfte waO Iewd asnelt to impose a

I.-sogrt o",ust•ILn.
*mF, v. lRate. 24 Ariz. 191. ZAT p. $71 (I922) ; jiGaic iv. 8te. 54 Arz. 212. 3P:2430.'19€ll,, l.3"
:.%raL POT. i#rd. Ann. I it-lal A IM •li•oin 11061.

%rtL Ro'. Xt~t. Amnn 1,-104 (1S.M16b t.be couit is 'lpremuiy reqlrv4 to maoke wrligerndlnl ,fd st tani t Now, whlrh It' ,,laor k, badb).
Iv to re Kwrnl. 7AH Atpp. IM•. 416 P.20 910 (f19kI.
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with the father's consent on the ground that the child was "illegiti-
mate" becau. it was born while the as were divorced and-the
a.knowledgmen executedd after the & petition had been filed)
had come too late to bring hin under tie provision requiring the con-
sent of the father of an out-of-wedlock child. In another recent case.
it was said rather swepuigly thtat 'the court is invefttd with power
to decree the adoption of a child without anVone's client, where. upon
a hearing, it appear that tim child's welfare will thereby be pro-nmoted."

Many other Arizona laws that affect the rights of the illegitimate,
such as the wrongful death act60 and the workmten's compensation
ad." do not expressly refer to the out-of-uedlock child, but have tK.en
applied to his situation."

Since 1918 whea it charged the aboardd of control" with the duty to
safeguard the interests of the out-of-wedlock child and to achievte for
it the .earest possible approximation of the rights of a child born in
lawful ruiiTia;ge, Miwesota has coiriously approcMhed ei tuality but
stayed clear of it. In Minnesota. the ilhlgitiniate child of a knOwn
father hnq a right of sitpport which is equal to taIt of a legitimate
child." and it inherits from its otherr (but not lhr kin)" and its
father (but not his kin). if the latter has formally acknowledged the
c'!ild in writing." Adjudication of pateraity in a Iaternity pro 't.ding
dors not cortfer inhertance rights.-" Only the mother or her heirs
inherit fron her child, absent, of course. nore immediate heins, or
another disposition by will." While t w father is not esititled to
.n.stody as against the mother. he will be heard in adopt ion cases whken
this will not, unduly impede the adoption proev&,;."* The illegitimate
child is allowed to rec-ive benefits relating to his father under the
workman's cornlewnsation act if entitled to inherit from him or if lie
was "adjiudged y a court of competent jurisdiction to be the father
of the child.*' " "ntler the wrongful tktath act, on the other hand, the
in.ferenu* "s to"next of kin." 3' MoSt importantly, Minnsuota has the
following san'tute:

"It shall'Ie the duty of the commissioner of public welfare when
notified of a&ornma whj•0delivered of an illegitimate chilh, or

SI re Anoanvmoas. 4 ArJi. Atm. !.90. 4?2 P. 2d 419. 421 (1967).0 .Arix. Itev. .tat. Ann. 1 12-411.3 1"-12 (1956).
A ArIs. Rev. Stat Ann. 1 2.•-901 t aeq. (O.50). A to the statutory presumptions ofene-y iS ca'es of death benht%. we Arit Rev. MOa. Ann. 122-1064 (SimIpp. 19).

wr7Z PoubIlI Welftrp Angw-¶r encouraam mothers to cooperate by explainlng that If
paternity Is v•tabhilluew the rkld' rights to social murity bereflts. vlerxae heswits and
Inhreltnmcep rights ae est:ablish#4. Letter from Jtd G-(jiton, Department of PubOWr WelfarO.
Ktate of ArIzana. to 11. P. Krause. Pee. 1. 19Ot.

as La w pt is*. 1. 19 10. ch. 11. 1 .1=2(4). (191A Mi onn. Stat Supp. 1q61.
A Minn. Stnt. Ann. I 257.13I (1963) : Rslato v. Ae. 231 311.n. 1. 42 .W.2d 680 (11)56),

bhldouvg that the fater~ obllgatlon Is prinUary whaie the mothers is secodary.
Mt a d s tat Ann. I 1521.112 1 lirip. 19671.

49 W. In rp Kqtrgps Fstate. 253 Iion. 42.92 .. W.2. III f19-'.
* Nr will a writtem sumpeit alweeoust. Is re Rnietuun's Notatp. 180 Minn; •0•.-. 2:136

N.W. 412 (1130) :. or a written plea of mality • t•rted ito an IIejdllav prat-Pdlinr I, t Is
w-t Msrme by a conpeteat attesting witnem, R.g V. Shaoo, 14 Miam. 36,263 X.W.234l (1936).

*Minn. Stlit. Ann. X 52&173 (SuPpi 1967); Is r KaealUs' Estate, 219 Xim. 1;4,
It X.IV. 143d X (19451.

* In re Brennan. 27O Min. 455. 134 N.W.24 126 (1905). awardlig the custody of ti1e
child to the father whea the mother reetet it. Omv 4les to r Sthady. 264M Minn. 222. 116
5W.24 449 (19f6). reeogalaslm that the Other oa an Wegitnma does have se rights

rmtoly. altiwnab they a* mnot equivalent to thas of a fath e lcaltimate child.
UMIn. Stat. Ann. 11711,011 (2) (196). OuQptd v. -8. D.h Deblq Coatr ¢ hg Co.. 197

n IIa Stat. A4a. 1W. 743.0 (1u36.a Mint. Xit.L Am& 137&.02 (8upjL MO6.
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pr with child likely to be illegitimate whea born, to take
cam that the interets of the child are Waeg•r%.A that appropri-
ate stes anre taken to establish his paternuty, and that tlee is w-
cured for him the nearest possble approximation to the care, sup-
port,.and education that IW would be entitled to if born of lawful
marriage, For the lheter a'com•ldneinwt of tlew pur the
coauuuaiOner of public welfare znaeW initiatie suck kh a or he..
action as is deemed necessary; may mrake such prrnsm"on for the
care, mainteimwce, and education of the child as the bet interests
of the child mav front time to time require, mid may offer his aid
and protection in stuh ways a% are found wise and expedient to
the unmarried wonian approaching ,uhlierhood."

(V).gCIUSJOX

Progress has been nuade in Arizona. Oregon and Alaska, having
Iad a rate start, seem to be coniing along. Several other Strtes for which

3innesota has served as an example. have gone sonic (distaice toward
equality. Legal equality of person of legitimate and illegitimate birth
is the uaundate for future legislation. Toward that end, what can I*
learned froqm the sates that have experimented with equality ?

In the fist. place, it seems fair to conclude that the promimue of equdal-
ity has nowhere ke.u fulfilled. Although the statutts have improved thI
hegal hot of illegithmates with knownia paternity, "equality" has re-
mituned a dead letter to all others. Therein lies the k.r-sam. It is not dilli-
cult to see tlhat, if equality is to be realized, the law must ensure the as-
certainn•met of paternity whenever po-sible and in the child's best in-
tercst. To kave, as does Arizona, the decision of whether to bring a
paternity actiot entirely in the mianis of the mother - is not enough;
too ofteii her interests will conflict with tho.te of the child. To allow, as
6o Arizoa and Oregon, the public authorities to bring a paternity ac-
t ion "if the child is or is likely to become a public charge" " is basid on
the inter-st of the welfare authorities, instead of the interest of the
child ard will hell) only some illegitiniates. Even Ore&,ron's provision to
fite effeA that "any minor child may.., apply to the circuit court...
for an onler upon such child's father or mother, or both, to provide for
the child's support" s is not enouIh. If ncanipgful "enality" is to be
achieved, a statute sucli as Mxiulesota a is niehed ails mn.- 1...
en forced."

ft MAlP 44tit. Ann. 12 07=1.%• #IWO').

Ariz. Ro ..4tat. Ama. t 12.fl.M A (W9II.
mAriz. 11w. Stat. Ann 1 12-97.0 (1!)54j : cf. Ore. iar. .tait. I 1o0.2I5b) (19CM).

4) ,,-. IPT. ist-. 1 106.160 (1969).
9 ;:pr, text at nwe 52.
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&. The Uniform Paremtap Act

n1,%wur D. ZRIMIE 4

,Few an-as of the law have Changed I.,rp qiu'cki a411( upre pio.
foudllv than has the law of illegitiaWev ill ta half dozen veals jitI
*A. Vroin an attitude of onatiderable dlscriusination 'tgaialw the ,'hild

lIrns out of wedlock, the law Ia,; imo•sd tt(walrd hlgal equality Iktwe.n
legitinmte and illegitimate children. lkginning in lH4L, the I ..
Supreme Court de.lded a w-ries of case- on the laasi.- of the Equal
Protection (lause of thel Fdntl Coinitutimi which establish th•W
primiiple that tlh illegitimate thild is wntitlhd to legal equality with
th. legitiamte child in nmod substantive artas of the law. Nu* IO.0"
State statutes disriminating against illegitimate children have been
declared witont4 titutimt iA and the bulk of the nrmuinini legislation
on this subject. is utIder sevve coni4titutioid doubt. So far. new leagi-a.
tion IaB hnit slow to fill the gap thus cirated. In the suniti!er of 11171.
however, tle Natiomal (onferintee of (Counniitioners on Uniforin
State Laws adolted the I isifortit ]arl , intale Act." earlier drifts of
which werp known as the "Unifornn Legitimacy A•t." In Febrimtur
1974. the Att was approved lay the Ilouse of JEklhgratep of the .~a md-
,-an fBar A&s4ot iatim. and the Iiew Art is exlpeted -A•1in toi fill the
statutoiy voidl left by the elevelopumints in cont.itutitiual law.

What, weiv thIoe Ieveloplaits i The fit two lT.S. $uptvi~lle ('oIII
(a.'40 i1 whihh the law of H'IPgitimas-y wus conmfroted with the equal
protection clatuse held LouisisUa's wroigful death statute wa uatii."
tutioaal ini ifar as it (1) did not allow ilhigitimate children to nrcover
fea the wronigfnl death of thtir id ofcr (L , r. Lou,', ,' and ()
denied a unther rnwovery for the wrongful death of her ilehgitimale
child. (GWloh, e. Amr,,;c'a Guaradce d& L4db~,l tg I,.,:,uiu. (1o.)2
Hlad the children leeni legitimate, rnwovery would iari been allowed
in both. situations (Over a vigorous dis't'nting opilaoni. authonrd by
Ju.4ite Hlarlan, .Julttvi Douglas wrote for the majority in the Lery
case,:

LegtlAth"a or illegitlzcnM of birth has no reathia. to the nature of the wraug
alifedly inakted ti the l uwheia. Tis-.e children. dIwugft lifihvtineip. were
dependent on her; she ared for them and nurtured thema: thley were ilnd
hIer in the bilt•igka and in the spiritual aense; in her death tLey suffered wrung
in the eune that any dependent would.

We conclude that It Is lnvdlious to dlcrlminate apinA them when no anelii,
(emdUct. or denemnno ot their is iusnib.iy relevant to the barm that t•as duawtihe anthr,

Snbeequently, State and lower Federal court deec 0 mlhed vary,
ing Ruls in dealing with the father and child relationship which, of

Tho•ere Yo Ues hmt flity: lawy-rs in Df(e*w of Children. edit0d by prror,,,. fan(or4
Y~Kt.M page r2-41 (1974). .B.A. Press. Repin~ted with jerfs44n of A.B.A. Pr..,.' o....... ..... . . U++,w'ni tver .oi 111141N. tlallo r'll NaO1: Prol, tOr K uIO m l smed as

tpartrtamA t the Coummittee em a Unform Pametage Act of the XathWal Cup.
ferenee of CommIMIows an Unifome State aws. .

3191 r.. 61L 88 ILt 50~ 1,969).-
+7 r 73. 5.Ct. 8 51S 41090).
31l V.1at Tl7. 72, 88.Lt. at 11l.

(249)
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course vas the area in which diacriminatios was moat common and
serious. In r-gard of th child's right to support and his right to bring
a Iaternity adiram, nmany courts applied or extended LLerg or G.okr,
although smoie courts did not.. A similar situation develolxp" in the
area of the caild's right of inheritance with some courts apply"ig or
extending Lerr or Glonw- and others refusing to do sm Exisingi
State statutes that allow a child born out of wedlock to inherit under
6Initr c nd c ditious, usually pertaining to proof of paternity, generally"
were up !d.1 Other caa% concened life insurance prottled' and
custody. visitation, and adoption.t Federal laws came under attack" •

Mft. v. L431 R.W.24 152 (Ms. 1908) *Storn v. Sove. ST MleA:2d 342 291 X.T.2d "1 5
(118) (etendis lery anid (Moss to tie illettmate child's rnJh of report froin his
father): Treat v. Lori. 37 ilse.2d '0 202 1.T.24 524 (168) (Ia light oa Levg and
Clone. t'nltorm Support of Ipeadenst Law must be applied to remove as fr" as possible
th, obstacles to equal treatment of the Illegitimate Mhild): Mulns v. umas 166 M•'. 76,
430 P.24d8 (411101) father's liabilty to his Illegitimate hid may not be grvater thn or
diliermnt from hi. obligation to his legitimate child) : Wales. V Gallea. 61 Mtw.Z1 •51. *4 -
4-T.".2d 614 ((00) (2-yres period of limitation on paternity suit brogh br mother held
unconstltutlonal In I ght dirLerl and Glee. Court referred to child's rigýt to have bli

asternitce asretained, but decided case on bads of th Ineqality p tpe b hy a 10-y
]xrlodat limitations allowed to welfare authorities) : Lucy v. T.rrew m 300 uI.T.&M24 7O,
(Faie. CL 19T70 (ertirng Ut and Glene, the court appointed a law guardian to rs
enU tlemats chld tI a paternity am c where the nUM mother Md asted and

5llsts v.$eas.15 Ohio 8t.2d 166, 230 XZ.2 462 (11968) (reused to extend lety
and Goe*" to the father's support obligation to the ehid,. now overruled by Frankli v.
Julian. .0 Ohio Xt.24 228. 283 X.2 81$ 817 (1S2I 2 ): Kennelly v. D]avis. :21 &2d 415
(M'a. 1090). cert. denie4, -30 V.s. S91. 90 S.C 231 (120l) marriedd mother not permltt@4
is bring paternity suit against natural father because a child boan In wedlock Is premmed
to be the kitimate child of her husband. No violation of equal production was seen because
tihs situation of an unmarried mother having asn UlleJImate child was considered to be
diffrent from the situation of the namared mother);G v. P., 406 LW.2d 41. writ reteed
(TM%. Ov. Apt 1971) fatherr af a child born out of wedlock has no civii support liability.
nos rerersd. qomex v. Porez. 40N F& us. 93 R.Ct. 8a 2 (273N).

'In re Estate at Jesme, 162 N.W.24 861 ('.D. 12) (extended Lewv to the right of
illegitimate descendants to take through their mother In an Intestacy situtloa).

Its re Vincent. .20 o.2d 449. 255 1La 480, writ refpud, 231 8a.24 393 (li. 1M I
a4 Lablne, r. riact. 401 I.3 5.32 91 ('CL 101? (1071): Straham v. Straan. 304 FM,
•aqup$ 40 (V.1). La. 19mGB. er4 444 2d 520 (1971): Succession of Bash 22•8o.2d 2642
(ai. App. 1962) (all refusing to extend LJer to the iledtimate ebhd's rtidMt to tame fom
bhs Intsteate lather): Ftate ot Caldwell, 24T Re.d "Y (Ml. 1971) (refused to extend
Leru and Mloen to eove Intestacy rights of illkltinamte offspring in dispute between legitI-
mat# and UWleltUmage eols/emrse).

*lu re Estate of Pkarinen, 281 Ulan. 320. ITS N-.W.d 114 (1970) (dlaierimsntlan
based solely muoe ille-itimacy Is not permlsible under Lev• and OGlns but Minnesota
statute admitting to Intestato sueaeassio only then IllegItimate ehUdrt4q who nma produce
an attested written declaration of paterndty oan * rational purpose and therefoe is Con.
sltutlosati; Bitrnett v. CamdenL. 5 mn. 4, 254 X.-K2d 190 li1t0) re@. denie" 255
X..2d 64 (1W0) Cart. dend 220 17.11. 901. 90 X.CL 2202 (19T0) (Lem and GOlnq
distinguished as cases where the question of blood relationship was not In issue, and
Indiana statute providing that a child may Inherit from his putative father only If paternity
has bees establilwed by law or If the putative father haa married the mother of the chldd
and arknowleeld tbh child as his uphld as net denytng equal protection).

*10 r* Estate of ILLB.. 20 &.2d 206 (Ila. 1927) (lift Insurance proceed as eoel
asset In ,st-te nrdered paid to *rally a.knowledsrd illehtimat* child of decedent father,
unde• Florids ftrtute breaking sneh moneys--whbe made payable to the estate-to devolve
to the spWa and ¢*Uidre. While not specifially muntloning Levy or OGln, eoturt he4d
that resIultng the Illegitimate child to have beon aeknowledpd by father In writing-es
required by another statute applying te ithertance freM the fathe"-would "outituts
an uncoustitutionai deprivatlo of rights").

OF**enUino L.er' or Cleon: IL. v. .. 113 XI.. Ruterq. U6 ?T7 Aid PAR. 816 (19M1)
(,enyinR viVitation rights to putative fater t ofqlle tmte cumld would deny father and
chil4 due proeem and equal protection).

R41010109 to 'rteiJ L"N oe GleHg: State es re/. Lewis v. Lutberan Serial Serviens of
Wisconsln and VUper Michigan. 47 WhL2d 420. ITS X.W.2d MA (1070). (Fallure r*f wiron.
sin statutes to grant parental rights or notic of heating to putative father prior to terminas.
t"On of mental rights does nat vi•olte enal protection clause. Rveroer on resmm. e
itltbstein v. Lther"ne Pocial Rervkle of Wiaonsinr and Vpper Michigan. 405 .LL 1081. .92
S.(% 14SA 11972), State er re4. L•ews v. Luheran social ServIce of Wiasonmin asi rmer
MU."Inas.10 WM. 2d. 20? N.W.2M f26 (1973)). Vande•laan v. Vandernau. 124 III. Ape.
24 410. 26 N.Pl 24 71? (19T21 (father denied visitatift rights relating to ll"Ithmate
child). Le" or Olos not discussed Rcmanded, Vanderua V. Vanderlai, 405 7. 1051,
92 SCt. 14"8 (1272).

u l1) T 00nshre'N's and l*'.bof oenrO'~ Comiaeat•on Aet-Intaio Rhlph"Ildilw
Crt v. N euman. 322 V. Rupo. 120M 1245-4? (W1. Misn. 17TO) (dictum: reqularine IlWOtl'
mates to Pr,0ve devendency-wheress e~stiate children need sot4r-psbbyWnln be
"Invldlonms diserlmnautlos).

1111 Fepral Mmplyees groupp Life Insurance Act-Halry v. Metropoli4tn TJf# TaItn a
4V4 .W.2d.l (Mo An.., 1968) (extended LM and Gise to Include an Illgittomte ellJ
In the desnltion of "PbIld" uniter the Art).

(Utl) Joes Act--Hebert v. Petroleum Pipe ITnetos is&., 316 P.2 •? (St CM
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as did State co-mpenation tlaws Nc as Wormen's com station 1
and wrongful deaith act&s' To sum up, while Levy aud G(•a did not
Mee a wunuimnotu espoise, many courts con iderd then to requim
equality between legt-4mate and 1egtimate children in their Iega
rclstiofiship with their fathers.

It was a great surprise whej, within three years of deciding Levy
and Giaa the U.S& uree Coud reached a coulusin ia case
involving inheritance wluih mrny considered to be directly at odds
with tie earlier decisions." Labiw r. Vincenta refused to extend
Lery to permit an illegitimate child to inherit from her intestate
father under Louisiana law, although her father had acknowledged
her during his lifetime. The LabiM case was quickly seized upon by
conservative courts to retrict Lery and Glo.ta narrowly to their own
fats ad to. refuse to amcord the illegitimate child broader constitu-
tCoetlauod)

1068) (e•gnded ar' to Include adulterous Woltate .efrl Ia tih fe Aet ddaltlios a
"CIhldre").

Iv)l gervleemen's Group Life Insurance Act-4 P •idat Insurace Co=i T V. W11111,
CA~. 61t. 192 K&2d 420 (1971) (reversed Io cort's decision whitc bad treated an

aeknowledged illeg•timate child fi q deceased @a rwiean as a "'chie under the Act. Child
held not eftitled to the proereds of a servlemn's grIup life Policy. Ittrong 4lsorat relrI4ea Levy). to eeed.A, DAbY T. Zrudesal Insurance Io.. zrr*..53. 17 d gL. o49
(1971) (50o rereace to Lcvy or Glom.).

I ~co gnt Act-4erry Voged Madie c& W. Edward D. Marks Music Corp. 425 7.24
=42"969) (refused to extend Lee's and GWood to allow the seslpe at deceased

coprlbt hodrsIlegltlatea, daughter to dai copyright renwal rights In Coaite with
oadee~o~ed• opyrgbt holder's wife.

s Mtokes v. Aetna Ce,. & .•ure" Co. 257 1a. 424. 241 e.2dl UT (7I1). w s•el Weber
v. Aetna. discussed below. (illeglgWate CUil ks en~tte to collect werkse's empenuatlo
bruelts related to father.)

A rLerm or Glee,: ArrmUo v. Wessellui. 73 Wah. 24 T71, 440 P.24
4T is ) (with reference t6 t b ,equal protection argumet construed wrosagul death
atatuto to Include Illehtglmate children of fatbr withia the ter "Ohild or children"
Juat befor Lery and Giese were decided) : Miles v. City.Parish Government. 218 8o.2d 320
(La. Amp• 190)0 (allowed mother to sue for wrongful datb of her illeitimate childrest ."
10ere Fstsite of Arti. 4@Mine~ 756 303 X.T.S.d W4(11969 and Is roEitate ofPers,

T3 .T.L2d 881 (Karrogates' Mt i972) (Illegitimate child whome paternit was not
alm~ly, established during the father's lifetime Is entitled to remvor for fatk wrongful

,eathk Stat'aory provlell to thW anttrary ar abrogated by Lev and Glon.) Is e Easte
of Ross6. 33. XKL2 770 (Surrogates' Ct. 1971) (under Leejs and Gle. Ukl titmate child
Is entitled to recover for father' wrongful death and to be Issued letters of adminIstratit).
W#aka V. Mouater. 403 P.24 1307 (Neo. 1•721 (LeV and Gjo* require that posthumou
1lk'gitlmate child be allowed action for fathers wrongful death. although fathr had not
acknowledgmd pIternity. Disment acknowledged constltutoanl equality requirement. but

es to distinguish Leary le/aw as proof amaternity usually is dear-whereas proof
pateraltr , .aaiuYaly Is n4o-and fers spurlio claims If statutory requirements relating

to prog of paternity am not met): Accord, srkont dJissoa: Canno 1. Trsnamunrll can
FreIght LWne, 3? Mich. App. 313. 184 N.W.2d 736 (1071) : Scbmoll v. Croecy. 54 N.J. 1942.34 A.-d 525 (1901 (Ler and Glose extended to allow lllegltnmato child wroqgful death
actIon for death of his father) 2.

RefsJu*g tM apply o eorae" Laser, or Glow Sanders .ru.Tilma 24 d 196 m
1871T) (illegltmate child may not recover for the wrongful death of is father where
father had not ially ackowledeed him during his lifetime.,e Le and Gloam dlst-ngulsod
as basis o, eaom of proving maternity and dleulty eat proving paternity) : Rowees %. Itae
Farm Mutual Automobile imurance Co., 261 So.2d !M (UA. ApP. 1972) (denial of wrongal

lOth aetIon to Illegitimate siblings not a deniall due proes and equal protection Lears
and Clone Interrted as applicable Only to the gaent-child relationship. Involving de.-penmifue orW at least mutual support oblIgatIon). City Of W#t Palm BReech V Cowart. 241
• o.2d 748 (FLi. Apo. 1970) (lakter not allowed as action for the wrongful death of his
IleIttmate nchIldk. Gloen and Lms, Inlterreted * applying to the mothr and child reht-
tioahsbp only) George a. Bertrand. 21? 8o2d 47. writ refused 218 Sot. III (19681. eMt.
drnWk,3Mt.J. 974, 90 LCt. 436 (190) (legal husband of mother It presumed to be the
farber ofa chil brd r in wedgock, and father of Illegitimteh dld w" "t moever for the
wTrnful drath of his ma. Ievy and Gloen dl•stangused).

0P! T raul*. fllegiltI=acy: Law and social Polic. rU-In (Prefaee) (1971).
Is of r.9 Pt2 91 S.Ct. 101? (OKI) 1
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tional protection in the areas of support," ildw:'itiue" as well as
social scurit.y benefits."

The surprise engendered by Labine in 1971 was surpased when the
Supreme Court gain reversed its pos'ion in 1164 In a dranmaic de-
parture from LabPiu. the Court held tht workmen's couaoln nation
bne"-ts related to the death of their father are due to dependent, uu-
.ackowledged illegitimate children." The Court bsaid:

The status of Ilkeglismc has exprewW through the agown sokety's r4ade-
nation of lialms beyond the bowds of marriage. But visiting this
codlemnatlon on the head at ma lufaut is Wikgksl and unjust. Moreover, ins-
plaing disabilities on the Illegitimate child Is 4ontrary to the baie etneept of
our systeia that legal burdenku muld beaer ouse relationship to Individual re-
sqouilbllty or wrongdulng& Olo-lously, no child is re"nflle for his birth and
Penaliaing the legitimate child is an ineffectual-as well as an unjust-war at
detening the parent Courts are powerless to prevent the social otprubrium ,uf-
frred by these hapme children, but the Equal Protectbo'n Clause does enable us
to strike down dlafriintatory laws relating to status of birth where-as in thhi
case--th daeslcatim Is juttu4 by no legitimate State interest, couprlllu or
utberwi*"

Otne of the first cases to apply Weer distinguished La:;m. and
enjohied enforcement of Social Security provisions discriminating
against illetritimates by denying them benefits where the family award
%as not sufficient to meet mnaimum payments to wife and legitimate
chihuldren.' The Court nentioned earlier. etwntrarv lt'eisimis that had
xpheld the provisions on the strength of Lab,'e but, in the light of
hlb.r. viewed them as nto longer controlling. Other ca.-ew fIl-
lowed and dealt with other subjects.W

'Mitchell T. )llrhe4l. 445 7.2d I=2 (D. ('It. 1971) distinguishedd Ierg &ad Gove adn
aloplied Labds to hold that children r•sultinl from a marital relalionwhip wore eunrtlt4 to

lpport before sad in Prtferw*e to am illeitimate child): l.winla IL.. i'. Richari D. and
the Stlate of Txas. W.3 P.. Supp 804 (N.D. T. 19711 (dted delamratory Judr ent to
mother of IlleidtImat child that Tezas support laws unconstitutionally eeludle wiraltimatochildren. Alao dpded Injunction against stste oftelakl to require then to• apply taplao

laws to cover (ppIot for Ulegtimatt ehildres. Diownt lo4tingstluubhes Lbi. aa4 would
alog/,eit and GI/aem to allow action Pre 101m. awe ". for further dOWt4.uecnt.to1 re Estate of Henlrls. .224 X.Y..14.24 "4 41urroxlates" Cft. 19711 xta'l rmloesdtl,)olng

Illegitimate child's right to Inherit from father oan order of filhatoa during fatbhr's !Ifetirw
uhelA. or•'w and Glow dti'flnguulohed and Lekae held declfr)e. Similarly. in re Estate
of .lelton. TO Mits. 2d 814..'V. V.YT.K.d ITT (1972).

I lthrker v. Secretary of HEW, 461 7.2! K44 (3th Cir. 19721 (aplIedW LaLise ta hold that
where a reduction of uoclal security benefta is required bNcaus of a family msaximum.
hemto pmyabip to na Illegtimate child may be reduced ttri4. Court held that "'any daubt
to regard to the w-sislaturm's power to distribute rights on the baxis of status sitmming from
le•dtimate or Illeitimate birth was resolved ky Lbdae"). Accord Garmer r. RI,-barst-om. X33
P. X.upi. 1191 (N.D. Cal. 19T1) I "In %I*w of- lebia. this Court eanuot eanclaui ibhit -tay
• diarrimnatliob" in favor of legitimate children and against illngitimate children it violative
ot the' principles of equal protection" (O. 1197)). Watts r. Venaema. .334 P. .'pp. 42
(D.D.C. 1971) (Social Slecurity Art provisions IUmiting bneiwt; to Illegitimate child whose
father ha arknowldge the child In writing, or who has been ordered by a rourt to support
the child. or wbeh has e. Juidicially decr#ed to he the father. ;W who i shown 1b other
e-kdence to be Uw child's fatbee, and to be living with or contributing to the childli support.
leld reauaabl1 designed to bar spUriou claim and. I litght ot LAolle, held not to deny
,hi proem). JohiwnU v. Finch. = 3 P. Puw94AS EN.D. Te. lallos Div. 1972) upheld
the requirement at the Rocial Recurit Act that the wage earner have been lIring with his
llJegltimate children at the tOnm of death to entitle theu to receive beIefits).

*Weber v. Aetna Casualty & Surety Co.. 406 Cr. 14. 92 SL(t. 14i0 (19721. The eu-
MIlnattom is that the two Justies apparently most strongly opposing the new approach tit
illexgitmaer had left the eourt Just before Webwr wa irel•d: Jastic Ilarlas had son on
record with his disinent In Lerp aid Gloen, and Justice Black had authored the majorltT
opinion In LoA e.

0 40o UV.. at 175-74.92 N.Lt at 140641.
IN lDavis v. Rlehardsm. .14 P. Rupp. 585 (D. Conn. 1972). Aeord, Williams v. Rleharads

W4 P. SeupM 544 (X D.N.C 19T2). See lse Morris v. RIchardson. 344 P. Supp. 494 (N.D.
Ga. 1972).

AlFar exampleK It Butcher v. Pollard. .2 Ohio ApP. 24 1. 28 X..2d 4204. 213 41972)
the court, looking at Weber, held that the word-"chlldrevw" In the hewnehiatr clasue of a life
Insurance policy "must bp construed to include a11 offlwlrne. recardles. af lecitimary."
#a *, %"the 4lrov of Ure, Pnd Weber. Walke v. Walker, 266 ft.2 385 (Fla. 1•972) he,.

Invalid a mother's release of the putative father Insofar as It purported to affect the child's
rights.
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In January, 1913. finally. the U.S Supreme Court sulbtituted con-
sistency for its previous vicillation At iwie was the substantive right
that is of the greateAt imortance to the illegitimate child-the right
to osupprt. The Court he6 that "once a State posits a judicially en-
form-able right on behalf of children to needed support from their
natural fatheiw there is no conatiutionally sWu ient justification for
denying such an essential right to a child simply because her natural
father has not married her mother." 2 Justices Stewart and Rehnquist

• (l~IL'Weited on technical grounds. Since then, lower courts have granted
relief to the illegitimate child in a number of cases ranting from
workmenws compeiwat ion ' to social seurit•, and the U. Supreme
Court got into the ac once more bY striking down a New Jersey
welfare statute which disriminated against illegitimates, with only
Justice Rehnquist dissenting.e

In three decisions rendered in 1970, the U.S. Supreme Court had
d-alt with the converse of the child's right to his father, namely the
fathers rights condemning his child. A somewhat imprecise oj'on.
giving the father an interest in his illegitimate child s custody and
adoption, is causing diiculty -with the adoption proci in many
States, as many courts and some legislature have interpreted the
cas•s to require notice of adoption even to the unknown father--
by publication, if need be.0The fair conclusion to be drawn from this long line of decisions
is that State and Federal law may not discriminate between legitimate
and illegitimate children in any sipificant smbstantive area other
than inheritance. Unfortunately, this point has not yet been fully
understood by State legislatures which have made little effort to date
to enact new laws that agree with the constitutional mandate of
eqnalitv.

At t& point, the gulf between the abotrunw principle and the reali-
zation of legal equality between legtimate and illegitimate children
ioomi very wide. The old law of"ieitimacy is ail but a dead letter,
but the new law has not yet been unplemented.-which leae the
situation in a state of confusion that many lawyers and some judges
find difficult to understantL But even if they did. lawers and judges
would be unable to deal with the situation effectively. The courts are
not suited for brad-scale implementation of the constitutional man-
date. The case by case battle over specific sections of specific statutes
or rules of the conuon law could go on for decades without bringing
meaningful results for the mass of legitimates who now make up
some ten percent of newly born children.

The Uniform Parentage Act is intended to fill this vacuum. Its
S Gomez v. Perez. 40 U.s. 5.93 .•CL 872 (1973). Almost simultaneouWu. the mother

d aa iiletInmaw child faught t. compel a local district attorney to bring a erlmd proo.
CeuttMs @ the chdWd father (or faiure to reader support. MWe relied oa n Texas htutt#
whkch had bhma cusalxtrall applied-onl to fatbher of le"lmate ehlldrmasn4 argued that
the, "ame remedy shov4 be arai tn respect a( her illegituana ebhl omewhat a,."
lorJlnzly. tho N,,preme ("mirt denathp tnther's elaim ou tehnical groawns related to
standing Uwnda RAv. t. Richard D 410 U. . 614.93 FLCL 1146 (1973).

19 Carr v. Caimphef soup Co, Ii W'U. Super. 3M2.301 A.2d 126 (1973).
_ ety v. W ener•rr. 476 7.24 300 (th Cit.3 (paternity eo ,&d) ;t bu .

Juu' .Rieharaduou. 353 F. Sm = 16MO 91j~ x~r rsJlm~n• v. n 53. ul.15 1361 (.D l.E.D. l973)4u holdngr thera
tidonuty of reqaireme relating at the basi tbvefametS
sthames In ptmeeatin spurhous dbma

s.**w Jersey Welfam Rights Ort v. Cahill. 411 r.A. 619. 9X &CL 1700 (1973).
v1. ninolq, 403 r.s. 64., 92 SCL 1206 (1972) : Rothatein v. Lutherm Sorial

SerrT eWistonsin and Upper Mlchlgan 405 V.& 1051. 2 S.CL 1488 (1972): Vander.
lass v. Vanderhlan. 403 CA. 105I1 92 Ct.1488 (1W2). See iafro, test at note 3&5.
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uiding principl, is full equality for all children, legitimate and
Werleal. reatohi witlk both pa!n ts i 2)1o~reover, the A-&t ephaaum, that ti; right in queion is t•rightof th. child (§56 a), 9)--ot t, right s Stat.
@P'PI0& q)-l" that tb.f scuw S

laws isy, the mother may nt stand in her childfs way
AWd, ilf necessary may b competed to testify as to the fathies identity
and whemeabout--juA as any other witness ' (5 10(b) ).

Farlier drafts of the Acthad contain detaile su ve pro-
visions but the Supreme Court cas ju discused obviaWe the
need for them. Accr-dingly, the WILt of the Act now is ex-
pressed in its lint two sectons The remainder of the Act is largely
concerned with the smi 9w non of equal leal right-the idena-
fication Of the person a*ist whom thIe ri ghts may be asserted.
In the context of the child born out of wedlýok that person is the
father. (To cover the ran case in which there may bW uncertainty
us to the mother, the Act emis declaratory action on the ques
tion of maternal descent 2 fa)

In or&r to identify the faher, the Act first sets up a network of
presumptions which cover cases in which proof of external circum-
stances (in the siznplest case, marriage between the mother and a
man) indicate a particular man to be the probable father (14). While
perhaps no State now includes all these presumptions in its law, the
presaumptions are based on existing prtsuul ions of legitimacyy"
in State laus and do not represent a serious (leparture. Novel is that
they have been collected under one root All presumpions of paternity
are rebuttable in appropriate circunmsta (§O 4(b), 6 (a), (b)).

The aseertainment of paternity when no external circumstances
presumptively point to a particular man as the father is the next
major function of the Act (ý§ 6-20). Particularly noteworthy is the
pre-trial procedure which will greatly reduce the current high cost
and iy of paternity lit*ao by encouraging the voluntary
settlement of cases (§5 10-b).IVA expected as soon as reliable
blood test evidence becomes available on a large scale, the great major-
ity of cases will be settled consensually in the light of such evidence.

In this coWNt proposed legislation currently pending in the
Uv. Congress should be caidered. That legislarton looks-toward
the O of a n systm of eerally assisted child
support enforcement and, in that connection, provides for an efficient
syAtem of blood typing:

NEOIO&& L s~~~ovEs To EsrTuuss PA.•rry Ta•oao AzALYSo
ANDI (4swCAToAM WV BMO

See. 461. (a) The Secretary sball, after appropriate eousultatUon and stWdy
of the use of b•ood typ as evidece I Judicialpoeeds to eau
paternity, establiUs, or arn for the establlahnwa or desgnatlou of. In each

.. regina ot the United Se, a l whlk he detArmines to bo qjAlI
to prov"sreide nm to an and danU4g blood ••t the pum r 4 deter_

*lDeleted by Houae-Sawt confeesu s ILR. i7045 and did not become law.
-Possible question co•cernais the mother's emstltutlonal rigbt to Ivae al l-

swered deoet.veiy In Do* v. Norin, 366 u. a (1). COUm, 1Ir2) So. Knum111"lritlfls LdW and affewa policy 119-t U(1fl).
::3 16=. Cong, lot Si (1973). the edld support entremnt pmovilosou at

Cw ft b/ ertetpasse b4aY_ the Senat&4ml la Conferencee at the t/me of-this
Action Is ex:e r ths ye. The legislation evolved from eartie wprepon10_nXa U onnecton withb RA I IN 1972t. An Intermediate precuraow Was S. 93rdj

1st Se.. (Juno 1073). Be# ;Re 3-5M3 Boddi Sieerity Amem-, t - 1 1973
(a K")a~ " 1 9~0 ( S),frad" eupsiut a h W L -- t



win", patendio Ma whkk Is prepared to Prlvide sMck M'vlc0s to cours ad
Ip8u8MUe agecIs i the cci to be seved by It.

(b) Whemer a laboratory 1. a or designated for any r"0010 by
tUNe 48retaM undwr thli sectiome halU takm such masaur as my te a'.
pruprato to moty ai ourts m" n public anies (Incudin apnci
adminterkng aw publi weUr program within such region) that suck lab.

a M ha m so esablLhsd or doeited to pmroie geicM iA aflyxbfl
andclssf Wg blood for the purps of detmining Paternity. for Coum Ma

public agnodes in such jeglon
(9) The fadlis of ay SOc labIortorY s411 be roade available without

•, cadt to courtsa MpulICaeenles in the regt to be servedl1 It.
(M) There IS hereb authorized to be appropriated for eah eal year suh

sums as may be necessamr to carry out the provisions of this section.
This is important legislation and, if p will revolutionize the

establishment of paternity. It should be-noted that centralized blood
yp'.ng facilities siuilar to those contemplated in the proposal a.-

ready exist in Olo, Copenlhagn and Stockholm. Over several decades,
great expertise has been developed there." The Scandinavian labora-
tories are d~stinguised not only, in terms of their use of complex and
advanced blood typing sytem, but also in terns of highly dveloped
safety procedures which assure accuracy of the results they report.

I hislatter point may be the most important element of blood typing.
There can be little doubt that it would be better not to admit blood tests
into evidence at all than to admit unreliable evidence under the halo of
scientific truth-as has too often been done in the United States where
A recheck of a sample of even relatively simple tests revealed about
one-third of them to have been in error ! -" The Copenhagen laboratory
(and the practice in Stockholm and Oslo is similar) employs two sets
of ytems in "ayem," the routine blood group determination resulting
in exclusion of paternity for about 70 percent of non-fathers and an
extended blood group termination which increases Paterity ex
clusions to about 90 percent of non-fathers. While an exclusion figur
approximate. 90 percent of men falsely named as fathers is inipres-
Mive c whiCh do not produce an exclusion are pursued further on
the basis of a "blood group paternity index" by means of which the
probability" of the named nman's paternity is estimatedns That index

co r s th reuency of a given father-mother-child blood constel-
lation iA a ample of actual fathers with the blood constellation in a
sample of non-fathers and is related to the coustellatin obtained in the
case in question. If the resemblance exceeds 95 percent or falls below
5 percent the result is reported to the court. At the outer limits, this
approach produces de fad* inclusions or exclusion& In less extrem
cases, it produces interesting Circumstantial evidence. It is of particu-
Jar value when the relative lielihood of paternity of several possible
fathers is o be compared.

A joint committee of the American Medical Association and the
American Bar AMociation currently is studying the whole subject

-of the .u of blood typing evidence in paternity cases. A detailed
report wi~elific ndings is expected to be completed Soon.-

U Vegeuewsiv flessanpes 8" Aspeote. 35e44d Gre.pW is Cegee t Dqul&Petersit As bmesu.r2Mto ofhem.d.lee 200 (156): Iemlsgen son Oa tkApe~llatles of Blood Tests to Lgal Casm at Disputed Pat~rmWt, U ROMu do Traxatushe137(196"):rP. Audrema. the pumsa Blood lo 73 (IM).,L weSeM, Fo•ra•rd, L.smamas. Blod GroI.plug Tnst,--edle-Ieuul rtis. Ix
190). #00 . w Pret.a usE oa due %1~leed GeesMW foisa L Feude ediduee 106,126 (IM6).
s'See Girtler. Prlsdjle *1 Blod Oveup BtatitkoslEelu*e mae h

UskA'ralty Isadeat ef reade Ju~idse4 O_&mqs thct @ ei~s8
(1936). M 8

a a"e s frsflp Kr Me, Jlleu~tmay Law aund Social PoU , 125-144(11.
AAswebarihm Ii TA. Newsletter, ADA sectios of FIRSa1J Law 4 (No. 2.A 192

As ecblma ofth CnMMitte (rePMMUetm the AB)* the anthor should be hpto prV"d detalb to Isterested PMres on euet
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To provide every infant with the means to exercise his rights rather
tha his fortunes to the posibly fi inter of his
mother or the views of the sxial worker, the draft of the At that the
Committee submitted to the Conference moitained the followingprovision i Section 6(e):

It a child has no pmumed father under Seetla 4 and the action to determine
the exi*tence of the father and child -latim-uhp Msa not bes broubt and pro-
frelin to adopt the ehild have not bees Itited within |1) year after the
ehild's birth a ation to determin the el s of the relatlomdubp sW"l be
broug-Uht tw l an behalf o( rbe chld by the taýrprlate State aes•qj.

Regrettably, this provision was stricken from thO final draft by a
successful motion from the floor of the Conference. In the press of
the afternoon s business, the Conference failed to see the Committee's
rgunt that subtautive equality is an empty promise, so long as the

father remains unknown.
The Uniform Parentage Act contains appropriate provisions for

setting the level of support, the enforcement of judgments and deab
with related issues such as custody. The c dy problem has been com-
plicated by the U.S. Supreme Court's decisions in the three cases re-
ferred to above.m In Staeiy, the father of an ille timate child who
had long lived with the mother and children in a T let family unit
was held entitled to notice and a hearing in proeedins involving the
cutodly of his child. In Roteatein, the Court remanded a case involv-
ing an married father challenj M* a comDpleted adoption to the Wis-
co.nt %ýtipivuwe Court for dt.ision 'i the light of S/an/ie. In Van&-r.
.4....., Ii. Court remanded to the Appellate Comrt of Illinois a case in-
volving a father's claim to visitation rights conc~rning his illegitintate
children.

These cases are e.,erting a significant effect on adoptions of illegiti.
mate children. Substantial uncertainty persists concerning the precise
naeaning of "diw pnrt.-c" in this eonte.xt.L For inmaice, the Supreme
Court of Illinois has applied Stanley to a fact situation involving an
alleged father who claimed his child born out of wedlock from an
an adoption agency to which the mother had surrendered the child
upon birth. The lWisconsin Supreme Court, in deciding the RotlIte, a
remand. held that there can b no valid adoption without a valid
termination of parental rights of the unmarried father.' Many lower
State murts have interpreted the Stankey case very broadly, probably
overly broadly, and the adoption proess has become cumbersome and
insecure. Even more importantly, in the scramble to reduce the feared
impact of ,t ./ea y on adoption,. some legislatures have let themselves
be stampeded into passing inadequate legislation, ranging fro the
ineffective to the ridiculous.

An example in the latter category is a new Michigan statute which
requires the unmarried father to Mie what might be called a "notice
of fornication" with the Probate Court prior to the birth of a child.
This notice must be coupled witkau adytnce acknowledgment of the

hildas right to support and education as wedt as the mother's pre& .
nancy-related expense. If such a notice is not filed, any claim to a

2V.C ,. Armstro -ng . M Wo VA U.1. 93&5 K5tq~t. I IS? (IMI.
Akglwe4k v. Owem'ont (.•Mlde's Howe. 2 nM2d .00. 284 MA.N?,2(It (1972 1

** *. 14tatt fw rd. Lowls r. frstberan Somla SwrvkM of WIMeUMa an Upgea Mtcbdsn So
Wh. 2d4 1. 2" -V.W.2d &W4 (II973).
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child that m iht b born as a remit of the ine Vus i*hthe mte

It is diffcult to clauffy thiasStatute asanything but an absurdityon its face. Aside rot hr defects, this provio could n&t bar thfher who was no aware of the lmthes pregnancy ,

%v a~nua•n•.•. • ot hasis not• sen.heIiFinally,~~~ ~ ~ st, itV~ todpiyt lo nymnt lsscWOR ý_ OWScaniudkst i~f onhiacknolfw edgimet or

re.p.lto any wwaa who cadiprove tla ho no hZZAva M itb that he o as hdo intercu r

wit her Inh this, connection, itA enote tha the probate cout
is cW•l with treami-ittn.D Mch notices to the vtal rerds division
of the depa TAe & of ubic I health, with a copy to tho woma whethere
.heima rdornot)
whimUifr Parente Act provides; an efficient procedure bywithf t pthoWat s unma procett, is bept

to the minimum believed to be Nonsi itent r snblirpret n of th ee cas (591. pe lay, Act focuses on
the cn in which the father has not beea formally a and the
mother seeks to surrender the child for adp ion.nthe litOf the
UAS Supreme Cour's decisions and relatd tt.courdeAsos the
Committee thought it essential that the unknown or userand

fahrspotentaw ;hU be trinated formall in ordertw aeur
prnoc.duro proie th, court must

tryto ascertain the idenatity of thi faher, bW vary speedy eiwnatxau
pOtehtia rights may be had if Aews show so QMW qas OW

or ifA a rsa •rtovidu no clue to his identity (U 9•.()Cd)
Sines that will be cac the vast majo aty of

a be free for adoption veryP qucl. on the oher d thaa e natum
ralf r or ma re t hims to bet natural car
custodialrt dM courtt7 to determne cuoda rights

2(5 d a consinwhich the mana- eging himself to be thefte
-s • l the art would proceeedtote his potealwithout wether he actaly is the fther of

fThe and clammin pmmn. wito'ut disy
ther child. on the other thehe thimsef to be the

OMW lwsA m vel. 1.tis(p. 1575-M"4):
the 0 fora 0 ,se qib iia a mothr d a ebiM bers

W5 GUW d" aua t bemsle
wift the Prebast e~Prior toth rof Tiia b"aotl* latest to elam' Wpeat
an auk forms as=b PaU mrliet by the dluieeru~h iesstmm of PAWi int
Med.. aemu mels his u. am &addrm the m mi u rmof the
father om the Myar t ezscti bthat the Om4,tho tNo&Wn - ftmpt the prtbaten ot n abwat the media the fatomeant 41 MpUe hedth vital- reuis dividem. am mad a cow to the mother ant stated

- VMro7W .. ues Is dhIM Is* anyo fa iatyunmtvmder Act N& 205 at then Pubfia
Acts at 15K. as u..nu mtis" 722.111 12 ea the nus"I"1w LAW iSC
shfin top the dosat (readnua tWut Psck1 I A
Contaia lnauat that he aeksaowhs a1l fee eawtrlbtlem to the NOpil
611eiuatl th hid" after Its birth te fr ectoutibtont h -rioted UeileatVmt hm dL__ 'c'a=uih e owia ad or Ast ft

11101 1qWbide 14- 1 a a__ N alm the mother do"l that the eliahs 19
0Adho obvious vialerabWlty of tw statute muder 551v elwa o

go*reb" f omtittsd l b Pa1,' i1) ( hebaM ~tah fuate. Me
Ia 1.0ta IMm2oa tthe wbr. Griswold

(16) 15.0?.l 85~i sort isme (IM W6twv.
;t= 1U ,(3 as " the ein, m hle a
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0~ .chlan action to aaORWta Potnhty 5. ~ qx
acknowledguent can be obtsaned in a-ora with tue Act (141(a
(f)).As to thsdoteriinatioaof un44-u#Lthegrulds ,a
plicabi would wntroL An sttaIIJ* u iouttIIdoWInmard ta
p bly would be uncomtitatiou;&,L_

Ac qittioal qo isd min d dbl a o w (124(a)),t ji
ino to cut omf afteragivenodAnyceu seeking to reopen a

m tcut tah.g~unalsh

Section (b) f the de ivised Uo rmf Adti oMnM ActU4 anm velb do
Cm ie s o ua Unitorm St ws inS time ad *item

mowoviam aen e in tao do cdt'om o0 a anmb S a tSh
to defenetof that rOvMRisin, it must be se edth the cm Of

0dotio de from mosthe situations- A IISrmtL's claim to his
chilallcu. wic scomparieedto a ala ml. to The Su -
preaf Court idoptielfndog thaf the interest o awc is hv
hinvov in theme causw inaaio the canto the W•_ I.o
cosinvSupreme Coui tr io am the Withmia cubrt give wdue
cosideation of the cOmplto of theadootonpteA alo the
fact that the child ha4 S-Perent d Uv aditav amil for

the 0t pei ermi O tintero
11ew M owing fwoobdo in Itolky v. Mtos caud pato couna
We now In Painin that the lm~aw coat Ot curing flaw fathers an

unwed fathers In the main, is ad can about the dlspuils it dhi ch& dtes
they wil not ape=to demand hearings Nf the do ernie under te scheme hboe
held InvaliIlni oudamtel at som aer ti Ursbae" to affr thmea

proerl fause br"rg In acuuodi~ or IdIptios M IPw oedig.
Uz~~milugf ootnt oe hain to - nwed fatbere iwh deere and clai

compatem to cam for their Chudmren cest"asm Cso aututlmai or procedure
iutol Is orecloing thoer unwed father whe are nita Inclned. Th. Minase

Seaw vppera prowuew in jvWexWl cow - provideor persuedS awl'
W10 &V cWIWA soU am" 6 Ip ebIne who psersnal orev Wd
a"B Mie Wmi@nt beawr hn neliet is dkrvtda to gabmes reapossdss.
nude tlf tprle of "anwhmU lso N umosrn! Vw.'ed 169hao we SU doeO
promMtly respond reamet ciuplebs f their ohar sew deulsaI erd wdo of *
a""r Those she do npova" utes thm burden of pruelu their1terok

This footnote has been interpreted by some to require pubi cation
in Al caum in which a child vith uacriedpaterityi= urn
ýdered for ado o.despite the fact that in amany suh case it will be

'inprobab thtb11at1oR will lead to the identification of

Ind ~ ~ ~ o tsusata I the. ,& the Act allows the
court to dee0 n whether, in the particular circumtne Of each
case, publcaton would be jikeily to lead to the identification 0Of the
If#* wtji~catiouens !MS bale the court mayV dispn"
w"t ulcto gId was cn4ra rikelvw tha an. in*.

*Aeased ther" emmtansmwer to Wh.Conside miwl emts .ev.
Sta. .is-iDg~whchPmvls tnat "Mellarst uemert rae~aahle den *a

I j~easimwseineit aa 4M th fae wats.1 a mewbora ediOl" dui w h e30 =SU ft rW s a1; fo; sajfia~tlesat peretal muit... and -e -at
father Ube kuw:7fthebrth . hof ble eittlate kW bahlJ e~sZt aae "oeriw
emaewa or --- .- Wty." sad Wb falmu toai imefo

a*pb~ added 405 U.Ss atr ý 651. SCIN at 121, 21



discriminate uuicain reremat P robal oudamanx'*ible numbe of mthrs t a their childrm adooiou
even where adoebo would be in the child's bes inteves

TO comiudle, n providing substantive legal equality for .11 children
redle of math tal stmaus of their parts, the preent Act no
mor than fudfils themandat of the Con-tution With the exceptm
of the child's right to inherit from his interstate r, which r

inim O sttesha vided without constotutioal ca p
Mal• t t broviC!y the Act is nt the Con feronewis

ifn n" It is claw of the land. And now the Act my speak
for itmat

F
ism vu uf It
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V. APPENDIXES

AppdlzAi Wahhiqts R E iwi Ceob

CHAPTER 740A--SUPPORT Of DEPENDENT
CHUILRINALTERNATIVZ METHOD..

WTI ACT'

74MA90A1O Purc.2leiaadtoa

A 00 Payment of Dahlia asistanc. for child goattd

7••OO f iikra

to deparWent n otral ado"*"v parent-Limitao
tio- u Ee-epfirtmen , -bo rt -to rights

_~ ~~~~~2W _ W......•..••

7t40A.10 Noticef aiitypont upo wsubrogaio 8W or s
sIg et of judgmenat-.Service or zuailint-Contente-.
Acition on, when.

74M9A-OM Notice o upr etbsdUo amn fP~~

R~m ofof public

O Notcm -Filing andy arsvi of orer-Bond to release lieno
Notv ýUaof naucial ruosibility of rep~w
pernt-Aleratve procedure

Aseton of lien -Eect
74M2AXO7 Service of lien.
74.20AoM6 Order to withhold &Wd deliverr-Iue sandseic-Cm

tentss-Effect-Delivery of property-Bond to release
74.2A.09 Certain amount Of e exnin* ew n$fo lion or ordws-

"Earni•m anddispoingdn
74.A-100 Ci aily f allure to comply with order or lio
74AAM.fO Release, of ecmto dobto.
74.202 BAns sa adlan ss.-toa servicedocti~veooly

at to branch -- served
74.OA180tDstrin seizur and sile of property subject tot lionw

under iw 74.20AM00 procedure
74M2A-l*A Action for fored M-- re of support lie .Sefiefactica.
"42A.140 Satisfaction of lieu aatn foelsreproeding inct

tuted-Redemption.
" 42A-160 ertrymay set debt payment schedule.

7L20A170Secretary may release lien or order or return Seized prop-

7490OLcWPRtOn ymaY.maks demnd,1 WA4 sowl liensiu when

74-20A.200 Judicial relief-Limitations
74.2AL21 U- identifiable moneys held in speiW account.2ý
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74SAM22 Chagn of child support debt asm uzioo~actibh.
24.OA2SQ~E OJyu debtor rihts ~o~4i~mtaiu

74.20A"24 A alnmsntofGAsrmVp bho~dFfO
74A2LS5ORecsz o e pubicaudagao for*a child as aI Imgmetof

rghtsii upport obl~ioati"-&camvtaq as Attormy for aw

740AJ@G Idiagriml insurance diaiOlity mwnen~o Iqs~

hold iiwahL



Common law and statutory c oveng the remedies for
tenfrement of support for on depen mao chilren by'

rspoa--o= rent@- have no prone s ontly eective or Ofmncient
to cnroeasin indence of finaial de C. Th
u~r~u~ workload of counpscutln ary, a. the attorney

r madl m a cn& unedyr asluws d naM m neutoe

mebyrmultre in A growing bren on the financial reurces of
Fea c aostained to pRvide public assisance

res#,"a m ent wrhem parents fai to meat
mar obi ons. The state of Wa shinton ore e cising- A
police adsvermgnf 4Power, 4decar tfit the comomwon Jaw and s4tat
utoy remedie petannmg to W y desertion and Wosp Y E"

lnordeedent hr allheal

an bslh andm, oipe oo~a poprt uresorcesof thep reyinsll.

areas in order to render resources mose immediatea to
Meod the n s of mio ildren, it is dh legslaive intent that tlm
rmdie horin provide aen in aMdition to. and not in Hien of, exist
ig law, It is dared to be the publd policy of thiestaw tha this
chape be csredand administered to the end that chilrensal
be maintained from the resources of responsib d p n t

~relinvor, at heads*t l the burden rentybneby thegnea
citizey throu& gh M ropxaLms.

Unloms a different meaning is plainy required by the cntext, the
follwing words and Phrases as hereinafter used in this chapte shal
have the following meanDID0gs

(1) "Department meansthe owae department of social MAn heaom

(9) "Ssecretal7" mean the laecrtary Of thel AdArtment Of socia
adeath smerie, his deineorauhredeestai.

(3) "Dependent chilldi amen any person udr the age of twenty-
one; who ii not othewise emancipated eslf-upportang.married or
a member of the armed forcs~of teUiauted Sats

(4). "Speror court order* meam any judgment or order of the
auperior court of the state of Washington or an onderof 4 court of
Iopral _102010jurisdiction of another stafte ordering payment of a set
or determinable amount of support moneys

adpe%~hLparent"a theanafira or adoptive parent of
74 20 Aa Payu- tot -A il asisanc fordui eW M st

depatmet W natural oradotivOP* pav

Exeta provided in tiu ay Payment lof PO jicassstn
mwemy maeto or for the beneft de -t cidor children



crates a debt due asd owing to tWe depament bythe natural or
adop•-ve parent or parents wh ar re•s or suppo of suc chi
drei in an amu Iual to the amount at public s m s
aid: P ".. whe, there hia sube no, court order, the

he limited to them mntu provided tor by iid ord. T de-
mertinn shal have the rih .to p the appropriate superior

cort for modication of a superior court order on tes e Smunds aa~~u to• y i aus. Where a childb h ees c• oe am, _ad

payment spof rtoa nee into b

limitedvde for in sadarement:Wt mlO 0wo PMVidSO.
Tr~i~ftourtorder for support i or has been ed the prov
ofdd r shall prevail over the s The e shall

onl abilit to pay,0 wit respec to
the levd Of SpU to be provided for in sch men or mdi
fictions of elements bued o han circumstance..

The ~ j& debtut hl e abrogatd, to ight of sai child or
chidre orp% onhvn the ae,% custdy, Ad control of said child

or childnm to prosute or y support action or execute any
administrtive remedy elstan under the laws of the state of Wah-

to obtain reimburs t of my thus ap "Ided f a s.e
per. W court order enters r a amunt of support to beWAd by U • smn an ,ob~wi ,hll be ubrai• to th

mte  1 by orgw, a d sMohey j aI damed
to be in fvo of the Thisb shal speicay
be applimble to temporary posem .support •or .rsf a maintenance
orders and almony orders up to thi amount pid by do rtmentit public distance mon•ys to o for tih beni of b d iyn d•.
or children but allocated to the benefit of mid children on the bsisof providingncemi for the rasm of mid dfdkm•

Debt under this section shall not be i by nor at any time
be collected from a paet or other on who e the repmt of
public aseisae moneys for the ot minor dep children
orh period such pen or perso an in suc statm

74.UA.04 Notice of support debt based upon mwogtlo -& e
asigmet o Mf aug~ -Srve Ir maln-en

The wsetar may i. a notice of & support debt samried and/ac u upon to or assinmet. ofthe udm e n
__~ Wf" craehyasperr court order, sawd notice ma"y be erved upnthe

deto inm the mamr p-e--ribed for the mrvice of s summons m a
eivil at or be mailed to te d at his lad known address by
certified mail- return requestedamet iti
twenty day of the date or oc.iptd
a .staement of thi supportt de icrued and/or racing, computabl
on the amount require.to be paid undr ay superior mut order to
which the dertn Is subroffed or a asignd anmer.; a

astatemet propyf & debtor is sub.c o lt o
tion; a Statement thtthe propetyis suetto, -amdfrcou
distraint, sizure and sale, or order to withhold and deliver; .ad
satemet• that the net proceeds will bo applied to the stisfaction of
the supipt d", Actioi to colect mi d suro, ,ted orsmp4 dsuPPo,$



debt by lies mad ormclm, or is ain seisu and aroe,_ or order to
withhold and deliver s6l be lawful afer t days fm the date
of servie upon the debtor or da from recep or refualby i MYdntid ofdeb

S74.AOI4 i.tie of up.rt 6b bed 1*os paym et at puDWblleamt -- I S e -- Catmt Cel-- Si IF&&
Dm erlamme lisa. I~eom,_W

In the absence of a superior court order the secreta may
notic Of a support debt, accued and/or accruing based upon pa puet

19a dbt &ebedmned uhl or
pn debtor in the

mnne0 r pr8eribed for the service of summons in a civil actio, includ-
ing summons by ublication where aproriate and nmeesary. The
ui"e of debt& aMiicude a statmen of the support debt accrued
andor sccrunp, computabl on the bsis of the amount of pbi
aiwmaac proviously pimd aid to be paid in the future; astern
of the iaomot of the m-othly public amistanc ament; s
of the name of the recipie ad the namn of the child or children for
whom asistan is bei id; a demand for Mmedi- pa- aent of the
support debt or in thi alve a demand that t make
answer twenty days of the date of servi to the sertam sta-tin
Wn to under RCW "oA.0o; a saaement tai no

an wis made on or beatore twenty days from th date of the srie
the support debt shal be amined and detrm-ined subject to computa-
t ioa dis ubie to collecion action; a statement at the proper
and-malek, or order .t. wkw and deliver*. It no awww by_ sdthe
smertry to doenodcof debt on orbefore tweyda~ya. of the datso
servi the support dek shall be asmesed and detejrmine subject to
cumputo M the screar shl imu a collecion warrant author
&s7U dAst of srvie of the of d msm answer to toe sr"-

ta allmeing defenm to k y under RCW 74.OA-o0o, aid debtor
-6ý-ringht to a fair hearing Pursuant to ROW 74-OBOTO and

7OOO The deciWo of the dpm till the fair hum."ng vowlee
tablish the liability of the debfto, it any, for rp ayet public
aita m dorneys eP • • tda s ta ame and dtmine sup
-port debt. Actio by the secretary unde the prvsOsof this chapter
to called & ulub&' debt shall. UeW froa the d Of issa•nce Of

Sthe decisoti in tefair hearings I thecretaz reaonaby beliveai
that the debtois not a reeidentfofthusetteor aabout to movefhem

thsatep"or has cocamledhiel, absconded,% absented. himsel orha
removed or is about to remove, secrte, waste, r atewise dis"so
propm" whic could be made Wubioa to collection action to aatf* th
spport debt, the secetrymay tol linspusun

74.AO0 and G4.0A.O0du pendency, of th fair heri. or
thereafter,, whether or not, ap -Pravfided That no further ato
u RW 74.20•0 7. aA.140 may be taken op

hearing an a a te ra•ms upon which said balie k



founded: SPwidvd" That the debtor may furnish a Tod and wu~iuat
bond saisfactory to the ectryduring edn foir -barid
or zher ~aiin such nose l re4sbe nel sIf the

72AU5 4tc and Andling of baudalruo bityS

- ~As an aertieto the hearing and appeal. p --cedures provided inRW RCW 74JA.O5O the sertr a, the absence of a S _U

court order, serve on the reposl _arent a notice adfndigO
IAUAUcial1- r Ipnibility reurntoepoubeprn toaperat

shwcaus M3 Jima~hldb the deatetwhy the ding of
Meponsilt a*4r_' aMOunt thereof is incret should not

be fiAml orerd but should, be rescinded Or moi=ed This notice'
and fidn hl eaeto the I debt Mm WO

un~acre and/o accruingMC I~l
ment to be in~f the future, for =&c paw-d of time tae iffr
ch-ild-ren of said - 1s menslfarent ar in need. 8ad&2 rn~~
be held puWaatt this aMI udtr ac W!hjýe MMY
and the rulesnd regultion Of the department wih shal "HProvide

The noticetflnding, of financial respaibilt shal be served in
-h manneIGIr presried, for the service of a smnsin a civil

action., 4y respotNsible puatt who objet to Al or any podt of the
notice and finding shal Cav the righ for ntmore than twenty d~

frm o f ry 1 iI;II"Wwriting -~which

bshalb served upon th eaayor his egneb
certiid" MAil or. erallyd no screutim A AeAh otc n

finin o rspnsbility da!bcmfil.If a~as is mdthe

ngthe deci"o on such hern, ~drc peltot#be courts ro

shall beI cotsecase = Hn MOJW( The no"ic
dh repomil parentIL owe, he upo

endcoenpat a at forthebsso the amount b

~~~i~alsi--use putaemnt oVIO the anS
- -iionsi a Aepi an/c a D*kMmwhom a wlstnc isoo bein be~saewic

dek accruedal of an6ato the ntc n nigr
ahe -dw i&ofth smantfue

dseiid at h mon oepid tbereon vý
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Thnoisceafnd ingshallsalls&Winclude a ttmtsif thereM
.~c~iba.paret fals t reqset heaing b hat the spport deb and

payment sated in the no"is a flninta includingpr adi suppoast
funs n th e shtall be sueus Ia .rneasneormaie

do rtmnt Uathat this debt shall be sbject to colledti*
acton;a satment that thijoe i Of the d Ora wihut further

advance noieor hearing, Urvbpon'j to lienand foreclosure dis.
t~wz Muro and sale of order to withheld a"d deliver to satisy

If r ueri~ s t it shal be prompptly scheduled, in no more
tha tirt d-YT:d eaier sall determine the liability

aNd responsibiity ifan-ye, the alleged rsnb~rn ne
ROW 74.SOA.O3,1 and shll alam determtne S of eroadic-
P&Ynts tob o oui ry4pesent or future liability undor

the hearing e amie shalinudinhsiraos (1) the neces
uites nd reuieents ofthe child or children, exclusive of sany iW

come of the Custodian of said child or -*'--ldrn ()th amount o
Supported sand intent of the legia-la
ture to requns that Aldren bi maintained from the resouroes of rob
sponbsie Parenfts thereby relievingI to the grweats exten possible the
burdeinborne b the genera cihnry through welfare Programs, and
(4)the abiitesand resources ofthrspnilpaet

IfThersonsbewrntfist appear aG Ite headrin, upon a
showinr f valid series tkheerngo eaier shall ent a decision

dMe eclaring the auppot debt and payawat rWUSsW
in thenotic of anocialresponsi lit to b mie ndetrmied = !qjedtocollection action- fifteen days of

enrof said decision and order the resposibl wet my eit
the aeepatizent to vW"a"at "4id deiso sa*rdrtonas Owio

I Octheogrioundssnumerated inRO 7 o1O pmiso
shll within twnt days of the hearing&

ente bdn~,Conclusions and a final decid" deemining liailit

terintin f hehearin examiner et pursuan to thi section
shall be entered as a decision and order and shal limit the por
debt uerROW "49A.080 to the amounts state in said deison:0

~~vided, That said decision establishing liabilty =ndOr futurepen
odic saupp payments shall be superseed upon entry of a suero

cor tr$Poito the exetthe superior court order 1s in
consstet wth th hearing Order or deciio: Pmddod jmwqhwý That

in the dabence of Ok superior court order either the rsosbprnor the dartment may petition the secreAry or his deineAu s
sacs of, an order to appea and show cmbs on ahow-ing of good
cause and materials Chano Of Iacnstances, to require the othe peat!
to appear and show cause why the deciio previ~ousy center houla
not be prsptvey modified. Sad order to, aner and show caus
iou$herpwith copy of thseaffidavit upon wb the Weribsue
sall be seved. in the manner ofasnnnsadiactiononties
odw at by the pe*t* # paty I haing sa ilb setm anot le
UMhan ifte or more than th&rt day-s from th dat of sev ice nls
extended for good cami showin. ?ulspect-ie modification may b



oderd but mly upon "owing o good mm sand musM char
of cird nes.idM

Ihe dprtumen, in its orgnldtrm"inations, and ths ern
e7muAner 0 in determination be.d- on•= .•e= to-.
detePonore shal•lpro du, er te itlanlarI

ro msdup t C 74 0 and any standards her dep!
apopert wi th*A. by the pediarirc l. of the
oountjof reieneo the responsible parnt

mert dthermied pursuantta to t Mi acm accrud am pI m , I A m
44sbiect to W.ollectio cin, und"er ti hptrwithoutfurther csitm y
u of action n .wini .eru"Nod* as ue this 4ueDos mean the msimmy os od
clo-ing sheltr adumoel am.endac for te support of

ehid or childxen

~Tjikty-mn aferip or refusal of ndoi of debt under
provisions of 74.0 or twentyow day
notice of dt ora s oth approprie un the ippro. i of
RCW TUOf a lies may be syerted b the, sratmaupon tim
real or personal p-heto tedet dopa
menWatf support adeb~ paid when due, sWalbe alienaiu

yof the debtor with of a secur ceito. h lif
a Ud M r n a4  I n a sgadd t to too any t ecreated. by, or providWed tistn e I inuil taht l

and. personal proea um in debtor onthed a of of a&ahila te
MAt with the couy auditor Of h• c in whicmh& por is
loaed" A lieu agaoI fiks earnig shall attac and be eltfi"eu a t
service reiremua~ts of IRCW 720 0upnm filin with the county

an o&e or agen for dwppnof d-busne
Whenever a support Hen hasen dhi~*6
dprment of the sts t-.-~tco sad u6Hn~Poet Ah"

bay imi040totheope=t q

for by Ln~O D cont a ined in and T4.JeA1E0
unleii a written releu or wsover signed by thesearetry hasoe e
livered tio said profroprainasmocaataon poiticed subdio
visionodprmn o f p the~n pusuta.o unless a dioenu has bona
wade in a fair hern usatto Jim 74.20A.80r byjspeicourt ordering releaseo fsad~ Umeon Ow ba~ss nodb

SwiO or t u& m M-

The secretary may at any timeatrflg of amsuporO U aine
coyof said lieupn say pesofirmcrprtin massociationI p4L'

diel owings orb MYlorgn-toai~ etr SaPid s"pr iasl to.
seved upon the persoN firm coprain moitopltclsb
division or deparment of the mstat either in temaim psribed
for the service of swummon insa civil a~or oby certifiedmqlrur
recip requested. No lieu fiedune ROW 14.20AMOO slaafh



Y -o ma od-d~the nmoun of the sul~poct dsbaccred and unles seIcs upOnRai
~ prso, fnco poraion aoationpoliialubivuo or de#tmatd of tbmsae inW pom:0111Uesto of earnings or bank accountsdps4

or bals as• acmplishd pumrat to this section-
74*AAW Order to withhold and Ae,-v_- u a-v

Coatents Zle-t._-t
400Vn

After service of a notice of debt as provided for in RCW 74.0A.0A0
stig*supjort debt accued and/o accuing based upon subrop.

ti to or mN, t of the amount required to be paid wider any
superior court &d whoever a sujpo lien has been filed pursuant
teror cour -40A wscea autoi to into m

swum frm, corpration su bdivision or denart
ant of the state, anodrto withhol d eAdliver property of aa_

•4i .cudig" but not restr d to, earnng which ar due, owmg,
or elngngto the, debtor, when thesc tr has resnto believeth rart th s in the " N11M of Poch oprtin mo

citn political A"~ r epddm tment of the state property which
i s4 uU or b tosiddebtor."he order to withhold and
deliver which all 4lb seorved upon the debtor, shall sate the
amount of the su7 rt debt accrued ind shall station summy th
terms of RCW 7 A.MO and 10= 100. The order to withhold and
deliver shall be served in a manner prscibed for th. service of a

summns n civil action or by cetfe aleurn recept requetdny prmo ,4 im c ao a politiol s .bmvondepartment of the state upon whom service hsbenmdishrb
... quie to awer mid. order to wihold. a deliver with n twnt.days eceluuive of the day of service, under oath and inaitke"

salmake true manwer to the matters inquired of therein. Iithesevent there is io t of any h pern firm, a
aseciaio, pliica sbdivisonm or deartment of th st,"mny pro

ana.•• seivises, smchproery shall .be withhely upoand may be subec to the clAIM Of the GidageOW uponl
receipt of the order to withhold and deliver and shall after the twenty
daypeio uo dem d be delivered forth to the secrtar The
secretary sha1l hl said propeldy in trsht•for a cation on ein-
debtdorse involved or diriMum, w eiveut accordanmc withfinal determination, of laityor nmilisbility. Intlisaleative, there
MAY be funihed to the sertrAag~ suffIcient bond, stisfai,

Story to the secretar, con-iiomd upony determinatimnof libiliyWhere mny is dip and own uder, contract Ofemlmnt
orrmr lml~.or is h~eld an esn im oprtOn,!

60o C o~iicl, is or department of the statesbw c to
paysbie ~ h tor, such mony shl be delivered by remittance w~

Pay"to ti orer o theSecretarv Delivr to th aeta eh
10oney or other ppj held or claimed shal ststhe rqieet
of the order tad livein. Delivery to secretary shall
s00ve of fulloaqitn ce and the state warrants and represens that~
it shal defend anmd boldharmless for such atosprnsdelivring

aiie orProperty tthseraypuunt to t is hpter. The stat
als warrants and represents that irtmshlldef end an 14od harmless

=4 so actions peron 9withodingy money or property pusatot

4-, O. I -*
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74*.IAMN Csrta-a amou f ef esrngs exempt ftm lion or erWsr
-'arabeV ad "dismb waJgf ddmd

Whenover a poet lien or order to withhold and deliv, is served
depaMW antfth ttamtn

upon any pero, oprsio
theo sntitmthe ofd sequckirim fl, cooporation, moiio .

alSubdavswa or Zeatet eaaysc aninos
0shll up ybut of the di sob e.n

lug.sul beeepasi a be disbursed to the etrwete uh
are paid, or to weekly, monthly, or at h gula

6.zand whether heebe dues the detrerning. for one week
or for a Ong peIOd lien or order t withhold sd deliver sUal
contin o 0% and t said ti.m, smoray-

+ • pL8Uiso .au requirepersn• c orpoation,
t~Uoli a o SOt? r ., deupao tentof-tto worthhod .p,•

the aiOMep4 portion o earni *atre s e e11rning ndii
bureinent itervml until the uatirs amount of the sap"or desi
riWt lies or order t withhold sd deulvela been "d Athhe --m1
in t hoatpt, the taor r••ng m s omp pamd or, ay.
able !or pesnlservices whether denomainated as waIgesOaay
+ommon, bonumms, or therwia•, an speicalincludes po, pay.
Imas" kusun to pension or retirement programs, or insurance po&
wies oanvt but deom ndt lude paantby any a rtme t or
daii 0 elA tatte based upon to w robtai emply

2., .A 0 jWu 1t• I . . . .; +=

inent m Earing sall spc ý~ inldtl and rie esm aitl
Mo u-- -- tgml

sae o of ecapitan a m tsesr ,m To eads
numansthsW of the earning of any uadividualrmiig fe h

deuto :thou mrpmn of any mamout bereiedblato
bewithheld.

?~PA ~ FU Civllablity uPes foam*u to mply wih rde W-

Should a"y personfircroain soiain oiia udvSim ord&-epmA 4tb4 taft faato nak amwraan order to
witbhhod and delimo wifthi the time prWscrIbsd- haerei; or fall or me
fuse to delivef- yproperMy purs=ant to sad order; or afteracta notim
of fiigof Itpprln p01y4v"WO r"elese sell MMUnsfs0"W WrcUve
real or n" Propert m ecto a~pz lnUn to or far the eei

vwawn"w u ý!iml, ndeirDCW 74MA.18O or tllor=
to hnran assigment of wag"epesne by the eearsi
pum C4 - 8"U or

toone hundre pretOf the vlof a awhciste o
the lie, rd to withhold, and dalivemditait or ammssinmn of
waa"mtges, Ier with co"ts interst, and raoblatoey fe
74.20M1 Rolehm d newee to debto

Whenever any permia fim, vojwpration, assciain Politicalub
divison or department of the state has in its pFueIo
deposits acots, or baacsin excess of the a Oun f~



WS

debt.
74*A43 Banks. savns andloan ...... u. ser... e e•letve

0*ly as to brawk o mts
In the cam of a bank b•. k association mutual savinla o

!s&ving and loan aumoetino --,.,aint-•,iin braWnh osces, krvice of a
lion or ore to withWld W deliver or Any other noti or document
a"thorized, by thi chapter shl oily be elective as to theacons

credits ~ ~ ~ VI prpet of the dbo ~tep~c~r
branc upon W"e Ur ice ii

T W74, DI stralat, s zure l e f subj ktt
lim W under RCW 74O.-r%

Whenever a support lien has been Wled pursuant to RCW 74.S0A.•...-
the secretary may collUe the support deb stated in maid lien by the
distraultseizure, and sale of the at subec to said lies: The
scret shall give notic to thp de= any person known to have
or claim an int•r• t therein of the ¶enea description of the property
to be odd andthetiisand po oalWe of maid property. WSa iotice
shal be given to such persons by certifidmal return receptreusd
or•b.r ein th mannerps fpibed the ervi of•asummonsin
& civil A notis spciyig the prpty to be sold shall be

at las two pubbe pula P -in the county wherein the distraint
h made. The trne of sale shll not be len than ton nor mor than
twenty days from the dat Of Wedtln of such notices. Said sal shal

beeodimbd mby o the t o I .. ,A to • ni suh ProO Vo t natotm.by a cWtin amd who may set aminimum

.,,-•- of b o• dmd o the•.Iprocee• d tilof sel suc pdoe rty.hl

ale price to inch, the expees of m a y and of

ad- frth a&*lied if'th-e amutbiform aty at the a.esk

to th so at theb sal

aty o be? by depsartet po r sc ice, o ~ychzd
istrin of a& pert•pu• ua•totheprov s of ths sectionitst the to 1 i W ebtor. un'l l becreuitedawit the

amount for which neproperty has bean sold Property sacred b

puma~ IaiWieevidence rightof the urtrtmksc sen
- ~~lgp W= t avdeu oftereguarty of hi. O lrosedinin maing bsthe

IsUV I and shul tr ofe the rha~ e altht, tFitlea& interested ?
o is oraidadt.he= n pM briU of n or daeed haUp be

shall be evt ppidne CdfN by d e ofreai Wnetbuhymto tofAIN oetso
&distraint = an osl fn themfa In satisato of the MUM elM&inquen

sheu~ n ~wichll t hereafte toem aininthe hands ofi the
tnce etarshlberfdetth eor Sums so reundbl$t

dqbto Sm.; lqesujct qzr remmaintbayaingte antso4f y -

of& eState or its poiial isubivicnsofb -64 00w
suns*due anow ngsseut to the subjeict4

"-*O-



speci~c anly po sa as ralu CRW , rIs a paa RI uaiaa ow-

'74.9 148 Ac"tisfo furamlari st MOPKrIs-ats~
Whenever a bupimot lien has buiSedn an acion in farcome& t

lien APO-n real or personal property may be brought in the siperlost
court of the miunt here fial or pewsonal property is or was located

Sand the lien w as ndiud1gmnent -D lbe rise nfvor of the
lbw departwlent for thi anWun due, with ccs, and the court sha allow,

~~as d pet cth as the moneys paidfo maig and fiigthe clalan
of lin nd£moabeatonys and an th oZif order any

P~rt U hic lin u fo bythis chape is fstahi
16 ebe sold by the t f h ~qt adTtele

and osts The pyetof the lie costs andresaletory
fe4 tiaytm ~ borsale, shalsaif the jugetof foreclosure.

Weethe net proceeds of as]. upo Mo then de" clame d
not y~d the d*U in fulth earmnsalhaeud et over
'for any deficieney remamnan unsstislled and fubrthtlv and sale

upn terpoprY of th ugetdebtor mybe maeudrthe
0sAMam -ucta In a0 ale coteplate under hs i adverbfr-
jag of notice shal only be nocessryfr w weeke in a newspaper

i county where sawd property slctd and if thear
no 'Wsape theein then in the most cnvenient nws,

LinirS katflt m Wiah. o~wtbUdde
anto Wdsprv for *i' sections Of this

iin~ttute lifemtl
Any prOn wning relproerly, or any interest inrelpoat

anist wc siupr laie h"s been 11.4 and forcosr InsDAtu
ýIuvs the rihtXCpy h amount due, together with expmio

seha~ll" restore smid propeDA
Vin thea said foelome acion amcease Sad

persons vs the right within two hundred forty daysafr
sale Of prprt doreoed under RCW 74S2A.140 to iedeenm said,

petby-kngpymn to the purchaser in the amutpaid by
Wue inu ''It thron, at ohe rute of six perc ent

S74.UAIM Sqpetaryma set debt payment schedle
The secretary may *At an time con siet with the in Omeernn

capak n resurce &ft debtorst of reat a levelansheue

74*A.170 Swretary maq relms li* or der 9i retmr sale

T s ;Myi~ & t ti release a support H N o r at
w alhed mau a, af 4o," of thOofetb

deemedad ftt*mt "Ce. f aton wl
collec theo as busaid e or return shall not OPerOO to

paem fuure acint cletfom thi am*p or othe prop"rt.
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when pmatappr IW d
it th sethtthe ryfdanofan wjpor 7  d*U bese4-

upo boa to or a mut of theaount Ad port dered
rp u ord• i in jeopardy, he sm. akem a

for.03d; iat yment of sp debt,and uvon failure or rduml immediately to py said" supt_ de•l ha
.+ ~Mylle and serve Hen punumn t= "C ttiJ 4.+A.O0,0

=WiJ urearid t6 "h twenty da perio provide for iii ( 4

74.90AotO: That no furtLr action Wider RCW 74.20A.06,
74.20A.130 and 74.20 140 may be taken until the notice requiWromeat
of RCW 74.JOA.0t0 an met.

4OA.W Uatwest an debt de.-.Walvr
Intere+ of six peraen per annum. on an support debt due a..

owing to the department un RCW 7L.20Aoo maybe colected by
thI cetay. o provision of this chapter 4 amcoostrued to
require the Mscretary Maintain intere:MbeSi - due accounts and
mid i ntre mybwaived b~the sertay daid waiver woult
&&iflatafs tbae RW-QUo the:n 4**Ik-
74,20A.2V Judkiial re*Ief-LmTa-lo-s - .

.Any unt whom property a suppot lien has been filed or an
orde tow* an deiverhisbanseiredpursuant to this chaptermay apply for relief to the prior court of the county wherein, tho

property n lact&Woa the bast that no support debt is due *ad o•win
Prievidid, That judicial relief shall Wt be anted except as provided
for in RCW 74.08.08 whenever a s aii g hu been requesed pur-

ant .u o RCW "A4.050. Liens filed during po fari heir.
ig ror court revew reviewedpuren•t to RCWo 74.08.080/ It is
the inte of tis that jurisdictionl and ioostitutisn i
if any, shall be subject to reviw, but that admininvtve remedies be

Wexhaused prior to judicial COvIw.
74*AZ U-1 dentilable mone• held In spei acomu

AlM noneys collected in fiees costsattOborney fees interepstayments,
or other funds received by the screay whih an n Ia as to
thesupportaccouwaant w thqshould becredot~lalbhl
Ia apcafund froaiw thehsecretary mY nukedibraeumet
for any costs or expne incurred in the =adInistraion- or enkwce-
- emnt of the provisin of this chapter.
742034W Charging of child suppot debtsas unlectlbleM

Any support debt due the dep amrt from a responsible p ..
which the secr dews uncollectible may be tranferred from ac-
counts receivable to a suspense account and, ca• to be a loted as ao

suet ~ ~ ~ ~ LA M~id K!-~~tiut a -sxYears from the dt
support debt was incurred, the secretary May Charge of as uncollectibl

nY sup 6o debt uon which the secretary finds ihere is no Mvailb. e
pa or lawful meain by which said debt may be collected:
v--Vidd /'thc, That no p o.edins or action under the proiio of
this chapter may be begun af#er-expiatio of sai six year period to
initute collection of a Support 4"t nothing herein shall bi costruedS+ "+-It rendei invalid of nonactionable a support lien filed prior, to
epiWt+ion of aid.--rd .•az yao Ofr--n '"



order t withhold.ai deliver eeoted prior to the iati, of amid
ayear Periodo

74*JI 3mleeedo-w rights IF"sct .I~utatles
4qO epoe shallW discharg an employee fo reamo that an

... tof sW F .. M .entofsup
dtha I 0AII'Me or order to withhold and deliver haWIere

gaiziutw~ 'e"earin: P~wid&d, That this provison sall
not apply if mM' ihan three support liens oo orderss to withhod and
deliv an swved upon the sun impluoer within any period of twelve

coseutvemonths.
74LUAJ0 Assign-ment 11 oferigst ehmoe-f

Any perIsn M dron a out pic Msdivison or
do of the date emplop n a pemo ong a suppod or
oshll honor, a to its term•uadly execu.ted suiM
msa p4 aarnnte tM ecretory as a pla to safu isf or
retire a $sump of ompl atioy n This ---m*Uw I O-

otn eanig andM th assignmentb
ap i whether sdeangsaeto be paid p ylor i the

sall coti4 in 6rceM Wd efiec until W1wntmnj
by the secretary. Pa~uei of moneys sumant t n *mto
earing presented 7the secretary A. serae as full acquittance

udran V rCt oD ZrloM en~Y~Atu ad the astaf warrants and repree.
defend ndhold harml* such action taken puMMrsnt

.iablity for Imprope reeMpta of Sa-
M• upon return of any mon reyeived.- . , . .
7t3Aq5 lReceipt ot public e for a child asuigumen

of rights in support Obia&- m~ertary of S
toneyforendorsng draft

By a ptin b stance f or or on behalf of a child or childrm

ment ofany and all right, tide- and inte in any support obli
owed to or for said child or chidren up to the amount of pubi a
anow T.. paid for oron behalf of md child or fors uch
term of time as such public assstance znmznys arepid Thi recipien
shualso be deeMe w the necesy o sign n any_ document,
to have appointed the secret as r or her trueanl ulin fact to act in his or her nnnnnn*n, p and' stleed to pefort_ *tie speed"

•• act of e•ndoring any and all d checks, money orders or other
~e~oablemnstumen r n which are me

-cavedonbehalM of S, I, 11,M.semnnt for the.
public aistn moneys previously paid to said recipient
x4,I90A2 Industrial insurance, dsbiity compenstio pay

laments sube to lien ad or1er to withhold.
deliveg

One hundred p of the temporary total d l pay nd
Spem" total = dislty compensation to a workman allocated by

RCW 51U.090 and 512060 repectively to the spous and children
of a work, and forty percent of the net proceeof pymnta to a
workman for peman t partil disability under RCW 5!•080 shall



not bec suifed as"p'Ube bt bje su* o anorder to-
w!t1d mad dam 1 and i'a4d lien or order to wu*IsW]aW a AdUhver
shall continue to operate ad require y p•oliil O d .....i..o

-pItment of the stae to withhold t above staed poitins a each sub-
smt d isbursement or r...ipt interval Mi the not a •un othe

ptosiateo nt l e•k ies or ortde t, wthithld and deliverhabm a

Ifoany provis of thisclpeor the application thpf oanyper-
smo or circustamc is held inald s4chbZiV shall not slfee Other

liarelof veralnodhcation pr tde for in this ? adt is ahld in.
•Al mce si povided f bf g th, laws of the tatt of Was.uint•on

for of held m inCasii d.hl be t fokmh
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Apss~xB.Stat. AsttftN a~utO ariy
lui foloin stat utes Authorize actions for Urn. ad-iwet

=Arn Of thr etet of illegitimate children:

Albm a Code

Arleso -eO Btto
Arkusas Statutes
Cfcmllrna civil code
cdomad Revised statat

~cusete Gonad StaUM"
Doawrn Code
District 49 Calumbia Code
Florida Stat

Indiana cobs
to"a code
Kansas Statutes
NAmtuck Revised Statutes
LouMaSM Statutes (Civil cods)
mai Revised kat"at

Mayadcode,

XWOR CM0he lows
uhnnesot Stitutesi I I

Moubmn Revised Code
Nevada Revised SUtdtte

NOW Jfers Statutes
Now Maxime Btatda
Now York Family~ Cout Act
North Cawolln geeamm Staut"
North Dakft Code
OND code
Okdahoma Sates*#
Ormsan Revisdtatutes
PODWunkI Stautes

SRhode Island Geneva laws

Soua* Dakta
Tenoom" Code
Tam& Statwae (Familft Co0dse

-Vermont Statute
Virgil"i Cee
Washington Clods
We*t Virginia code
Wisomiaa Stmatue
Wroepif Stmatusl

'Vol

204-2101
11-1101: .1 .....1
742.0it

579-i

18-17

-wSS/51.-

Sm

164"SA
27'-11

,77.-.14
I 257-2580-o--

| 18.-10-1
(Silo ,is-....

24401

4014
32-4w-1
S18
10-Ti

1540-1

(281)8

-OK
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