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VETERANS’ DISABILITY COMPENSATION

WEDNESDAY, MARCH 18, 1870

U.S. SENATE,
SuBcoMMITIEE ON VETERANs’ LEGISLATION
oF THE COMMITTEE ON FINANCE,
Washington, D.C.

The subcommittee met at 10 a.m., pursuant to call, in room 2221,
New Senate Office Building, Senator Herman E. Talmadge (chairman
of the subcommittee) presiding.

Present: Senators ’Falmad e and Miller.

Senator TaLmapce. The subcommittee will please come to order.

In January, the Chair announced that consideration of legislation
to improve the disability compensation program would receive top
priority in the Subcommittee on Veterans’ Iegislation this ‘year. We
are holding hearings today to insure that this legislation will be con-
sidered in a timely manner.

In January, I introduced a bill to make major needed improvements
in the disability compensation program. I was joined in sponsoring
this legislation by the distinguisﬁed chairman of the Veterans’ Affairs
Subcommittee o! the Committee on Labor and Public Welfare, Sena-
tor Cranston, and the distinguished chairman of the Labor and Public
Welfare Committee, Senator Yarborough.

The bill, S. 3348, contains four major provisions. First, it would
increase monthly compensation payments to totally disabled veterans,
effective this July , from $400 to $450. This increase would continue the
congressional policy set in 1968 of linking compensation for the totally
disabled veteran to average after-tax earnings of American workers.

Second, the bill would Increase monthly payments to veterans who
are less than totally disabled by about 11 percent, reflecting the in-
crease in earnings since benefits were last increased.

Third, the bill would also increase allowances to dependents of seri-
ously disabled veterans by about 11 percent.

Finally, the bill would deal with the problem faced by former
prisoners of war in establishing the service connection of their dis-
ability. The bill would shift the burden of proof that the former
prisoner of war’s disability is service-connected to the Veterans’
Administration.

The Subcommittee on Veterans’ Legislation has several other bills
pending before it which would affect the disability compensation pro-

ram.

We will place in the record at this point the text of these bills along
with summaries and other related material.

(The material follows. Hearings continue on page 39.)

(1)



PRESS RELEASE

FOR IMMEDIATE RELEASE SUBCOMMITTEE ON VETERANS'
February 17, 1970 LEGISLATION
COMMITTEE ON FINANCE
UNITED STATES SENATE
2227 New Senate Office Building

HEARINGS SET ON DISABILITY COMPENSATION
BENEFITS FOR VETERANS

Senator Herman E, Talmadge (D.,, Ga,), Chairman of the Subcommlittee
on Veterans' Legislation of the Senate Committee on Finance, announced today
that on Wednesday, March 18, 1970, the Subcommittee will hold public hearings
on legislation affécting the disability compensation program for veterans whose
disabilities are related to their military service,

In outlining the Subcommittee's activities, Senator Talmadge noted that
Mast year the Subcommittee initiated major legislation to improve monthly com-
pensation payments to widows and orphans of servicemen and veterans whose
death was related to their military service, This bill was signed Into law by
the President in October, The Subcommittee also acted on and secured Senate
approval of four important insurance biils designed to improve the servicemen's
group life insurance program and to create a new Vietnam era veterans' life
insurance program, '

Senator Talmadge went on to say, '"The most important issue before
the Subcommittee at this time Is the need to improve the disability compensa~
tion program, This will be the Suvbcommittee's top priority legislative cbjective
in 1970,"

Senator Talmadge has introduced S, 3348, a bill which would increase
monthly compensation payments to totally disabled veterans from $400 to $450,
Monthly compensation payments to veterans rated 10% to 90% disabled, as well
as dependents' allowances under the program, would be raised by about 11%,

Senator Talmadge stated that interested groups wishing to testify on this
bill, or on any other matters related to the disability compensation program,
should make their request to Tom Vail, Chief Counsel, Senate Finance Com-
mittee, 2227 New Senate Office Bullding no later than Friday, March 13,

Senator Talmadge said that the Subcommittee would welcome written
comments on any matter pending before the Subcommittee; five copies of these
comments should be sent to Mr, Vail by the close of business, Friday, March 20,

The hearing will be held in the Finance Ccr:mittee hearing room,
2221 New Senate Office Building, Wednesday, Ma:ch 18, beginning at 10:00 A, M,

P.R. #48
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IN THE SENATE OF THE UNITED STATES

JaNuary 28,1970
M, Tarsance (for himself, Mr. Cransron, und Mr. Yagsoroveir) introduced
the following bill : which was read twice and referred to the Committee on
Finance

A BILL

To amend title 38, United States Code, to increase the rates
of compensation for disabled veterans, and for other pur-

poses.
1 Be it enacted by the Seaate and House of Representa-
2 tives of the United States of America in Congress assembled,
3 That (a) scction 314 of title 38, United States Code, is
4 amended—
5 (1) by striking out “$23” in subsection (a) and

5.

inserting in lieu thereof “8$25”:

6
7 (2) by striking ont “$43” in subsection (b) and
8 inserting in licu thereof “848”;
9 (3; by striking ont “$65” in subsection (¢) and
10 insertiug in lieu thereof “872”;

11
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(4) by striking out “$89” in subsection (d) and
inserting in lieu thereof “$99”;

(5) by striking out “$122” in subsection (e} and
inserting in lieu thereof “$135”; '

(6) by striking out “$147” in subsection (f) and
inserting in lieu thereof “‘$163”;

(7) by striking out “$174” in subsection (g) and
inserting in licu thereof “$193”;

(8) by striking out ““$201”’ in subsection (h) and
inserting in lieu thereof “$223”;

(9) by striking out “$226” in subsection (i) and
inserting in lien thereof “$250";

(10) by striking out “$400” in subsection (j) and
inserting in lien thereof “$450;

(11) by striking out “$500” and “$700” in sub-
section (k) and inscrting in licu therecof “$550” and
“$750”, respectively;

(12, by striking out “8500” in subsection (1)
and inserting in lieu thereof “$550";

(13) by striking out “$550” in subsection (m)
and inserting in lieu thereof “$600";

{14) by striking out “$625” in subsection (n)
and inserting in lien thereof “$675”;

(15) by striking out “$700” in subsections (o)

and (p) and inserting in lieu thereof “$750”; and



[94]

3

(16) by striking out “$450” in subsection (s)
and inserting in licu thereof “$500”.

(b) The Administrator of Veterans’ Affairs may ad-
just administratively, consistent with the increases author-
ized by this section, the rates of disability compensation pay-
able to persons within the purview of section 10 of Public
Law 85-857 who are not in receipt of compensation pay-
able pursuant to chapter 11 of title 38, United States Code.

(¢) The increase in rates of disability compensation
made by subsections (a) and (b) of this section shall be-
come effective July 1, 1970.

SEc. 2. Section 315 (1) of title 38, United States Code,
is amended—

(1) by striking out “$25” in subparagraph (A)
and inserting in lieu thereof ““$28";

(2) by striking out “$43” in subparagraph (B)
and inserting in lieu thereof “$48”;

(3) Dy striking out “$55” in subparagraph (C)
and inserting in lieu thereof “$61”’;

(4) by striking out “868” and “$13” in subpara-
graph (D) and inserting in lieu thereof “$75” and
“$14”, respectively;

(8) by striking out “$17” in subparagraph (E)

and inserting in lieu thereof “$19”;
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(6) by striking out “$30” in subparagraph (F)
and inserting in lieu thereof “$33”;

(7) by striking out “$43” and “$13” in subpara-
graph  (G) and inserting in lien thercof *“348” and
“814”, respectively;

{8) Dby striking ont “S21” in sabparagraph (H)
and inserting in lien thereof 8257 and

©(9) by striking out “*$40” in subparagraph (I) and

inserting in lica thereof 8447,

SEc. 3. (a) Section 312 of title 38, United States Code,
is amended by striking out “Ior” at the heginning of such
section and inserting in lien thereof * (a) For™: and hy add-
ing a new sibsection as follows:

“(b) For the purposes of section 310 of this title, the
disability ol any veteran of a war or of service after Jan-
vary 31,1955, shall be deemed to be service-connected if for
a period of not less than one hundred and eighty days during
his active military, naval, or air service such veteran (1) was
held as a prizoner of war, or (2) while in line of duty was
forceably detained or interned hy a foreign government or
power, unless the Administrator can show by elear and con-
vineing evidence that sueh disability was not ineurred in or
aggravated in line of duty by such veteran while serving in

the active military, naval, or air service.”
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(h) The catchline of section 312 of such title is
amended to read as follows:
“§ 312. Presumptions relating to certain diseases and dis-

abilities”

(¢} The table of sections at the beginning of chapter 11
of such title is amended by striking out
“312. Presumptions relating to certain diseases,”
and inserting in licu thereof the following :

“312. Presumptions relating to certain diseases and disabilities.”
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Summary of S. 3348, a Bill to Increase Veterans’ Disability Compensation
PRESENT LAW

By law compensation is paid to veterans who suffer disabling conditions as a
result of military service. As the name implies, the purpose of the payment is
to compensate the veteran for the average economic loss resulting from the dis-
ease or injury sustained during his military service. Thus compensation pay-
ments are based not on need, but on the degree of the disability of the veteran.
Under present law, monthly compensation rates for disabilities incurred in time
of war range from $23 for veterans with a 10 percent disabling condition to
$400 for a totually disabled veteran, with higher rates provided for certain very
serious disabilities.

PROVISIONS OF S. 3348

The bill would provide :

1. An increase in the monthly payment to a totally disabled veteran from $400
to $450. This amount would continue the Congressional policy established in
1968 of linking monthly payments to totally disabled veteran to the average
after-tax earnings of the 46 million production workers in the private sector.

2. An 11 percent increase in monthly payments to veterans rated 10 percent
to 90 percent disabled.

3. An 11 percent increase in dependents’ allowances. Under present law, an
allowance is provided for the dependents of veterans whose disability is rated
at 50 percent or higher.

4. A presumption that a disability suffered by a former prisoner of war is
gervice-connected unless the Veterans Administration can show by clear and
convincing evidence that the disability Is not service-related.

Comparison of Compensation Rates Under Present Law and Under S. 3348

Present Number of
Disability law  S.3348 veterans
(2) Ratedati0percent _________ .. ... _......... e $23 $25 816,226
(b) Rated at20 percent. ... ... ... . Llil Lieeiieiciiiol 43 43 320, 096
() Rated at30 percent. ... .. i 65 72 275,964
(d) Rated at40 percent.__ ... .. ... ... 89 9 168, 245
(e) Ratedat50percent ... ... ... ... ... e 12 135 106, 220
(f) Rated at60percent. .. . . .. .l 147 163 102,920
(g) Ratedat 70 percent ... ..o oo i 174 193 60, 656
(h) Rated at80 percent . .. ... 201 223 32,042
(i) Rated 8190 percent. ... ... .o 226 250 10,640
(j) Rated attotal_._............ e et aieaiaeamaas 400 450 94, 825
¢k) Limitfor veteransreceiving paymentsunder(a)to(jyabove. .. ._........_... 500 550 ...l ..

(1) Anatomical loss or loss of use of both hands, both feet, 1 foot and 1 hand,
blindness in both eyes (5/200 visual acuity or fess), permanently bedridden
orso helplessastorequireregularaid andattendance .. .. .. ... ... 500 550 7,439

(m) Anatomical foss or[oss of use of two extremities so as to prevent natural elbow
or knee action with prosthesis in place, blind in both eyes, rendering veteran

so helpless as to require regular aid and attendance.... ... ..._........ 550 600 5, 289

(n) Anatomical loss of two extremities so near shoulder or hip as to prevent use
of prosthesis, anatomical loss of both eyes.. ... 625 675 1,259
Limit for veterans receiving payments under () to (n) above___ ... ... 700 7150 o

) Disabili!% under conditions entitling veteran to two or more of the rates pro-
vided in (1) through (n), no condition being considered twice in the de-
termination, or total deafness in combination with total blindness (5/200
visval acuity oF Jess) . . . caiaoos 700 750 ..

(p) |1 disabilities exceed requirements of any rates prescribed, Administrator of
VA may allow next higher rate or an intermediate rate, but in no case may
compensation exceed. .. ... aiicmcccimeeaaae 700 B0 o .

(r) 1f veteran entitied to compensation under (o) or to Lhe maximum rate under
(f)' and is in need of refu!ar aid and attendance, he shall receive 3 special
allowance of the amount indicated at right for ald and attendance in addi-

tion to whatever he is receiving under {0 0f (p)- - - - oo cvono o 300 300 8,035
(s) Disability rated as total, plus additional disabili? independently ratable at
60 percent or over, or permanently housebound.. .. ... ... . . 450 500 6,870

2,016, 746

Total number of cases af{ected
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TAONTHLY DEPENDENTS’ ALLOWANCES
(For dependents of veterans rated 50 to 100 percent disabled)

Present law S. 3348
Wife, nochildren. . e $25 $28
Wife and L ehild. .. i 43 438
Wife and 2 childrer._ . 85 61
Wife anJ 3 children. 68 75
Each additional child 13 14
Nowife, 1 shild. .. e 17 i9
No wife, 2 children._ . _ . _ .. .ol .. 30 33
No wife, 3children.. . ... . .. aiaie-. 43 48
Each additional child. ... _._ .. ... ... .. 13 14
Mother or father, each 21 23

Dependents receiving allowances as of June 30, 1969

WIVeS e 290, 555
Children e 462, 8397
Mothers __ e 15, 402
Bathers — o e 3, 746

Total o e 772, 100

Cost of S. 3348
Additional first year cost

Millions

1. $50 increase for totally disabled veterans_ . . ______________________
2. 11% increase for veterans rated less than totally disabled-.._.___._._. 142
3. 119, increase in dependents’ allowances_ e 15
Total - e 229

Veterans’ Administration Report on S. 3348

VETERANS ADMINISTRATION,
Washington, D.C., March 17, 1970,
Hon. RusseLL B. LoNg,
Chairman, Committee on Finance,
U.8. Senate,
Washington, D.C.

DEAR MR. CiaIRMAN : This is in further response to your request for a report
by the Veterans Adininistration on 8. 3348, 91st Congress.

The bill proposes to increase, in varying amounts, the rates of compensation
payable to wartime and peacetime veterans for service-connected disabilities and
the additional monetary allowances provided such veterans for their dependents.
It would also presume that any disability suffered by a veteran who was held
as a prisoner of war or was forceably detained or interned by a foreign govern-
ment or power for six months or more after January 31, 1955 is service
connected.

The basic purpose of the disability compensation program, throughout its
history, has been to provide relief for the impaired earning capacity of veterans
disabled as the result of their military service. The amount payable varies
according to the degree of disability which in turn is required by the law (38
USC 355) to represent, to the extent practicable, the average impairment in
earning capacity resulting from such disability or combination of disabilities in
civil occupations. The degree of a given veteran’s loss of earning capacity is de-
termined in accordance with the Veterans Administration’s Schedule for Rating
Disabilities.

Since the disability compensation program was first established, the Congress
has periodically reviewed the rates of compensation provided as to their ade-
quacy, and has made adjustments when such were deemed necessary. The rates
of compensation were last increased by Public Law 90-493, effective January 1,
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1969. This law provided an across-the-board 8-percent increase for veterans
whose disabilities were rated at 10 percent to 90 percent disabling, with a $100
monthly increase provided for those rated as 100 percent disabled or who were
being paid one of the higher statutory rates of compensation. These rather sub-
stantial rate increases have now been in effect for slightly more than one year.

The first section of N. 3348 proposes increases of the disability compensation
rates ranging from 7.1 percent to 12.5 percent. All of the rates would be ip-
creased except those in subsection (1) of 38 USC 314—(providing an additional
$47 monthly award for the loss or loss of use of certain specified body parts
and functions) ; subsection (q)—(providing a minimum monthly rate of $67
for veterans whose tuberculosis, determined to be service connected on or be-
fore August 19, 1968, had reached a condition of complete arrest) ; and sub-
section (r)—{(providing an additional $300 monthly award for certain seriously
disabled veterans in need of regular aid and attendance). These three rates
would remain unchanged., The average, unweighted rate increase provided by
the bill is 10.5 percent. Since January 1989, when the coinpensation rates were
last increased, through the end of 1969, the cost of living (as reflected in the
Consumer Price Index of the Bureau of Labor Statisties) has increased 6.1 per-
cent. Since then, the rise in the cost of living appears to have slowed somewhat
and, as youn Know, strenuous efforts towards stabilization of the economy have
been niade.

In all of the compensation rate increases provided since 1932, the Congress has
authorized greater assistance, by providing proportionately higher rate In-
creases, to the more seriously disabled veterins than to thoxe with less serfous
disabilities. We believe that this approach—-based on the ability of the less
seriously disabled to make better economic adjustments than can those with
greater disabilities-—is sound.

In this connection, the Veterans Administration, as you know, is now en-
gaged in a study designed to factually and scientifically validate the accuracy
of our Nchedule for Rating Disabilities, used in determining the degree of a
given veteran's disability, Our extensive economice validation study is designed
for the specitic purpose of revealing whether the econome impairment of each
of the several thousand specitic disabilities is cerrectly reflected in our Rating
Schedule, Data obtained from our validation study may form a basis for reach-
ing some reasonable conclusions with respect to the need for increased com-
pensation rates. This should enable ws to furnish, at a later date, more intelli-
gent advive as to the soundness of the various rates for all categories of dis-
ability, accompanied by recommendations for such changes as may be justified.
Absent supportive statistical data, we cannot at this time affirm that the in-
creases proposed in the bill reflect. in terms of the increase in average earnings,
the economic loss suffered by disabled veterans.

It should he noted that the percentage inereases proposed in 8. 3348 are in
conflict with the concept of proportionately higher rates for the more seriously
disabled. For example, the bill would increase the wartime compensation for
a veteran 20 percent disabled from $43 to $48%—an increase of 11.6 percent.
while the increase fer @ $0-percent disabled veteran would be from 8226 to $250—-
a 10.6 percent increase, and the percentage increases for those entitled to the
highest statutory rates (under section 314 (n), (o), and (D)) woulid be only
8.0 percent, 7.1 percen”, and 7.1 percent, respectively.

In light of the foregoing, the Veterans Administration is unable to endorse
the rate increases proposed hy the bill’s first section and we urge that the Com-
mittee defer consideration of this portion of the bill until more definitive in-
formation is available as to the soundness of the various rates for the several
categories of disabilities, as well as the adequacy of the existing rate structure
generally.

Rection 2 of S. 3348 proposes to increase the additional rates of compensa-
tion payable to veterans, pursuant to 38 U'SC 315, for their dependents (i.e,
wife, children, and dependent parents). These additional allowances are pay-
able to those veterans having a disability evaluated as 50 percent or more dis-
abling. The rates were last increased, by Public Law 80-311, effective December
1, 1965, by approximately &7 percent. The increases proposed by the bill x:;mze
from around 8 percent to 12 percent, with an unweighted average of 8.? pet (’on({.
Since the amount of the additional allowances provided for a veteran's depend-
ents varies in proportion with the degree of his disability, as well :1s‘z the rimm~
ber and relationship of his dependents, it is apparent that they have ﬁs d “:‘}(“t
relationship with the extent of his economie loss. Since our study concerning the
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economic validity of the rating schedule is not complete, we do not feet

adequacy or inadequacy of the proposed increases gf allowances fore((l!ept:xf(}:eg;:
fz:(nd p:op)erx:y ls)gdel\;aluated as tl;ishtlme. We, therefore, again suggest that the in-
TEASES Propo Yy section 2 of the bill b S -
portive data from our study. e deferred pending the assembly of sup

Section 3 of S. 3348 would, if enacted, presume service connection for any
disability that is ever suffered by a veteran who, for a period of not less than
180 days, was a prisoner of war or forceably detained or interned by a foreign
government or power subsequent to January 31, 1955,

L'nﬂer existing law, service connection may be granted for disabilities which
are first evidenced after discharge from service, where the evidence is deemed
adequate to warrant a findiong, based on the application of sound medical princi-
bles, that the condition had its inception during the period of the veteran’s
active service. In addition, 38 USC 3812 provides, with respect to veterans who
have served at least 90 days during a period of war, or after January 31, 1955,
that a chronic disease (other than active tuberculosis, multiple sclerosis and
Hansen’s disease) or a tropical disease (as those terms are defined in 38 USC
301) becoming manifest to a degree of 10 percent or more within one year from
the date of separation from active service shall, subject to rebuttal, be considered
to have been incurred in or aggravated by such service. With respect to all types
of active tuberculosis and Hansen’s disease, a three-year presumptive period is
provided and for multiple sclerosis the pericd is seven years.

Where a veteran is seeking service connection for any disability, the law (38
USC 354(a)) requires that due consideration be given to the places, types, and
circumstances of his service as shown by his service record, the official history of
each organization in which he served, his medical records, and all pertinent
medical and lay evidence. The law (38 USC 354(b)) further provides:

“In the case of any veteran who ¢ngaged in combat with the enemy :n active
service with a military, naval, or air organization of the United States during
a period of war, campaign, or expedition, the Administrator shall accept as suf-
ficient proof of service-connection of any disease or injury alleged to have been
incurred in or aggravated by such service satisfactory lay or other evidence of
service incurrencs or aggravation of such injury or disease, if consistent with
the circumstances, conditions, or hardships of such service, notwithstanding the
fact that there is no official record of such incurrence or aggravation in such
service, and, to that end, shall resolve every reasonable doubt in favor of the
veteran. Service-connection of such injury or disease inay be rebutted by clear
and convinecing evidence to the contrary. * * *”

Veterans Administration regulations emphasizing the liberality which is ac-
corded prisoner of war cases include, for example, a provision that the develop-
ment of symptomatic manifestations of a pre-existing injury or disease during
or closely following a status as a prisoner of war will establish aggravation.
Physical examinations of former prisoners of war are conducted with particular
thoroughness and all disabilities common to prisoners of war are searched for
even when they are not complained of. Further, existing instructions provide
that in the evaluation of disabilities resulting from or incident to military serv-
ice, great weight must be assigned to imprisonment or internment under unsani-
tary conditions or to food deprivation in the service connection of dysentery or
other gastrointestinal diseases. All of these considerations permit the Veterans
Administration to reach an equitable decision on the basis of the facts of each
individual case, with any reasonable doubts being resolved in favor of the
former prisoner of war.

fRection of 8. 3348 would be discriminatory against those veterans who were
prisoners of war for less than 180 days but whose sufferings and deprivations
were equal to or greater than those of the veterans coming within its purview.
Moreover, since the bill does not define “interned,” it would be necessary to in-
clude an aviator who bailed out over a neutral country anpd was interned or a
serviceman who, while in combat, inadvertently crossed the border of a foreign
neutral power and was interned. In neither instance would the serviceman have
suffered any deprivation or hardship; yet he would receive the full benefit of the
presumption.

The Veterans Administration believes that special consideration should be
given to former prisoners of war and strives to assure that they will receive
compensation and other benefits in full measure under existing law. However,
we do not think {hat the fact that a veteran was a prisoner of war for 180 days

42-538 O0—70—2
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or more, standing alone, justifies a presumption that any disability the veteran
may acquire at any time during the balance of his life is service connected, and
requiring that the Veterans Administration rebut that presumption with “clear
and convincing” evidence. The Veterans Administration, accordingly, recom-
mends that section 3 of this bill be not favorably considered by your Committee.

An estimate of the first year's additional cost resulting from the enactment of
the first two sections of the bill follows:

Estimated additional

Cases affected: annual cost
Section 1—2,016,700 - - $214, 235, 000
Section 2—(323,600) —occoe-- e m—————————— 14, 508, 000
Totals, 2,016,700 __ e ———— 228, 741, 000

These figures should increase slightly each year thereafter to an estimated
2,036,000 cases affected with additional costs of approximately $230,934,000
during the fifth year. We do not have adequate information upon which to predi-
cate an estimate of the additional cost of section 3, if enacted.

Advice has been received from the Bureau of the Budget that there is no ob-
jection to the presentation of this report from the standpoint of the Adminis-
tration’s program.

Sincerely
' DornaLp E. JoHNSON,
Administrator.

ENCLOSURE.

OTHER BILLS BEFORE THE SUBCOMMITTEE TO AMEND THE
VETERANS’ DISABILITY COMPENSATION PROGRAM

S. 357, Mr. Montoya—To amend title 38, United States Code, to increase
the statutory rates for anatomical loss or loss of use. (Increases from $47 to
$75 the monthly compensation payment for certain service-connected anatomical
losses. )

" 8. 1607, Mr. Montoya—To amend title 38, United States Code, to deem veterans
who were prisoners of war to have service-connected disabilities. (Rates service-
men who were prisoners of war for at least 180 days as totally disabled for
compensation purposes, with lower ratings for lesser periods.)

S. 2503, Mr. Hartke—To amend ch. 11 of title 38, United States Code, to pro-
vide full wartime benefits for extrahazardous duty. (Extends wartime veterans’
benefits to veterans disabled in the performance of extrahazardous duty.)

S, 2504, Mr. Hartke—To amend title 38 of the United States Code to provide
that veterans with disability rated less than 50 per centum shall receive addi-
tional compensation for dependents. (Under present law dependents’ allowances
are provided only for veterans rated 509 or more disabled.)

S. 2505, Mr. Hartke—To amend title 38 of the United States Code to provide
an annual clothing allowance to certaln veterans who, because of a service-
connected disability, wear a prosthetic appliance or appliances which tend to
tear their clothing. (Provides annual clothing allowance of $300 for certain
veterans wearing prosthetic appliances.)

S. 2535, Mr. Hartke—To provide for the payment of aid and attendance benefits
to certain totally disabled veterans. (Considers a totally disabled veteran whose
disability is service-connected and who is a patient in a nursing home as re-
quiring regular aid and attendance for purposes of receiving additional com-
pensation.)

8. 2897, Mr. Young (North Dakota)-—To amend sec. 314 (k) of title 38, United
States Code, in order to provide for a statutory payment of $47 a month to a
veteran who has lost the use of a lung or kidney as the result of a service-
connected disability. (Present law provides a $47 monthly payment for the ana-
tomical losses or loss of use of any of these organs: 1 foot, 1 hand, blindness in
1 eye; creative organ, both buttocks, organic aphonia, deafness of both ears.)

H.R. 10912—To amend title 38, United States Code, to liberalize the conditions
under which the Administrator of Veterans’ Affairs is required to effect re-
coupment from disability compensation otherwise payable to certain disabled
veterans. (Bill prohibits recoupment of lump-sum disability severance payment
at rate higher than rate based on veteran’s initial degree of disability.)



13

91st CONGRESS el
e §, 357
[ ]

IN THE SENATE OF THE UNITED STATES

JaNvuary 16 (legislative day, JaNvuary 10), 1069

Mr. MonTora introduced the following bill; which was read twice and referred
to the Committee on Financo

A BILL

To amend title 38, United States Code, to increase the statu-
tory rates for anatomical loss or loss of use.

Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress assembled,
That (a) subsection (k) of section 314 of title 38, United

States Code, is amended by striking “$47” wherever it

o W N e

appears in such subsection and inserting in lieu thereof “$75”.

II
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Veterans’ Administration Report on S, 357

VETERANS ADMINISTRATION,
Washington, D.C., December 18, 1969.

Hon, RUssELL R, Loxg,
Chairman, Committee on Finance,
U.S. Senate, Washington, D.C.

Dear MR. CHAIRMAN @ The following comments are submitted on 8. 357, 91st
Congress, as requested.

The bill proposes to increase from $47 to $75 the rate of disability compensa-
tion provided by 38 USC 314 (k) for certain anatomical or other losses or losses
of use and which is payable in addition to the basic percentage and higher
statutory rates of disability compensation.

The $47 rate provided by section 314 (k) was last increased by Public Law
427, 82d Congress. August 1, 19532. Since 1952, the rates of disability compensation
generally have been increased on tive occasions (Public Law 693, 83d Congress,
August 28, 1054 ; Public Law 83-168, August 27, 1957; Public Law 87-645, Sep-
tember 7, 1962; P'ublic Law 89-311, October 81, 1965 ; and I’ublic Law 90-493,
August 19, 1968) but the $47 rate has been maintained without change, In re-
porting the rate increase bill which was ultimately enacted as I’ublic Law 87—
645 (8. Rept. No. 1806, 87th ('ong.), your Committee explained the absence of
an increase of this award as follows :

“# ¢ * Inasmuch as all veterans who are entitled to recelve the $47 statutory
rate will be benefited by the bill by an increase in the basic rate, the committee
felt fully justified in taking the action indicated.”

In 1968, in favorably reporting H.R. 16027, 90th Congress, which was enacted
as Public Law 90-493, the Committee on Veterans’ Affairs, House of Repre-
sentatives (H. Rept. No. 1380, 90th Cong.), used substantially the same language
in justifying the fact that this rate was not being increased. While the report of
your Committee accompanying I.R. 16027 did not explain the action taken
with respect to the section 314 (k) award, the Committee, in favorably reporting
the bill, did not amend any of the compensation rate increases of the IHouse-
passed bill.

The Veterans Administration fully concurs with the conclusion expressed by
the Congress that the veterans witiin the purview of 8, 357 are already receiving
liberal treatment. Accordingly, we do not believe thut there is adequate justitica-
tion for the ~nactment of the bill.

It is estimated that 8. 357, if enacted, would affect some 84,000 cases the first
year at an additional cost of approximutely $27,691,000. The number affected
and the additional cost would increase slightly in subsequent years to 86,100
veterans at an additional cost of $28,383,000 during the tifth year.

The Veterans Administration recommends that S, 357 be not favorably con-
sidered by your Committee,

Advice has been received from the Bureau of tle Budget that there is no
objection to the presentation of this report from the standpoint of the Admin-
istration’s program.

Sincerely,
DoxaLp E, JoHNSON, »
Administrator.
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MRS, 1607

IN THE SENATE OF THE UNITED STATES

Marcu 20, 1969

Mr. MonTova (for himself, Mr. Dobp, Mr. Dorg, Mr. Hart, Mr. McCarTHy,
Mr. Stevens, Mr. WiLniams of New Jersey, and Mr. YarsoroueH) intro-
duced the following bill; which was read twice and referred to the Com-
mittee on Finance

A BILL

To amend title 38, United States Code, to deem veterans who
were prisoners of war to have service-connected disabilities.

1 Be it enacted by the Senate and House of Representa-

[ ]

tives of the United States of America in Congress assembled,

oo

That chapter 11 of title 38, United States Code, is amended

e

by adding at the end thercof the following new section:

b1l

“§ 361. Disability rating for former prisoners of war

6 “Any veteran who was held as a prisoner of war for a
7 period of one hundred and eighty days or more, any part
8 of which occurred during a period of war, shall, for the
9 purposes of this title, be deemed to have a service-connected
10 disability rating of 100 per centum. In any case in which

11 a veteran was held as a prisoner of war for a period of less
11
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_ beging after, the date of enactment of this. Act.

13

16

2

than one hundred and eighty days, any part of which oc-
curred during a period of war, the Administrator may, for
the purposes of \I}ls htle, assign such veteran & service-
connected dlsablhty ratmg of such per centum as he deems
appropriate, but not less than 30 per centum, if he finds that
the mental gnd physical anguish suffered by such veteran
was so severe as to warrant such rating.”

't'i'SE'C‘. 2. The table of sections of chapter 11 of title 38,

' United States Code, is amended by adding at the end thereof

the following :
“361. Disability rating for former prisoners of war.”

Skc. 3. The amendments made by this Act shall take

effect on the ﬁrst day of the second calendar month which

v
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Veterans’ Administration Report on 8. 1607

VETERANS ADMINISTRATION,
Washington, D.C., August 11, 1969.

Hon. RusseLL B. LoXga,
Chairman, Commitiee on Finance,
U.8. Senate, Washington, D.C.

DeAR MR. CHAIRMAN : This is in further response to your request for a report
by the Veterans Administration on 8. 1607, 91st Congress.

The bill proposes to amend title 38, United States Code, to deem that any
veteran who was held .as a prisoner of war for a period of 180 days or more,
some part of which was during a period of war, has a 100 percent service-
connected disability. For any veteran held as a prisoner of war for less than
180 days, it provides that the Administrator may assign such service-connected
disability rating as he deems appropriate, but not less than 30 percent, “if he
finds that the mental and physical anguish suffered by such veteran was so
severe as to warrant such rating.”

The language used in the last mentioned provision of S. 1607 is ambiguous.
While a literal interpretation would seemingly permit the Veterans Administra-
tion to deny any disability rating, if it finds that a given former prisoner of
war did not suffer ‘“mental and physical anguish”, the language “but not less
than 30 per centum”, when considered in context with the mandatory 100
percent rating for those held prisoner of war for 180 days or more, would seem
to suggest that it is intended that veterans held prisoner of war less than
180 days will be granted a minimum rating of 30 percent.

Under existing law (38 USC 3855) the Administrator of Veterans Affairs is
required to adopt and apply a schedule of ratings of reductions in earning
capacity from specific injuries or combinations of injurfes. The law provides
that the ratings shall be based, as far as practicable, upon the average impair-
ments of earning capacity resulting from such injuries in civil occupations.
Under existing Veterans Administration procedures for evaluating the disability
resulting from injuries and diseases, the ratings assigned to disabled veterans—
including former prisoners of war—are based on the extent or severity of the
disabling manifestations in the individual case.

However, former prisoners of war are given special consideration under the
laws administered by the Veterans Administration, and our regulations and
directives also contain liberal provisions with respect to the claim of any such
person for disability compensation or other benefits based on service-incurred
or aggravated disability. Section 354(a) of title 88, United States Code, requires
that in the adjudication of sérvice connection for any disability due considera-
tion will be given to the places, types, and circumstances of service. Section
354(b) provides liberalized criteria for determining service connection of any
disease or injury for those veterans who engaged in combat with the enemy.

Veterans Administration regulations emphasizing the liberality which is ac-
corded prisoner of war cases include, for example, a provision that the develop-
ment of symptomatic manifestations of a pre-existing injury or disease during
or closely following a status as a prisoner of war will establish aggravation.
Physical examinations of former prisoners of war are conducted with par-
ticular thoroughness and all disabilities common to prisoners of war are
searched for even when they are not complained of. Further, existing instruc-
tions provide that in the evaluation of disabilities resulting from or incident
to military service great weight must be assigned to imprisonment or intern-
ment under unsanitary conditions or to food deprivation in the service connec-
tion of dysentery and other gastrointestinal diseases. The statements of com-
rades are accorded more than ordinary weight. Where dlsability is shown to
exist, the nonexistence of service records i{s not determinative. All of these
considerations permit the Veterans Administration to reach an equitable de-
cision on the basis of the facts of each individual case with any reasonable doubts
being resolved in favor of the former prisoner of war.

As previously noted, disabllity compensation is intended to compensate for
the loss of earning capacity that the service-incurred disability has caused. It
is not intended, and has never been assigned, as a reward. Those veterans who
would benefit by this measure are presumably not able to demonstrate, in the
first case, a 100 percent disability nor, in the second, a 30 percent or greater dis-
ability. In short, 8. 1607 would compensate the veterans concerned for something
which does not in fact exist.
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There is no way to measure mental and physical anguish and it is even less
possible to measure it when it occurred as sometime in the past. Any measure-
ment attempted would be on the basis of pure conjecture. Even were we to at-
tempt to measure the severity of mental and physical anguish, the effort would
be futile because it would bear no relation to the veteran’s present disability.
Of course, if mental or physical anguish produced some disease or disorder, this
could result in residual mental or physical disability. But if this had been the
case, a disability evaluation would already have been assigned to the veteran
concerned.

The Veterans Administration believes that special consideration should be
given to former prisoners of war and strives to assure that they will receive
compensation and other benefits in full measure under existing law. However,
we do not think the fact that a veteran was a prisoner of war for 180 days,
standing alone, justifies a guaranteed disability rating of 100 percent which
would be compensable under current rates at $400 per month for the balance
of his lifetime. As regards the second provision, it may or may not be true that
the mental or physical anguish endured by a prisoner of war warrants a special
award. But if so, since it has nothing to do with the veteran’s present disability,
it would, in our view, be improper to interject it into the disability compensa-
tion program. Moreover, there are other groups that have suffered mental and
physical anguish. The wounded soldier who lay unattended on the battle field
represents one and such anguish can be found in more prosaic sttuations, It
seems apparent that if a provision of this type were to be enacted, other groups
would shortly seek the same type of reward,

Since we lack adequate data to identify the veterans who would benefit from
this bill, if enacted, we are unable to furnish any estimate of the cost of the
measure.

For the reasons indicated above and since we believe that liberal treatmemnt
is already accorded former prisoners of war under existing laws and procedures,
the Veterans Administration recommends that S. 1607 be not favorably con-
sidered by your Committee,

Advice has been received from the Bureau of the Budget that there is no
objection to the presentation of this report from the standpoint of the Ad-
ministration’s program.

Sincerely,
DonNaLb E. JoHNSON,
Administrator.
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IN THE SENATE OF THE UNITED STATES

Jone 26,1969

Mr. IFarTkE introduced the following bill; which was read twice and referred
to the Committee on Finance

A BILL

To amend chapter 11 of title 38, United States Code, to provide
full wartime benefits for extrahazardous duty.

Be it enacted by the Senate and IHouse of Representa-
tives of the United States of America in Congress assembled,
That, notwithstanding any other provision of law, any vet-
eran entitled to compensation under subchapter IV of chapter
11 of title 38, United States Code, payable at the wartime
rate under section 336 of such title, shall hereafter be en-
titled, if otherwise eligible, to any benefit under such title

which, before the date of the enactment of this Act, was

© 0 N1 R W NN e

available only to a veteran entitled to compensation under

ot
o

subchapter II of such chapter.
I

* The Committee has not received a report from the Veterans’ Adminis-
tration on S. 2503.
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91sr CONGRESS
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®

IN THE SENATE OF THE UNITED STATES

JONE 26,1969

Mr. Harrke introduced the following bill; which was read twice and referred
to the Committee on Finance

A BILL

To amend title 38 of the United States Code to provide that
veterans with disability rated less than 50 per centum shall
receive additional compensation for dependents.

Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress assembled,
That section 315 of title 38, United States Code, is amended
to read as follows:

“8 315. Additional compensation for dependents

““Any veteran entitled to compensation at the rates pro-

vided in section 314 of this title shall be entitled to addi-

tional compensation for dependents in the following monthly

W 0 = O v s W N e

amounts:

‘(1) If and while rated totally disabled and—
II

[
o
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“(A) has a wife but no child living, $25;

“(B) has a wife and one child living, $43;

“(C) has a wife and two children living, $55;

“(D) has a wife and three or more children living,
$68 (plus $13 for each living child in excess of three) ;

“(E) has no wife but one child living, $17; 7

“(F) has no wife but two children living, $30;

“(G) has no wife but three or more children living,
$43 (plus $13 for cach child in excess of three) ;

“(H) has a mother or father, either or both de-
pendent upon him for support, then, in addition to the
above amounts, $21 for each parent so dependent; and

“(I) notwithstanding the other provisions of this
subsection, the monthly amount payable on account of
each child who has attained the age of eighteen years
and who is pursuing a course of instruction at an ap-
proved educational institution shall be $40 for a totally
disabled veteran and proportionate amounts for partially
disabled veterans in accordance with paragraph (2) of
this section.

“(2) If and while rated partially disabled in an amount

22 having the same ratio to the amount specified in paragraph
23 (1) as the degree of his disability bears to total disability.

24 The amounts payable under this paragraph shall be adjusted
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3
upward or downward to the nearest dollar, counting 50
cents and over as a whole dollar.”
Src. 2. The compensation payable pursuant to the
amendments made by this Act shall be payable beginning
with the first day of the second calendar month following the

’date of enactment of this Act.
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Veterans’ Administration Report on S. 2504

VETERANS' ADMINISTRATION,
Washington, D.C., September 4, 1969.
Hon. RusseLL B. Loxg,
Chairman, Committce on Finance,
U.S. Senate, Washington, D.C.

DEAR MR. CHAIRMAN : This is in further response to your request for a report
by the Veterans Administration on 8, 2504, 91s(. Congress.

S. 2504 proposes to remove the existing 50 percent minimum disability require-
ment in determining eligibility of service-disabled veterans for additional com-
pensation for dependents, thus authorizing additional compensation on behalf
of dependents of veterans with disabilities rated at from 10 to 40 percent
disabling.

Section 315 of title 38, United States Code, provides that any veteran entitled
to compensation at wartime rates for disability incurred in or aggravated by
active service and whose disability is rated 7ot less than 50 percent shall be
entitled to additional compensation for dependents in the following amounts:

(1) If and while rated totally disabled and—has a wife but no child living.
$26; has a wife and one child living, $43; has a wife and two children living,
$55; has a wife and three or more children living, $68 (plus $13 for each living
child in excess of three) ; has no wife but one child living, $17; has no wife but
two children living, $30; has no wife but three or more children living, $43 (plus
$13 for each living child in excess of three) ; has a mother or father, either or
both dependent upon him for support, then, in addition to the above amounts, $21
for each parent so dependent; notwithstanding the foregoiug provisions, the
monthly amount payable on account of each child who has attained age 18 and
is pursuing a course of justruction at an approved educational institution shall
be $40.

(2) If and while the veteran is rated partially disabled but not less than 50
percent, the additional compensation authorized vn account of dependents is in
an amount having the same ratio to the amount provided for total disability as
the degree of disability bears to total disability.

Under 38 USC 335, any veteran entitled to ccmpensation at peacetime rates
for disability incurred in or aggravated by active service which is not compensa-
ble at wartime rates and whose disability is rated at not less than 50 percent
is entitled to additional compensation for the same classes of dependents noted
above and in monthly amounts equivalent to 8) percent of the amounts set
forth above.

If the minimum disability requirement is removed, additional compensation for
dependents would become payable to wartime veterans, according to the degree
of disability and number of dependents, in amounts ranging from $2 per month
to $44 or more per month, Eighty percent of such additional compensation would
be payable to peacetime veterans similarly situated.

This additional compensation for dependents was first authorized by Public
Law 877, 80th Congress, approved July 2, 1948, That Act was the product of
exteusive study and consideration by the Congress on the subject of payment
of additional benefits because of dependents to veterans entitled fo disability
compensation. The legislative history iudicates that one of the rearons for lim-
iting the benefits provided by that Act to persons 80 percent or mure disabled
was based on the fact that veterans of this group, because of the serious nature
of their disabilities, are not generally in a position to supplement their com-
pensation payments by income from steady employment. Upon further considera-
tion of this subject in 1949, the necessary degree of disability for entitlement
to additional compensation was reduced to H0 percent by section 4 of I’ublic Law
339, 81st Congress.

YVeterans with disabilities rated less than 50 percent are generally able to sup-
plement their compensation payments with other income. In view of the basic
Justification for the additional allowances for dependents, we do not believe that
these veterans, as a group, need the supplemental assistance from the Govern-
ment proposed by the bil.

It is estimated that S. 2504, if enacted, would authorize additional compensa-
tion for approximately 1,204,100 veterans during the first year, at an additional
cost of some $132,985,000. These figures would continue in the same magnitude
during succeeding years, with an estimatea 1,203,100 veterans affected in fiscal
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year 1974 at an estimated additional cost of $132,870,000. The foregoing estimates
are not presented as precise costs but are believed to be in the proper magnitude.
For the reasons stated, the Veterans Administration does not recommend
favorable consideration of 8. 2504.
Advice has been recelved from the Bureau of the Budget that there i{s no
objection to the presentation of this report from the standpoint of the Adminis-

tration’s program.
Sincerely,
DoNALD E. JOHNSON,
Administrator.
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RS S, 2505

IN THE SENATE OF THE UNITED STATES
June 26,1969

Mr. Hartre introduce! the following bill; which was read twice and referred

to the Committee on Finance

A BILL

To amend title 38 of the United States Code to provide an

W OO0 a2 Y W e

annual clothing allowance to certain veterans who, because
of a service-connected disability, wear a prosthetic appliance
or appliances which tends to wear out or tear their clothing.

Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress assembled,
That (a) chapter 11 of title 38, United States Code, is
amended by adding at the end thereof the following new
section:

“§ 361. Clothing allowance

“The Administrator shall pay a clothing allowance of

$300 per year to each veteran who, because of a disability

which is compensable under the provisions of this chapter,
II
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wears a prosthetic appliance or appliances which the Admin-
istrator determines tends to wear out or tear the clothing of
such veteran.”
(b) The analysis of such chapter 11 is amended by
adding at the end thereof the following:

%361, Clothing allowance.”
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Veterans’ Administration Report on S. 2505

VETERANS ADMINISTRATION,
Washington, D.C., November 14, 1969.
Hon. RusserL B. Lonag,
Chairman, Committee on Finance,
U.8. Senate,
Washington, D.C.

DrAr MR. CHAIRMAN : The following comments are furnished in reply to your
request for a report by the Veterans Administration on 8. 25035, 91st Congress.

The purpose of the bill is to direct the payment of a special clothing allow-
ance of $300 per year to each veteran who wears a prosthetic appliance because
of a disability which is compensable as service connected, which the Adminis-
trator determines causes exceptional wear or tear of clothing, or tends to wear
out or tear his clothing.

The group of severely disabled veterans contemplated by this bill is now given
special consideration through payment of compensation at higher rates than the
amounts authorized for their degree of disability as determined under the Sched-
ule for Rating Disabllities. The amount of the monthly compensation may run
as high as $700 for the most severely crippling disabilities, plus additional
amounts for dependents and an additional $300 for aid and attendance. The
rates for veterans of peace-time service are 80 percent of war service rates.
These higher rates of compensation give extra recognition to the fact that, in
addition to the veteran’s impairment of earning capacity, he faces a variety of
special problems because of the crippling nature of his disability, which in many
instances requires the wearing of appliances.

Existing law authorizes the Administrator to furnish “special clothing made
necessary by the wearing of prosthetic appliances” to veterans entitled to medi-
cal services from the Veterans Administration (38 U.S.C. 601(8)). This provi-
sion does not authorize the furnishing or replacement of conventional clothing
(as distinguished from “special clothing”) by reason of extraordinary wear and
tear occasioned by the use of a prosthetic appliance.

Nevertheless, the Veterans Administration has long recognized that the use

of certain types of prosthetic appliances unquestionably results in unusual wear
and tear on ordinary clothing of the wearer. To alleviate this situation, and
consistent with the authority to furnish special clothing, Veterans Administra-
tion fleld stations have been authorized since April 1948 to furnish repairs,
reweaving, and special protective linings to those areas of clothing where dam-
age or excessive wear is, or could be, the result of wearing a prosthetic
appliance.
. It should be noted that the type of prosthetic appliances required for some
disabilities are considerably more damaging to the clothing than those for
others. Moreover, even though two individuals may wear the same type of ap-
pliance, damage to the clothing of one may be negligible and to the clothing of
the other it may be extraordinary, depending on the manner of using the ap-
ptiance and the activities in which the user is engaged. Improper use of the ap-
pliance or carelessness on the part of the individual will sometimes cause un-
usual wear and tear on the clothing.

Based upon the latest available statistics, it is estimated that some 28,000
amputees and 13,000 wearers of arm or leg braces would be initially eligible
for the clothing allowance provided by the proposed legislation. Considering the
anticipated annual increase in the numbers involved, estimated costs of the
proposed clothing allowance during the first five years after enactment could
be as follows:

Number of

Fiscal year patients Annual cost
$10, 800, 000

11,100, 000

11, 400, 000

11,700, 000

12, 000, 000

57, 000, 000

42-538 0—7T0——3
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While we have a most sympathetic concern with the problems of persons dis-
abled from service-connected causes to the extent that prosthetic appliances
are necessary, we are unable to regard the proposed special clothing allowance
as a justifiable addition to the special compensation benefits and other services
already available to this group. Accordingly, the Veterans Administration is
unable to recommend favorable consideration of this bill by your Committee.

We are advised by the Bureau of the Budget that there is no objection to
the presentation of this report from the standpoint of the Administration’'s
program.

Sincerely,
DoNALD B, JOHNSON,
Administrator.
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IN THE SENATE OF THE UNITED STATES

Juwr 2,1969

Mr. HarTre introduced the following bill; which was read twice and referred
to the Committee on Finance

A BILL

To provide for the payment of aid and attendance benefits to
certain totally disabled veterans.

Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress assembled,
That chapter 11 of title 38, United States Code, is amended
by adding at the end thereof the following new section:

“§ 861. Determination with respect to need for aid and
attendance

“For purposes of this chapter, a veteran rated as totally

disabled as the result of service-connected disability and who
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is & patient in a nursing home shall be considered to be so
10 helpless as to be in need of regular aid and attendance.”

11 8ro. 2. The table of sections of chapter {1 of title 88,
II
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2
1 United States Code, is amended by adding at the end thereof
2 the following:

“361. Determination with respect to need for aid and attendance.”
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Veterans’ Administration Report on S. 2535

WVE":“EBANS ;&)nulmsmmox,

as t: .C., Augus .
Hon. RussEeLL B. LoNg, norom, uguat 14, 1969
Chadrman, Committee on Finance,

U.S. Senate,

Washington, D.C.

DEAR MR. CHAIRMAN : This is in further reply to your request for a report on
S. 2535, 91st Congress. b y e P

The bill proposes to require, for purposes of payment of disability compensa-
tion, that any veteran who is rated as totally disabled from a service-connected
disability and “who is a patient in a nursing home” will be considered to be so
helpless as to be in need of regular aid and attendance. It would thus authorize
payment to such veterans of the higher statutory rates of disability compensation
authorized by chapter 11 of title 38, United States Code, for veterans in need of
regular aid and attendance.

The existing system of disability compensation attempts to compensate veterans
disabled as the result of military service, as far as practicable, for the average
impairments of earning capacity resulting from such disabilities in civil occu-
pations. The disability evaluations range by 10’s from zero percent to 100 percent.
The basic monthly rates of compensation provided for such evaluations range,
in the case of disability stemming from wartime service, from $23 for 10-percent
disability to $400 for total disability (38 USC 314(a}—(J). In addition, 88 USC
814 (k) —(s) provide specific rates of compensation for war veterans with speci-
fled disabilities or combinations of disabilities. Subsections 314 (1)—(p), specify-
ing groups of disabilities of increasing severity, provide monthly compensation
rates of $500, $550, $625, $700 and $700, respectively. Subsection (p) also pro-
vides that should a veteran’s service-connected disabilities exceed the require-
ments for any of the prescribed rates, the Administrator, in his discretion, may
allow the next higher rate or an intermediate rate. With respect to need for regu-
lar aid and attendance, subsection (1) now authorizes monthly compensation of
$500 if a veteran, as the result of service-connected disability, is “permanently
bedridden or so helpless as to be in need of regular aid and attendance,” and
subsectlon (m) authorizes payment of $550 if a veteran, as the result of service-
connected disability, “has suffered blindness in both eyes, rendering him so help-
less as to be in need of regular aid and attendance.”

Under the provisions of 38 USC 314(r), a monthly aid and attendance allow-
ance is payable in addition to other authorized compensation, to certain service-
connected disabled veterans when they are not hospitalized at Government ex-
pense. The rate is $300 monthly based on wartime service. Before the additional
rate may be paid under this subsection, the law specifically requires that the
veteran be entitled to the maximum compensation rate of $700 monthly author-
ized under subsections (o) or (p). Entitlement to this maximum rate may be
granted for total deafness combined with total blindness, or for a combination of
two or more severely disabling conditions, including the loss or loss of use of two
or more extremities, blindness, and being permanently bedridden or so helpless as
to need regular aid and attendance. In determining helplessness requiring regular
aid and attendance, no condition may be considered twice. Thus, when special
monthly compensation is being paid because of loss of use of both legs, an added
award based on helplessness may not be predicated on the same loss of use. How-
ever, where a paraplegic veteran has suffered loss of anal and bladder sphincter
control, he is considered so helpless as to need regular aid and attendance in-
dependent of the loss of use of both legs. This entitles him to the maximum rate
of compensation and also to the additional aid and attendance allowance for all
periods during which he s not hospitalized at Government expense.

In 1961, the Veterans Administration regulation prescribing the criteria for
determining need for regular aid and attendance was revised to permit considera-
tion of the claimant’s incapacity, physical or mental, requiring care or assistance
on a regular basis to protect him from hazards or dangers ineldent to his daily
environment. This change permitted a determination of need for aid and at-
tendance without requiring that the veteran reach a state of vegetative existence,
The transmittal sheet accompanying this regulatory change stated that nursing
home care or its equivalent would generally qualify.

The fact that a veteran is in a nursing home for care of a physical or mental
incapacity would indicate the need for regular assistance. That fact, of course,
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would not, of itself, satisfy the requirement of permanency of the condition.
To conclude that such a veteran requires regular aid and assistance, there must,
of course, be nursing home care as distinguished from mere occupancy, i.e., the
reason for a residence in the nursing home cannot be other than his ueed for care
for physical or mental incapacity, and that incapacity cannot be of a temporary
nature.

It follows that there is ample authority under existing law and regulations to
conclude that a veteran whose service-connected disability is rated as totally
disabling and who requires nursing home care on a regular basis for his service-
connected disability is so helpless as to be in need of regular aid and attendance
and therefore eligible for the rates of compensation provided in 38 USC 314(1),
(m), and (r), if the other eligibility criteria of those subsections are met.

As noted above, 8. 2535 proposes to deem any veterans rated as totally disabled
from a service-connected disability and who {s a patient in a nursing home to be
so helpless as to be in need of regular aid and attendance. It would thus render
himp eligible for compensation under section 314(1) or, if his need for aid and
attendance stemmed from blindness in both eyes, for compensation under sub-
section 314(m).

It will be noted that the measure would establish entitlement to higher statu-
tory rates of disability compensation based on need for regular aid and attend-
ance without requiring that the condition which created that need be connected
with the veteran’s military service or be perinanent in nature. It would thus
permit consideration of a nonservice-connected disability or disabilities in the
evaluaton of a service-connected disability. The Veterans Admnistration is unable
to justify this proposed major change of the basic concepts upon which the dis-
abtlity compensation program is predicated.

The Veterans Administration does not have sufficient data available upon
which to estimate the cost of the bill, if enacted into law.

For the reasons noted, the Veterans Adminisiration recommends that 8. 2535
be not favorably considered by your Committee.

Advice was received from the Bureau of the Budget that there is no objection
to the presentation of this report from the standpoint of the Administration’s
program,

Sincerely,
DoNarp E. JOHNSON,
Administrator.
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91sr CONGRESS
S, 2897

AN

IN THE SENATE OF THE UNITED STATES

Sepremser 16,1969

Mr. Youna of North Dakota introduced the following bill; which was read
twice and referred to the Committee on Finance

A BILL

To amend section 314 (k) of title 38, United States Code, in
order to provide for a statutory payment of $47 a month
to a veteran who has lost the use of a lung or kidney as the
result of a service-connected disability.

1 Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress assembled,

That section 314 (k) of title 38, United States Code, is

- W N

amended by inserting “or has suffered the loss of use of a

&

lung or kidney,” immediately after “bone conduction,”.
Sec. 2. The amendment made by the first section of
this Aect shall become effective on the first day of the first

calendar month following the calendar month in which it

o ® a9 o

is enacted.
I
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Veterans’ Administration Report on S, 2897

VETERANS ADMINISTRATION,

Washington, D.C., January 13, 1970.
Hon. RusseLL B. Long, ™ Y

Chairman, Committee on Finance,
U.S. Senate, Washington D.C

DEAR MR, CHAIRMAN. This is in further reply to your re
2807, 91st Congress. ply to y quest for a report on S.

The bill proposes to add “loss of usc of a lung or kidney” to the other types
of service-connected disabilities specified in 38 USC 314(k), for which an addi-
tional award of disability compensation in the amount of $47 monthly {s provided
for veterang of wartime service.

Section 314 (k) of title 88, United States Code, provides as follows:

“(k) If the veteran, as the result of service-connected disability, has suff-red
the anatomical loss or loss of use of one or more creative organs, or one foot, or
one hand, or both buttocks, or blindness of one eye, having only light perception,
or has suffered complete organic aphonia wita constant inability to communicate
by speech, or deafness of both ears, having absence of air and bone conduction,
the rate of compensation therefor shall be $47 per month for each such loss or
loss of use independent of any other compensation provided in subsections (a)
through (§) or subsectlon (s) of this section but in no event to exceed $3500
per month; and in the event the veteran has suffered one or more of the dis-
abilities heretofore specified in this subsection, .n addition to the requirement for
any of the rates specified in subsections (1) through (n) of this section, the rate
of compensation shall be increased by $47 per month for each such loss or loss
of use, but in no event to exceed $700 per month”,

The basic rates of compensation payable for service-connected disabilities are
based generally on the theory that the amount of compensation payable should
be proportionate to the degree of disability resulring from injury or disease. In
accordance with 38 USC 355, the disability ratings are based, as far as practi-
cable, upon the average impairments of earning capacity resulting from such in-
juries in civil occupations. The instrument used for determining the degree of a
given veteran’s loss of earning capacity is the Veterans 'Administration’s Sched-
ule for Rating Disabilities. )

The mentioned Schedule provides a rating of 50 percent for the permanent com-
plete collapse of a lung and 60 percent for the removal of a lung, with basic war-
time compensation payments authorized of $122 and $147 per month, respectively.
These evaluations are frequently augmented by evaluations for rib loss or for the
basic disease if such continues to exist in the other lung. The most common in-
stance is that of thoracoplasty involving the removal of ribs to collapse and im-
mobilize an infected lung. A thoracoplasty in which more than six ribs are
removed with resulting complete collapse of the dung is evaluated at 80 percent,
for which the basic rate of compensation is $201 monthly. While complete sur-
gical exclsion of a lung is usually performed as the result of malignant growths,
complete collapse of a lung, in cases of veterans drawing disability compen-
sation, has been performed predominantly for cases of tuberculous origin.

Under the current provisions of the Schedule for Rating Disabilitfes, an evalu-
ation of total disability is authorized when tuberculous disease is active. If the
disease becomes inactive and is not complicated, such as by radical surgery, the
100 percent evaluation is continued for one year after the date of attainment of
inactivity. Thereafter, the residuals attributable to the tuberculosis are rated
—the ratings ranging from 100 percent for pronounced residuals (i.e, advanced
fibrosis with severe ventilatory deflelt manifested by dyspnea at rest, marked
restriction of chest expansion, with pronounced impairment of bodily vigor) to
zero percent for healed lesions with minimal or no symptoms. These evaluations
compensate for all remaining disability and impairment of earning capacity,
Under 8. 2897, if enacted, the proposed special award of $47 monthly would be
authorized in addition to the basic compensation,

The Schedule for Rating Disabilities provides a rating of 30 percent for the
absence of one kidney with the other kidney functioning normally, with basic
wartime compensation payments authorized of $65 monthly. I% also provides
a rating of 60 percent for the removal of one kidney with mild to moderate
pathology in the other and a total (100 percent) rating if there is severe
pathology in the second kidney. The basic wartime compensation payments
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authorized for these ratings are $147 and $400 monthly, respectively. The
special statutory award of $47 would, under the terms of S. 2897, be authorized
in addition to the $65, $147, and $400.

In the absence of medical or other sound basis for such special awards,
singling out the loss or loss of use of a lung aund of a kidney for a special
allowance, as the bill propeses, would be discriminatory and would undoubtedly
lead to requests for special consideration and additional allowances in cases
of numerous serious disabilities of other categories, many of which have equal,
if not greater, merit. Excluding the section 314(k) award authorized for the
loss or loss of use of a creative organ, the bill, in granting the award for a
purely internal organ, would clearly establish a precedent for similar considera-
tion of the loss or loss of use of other internal organs, such as the spleen,
pancreas, gall bladder, ete.

We believe that the basic principle that the amount of compensation payable
should be proportionate to the degree of disability is sound and proposals to
make additional exceptions, particularly for internal organs such as a lung
or a kidney, may possibly contribute to the impairment of the disability com-
pensation program. Moreover, the Veterans Administration now: has underway
a study designed to determine the actual economic impairment flowing from
all disabilities, including, of course, lung and kidney diseases. This should result
in the establishment of compensation levels which truly reflect the economic
loss suffered without discrimination.

It is estimated that S. 2897, if enacted, would provide the mentioned statu-
tory award for some 6,600 veterans during the first year, at an additional cost
of approximately $3,600,000. These figures should increase slightly during suc-
ceeding years to 6,800 cases during the fifth year at an additional cost of
$3,700,000. ‘

The Veterans Administration recommends that S. 2897 be not favorably
considered by your Committee.

Advice has been received from the Bureau of the Budget that there is no
objection to the presentation of this report from the standpoint of the Admin-
istration’s program.

Sincerely,
DonALp E. JOHNSON,
Administrator.
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32 H, R, 10912

IN THE SENATE OF THE UNITED STATES

OcroBER 7,1969

Read twice and referred to the Committee on Finance

AN ACT

To amend title 38, United States Code, to liberalize the condi-

D v o W D

-1

o

tions under which the administrator of Veterans’ Affairs is
required to effect rccoupment from disability compensation
otherwise payable to certain disabled veterans.

Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress assembled,
That chapter 11 of title 38, United States Code, is amended
by adding the following new section at the end thereof:

“§ 361. Payment of disability compensation in disability
severance cases

“The deduction of disability severance pay from dis-
ability compensation, as required by section 1212 (¢) of title

10, United States Code, shall be made at a monthly rate not
I
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2
in excess of the rate of compensation to which the former
member would be entitled based on the degree of his disability
as determined on the initial Veterans’ Administration

rating.”
Passed the House of Representatives October 6, 1969.
Attest: W. PAT JENNINGS,

Clerk.
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Veterans’ Administration Report on H.R. 10912

VETERANS’ ADMINISTRATION,
Washington, D.C., October 20, 1969.
Hon, RusserLL B. Long,
Chairman, Commitice on Finance, U.S. Senate,
Washington, D.C.

DEAR MR. CHAIRMAN : Further reference is made to your request for a report
by the Veterans Administration on H.R. 10912, 91st Congress.

The bill proposes to limit the rate at which disability severance pay will be
recouped by the Veterans Administration to a monthly amount not in excess
of the disability compensation to which the former member would currently be
entitled based on the degree of his disability as determined on the initial rating
by the Veterans Administration.

The bill is identical with the draft bill submitted by the then Administrator’s
letter of April 28, 1969 to the-Honorable Spiro T. Agnew, President of the Senate,
which was referred to your Committee on May 1, 196 .. The views expressed in
that letter, a copy of which is enclosed, and the recommendation for enactment
are applicable to H.R. 10912.

Sincerely,
JoHN J. CORCORAN,
General Counsel.

ENCLOSURES.
VETERANS' ADMINISTRATION,
Washington, D.C., April 28, 1969.
Hon. Sriro T. AGNEW,
President of the Senate,
Washington, D.C.

DEArR MR. PRresipENT: There is transmitted herewith a draft of a bill “To
amend title 38, United States Code, to liberalize the conditions under which the
Administrator of Veterans Affairs is required to effect recoupment from dis-
ability compensation otherwise payable to certain disabled veterans”, with the
request that it be introduced in order that it may be considered for enactment.

Under existing law, members of the Armed Forces of the United States
rendered permanently unfit to perform their duties because of service-incurred
disability may be granted disability retirement pay, a continuing payment, from
the military department concerned, if they have more than eight years of
service and the disability, under the Veterans Administration’s Schedule for
Rating Disabilities 1s 30 percent or more disabling. If the disability is less than
30 percent disabling or if the member has less than eight years’ service (regard-
less of the degree of the disability), disability severance pay is payable. This
benefit is computed on the basls of rank and length of service and is a lump-sum,
non-recurring payment by the military department.

Under laws administered by the Veterans Administration, disability compensa-
tion, a monthly repetitive payment, is payable for disabilities connected with
military service. The amount of this benefit is determined by the rated degree
of the veteran’s disability (reflected in the mentioned Schedule for Rating Dis-
abilities) as shown by the findings made in the course of periodic examinations.
Existing law (38 USC 3104(a)) precludes any former member of the Armed
Forces from recelving the full amouni of disability compensation to which he
is eligible from the Veterans Administration and the full amount of retired or
retirement pay to which he is eligible from the Armed Forces. Generally, based
on the philosophy that no person should be compensated twice for the same
disability, the veteran must elect hetween the benefits to which he is eligible.
The only exception is contained in 38 USC 3105, which permits the payment of
a combination of the two benefits, at the veteran’s election, in an amount which
does not exceed the greater of the two.

With respect to disability severance pay, 10 USC 1212(c) requires that the
amount of such pay received by the former member of the Armed Forces—
“shall be deducted from any compensation for the same disability to which the
former member of the armed forces or his dependents become entitled under any
law administered by the Veterans Administration.”

This provision, consistent with the bar to duplicate benefits of 38 USC 3104(a),
precludes the possibility of double compensation for the same disability. We
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believe that the general concept behind this provision is sound since we see no
Justification for any group to be doubly compensated.

We have become aware, however, of a hardship situation that occasionally
arises because of this recoupment provision. Disability severance pay often
amounts to several thousands of dollars and recoupment of this amount from the
disability compensation otherwise payable by the Veterans Administration for
the same disability generally takes an extended period of time, since it is usually
based on a low disability evaluation, For example, It would require over 12 years
to recoup severance pay of $3,000 for a peacetime-incurred disability evaluated
as 20 percent disabling. We have learned of cases in which the service-connected
disability unexpectedly changes into a totally disabling condition requiring pro-
longed hospitalization, with consequent termination of income. Such veterans are
granted a 100 percent disability compensation rating by the Veterans Adminis-
tration, but the recoupment provision, of course, continues to bar the payment
of disability compensation to the veteran. The increased evaluation accelerates
the recoupment of the disability severance pay but in the meantime the recoup-
ment provision has the effect of terminating all income for the veteran’s and
his family’s maintenance. We believe that some revision of that provision, in
order to alleviate this type of hardship situation, is indicated.

The enclosed draft of bill proposes to add a new section 361 to title 38, United
States Code, limiting the rate at which the disability severance pay will be re-
couped to & monthly amount not in excess of the compensation to which the for-
mer member would currently be entitled based on the degree of his disability as
determined on the initial rating by the Veterans Administration. In the example
given above, the Veterans Administration would withhold $34 monthly (the
peacetime rate for 20 percent disability) and pay the veteran $286 (the peace-
time rate for total disabllity being $320) for his and his family’s maintenance
during the continuation of the elevated evaluation. If the veteran has dependents,
the amount of additional compensation payable in their behalf (under 38 USC 315
or 335) would be added to the veteran’s payment rather than being applied
toward the recoupment of the severance pay.

The Veterans Administration has no firm basis for determining the number of
veterans who would benefit from this proposal, if enacted. It is believed, however,
that the number affected would be small and that any costs involved would not
be signiticant.

The Veterans Administration believes that this proposal, if enacted, while
precluding double compensation for the veterans concerned and ultimately per-
mitting recoupment of the disability severance pay, would at the same time al-
leviate hardship situations that develop under the present law. Accordingly, it is
respectfully requested that the proposed legislation be introduced and considered
for early enactment,

Advice has been received from the Bureau of the Budget that there is no
objection from the standpoint of the program of the Administration to submis-
sion of the draft bill.

Sincerely,
W. J. DRIVER,
Administrator.
INCLOSURE.

A BILI, To amend tftle 38, United States (Code, to liberalize the conditions under which
the Administrator of Veterans Affalrs ix required to effect recoupment from disability
compensation otherwise payable to certain disabled veterans
Be it dnacted by the Senate and Housec of Representatives of the United

States of America in Congress assembdled, That chapter 11 of title 38, United

States Code, is amended by adding the following new section at the end thereof:

“$361. Payment of disability compensation in disability severance cases.
“The deduction of disability severance pay from disability compensation, as

required by 10 USC 1212(c), shall be made at a monthly rate not in excess of

the rate of compensation to which the former member would be entitled based
on the degree of his disability as determined on the initial Veterans Adminis-
tration rating.”

Senator Taraancr. Since we have a number of witnesses who wish
to be heard this morning, T would like to ask all witnesses to sum-
marize their testimony in their oral presentation. They may be assured
that their statements will be printed in full in the record.



40

Senator Cranston, a cosponsor of S. 3348, has asked that a state-
ment of his on the bill be printed in the hearing record. That statement
will appear at this point in the record.

(Senator Cranston’s statement follows:)

STATEMENT oF HON. ALAN CRANBSTON, A U.S. SENATOR FROM THE STATE OF
CALIFORNIA

Mr. Chairman, I am delighted to have this opportunity to present my views
to this distinguished subcommittee and its chairman, my good friend, Herman
Talmadge, I was privileged Lo join with Senator Talmadge and Senator Ralph
Yarborough, chairman of the Labor and Public Welfare Committee in cospon-
soring S. 3348. This bill would increase by about 11 percent compensation pay-
ments to veterans whose disability is service connected.

Senator Talmadge amply demonstrated his leadership last year in authoring
a bill, which recently became law, to make needed improvements and increases
in the program of monthly payments to wid~ws and orphans of servicemen and
veterans whose death was related to thelr military service. Another bill he
introduced, which passed the Senate and is now pending before the House
Veterans Affairs Committee, would increase the amount of servicemen's group
life insurance. It was my privilege to cosponsor those bills with him,

Mr. Chairman, the clearest need in the disability compensation program today
is for an increase in the amount of monthly piyments to veterans with service-
connected disabilities. I strongly support the policy, incorporated in S. 3348, of
linking the increase in these payments to increaxes in average earnings. This
essential feature of the bill represents a long overdue recognition that these pay-
ments represent compensation for economic loss. (learly, economic loss should
be measured in terms of earnings rather than substance; thus, increases in
compensation should be related to earnings rises rather than to increases in the
cost of living.

Some time ago, the Subcommittee on Veterans Affairs of the Committee on
Labor and Public Welfare, which I am privileged to chair, reported a bill—S.
1279—giving special recognition to the problems of former prisoners of war.
The bill, which passed the Senate as reported on October 21, raised a presump-
tion that the illness or disability of a former prisoner of war is service con-
nected for purposes of receiving VA medical care—-unless the Veterans’ Adminis-
tration has clear and convincing evidence that the iliness or injury is not service
connected. 1 believe that it is most appropriate that we extend this same policy
in the case of disability compensation for former prisoners of war, as S. 3348
does. However, Mr. Chairman, I wish to bring to the Committee’s attention
sonte new information relative to this provision which I have received since the
bill was introduced in January.

I have received several letters regarding prisoners taken in the Battle of the
Bulge in World War II. These men were not held for six months because libera-
tion intervened. I feel that the provision in section 3(b) of 8. 3348 requiring
180 days of imprisonment before the service-connectfon presumption is triggered
should be reconsidered by the Committee in light of this and perhaps other
equally deserving situations.

Mr. Chairman, I agree with you that an increase in disability compensation is
a legislative item of the highest priority during this session of Congress. It would
by my hope that this legislation will niove as expeditiously as possible through
the legislative process in order that the increases authorized may be made avail-
able to deserving veterans without undue delay. And I congratulate you, Mr.
Chairman, on your most expeditious scheduling of these hearings.

Senator Tarmanar. The first witness will be Mr. Olney B. Owen,
Chief Benefits Director, Veterans’ Administration.

Mr. Owen, I understand you just took the job about a month ago.
Would you tell the committee what your experience has been before
assuming your present rosition ?
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STATEMENT OF OLNEY B. OWEN, CHIEF BENEFITS DIRECIOR,
VETERANS' ADMINISTRATION; ACCOMPANIED BY J. C. PECKAR-
SKY, DEPUTY CHIEF BENEFITS DIRECTOR; JAMES T. TAAFFE,
JR., DIRECTOR, COMPENSATION, PENSION, AND EDUCATION
SERVICE; AND D. C. KNAPP, ASSISTANT GENERAL COUNSEL

Mr. Owen. I would be glad to. I am a native of Kentucky and
started working for the Veterans Administration in the Kentucky
Oftice in 1945 as an Adjudicator. .

This is the Division that processes claims for compensation and
pension and now education,

In 1955, I became the Adjudication Officer and in 1959, the Manager
of the Louisville VA Office. .

Of course, the regional office has jurisdiction of not only the adjudi-
cation of compensation claims, pension and education claims, but the
loan guarantee program also, and the Chief Attorneys program and
the administrative activities related to these programs,

On February 2nd of this year, I was appointed the Chief Benefits
Director.

Senator Tarmapce. Your background would seem to qualify you for
your present position.

You may proceed.

Mr. Owen. Mr. Chairman and members of the subcommittee:

I am pleased to appear before you this morning to present the views
of the Veterans Administration on bills pending%)efore the committee
involving the disability compensation program. The Veterans Admin-
istration has filed with the committee detailed reports on nearly all
of these bills.

I would particularly like to discuss one important phase of the pro-
gram, namely, the rates of compensation payable to our service-
connected disabled veterans. My remarks will be directed to S. 3348,
which proposes a substantial increase of those rates.

At t‘Ee outset, I would like to introduce the Veterans Administra-
tion officials who accompany me. They are: Mr. J. C. Peckarsky,
Deputy Chief Benefits Director; Mr. James T. Taaffe, Jr., Director,
Compensation, Pension, and Education Service; and Mr. D. C. Knapp,
Assistant General Counsel.

S. 3348 proposes to increase, in varying amounts, the rates of com-
pensation payable to wartime and peacetime veterans for service-
connected disabilities and the additional monetary allowances provided
such veterans for their dependents.

It would also presume as service connected any disability suffered
by a veteran who was held as a prisoner of war or was forceably de-
tained or interned by a foreign government or power for six months
or more after January 31, 1955.

. The basic rates of disability compensation payable in cases of war-
time service currently range from $23 for 10 percent disability to $400
per month for total disability. An additional amount of $47 per month
18 payable for the loss or loss of use of a foot, hand, both buttocks, or
one or more creative organs, blindness of one eye, complete organic
aphonia, or deafness of both ears. Conditions of helplessness, blind-
ness, multiple amputations, and so forth, carry rates from $500 to
$700 per month. :
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An additional allowance of $300 per month is authorized for certain
severely disabled veterans who are in need of regular aid and attend-
ance for all periods during which they are not hospitalized at Govern-
ment expense.

Certain seriously disabled veterans who are substantially confined to
their house or immediate premises by their service-connected disabil-
ities are eligible for the so-called “housebound” rate of $450. Addi-
tional amounts are also payable to veterans 50 percent or more disabled
for a wife, child, or dependent parents,

All rates of peacetime disability compensation are 80 percent of
the wartime rates. There are currently over 2 million disabled veter-
ans receiving compensation checks every month.

The basic purpose of the disability compensation program through-
out its history has been to provide relief for the impaired earning ca-
pacity of veterans disabled as the result of their military service.

The amount. payable generally varies according to the degree of
disability which in turn is required by the law (38 U.S.C. 355) to
represent, to the extent practicable, the average impairment in earning
capacity resulting from such disability or combination of disabilities
in civil occupations. The degree of a given veteran’s loss of earning .
capacity is determined in accordance with Veterans Administration’s
Schedule for Rating Disabilities.

Since the disability compensation program was first established the
Congress has periodically reviewed the rates of compensation provided
as to their adequacy, and has made adjustments when such were
deemed necessary. The rates of compensation were last increased by
Public Law 90-493, effective January 1. 1969.

This law provided an across-the-board 8-percent increase for vet-
erans whose disabilities were rated at 10 percent to 90 percent disab-
ling, with a $100 monthly increase provided for those rated as 100
percent disabled or who were being paid one of the higher statutory
rates of compensation. These rather substantial rate increases have
now heen in effect for slightly more than 1 year.

The first section of S. 3348 proposes increases of the disability com-
pensation rates ranging from 7.1 to 12.5 percent. All of the rates
would be increased except those in subsections (k), (q), and (r) of
section 314 of title 38, United States Code, which remain unchanged.
The average, unweighted rate increase provided by the bill is 10.5 per-
cent. Since January 1969, when the compensation rates were last in-
creased, through the end of 1969, the cost of living—as reflected in
the Consumer Price Index of the Bureau of Labor Statistics—has in-
creased 6.1 percent.

Since then, the rise in the cost of living appears to have slowed
somewhat and, as you know, strenuous efforts toward stabilization of
the economy have been made.

In all of the compensation rate increases provided since 1952, the
Congress has authorized greater assistance, by providing proportion-
ately higher rate increases, to the more seriously disabled veterans
than to those with less serious disabilities.

We believe that this approach—based on the ability of the less ser1-
ously disabled to make better economic adjustments than can those
with greater disabilities—is sound.
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In this connection, the Veterans’ Administration, as you know, is
now engaged in a study designed to factually and scientifically vali-
date the accuracy of our schedule for rating disabilities, used in
determining the degree of a given veteran’s disability.

Our extensive economic validation study is designed for the specific
purpose of revealing whether the economic impairment of each of the
several thousand specific disabilities is correctly reflected in our rat-
ing schedule. Data obtained from our validation study may form a
basis for reaching some reasonable conclusions with respect to the need
for increased compensation rates. This should enable us to furnish, at
a later date, more intelligent advice as to the soundess of the various
rates for all categories of disability, accompanied by recommendations
for such changes as may be justified.

I would like to point out that the percentage increases proposed in
S. 3348 are in conflict with the concept of proportionately fligher rates
for the more seriously disabled. For example, the bill would increase
the wartime compensation for a veteran 20 percent disabled from $43
to $48-—an increase of 11.6 percent, while the increase for u 90-percent
disabled veteran would be from $226 to $250—a 10.6-percent increase,
and the percentage increases for those entitled to the highest statutory
rates (under section 314 (n), (o), and (p) would be only 8.0 percent,
7.1 percent and 7.1 percent, respectively.

In light of the foregoing, the Veterans' Administration is unable to
endorse the rate increases proposed by the bill's first section and we
urge that the committee defer consideration of this portion of the bill
until more definite information is available as to the soundness of the
various rates for the several categories of disabilities, as well as the
adequacy of the existing rate structure generally.

Section 2 of S. 3348 proposes to increase the additional rates of
compensation payable to veterans, pursuant to 38 U.S.C. 315, for their
dependents (i.e., wife, children, and dependent parents). These addi-
tional allowances are payable to those veterans having a disability
evaluated as 50 percent or more disabling. The rates were last in-
creased, by Public Law 89-311, effective December 1, 1965, by approxi-
mately 8.7 percent.

The increases proposed by the bill range from around 8 to 12
percent, with an unweighted average of 8.2 percent. For the veteran
with dependents, the law augments the compensation payment for
average loss of earnings with an additional payment which recognizes
his greater financial needs arising from his dependents.

Since our study concerning the economic validity of the rating
schedule is not complete, we do not feel that the adequacy or in-
adequacy of the proposed increases of allowances for dependents can
properly be evaluated at this time. We, therefore, again suggest that
the increases proposed by section 2 of the bill be deferred pending the
assembly of supportive data from our study.

Section 3 of S. 3348 would, if enacted, presume service connection
for any disability that is ever suffered by a veteran who, for a period
of no} less than 180 days, was a prisoner of war or forceably detained
or interned by a foreign government or power subsequent to Jan-
uary*31, 1955.

42-538 0—70——4
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Under existing law, service connection may be granted for disabili-
ties which are first evidenced after discharge from service, where the
evidence is deemed adequate to warrant a finding, based on the appli-
cation of sound medical principles, that the condition had its incep-
tion during the period of the veteran’s active service,

In addition, the law (1) provides presumptive periods for the grant
of service connection for chreuic and tropical diseases that first become
manifest after military service, in the case of veterans who have served
at least 90 days during a period of war; (2) requires, where a veteran
is seeking service conection for any disability, that due consideration
be given to the places, types, and circumstances of his military service;
an§ (3) provides liberal evidentiary rules in the case of those who en-
ga%ed in combat.

ur regulations also attempt to treat former prisoners of war
liberally. %‘hysical examinations are particularly thorough, searching
for disabilities common to prisoners of war even when they are not
complained of, and we assign great weight to imprisonment under
unsanitary conditions and to food deprivation in connection with
gastrointestinal diseases.

All of these considerations permit the Veterans’ Administration to
reach an equitable decision on the basis of the facts of each individual
case, with any reasonable doubts being resolved in favor of the former
prisoner of war.

The Veterans’ Administration believes that special consideration
should be given to former prisoners of war and strives to assure that
they will receive compensation and other benefits in full measure under
existing law.

However, we do not think that the fact that a veteran was a prisoner
of war for 180 days or more, standing alone, justifies a presumption
that any disability the veteran may acquire at any time during the
halance of his life 1s cervice connected. and reauiring that the Veterans’
Administration rebut that presumption with “clear and convincing”
evidence.

The Veterans’ Administration accordinglv recommends that sec-
tion 3 of this bill be not favorably considered by your committee.

It is estimated that the first two sections of S. 3348, if enacted.
would affect some 2.017.000 veterans the first year at an additional
cost of $228.7 million. The number affected and the additional cost
would increase slightly each year thereafter to 2.036,000 veterans at
an additional cost of $230.9 million during the fifth year. We do not
have adequate information upon which to predicate an estimate of
the additional cost of section 3 of the bill, if enacted.

In addition to S.3348, which T have just discussed, there are a
number of other bills pending before the committee proposing to
amend the disability compensation program in various ways. With
the Chairman’s nermission, T would like to submit for the record
the Veterans’ Administration reports on these measures.

Senator TALMADGE. Please do so and that material will be inserted
in the record.

(The Veterans’ Administration reports on each bill appears follow-
ing the text of the bill, beginning on page 9.)
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Mr. Owen. I would also like to call the committee’s attention to a
Veterans’ Administration recommendation that is pending before the
committee. It is represented by the House-p bill, H.R. 10912;
which proposes to liberalize the conditions under which the Veterans
Administration effects recoupment from disability compensation
otherwise payable to a veteran of the amount of disability severance
pay he was awarded upon his separation from service.

As we noted in our letter of April 28, 1969, submitting the proposal
to the President of the Senate, certain servicemen who are physically
unfit to perform their military duties, but who are not eligible for
retirement pay, are awarded d‘i,sability severance pay when they are
separated from service.

Carrent law requires that the severance pay be deducted from any
disability compensation for the same disability to which the veteran
becomes entitled.

Unfortunately, in an occasional case, the veteran’s relatively minor
disability unexpectedly changes into a totally disabling condition re-
quiring prolonged hospitalization. This, of course, results in a termi-
nation of his income, While we grant him a 100-percent compensation
ratinhg, the recoupment provision continues to bar payment of the
benefit to him. For example, a veteran discharged with rheumatoid
arthritis in a single joint might receive $5,000 or $6,000 disability
severance pay, to be recouped at the rate of $23 per month—repre-
senting his 10-percent disability rating.

Should he suffer a severe exacerbation of his disease which renders
him totally disabled, the severance pay would not be recovered for
more than a year and he would therefore not be eligible to receive any
disability compensation during that entire period.

Our bill proposes to limit the amount we would recover ecach month
to the amount the veteran would be entitled to receive based on the
degree of his disability of the initial Veterans’ Administration disabil-
ity rating. If enactc(f,' this bill, while ultimately permitting recoui)-
ment of the disability severance pay, as the law now requires, would
alleviate hardship situations of this type.

It would, therefore, achieve an equitable result without violating
the long-standing prohibition against the double compensation of those
concerned. I urge the committee to favorably consider this measure.

This completes my formal statement, Mr. Chairman. My associates
and I will, of course, be pleased to answer any questions the members
may have concerning these legislative proposals and the VA disability
compensation program generally.

Thank you.

Senator TarMapce. Mr. Owen, in your statement, you mention that
a veteran 20 percent disabled would have his disability payment in-
creased 11.6 percent, while the 90 percent disabled veteran wovld re-
ceive a 10.6 percent increase. I would just like to make the record
clear that this results solely from rounding amounts to the nearest
whole dollar. M bill does not intend to discriminate between veterans
less than totally disabled.

You also make reference in your statement to the increase in the
cost of living. In S. 3348 T propose to reflect an increase in average
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earnings, rather than merely an increase in cost of living, since the
compensation program is designed to compensate a veteran for his
average earnings loss. Why shouldn’t benefit increases be linked to
increases in earnings?

Mr. Owe~, Mr. Chairman, I believe historically, the basis for your
compensation increases enacted by the Congress has been related to the
Consumer Price Index or increases in costs of living and basing it upon
t‘l;e average weekly earnings relates it only to one segment of the cost
of living,

Thergis more that contributes to the cost of living than the weekly
earnings. You are relating it, as I understand, to the earnings of a
certain segment of the population rather than to the entire population.

Senator Taraance. Do you think it would be wrong to relate the
increase to the loss in earnings?

Mr. Prcrarsky. Noj; Mr. Chairman, T don't believe that it would be
wrong. I believe we have insufficient data at the present time to de-
termine just what the relationship should be. I think that goes to the
very heart of the economic vali&ation of the Rating Schedule that
is now underway which actually attempts to measure for the disabled
veteran what his impairment in earnings is compared to the non-serv-
ice-connected veteran.

At the moment. I don’t think we are in a position to say yea or
nay which is the better apProach, sir.

Senator MiLLer. I don’t know how you would go about computing
that but we are already supposedly doing that in determining com-
parability for purposes of pay raises. Is it not feasible for you to use
the comparability studies to answer the question about how much in-
crease there should be along the lines that Senator Talmadge suggests?

Mr. Peokarsky. If the question were merely one of a relationship
of the rate of compensation for services performed, yes, sir, we could
use such a precedent, but the disability compensation structure under
the law is far more complicated.

We have approximately 700 different diagnostic code entities in a
schedule for rating disabilities. Under each of those diagnostic codes,
there are varying levels of disability evaluation ranging by mandate
of the law from 10 to 100 percent in 10 percent gradations. This gives
us someching like 3,000 individual diagnostic code evaluation cells that
have to be compared based on average earnings with a nondisabled
group. This is the mandate of the law in section 355 in title 38.

We have attempted to meet it based on best obtainable advice but
we have not evaluated a schedule of what relationships actually should
be. This is the gigantic test we are currently involved in, the economic
validation program that Mr. Owen spoke of and hopefully, we expect
to have meaningful data on this by the end of the year.

I wish the relationships were simpler than they are, but it is an
extremely complicated business.

Senator Mirer. I appreciate the complexities you outline but you
have to have the proper base to start out with, and that base is the
comparable earnings that they would be receiving in private industry.
'To my knowledge, we have ‘already done that. We are updating it
all the time. I will grant you it may be a year behind schedule. As
I recall the comfparabilitv provisions relate to a determination made
about a year before, but I do not know whether you are using those
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comparability studies in connection with your own study or what.
It seems to me if we are doing this for all of the Civil Service people
in Government you have a pretty valid base, granted it may be a
year late. I don’t know how you could get it much more current. But
from that point on, I can understand the complexity, but it seems
to me that what Senator Talmadge was getting at is wﬁy you cannot
use something like the cmnpnmbﬁity studies as the base to which to
apply these complicated factors. Is your answer that you can’t use
it or that you are using it ?

Mr. Peckarsky. No, quite the contrary. It could quite properly be
used.

Senator MiLLER. Are you using it.?

Mr. Peckarsky. No, sir, because under the law, the Congress deter-
mines the rate of compensation based on various gradations and these
are contained in 38 U.S.C. § 314, sections (a) through (j) and the
various statutory rates, (1) through (s). The mandate on the Veterans
Administration”is merely to determine what the precise disability
evaluation level should be based on the economic impairment in civilian
occupations on the average of every one of these many, many disability
entities so that the base that the Congress uses, once the VA has said
in its schedule these are the relationships it is certainly solely for the
Congressional determination. All that Mr. Owen was pointing out was
that historically, having once set the rates, Congress has used average
Consumer Price Index increases or cost of living rather than wages.

All we are saying is the right of Congress to set the rates is unchal-
lenged. We just have no information at the present time as to the
relationship of disabilities to advise you as to what base to add to in
these rates.

Senator Taryapae. Mr. Owen, you recommended that the Congress
postpone action on compensation increases until you complete a study
that you are now undertaking. When did you begin this study ?

Mr. Owen. This study began last year with the Census Bureau
sending out a questionnaire to about 480,000 veterans. The Census
Bureau received about a 90 percent return on these. I want to empha-
size these were confidential as to the Veterans Administration. We
have no idea who these 480,000 were. This data is now in the process
of being analyzed and I believe by about October 1970, we should have
the first analysis of this study.

Senator Taryapck. In other words, you intend to complete your
study about October of this year?

Mr. Owen. No, sir, Mr. Chairman, we do not expect it to be com-
pleted. We will have the first preliminary analysis and this analysis
could be made available to your committee, but it would probably be
toward the end of the year or early in 1971 when we would have the
study completed.

Senator Taraance. Why shouldn’t the committee take action in the
meantime before you complete your study ?

Mr. Owen. Mr. Chairman, we certainly do not deny you the right
of taking action, but I would like to point out that this study would
be a basis to provide better advice to the committee as to the proper
action. We may find certain disabilities that are not correctly estab-
lished in the rating schedule at this time; others would be a greater
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impairment of earning capacity than the schedule now provides, some
could be less, some could be the same,

In this way, with the study, we could advise the committee more
intelligently as to the effect of these disabilities on the earning ca-
pacity of the service-connected veteran.

Senator TarMapge. Is it your position that no increase in compen-
sation payments is justified ¢

Mr. Owen. No, sir, I am not saying that, 1 am merely suggesting it
be deferred until this study is completed which should certainly be
within nine to 11 months.

Senator TarLmapge. Dependents’ allowances have not been increased
since 1965.

Mr. Owen. That is correct.

Senator TaLmapGe. Don’t you feel that the increased costs alone
that have taken place since that time justify an increase in these
allowances?

Mr. Owen. Again, we are merely recommending deferment until
this study is completed so we will have a firm or intelligent basis for
advice concerning the increases.

Senator TaLMapGe. We know that the cost of living, since 1965, has
gone up 20 to 25 percent. Doesn’t that cry out for some type of
adjustment {

Mr. Owen. I would not deny that. I would just urge deferment un-
til the study is completed.

Senator TaLmapge. Senator Miller?

Senator MrLLEr. Since January 1, 1969, when the last individual
benefits were increased, you testified there has been an increase in the
CPI of 6.1 percent up to now.

Mr. OweN. Yes,sir.

Senator MiLLErR, When was the last time previous to January 1, 1969,
that the benefits were increased ?

Mr. Owen. Sir, it was December 1, 1965,

Senator MILLER. Is that the same date that the dependents’ increases
were made?

Mr. Owens. Yes, sir.

. Senator MrLLEr, From December 1, 1965, to the present, how much
increase in the CPI have we had 1

Mr. Owen. Sir, 30 points. '

Senator M1LLER. When you used 6.1 percent in your testimony, what
would be a comparable figure for that period for 12 months$

Mr. Peckarsky. On December 1, 1985, the Consumer Price Index
stood at 110.8 and has risen to 123.7 since then, which is & rise in
11)3111/(3 oft13.1 points which would be, I believe, approximately 11 or

rcent.
enator MiLLER. I thought Senator Talmadge said 20 percent.

Senator TarLmabaE. I told him T thought the cost of living had in-
creased 20 to 25 percent since 1965,

Senator MiLLER. I know that and that is what I am trying to find
ouﬁ{her& S0 wWe }ino}:v }i{ow much that has been.

r. Owen. I think we can give that to you right now.
196 g y g ow. In 1965 to

Senator MrLLER. Do you mean from December 1, 1965

Mr. Owen. Yes, sir. The percentage of change is reflected by ap-
proximately 19 percent.
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Mr. Peckarsky. I withdraw mv answer. The 19 is correct.

Senator MiLLer. If it goes from 110.6 to 123.7 today, I don’t believe
it is that high.

Mr. Prckarsky. T was wrong about those data. The last figures
given you by Mr. Owen are correct.

Senator MiLLer. What are those again? Let’s have first of all the
CPI on December 1, 1965. Wasthat 110.6 ¢

Mr. PEckarsky. 111. It ig now 131.8.

Senator MirLer. From 111 to 131.8.

Mr. Peckarsky. The change is 19.2 percent.

Senator MiLLer. If we took the average benefits being paid today to
individuals and we substracted 19.2 percent out of t%at‘, would we
have benefits that are on a comparable basis to December 1, 1965¢ In
other words, is the purchasing power of the average disability benefit
being paid today as good as, or }ess than, or greater than it would have
been if the same disabled person was receiving his benefit back on
December 1, 1965.

Mr. Owen. It would take some calculation to determine it pre-
cisely, but the 19 percent is not reflected in the veteran’s total com-
pensation. This increase would pertain only to this payment that is
given to him for his dependents.

Senator MiLLer. I don’t want to get dependents in on this dis-
cussion right now. I am just talking about the veterans. Suppose I am
a disabled veteran and I am getting $150 a month today. I look back
at what I was getting on December 1, 1965 and I find that I was get-
ting $127.50. Now, we could very quickly find out, because of this 19.2-
percent increase in the cost of living, whether or not the. purchasing
power of my benefit today is as good as, or less than, or better than it
was back on December 1, 1965 when I received o lower benefit.

To me, this is a very important analysis that the committee should
have the benefit of because I understand the desirability of doing a
refined job on this study. But at the same time, I am concerned about
the inroads of the cost of living. If I find that the person who is receiv-
ing a benefit today may be getting more dollars but his purchasing
power is less than it was on December 1, 1965, T am concerned.

ifr. OweN. We will be pleased to provide that to the committee.

Senator MiLLEr. T think it would be helpful.

Senator TaLMapce. I think the record has shown that compensa-
tion has gone up 8 percent for veterans less than totally disabled as
against a 19-percent increase in cost of living.

Senator MiLLER. Since 1965 ¢

Senator TaLmapge. Yes, sir.

Mr. OwEN. Again, sir, this 19 percent only refers to the payments
to the dependents because we did have a rate increase last year, January
1, 1969, as to the veteran’s payment itself.

Senator MiLter. To me, if T am getting $150 now and I was only
getting $127.50 on December 1, 1965, what is important is where is my
purchasing power? I don’t care about the dollars I am getting. Where
1s the purchasing power? T want to shrink the inflation out of my
present benefit and compare its real dollar value to 1965. I think that
is what we should have.

Mr. Pecrarsky. I think you will find that the percentage of change
varies depending on the disability evaluation.
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For example, as I recollect, the 10-percent evaluation which only
went up $2, which would be approximately an 8-percent increase,
but the 100-percent evaluation went up $100 which was a 3314-percent
merease at that time.

Senator MiLrer. If you can break this out a little bit, I think it
might help us.

Mr. PEcrarsky. We can submit a table for the record which showed
what happened to each of the evaluations since December of 1965,

Senator MiLLer. Would you Le able to give us the number of dis-
abled veterans within each of those categories?

Mr. Prcrarsgy. The number in those categories then or now ?

Senator MiLLER. Now,

Mr. Pecrarsky. Yes,sir.

Senator MiLLER. You say there are some 2 million on the disability
rolls today. Could you give use for the record a breakdown of how
many of those are in the 10-percent disabled and how many are totally
disabled and so on?

Mr. Owen. Yes,sir.

Senator MiLLEr. Also, could you give us the amount of the cost of
the disability pavments within each of those categories?

Mr. Owen. We can doit now or later.

Senator MrLLer. Tam not in any hurry for it, Mr. Chairman.

Senator TaLyMance. You can put it in the record.

(The information requested follows:)

COMPENSATION RATES VERSUS COST-OF-LIVING INCREASES (DEC. 1, 1965, TO FEB. 1, 1970)
[CPI: Dec. 1,1965, 110.6; CPI: Feb. 1, 1970, 131.8 equals 19.2-percent increase}

Monthly  Monthly Number
amount, amount, Proposad Annual dollar change Percent of change of Current
Degree of Dec. 1, Feb. 1, monthly current dollar
disability 1965 1970 amount  Actual proposed Actual proposed cases! amount
10 percent. . _ $21 $23 $25 $24 $48 9.5 19.0 742,947  $205,053, 372
20 percent.__.. 40 43 48 36 96 1.5 20.0 293,095 151,237,020
30 percent_._. 60 65 72 60 144 8.3 20.0 285,798 222,922,440
40 percent_ . _. 82 89 99 84 204 8.5 20., 155,649 166,233,132
50 percent.__. 113 122 135 108 264 8.0 19.5 97,617 142,911,288
60 percent._.. 136 147 163 132 324 8.1 19.9 93,506 164,944,584
70 percent_... 161 174 193 156 384 8.1 19,9 54,175 113,117,402
80 percent. ... 186 201 223 180 444 1.5 19.9 29,566 71,313,190
90 percent._.. 209 226 250 204 492 8.1 19.6 9,736 26,404,032
100 percent. . 300 400 450 1,200 1,800 33.3 50.0 81,672 392,025,600
Ly ... 400 500 550 1,200 1,800 25.0 37,5 4,673 28, 038, 000
) NPT 450 550 600 1,200 1,800 22.2 33.3 2,443 16,123,800
(N). oo 525 625 675 1,200 1,800 19.0 28.6 331 2,482, 500
50 .......... 600 700 750 1,200 1,800 16.7 25.0 Lo iiieiisiaas .
P)eeeae 600 700 750 1,200 1,800 16.7 25.0 4,586 38,522,400
gﬁ) .......... 250 300 300 600 600 20.0 20.0 6,450 23,220, 000
) JOTU 350 450 500 1,200 1,800 28.6 42.9 5,636 30,434,400

1Wartime cases only, most recent month.
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Senator MiLLer. Have you made any determinations on the ex-
erience with the Vietnam veterans as to whether or not there is a
righer or lower percentage of these who are disabled by categories?
Do %’ou have any general findings on that?

. Mr. Owen. Yes, sir. We would compare this to the year after serv-
ice for the World War II veteran. In one year after service, we had
1,500,000 on the rolls. In the Korean Conflict, we had 112,000 and the
Vietnam era 29,000. Relating that to the ercentage of the veteran
%qpulatlon, in World War II, 11.9, Korean Conflict 8.7 percent and the

letnam era 3.0 percent.

Senator MiLLER. Does that mean that 3 percent of all service people
who have served in the Vietnam Conflict are on the disability rollss)

Mr. Owen. Those who have served since August 4, 1964, not neces-
sarily service in Vietnam itself.

Senator MiLLEr. Have you any findings with respect to those who
have served in the Vietnam theater ?

Mr. OweN. About 50 percent of this group has served in the Vietnam
Combat Theater, but as to the percentage, we do not have at this time
a figure on that.

Senator MiLrLer. Could you get that for us?

Mr. Owen. We will certainly make an attempt to.

Senator MiLLer. T think it would be of great interest to find out
what percent of the men and women who have served in the Vietham
Theater are on the disability rolls.

Mr. Owen. I would be glad tosir.

Senator MILLER. Also, the numbers and precentage.

Mr. Owen. If you would like to add one other item as to the 100
percent impairment, It is eight-tenths of a percent in World War I1I,
one year after World War II, Korean Conflict Four-tenths of a per-
cent and the Vietnam era at the present time three-tenths of a percent.

Senator MiLLer. If you could give us a breakdown of those by com-
parison, not only the one you just mentioned, but any others, I think it
would be helpful, and then if you have any conclusions as to why there
are these changes from, say, the Korean War and World War II, pos-
sibly much better evacuation methods, better medical treatment and so
on. I think it would be helptul. ) .

(The information requested follows. Testimony continues on p. 64.)

ESTIMATED NUMBER OF VIETNAM ERA ! VETERANS WITH SERVICE IN VIETNAM, DEC. 31, 1963

All Yietnam
Location of service era veterans Parcent
11 AR 3,679, 000 100.0
Service in Vietnam theater__ e iciimaccaas 1,196,000 32.5
No service in Vietnam theater. . . i 2,483,000 67.5

1 Service after Aug. 4, 1964. X X

Note: About 55 percent of the veterans being separated currently from the Armed Fareis have had servicein the Vietnam
theater. During the Korean conflicl 46.6 percent of the participants had served ir. the Korean theater of operations,

Source: Approximately 1 percent sample of Armed Forces of the United States report of transfer or discharge (DD form
214) maintained by Reports and Statistics Service, Yeterans’ Administration.
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Data on Army Troops Wounded in Vietnam—January 1965-June 1969

Number
Wounded e —————— 150, 500
Treatment Without Admission to Medical Facilty. ... ... 48, 500
Admitted to Medical Treatment Facility .___._.___ e m————— 104, 000
Required Admission to A Hospital-_ - ___ S 76, 800
Medically Treated At FaeiltY. oo e 27, 200

Of the Admissions To A Hospt_tal:
About 79% Returned To Duty oo —————— — 80, 700
439% NReturned To Duty In Vietnam.._______ . _____________ 33, 000
8% Reiurned To Duty Elsewhere in Pacific . . _____ 6, 100
289% Returned To Duty In Continental U.8.. . __._.._ 21, 600
About 10.49 Are Still Patients__ . _____ .o 8, 000
0.79% In Vietmam_____ e 500
1.8% In Other Pacific Areas.__ . 1, 400
79% In Continental U.S e ——————— 6, 100

Nores.—Of wounded admitted to medical treatment 2.59 have dled from wounds. This
{8 similar to the Korean Confifct, but less than the 4.59% for WW II.

Vietnam deaths from combat occurred at a rate of 21.9 per 1,000 average trOO}) strength
{)ﬁr ygir; ﬁ%t‘pgared to 43.2 for Korea and 51.9 for the European Theater from June, 1944

ru May .

Soldiers with major amputations admitted to Amputation Centers in this country were :
Of the wounded, Korea and WW II represented 2 to 2% <% of the total hospitalized wounded
compared to about 19 for Vietnam,

SoURCE.—Memo from ; Admin. Assistant J. G. Connell, Jr., of Dep't of the Army, dated
Jan, 20, 1970, to : Chief, Benefits Director.

ACTIVE COMPENSATION CASES
NUMBER OF VETERANS RECEIVING COMPENSATION

Korean
World War i1 conflict Vietnam era

Numberon:

June 30,1945 .

June 30,1953

June 30, 1968_ .
Lyearlater . .. 1,519,013
2yearslater. i 1,728,516

PERCENT OF VETERAN POPULATION BY COMPARABLE PERIOD OF SERVICE RECEIVING COMPENSATION
Percent on:

June 30, 1945

June 30, 1953

June 30, 1968 ;
1 year fater___._ .9
2 yeays later 12.0

PERCENT OF VETERAN POPULATION BY COMPARABLE PERIOD OF SERVICE RECEIVING COMPENSATION FOR
100-PERCENT IMPAIRMENT

Percenton:
June 30, 1985 . e | P U
June 20,1953 0.4
June 30, 1968
lyearlater.__.._ ... ..
2yearsiater. . ... ... L liaiiio.
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ACTIVE COMPENSATION CASES BY DEGREE OF IMPAIRMENT AND TYPE OF MAJOR DlSABlLITY>
VIETNAM ERA VETERANS, DEC. 20, 1969

General

Psychiatric medical

Total Tuberculosis  neurological  and surgical

Tota) i 128,11 1,670 26,458 100, 043

No disability. 132 | RN 131

Lot Lol PR ai
rcent. .. .- ] ’

30 gloont ......................................... 15,929 7 4,033 11,889
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SUBJECT: STATISTICAL DATA ON ARMY TrRoOPS WOUNDED IN VIETNAM—
JANUARY 1835-JUNE 1969

In Vietnam about 150,600 Army troops have been reported as wounded during
the period of January 1965 through June 1969. Of these 46,500 about 31 percent,
had wounds so minor that they could be treated and returned to duty immedi-
ately without admission to & medical treatment facility. Of the 104,000 admitted
to some type of medical treatment facility about 76,800 required admission to a
hospital,

About 79 percent of the wounded admitted to hospitals have already been
returned to duty; 43 percent in Vietnam; 8 percent elsewhere in the Pacific
areas; and 28 percent in continental United States. About 10.4 percent are still
patients; 0.7 percent in Vietnam; 1.8 percent in other Pacific areas; and 7.9
percent in continental United States. Of all final dispositions of the hospitalized
wounded to date, about 88 percent have been returned to duty.

Of the wounded admitted to medical treatment facilities, 2.6 percent have
dled of their wounds. This is similar to the 2.5 percent recorded for the Korean
War, but markedly lower than the 4.5 percent for World War II.

The greatly increased use of hellcopters in Vietnam for the rapid evacuation
of wounded brings many patients to vitally needed surgery and definitive care
much earlier than was previously possible. At the same time, by this procedure
some mortally wounded patients whom no skill or care can save are now reaching
hospitals alive, although in earlier conflicts they would have died on the battle-
fleld and been considered and counted among the “killed in action”. Despite this,
the case fatality rate for the wounded who are admitted to medical treatment
facilities is not higher but is, rather, the same as that of the Korean War, as
was pointed out above.

When all deaths due to combat are considercd, (killed in action, died of
wounds, dled while captured, and declared dead from a missing status) it is
seen that such losses in Vietnam are at a lesser rate than in Korea or in Europe
in World War II. In Vietnam from July 1965 through June 1969 deaths due to
all combat causes occurred at a rate of 21.9 per thouzand average troop strength
per year, as compared to a rate of 43.2 for Korea and 51.9 for the European
Theater of Operations from June 1944 through May 1945. In the period July
1985-June 1969 in Vietnam, Army troops who incurred nonfatal wounds were
admitted to medical treatment facilitles at a rate of 95.6 per 1,000 average
strength per year. In Korea this rate was 121.1 and in ETO from D-Day to V-E
Day it was 152.0. If percentage ratios of the surviving wounded are computed,
it 18 seen that some 70.7 percent survived in all of World War II, 73.7 percent
survived in the Korean War, and 81.4 percent have survived in Vietnam,

It is still too early to make any definitive assessment of the effects of this con-
flict in Vietnam ir terms of such factors as retirements and separations for
disability, and permaunent residual effects of wounds, because at this point a
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relatively large proportion of all the wounded still remain as hospital patients.
Such indicators as are how available, however, seem to point towards marked
improvement over previous experience. For example, in Korea and in World
War II the number of soldiers with major amputations resulting from wounds,
who were admitted to ampntation centers in this country, represented 2 to 214
percent of the total hospitalized wounded. Thus far, for Vietnam the correspond-
ing proportion is about 1 percent. From January 1965 through June 1969, the
Army general hospitals in this country have reported that 726 wounded patients
have been admitted to their amputation services. From January 1965 through
June 1969, a total of 733 major amputee Army patients have been transferred
to Veterans Administration hospitals. During this same period, the number of
blind or deaf Army patients so transferred was 97.

The available data on the physical agents causing wounds and deaths reflect
the expected effects of the kind of combat in which our troops are engaged.
Among the combat deaths much higher proportfons are due to small arms fire,
and to booby traps and mines, than in Korea or in World War II, and much
lower proportions are due to artillery and otber explosive projectile fragments
than in these earlier conflicts. This effect is more pronounced among the deaths
than among the wounded, generally. Among the nonfatal wounds the proportion
due to small arms fire, is somewhat lower than in Korea or in WW II. The
proportion due to booby traps and mines is considerablv higher than in either
of these past two wars, and the proportion due to explosive projectiles and frag-
ments {s slightly higher. Also, some 3 percent of the nonfatal wounds are due to
punji stakes, which were not a factor in the earlier conflicts.

The nonfatal wounds (the cases where the specific causative agent was not
recorded or was unknown are excluded).

DEATHS
{In percent]
World Korean
War 1l War Vietnam

All killed in action, died of wounds, ebc.. ... ... ... . ........ ...... 100 100 100
Sl armS. i aaan 32 33 52
Fragments.. .. . 53 59 36
Booby traps, mines. . 3 4 10
Other. .............. 12 4 2

NONFATAL WOUNDS
[in percent]

AN NonfatalWounds. .. ... .. ... ... . oo iiiiiiiii i, 100
SMAl AIMS . e 17
Fragments___.__ .. . 65
Booby traps, mines 13
Punjistakes...__.. 3
Other.._.......... 2

The major body of data now available for Vietnam on the anatomical location
of wounds consists of a distribution of the hospital admissions of wounded In
Vietnam over a 24-month period. Comparison with data for Korea and World
War II is shown in the following table:

Anatomical location World War 11 Korea Vietnam

A wouNds. e 100 100 100
Head and neck. . .. . ? 7 4
Thorax........ . l7 l? 17
Abdomen. ... _. . 8 7 5
pper extremities. ....... .. - 25 30 18
Lower extremities. .. . e ieemaas 10 37 36
Other SilOS. ... . e eemeaaeeeaa————- 3 H 120

" OIJ"I::' Source reports say ‘‘many multiple wounds in which there was no single predominant focation'’ wers included in
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COMPARISON OF TOTAL DISABILITY RATINGS WORLD WAR 11, KOREAN CONFLICT, AND VIETNAM

Total on Number reted  Percent rated

rolls 100 percent tota,
World War 1), June 1946_ .. ... .. ... ... ... ... 1,519,013 no 055 7.25
Korean conflict, June 1955 153, 831 17,685 11.50
Vietnam, September 1969 .. ... . . ... ... ... .... 110,738 12 824 11.58

COMPENSATION CASES ON VETERANS ADMINISTRATION ROLLS

June 1967 June 1968 June 1969 Dec, 1969

Yeterans . . e 1,999,279 2,011,323 2,039,219 2,062, 295
Spanish-Amesican War_....... ... .. ... ..... 12 56 41 39
orld War ... i 105, €55 98, 287 9], 181 87,713
World War I 1,465,913 1,450, 754 1,433,223 1,424,477
Korean. ... 232,809 235, 115 237,069 237,893
Vietnam_. 46,774 95,124 128,171
Peacetime .- 180, 337 182 581 183, 942
SUPVIVOIS . .. 362,937 367, 905 372,480 372,448
Indian Wars. ... eas 4 4 4
Civil War. .. 5 3l k) 31
Spanish-Ame 503 466 446
orld Wari._.. 39,252 38,713 38,239 37,141
World War It ... 225,438 221,558 217,534 214,267
Korean. ... ... ...._.... 40,126 40,176 40,083 39,758
Vietnam _ i 19, 511 28,181 32,168
Peacetime_ ... ... 57,532 47,408 47,942 48,027
Total compensation_...._.. ... ........._. 2,362,216 2,379,228 2,411,699 2,434,743

COMPARISON OF AVERAGE DEGREE OF DISABILITY

June 1968 June 1969  September 1969
36.4 X 35.5
3.5 31,6 31.7
28.3 28.4 28.5

AVERAGE DISABILITY COMPENSATION CASELOAD

Actual, 1969  Estimate, 1970  Estimate, 1971

Vietnamera_ .. ... 70,434 121,000 160, 000

NOTE

128,171 Vietnam era veterans on dcsahuh? compensation roli as of December 1969,

Rate of accretion is about 5,500 monthly based on 1st 6 months); monthly rate for 1969 was 4,000,

These data oaum to an estimate of 161,000 Vistnam era veterans on the rolis as of June 1970, or an average of 130,000
for 1970, The 1970 estimate is low by at least 9,000 cases,
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VETERANS OF ALL WARS AND REGULAR ESTABLISHMENT RECEIVING DISABILITY COMPENSATION
DEGREE OF IMPAIRMENT, TYPE OF MAJOR DISABILITY, JUNE 1968

Totat Tuberculosls (lungs and pleura) Psychlatric and togicat di G 1 medical and surgical conditions

Parcent Percen

of total of tota

psychi- genera|

Percent  Percent atricand  Percent medical  Percent

Average of tolal of degree  Average neuro- of degree  Average and of degres  Averege
Degree of Percent Monthly  monthly tuber- of im- monthly logical of im- monthiy surgical of im-  monthly
impairment Number  of totat value valus  Number  culosis pairment value Number diseases pairment value Number conditions pe.rment value
Totsl.... 2,039,219 100.0 $189, 589, 53} $92,97 69,402 100.0 3.4 $116.47 445,766 100.0 21.9  $150.48 1,524,05) 100, 0 74.7 $75.08
No il 15, 098 .8 944,674 62.57 12,288 1.7 8l.4 [ PP 2,810 . 18.6 41,55
10 805,674 39,5 18,421,367 22,86 1.3 .1 57,31 146,532 32.9 18.2 22,80 658,236 43, 81.7 22,83
20 316,601 15.6 13,673,106 419 10,133 14.6 3.2 63.72 24,20 5.4 7.1 42,62 282,225 18,5 89.1 2.42
30 314,283 15.4 20,554,997 65.40 28,637 4.3 9.1 65.90 80,100 18.0 25.% 64.13 205, 546 13, 65.4 65.83
40 165,684 8.1 15,065, 128 90.9. 2,015 2.9 1.2 83.12 24,922 5.6 15.1 89,07 138,747 9. 83.7 91,29
50 104,122 5.1  14,898,21 143,08 3,517 5.0 34 13488 , 400 8.4 359 1388 63,205 4 60,7 146, 03
60 100, 566 49 22,299,782 221,35 1,793 2.6 1.8 251 17,14 4.0 1.6 19565 81,059 S, 80,6 22,10
70 §7,1711 2.8 15366,766 263.79 1,449 21~ 25 2914 , 925 5.8 454 28),8) 29.7% 2, 2.1 259. 82
80 31,210 LS 9,249,120 295,78 2,212 3.2 7.1 255,42 8,274 1.8 26.4 298.07 20,784 1.4 66.5 2911
S0 percent.... 10,230 .5 3,450,545 332,30 160 .2 1.6 321,88 2,552 [3 249 2.0 7,518 .5 s 336. 02
100 porcent... 118,520 5.8 55,705,838 470,01 6,292 9.1 5.3 42.94 78,104 17.5 65.9 46147 3,124 2.2 28.8 497.33
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DISABILITY, WORLD WAR 11, DEGREE OF IMPAIRMENT, TYPE OF MAJOR DISABILITY, JUNE 1968

Total Tuberculosis (lungs and pieura) Psychiatr ¢ and fogical di General medical and surgical cond itions

Percent Percent

, of total of total

psychi- general

Percent  Percent atricand  Percent medical  Percent

Average of total of degree Average neuro- of degres  Average and of degree  Average
Degree of Percent Monthly  monthily tuber- ofim-  monthly logical  of im-  monthly surgical  ofim-  monthly
impairment Number  of total valye value  Number culosis  pairment value Number diseases pairment value Number conditions pairment value
Total ___. 1,433,223 100.0 $124,211,643  $86.67 35572 100.0 2.5  $118.46 323,933 22.6 $133.03 1,073,718 100, 0 s 871.6z
No disability. . 9, 036 6 579, 692 64.15 7,750 21.8 85.8 6100 . . ..o 1,286 5! u?2 47.00
10 percent_. . 600, 149 41.9 13,958,234 23.26 636 1.8 .1 §7.08 121,080 20.2 23.09 478,433 4.5 9.7 23,26
20 percent_. . 17, 025 15.1 9,393,720 43.28 2N .8 .1 66.01 18,624 8.6 4318 198,130 18.4 91.3 43.26
30 percent.... 222,726 15.5 14,773,592 66.33 17,78 50.0 80 67.05 60,798 2.3 65.13 144,142 13.4 64.7 66.75
40 percent._.. 117,238 8.2 10,765,947 91,83 863 2.4 .7 91.06 18,741 16.0 89.84 97,634 9.1 83.3 92.22
50 percent. ... 1,246 5.0 10,465,120 . 89 1,431 40 2.0 l42.% 25,77 3.2 142.95 44,039 41 61.8 149.17
60 percent__ .. 67,576 4.7 15,095 762 3. 39 11 32 1.7 21503 11,68 1.3 192.9% §4,73 5.1 8.0 229.00
70 percent. _ .. 37,892 2.6 10,425,542 275 14 1,180 33 31 2010 16771 4.3 29591 19,941 19 52.6 260.93
80 percent__. . 20, 991 L5 6,234,439  297.0 1,91 5.6 9.4 257.03 5, 249 250 304,49 13,7271 1.3 65.6 299. 88
90 percent.__ . . 6,661 .5 2,259,742 339.25 1 .4 20 32627 1,572 236 4215 4,95 .3 4 338,68
100 percent._.. 62,683 4.4 30,259,853 2, 6.7 3.8 45311 43,633 69.6  475.63 16, 654 LS 26.6 504.78

8¢



L RLL-TF

<

DISABILITY, WORLD WAR |, DEGREE OF IMPAIRMENT, TYPE OF MAJOR DISABILITY, JUNE 1969

Total Tubercutlosis (lungs and pleura) Psychiatric and neurological diseases General medical and surgical conditions

Percent Percent

of totat of total

psychi- general

Percent  Percent atticand  Percent medical  Percent

Average of total of degree  Average neuro- of degree  Average and of degree  Average
Degree ct Percent Monthly  monthly tuber- of im- monthly legical of im-  monthiy surgical ofim-  monthly
lmpanmeni Number  of total value value Number  culosis pairment value Number diseases pairment value Number conditions pairment value
Total.. 91,181 100.0  $13,454,405 $147.56 14,257 100.0 15.6 $118.39 18,610 100.0 20,4 $203.14 58,314 100.0 64.0 $133.76
No dlsabrmy R 938 10 54,648 58.26 917 2.9 4.5 7.00 521 .9 55.5 51.26
10 percent 8 583 9.4 215.526 25.09 29 .2 .3 61.38 2,6 X 8,079 13.9 94.1 25.03
20 percent 20,782 22.8 1,100,230 52.94 9,700 €8.0 46.7 65.88 1, 59 5.3 9,986 1.1 43.0 41.40
30 percent . 15,025 16.5 991,350 65.98 1,062 7.5 7.1 66. 40 3, 12.9 2.1 10, 640 18.2 70.8 66,13
40 percent . 9,605 10.5 870,575 90. 64 683 4.8 1.1 89.43 1,5 8.4 16.3 7,359 12.6 76.6 91.18
50 percent . 8,702 9.1 1,070, 165 128.90 238 1.7 2.9 126, 59 2,566 13.8 30.9 5, 498 9.4 66.2 130.04
60 percent . 8,518 94 1,945. 627 228, 41 193 1.3 2.3 288.33 1,868 10.0 21.9 6,457 1.1 75.8 245.10
70 percent . 3.572 3.9 237,929  248.68 52 .4 L5 237.23 1,230 6.6 34.4 2,290 1.9 64.1 250. 55
80 percent .. 2,835 31 744, 943 262.77 43 .3 1.5 2511 802 4.8 3.8 1,8%0 33 66.7 275.88
90 perzent . 803 .9 236,88]  295.00 Lk .1 1.4 26591 134 .7 16.7 658 11 8.9 298,86
100 pelu.nt . 12,212 13.4 5,336,527 436.99 1,829 12.8 15.0 424,31 5,447 2.3 44.6 4,936 8.5 40. 4 44,43

65



DISABILITY, KOREAN CONFLICT, DEGREE OF IMPAIRMENT, TYPE OF MAJOR DISABILITY, JUNE 1969

Total Tubewulosls (lungs and pleura) Psychla!rlc and neurological diseases General medical and surgical conditiens
Percent
Percent of total
Percent of total  Percent general Percent
Percent  of degree psychi- of degree medical  of degree
Average of totat of im- Average Number atric and of im-  Average and sur- ofim-  Average
Degree of Percent Monthly monthly tuber- pair-  monthly neuro- pair-  monthly gical con- pair-  monthly
lmpavrment Number of total value value  Number  culosis ment value diseases ment value Number ditions ment value
Total . . 237,069 100 0 !28 82b.049  $104.72 11,902 100.0 5.0 $86. 80 44,633 100.0 18 8 $213.64 180,534 100.0 76.2 $78.97
No disability. . 3 897 l. 6 237,339 64 20 3. 179 2.7 86. ¢ 67.00 518 .3 14.0 47.00
10 percent ... , 988 3.7 2,049,227 23.56 163 1.4 .2 63. 24 10.773 4.1 12.4 23.29 76, 052 42.1 87.4 23.51
20 percent. . 36,832 15.5 1,601, 424 43.48 83 .7 .2 66,12 2,074 4.7 5.6 43.30 34.675 19.2 94.2 43. 44
30 percent.. 37,061 15.6 2,486,579 67.09 6,877 §7.8 18.6 67.04 6.694 15.0 18.1 65.25 23,490 13.0 63.3 67.64
40 percent . 20,027 84 1,858,772 92. 81 335 2.8 1.7 89.84 2,379 53 1.9 8114 17,313 9.6 86.4 93.10
50 percent 11,561 4.9 1,747,737 151,18 510 4.3 4.4 145.61 3,633 8.1 3.4 147.37 1.418 4.1 64.2 153,42
60 percent 12,014 5.1 2,753,869 229.22 230 1.9 1.9 196.23 2,116 4.7 1.6 217.78 9,668 5.5 80.5 232,51
70 percent , 768 33 2,220,060  285.80 118 1.0 1.5 235.69 3,546 8.0 45.7 295,90 4,104 2.2 52.8 278.51
3.7 1.6 1,233,823 32718 85 .7 2.2 281. 39 1,009 2.3 2.8 336.83 2,677 L5 71.0 365. 01
90 percent 1,407 .6 505,967 359.61 8 N .6 392.38 403 .9 2.1 311.27 990 .5 70.3 354.52
100 percent. .. 15,943 6.7 8,131,252  510.02 314 2.6 2.0 449263 12,000 2.9 75.3  500.35 3.629 2.0 22,7 547,84




DISABIITY, VIETNAM ERA; DEGREE OF IMPAIRMENT, TYPE OF MAJOR DISABILITY, JUNE 1969

General medical and surgical conditions

Total Tuberculosis (lurgs and pleura) Psychialric and neutological diseases

Percent Percent

. of total of total

psychi- general

Percent  Percent atric and  Percent ) medical  Percent

Average of total of degree  Average neuro- of degree  Average and of degree Average
Degree of Percent Menthly  monthly tuber- of tm-  monthly logical of im-  monthly surgical of im- monthly
imparrment Number  of total value value Number  culosis pawrment valuz  Number diseases pairment value Number conditions  pairment value
Total . 95,124 100.0  $11,681,367 $122.80 1,428 100.0 1.5 $336.6% 20,020 100.0 21.0  $188.02 73,676 100.0 7.5 $98.22
No disability. . 118 .1 5,546 47.00 . L 118 .2 100.0 47.00
10 percent _ . 34,953 36.8 814,450 23.30 2 .1 23.00 4,514 22.6 12.9 2329 30,437 4.3 81.1 23,30
20 percent_. . 14,457 15.2 625. 75 43.28 3 .2 43.00 960 4.8 6.7 43.03 13,494 18.3 93.3 43.3
30 percent... 11,891 12.5 795,812 66.93 ) .3 65. 00 3,138 15.7 26.4 69. 11 8,748 L9 713.6 67.58
40 percent__ .. 7,060 7.4 670,940 95. 0 3 .4 1 89.00 905 4.5 12.8 91.85 6.1 8.4 87.1 95, 51
50 percent. , 260 5.5 715,948 136.11 349 24.4 6.6 13599 2,011 10.0 38.3 130,63 2,900 39 55.1 139.93
60 percent.__. 4,258 4.5 879, 206,64 4 3.1 L0 170.64 826 4.1 19.4  194.47 3,388 4.6 79.6 210.08
70 percent . . 2,987 31 735,685  246.30 15 i1 .8 200.80 1,340 6.7 4.9 24045 1,632 2.2 54.6 251,45
80 percent.. . 1,620 L7 495,731 306. 5 4 3 310. 20 505 2.5 31.2 301 67 1110 1.5 68.5 307.96
90 percent_. . 742 .8 263, 4 355,07 ... . ... . 272 1.4 k7 397.21 .6 63.3 353.83
100 percent._. 11,778 12.4 5,678,150  482.10 999 70.0 8.5  420.53 5,549 21.7 47.1  46.90 5,230 7.1 44.4 520. 59

19



DISABILITY, SPANISH-AMERICAN WAR, DEGREE OF IMPAIRMENT, TYPE OF MAJOR DISABILITY, JUNE 1969

Total Tuberculosis (tungs and pteura) Psychiatric and neurological diseases General medical and surgical conditions
Percent Percent
of fofal of fotal
psychi- general
Percent  Percent atricand  Percent medical  Percent
Average of folal of degree  Average neuro- of degree  Average and of degree  Average
Degree of Percent Monthly  menthly tuber- of im-  monthly logical of im-  moathly surgical ofim-  monthly
impairment Number  of totat value vatue Number  culosis pairment value Number diseases pairment value Number conditions pairment value
Total_ .. 41 100.0 $16,738  $408.24 1 100.0 2.4 $425.00 8 100.0 19.5 §526.25 32 100.0 78.1  $318.22
Nodisability... ..., e e e e aeieiao-
10 percent.... 1 2.4
20 percent.. -
30 percent._
40 percent .
50 percent.___
60 percent___.
70 percent ..
80 percent._ ..
90 percent ...
100 percent._ .

P
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DISABILITY, REGULAR ESTABLISHMENT, DEGREE OF IMPAIRMENT, TYPE OF MAIOR DISABILITY, JUNE 1969

Total

Tuberculosis (lungs and pleura) Psychiatric and neurological diseases General medical and surgical conditions

Percent Percent

of total of total

psychi- general

Percent  Percent alric and  Percent medical  Percent

Average of total of degree  Average neuro- of degree  Average and of degree  Average
Degree ot Percent Monthly  monthiy tuber- of tm-  monthty logical of im-  manthly surgical of im- monthly
impairment Number  of total value value Number culosis  pairment value Number diseases pairment value Number conditions  pairment value
Total 182.581 1000 $15,399,329  $84.34 6,242 100.0 3.4 $106.89 38, 562 100. ¢ 211 §$168.92 137 777 100.0 75.5 $59.65
No disability . 1,309 7 67,688 51.71 942 15.1 72.0 54.27 . .. - L 367 .3 28.0 45.15
10 percent . _ 74,994 4.1 1,383,907 18.45 76 1.2 N 45.88 9,684 25.1 12.9 18. 30 65,234 47.4 87.0 18. 44
20 percent 27,505 15.1 51,976 346 76 1.2 .3 52.83 1,489 3.9 5.4 34,47 25,940 8.8 94.3 31,57
30 percent . 27,580 15.1 1,507, 425 54.65 2,907 46.6 10.5 54.27 6,147 15.9 22.3 62.51 18,56 13.4 67.2 55,43
40 percent . 11,754 6.4 898, 832 76. 4 1 2.1 il 12.47 1,334 15 11.3 73.05 10,292 7.5 87.6 76.97
50 percent . 7,752 4.2 893,100  115.98 989 15.9 126 112.59 3,414 8.3 4.2 113,03 3,319 2.4 43 2 119.93
60 percent . 8,193 4.4 1,582,580  193.16 171 2.7 2.1 169. 88 1,215 31 148 183.55 6,807 4.9 831 195 45
70 percent . . 4,950 2.7 1,097,137  221.64 84 1.3 .7 11325 3,038 7.9 61.4  221.01 1,828 1.3 35.9 224.92
80 percent 2,030 1.1 939,315 263.08 108 17 5.3 204.76 609 1.6 29.7  261.73 1.333 1.0 650 265. 63
90 percent 616 3 184.023 298,74 .1 1.3 285.25 1 .5 26.8  294.89 443 3 71.9 309. 96
100 percent . 15,878 8.9 6,287,286  395.97 753 12.1 48 34856 11,467 29.7 72.2 7 23.0 451,50

381.38 3,658 Z

€9
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Senator Taryapce. Thank you very much, Mr. Owen, and your
associntes, o )

Our next witness is Mr. Charles L. Huber, National Director of
Legislation, Disabled American Veterans.

STATEMENT OF CHARLES L. HUBER, NATIONAL DIRECTOR OF
LEGISLATION, DISABLED AMERICAN VETERANS; ACCOMPANIED
BY WILLIAM FLAHERTY, ASSISTANT DIRECTOR OF LEGISLA-
TION; AND WILLIAM GARDNER, ASSISTANT DIRECTOR OF
RESEARCH

Mr. Hveer. Mr. Chairman and members of the subcommittee:

I appreciate the ovportunity of appearing before the subcom-
mittee to express the views of the Disabled American Veterans on the
disability compensation and related bills which you have under
consideration.

Mr. Chairman, we have prepared a comprehensive statement con-
taining the full text of our views and the merits of these pending
measures. With your permission, Sir, I would Tike to submit this state-
ment for the record and then express in summary fashion some gen-
eral thoughts with respect to each proposal.

At the outset, Mr. Chairman, I want to take this occasion to
commend and congratulate you and the subcommittee members on
the accomplishments attained during the 1st Session of the 91st
Congress.

Shortly after the formation of the subcommittee last year, the
chairman took immediate and effective action to bring about needed
improvements in the dependency and indemnity compensation pro-
gram. As a result of the subcommittee’s initiative, generous increases
m DIC payments were anthorized for well-deserving widows and
children of veterans whose deaths were service related.

Senator Taryance. If you would yield at that point, the Chair
desires to express on behalf of the full committee deep appreciation
for your generous statement, and I want to point out that this sub-
committee and the Ifinance Committee are wholly nonpartisan in
these efforts. Every action this subcommittee has taken to date has
been by unanimous vote.’ "

Mr. Huser. Certainly we appreciate that,

The DAV is most grateful to the subcommittee for its vigorous
effort. in securing approval of these new and improved survivors’
benefits which heiped so much to enhance the living standards of
our nation’s war widows.

We also want to pay tribute to staff members Tom Vail of the full
Senate Finance Committee, and Mike Stern of the subcommittee,
both of whom have at all times performed their duties with a deep
sense of dedication to the committee and to the eause of Ameriea’s
veterans,

Scheduling heavings on the disability compensation program
promptly in the 2nd Session of the 91st Congress indicates quite
clearly that the subcommittee intends to remain a strong, effective
and persnasive force in the aflairs of the nation’s war veterans and
their dependents.
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Moving now to the subject matter of this hearing, Mr. Chairman,
the DAV most emphatically supports the enactment of S. 3348, the bill
which you so thonghtfully introduced early in this current session
of the Congress. The bill has three principal features which, if enacted,
would seme to satisfy resolutions adopted by the DAV National
Convention. L

The bill would increase by 11 percent all hasic rates of disability
compensation, as well as the amounts of additional compensation for
dependents payable to veterans 30 percent or more disabled.

Finally, the hill would provide a presumption of service connection
for disability incurred by a veteran who was a prizoner of war for at
feast six months.

Mr. Chairman, there are four other compensation bills pending
before the subcommittee which, if enacted, would also satisfy resolu-
tions adopted by the DAY National Convention,

The first of these is S. 357, a bill to provide a long-delayed and
long-deserved inerease in the single statutory awards payable to
veterans for the service incurred loss or loss of use of a single ex-
tremity or body organ.

ILR. 10912 would permit the recoupment of disability compensa-
tion at a monthly rate not in excess of the compensation to which
the veteran would be entitled based on the degree of disability as
determined in the initial Veterans .\dministration rating.

S. 2505 would authorize an annual elothing allowance of $300 to
veterans who, because of service-connected disabilities, are constrained
to wear prosthetic appliances which tend to tear or wear out their
clothing.

S. 2504 would extend eligibility for dependency allowances to all
eligible veterans with compensable service-connected disabilities.

The final bill, ILR. 10106, would permit the recognition of an
adopted child of a veteran as a dependent from the date of issuance
of an interlocutory decree, and authorize benefits on behalf of such
child from the date of that decree, if otherwise eligible.

Mr. Chairman, in our detailed statement which we are submitting
for the record, we analyze each of these bills and explain the reasons
why we feel their enactment is necessary and desirable.

We know that the subcommittee will give each proposal full and
sympathetic consideration and that this will be done at the earliest
possible moment.

Again, Mr. Chairman, many thanks for giving us the opportunity
to present the views of the Disabled American Veterans in these
important legislative matters.

Senator Taryance. You may rest assured, Mr, ITuber, at the ear-
liest possible opportunity the committee will give consideration to
all of these bills that you have mentioned.

Senator Miller?

Senator Mirper, With regard to this last bill you commented on,
H.RR. 10106, which you say would permit henefits on behalf of the
child from the date of the interlocutory deeree, what change does
that make? What is the present Jaw ?

My, ITuser. They only pay benefits under the current law when
the final decree is given. This bill would permit an earlier payment.
Actually, the adopted parents have this child in their custody and
so have the expense of raising it.
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Senator MinLer. No further questions.

Senator Tararandce. Thank you very much, My, Iuber.

My, Huser, If T may, Mr. Chairman, I would like to make one
comment on the C'PI phase of the compensation program,

The last compensation hill approved by the Congress, the CPI
was only figured to April 1, 1968. This bill was not effective until
January 1, 1969, but during that interim there was a 3.8 pereent in-
crease 1 the CPL. During 1969, there was a 6.1 percent increase,
and during Jauuary of this year there has been four-tenths of 1
percent, o actually you have a 10.3 percent increase in the CPI alone
from the time they stopped fignring the CPl and the last cost-of-
living inereases. Liven figuring that way and not considering the
philosophy of your bill, you still come out about the same.

This ha: not been mentioned yet this morning,

Senator Mreren. That is the very reason why I asked the representa-
tives of the V.\ to give us the picture down to date, so we know where
we are as of now on this CPI.

In that connection, T would just offer this thought, that if we follow
this C'PT, we might be better off in the present period at least than if
we used =ome kind of & comparable computation which is going to be
abourt a year late. .

Do you have any thoughts on those comparability statistics in con-
nection with computing increases for disability benefits?

Mr. Houer. I missed the first part of your question,

Senator MiLLer. The V.\ representatives indicated they could use and
perhaps are using somewhat these comparability studies which are
used as a basis for determining increases in Civil Service salaries. But
the problem I see and I think you would have is that these studies are
ordinarily made for a period that ends about a year before the com-
parability increases go into effect. So you have a 1-year time lag.

I don’t know how else we are going to get comparability without
good studieg, and I don’t see how we are going to avoid a certain time
lag. T do not know whether you would prefer to follow something
like the comparability studies or whether you would prefer to follow
the CPIL.

My suggestion to you is that we might come out better if we used
the CPI because we ean compute that right up to last month. Do you
have any preferences on that ?

M. Heeer, Mr. Garvdner tells me also that wage information is
available monthly.

Senator Mirrer. Wage information, but not comparability studies,

Mr. user. Tiven under the current law, compensation is supposed
to be puaid on the basis of the impairment of earning capacity of the
average person. That means compensation ought to be comparable to
the average earnings, and it certaimnly is not at this point.

FFor example, a 10 percent or 90 percent. veteran is not given 90
percent of 100 percent. He is only given about 60 percent of 100 per-
cent, when bhased on rates. T think theve is a lack of valid data avail-
able on which to base a judgment. I think perhaps the VA study
will throw some more light on this, but T certainly do not believe
there is any reason to wait until that study is completed.

The Veterans” Administration made the same recommendations in
1968—wait and study.
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Senator MiLrer. I wish we could come up with some finalized anal-
ysis so that we would know what are truly comparable losses of carn-
ings by various disability categories. and then a year or two later, when-
ever Congress sees fit to operate, all we have to do is just update them
by the CPL. It would make it infinitely simpler for us and 1 am sure
for you.

But, as it is now, I get the impression that if we just apply an
across-the-board CPI factor, we may be doing equity in come cases,
but in other cases we may not.

My, Hurer, That is true, and we would agree,

Senator Mirree. I have no further questiens, .

Senator Tararance, Thank you very much, My, Tuber, together with
vour associates.

( My, TTuber’s preparved statement follows:)

SNTATEMENT oF Cuancks 1. Huesek, NartoNan DIRECTOR OF LEGISLATION,
DisaprLeEd AMERICAN VETERANS

MR. CITAIRMAN AND MEMBERS OF THE SUBCOMMITTEE: I am pleased to come be-
fore you to present the views of the Disabled American Veterans on legislation
relating to the disability compensation program for veterans who are disabled
as a result of service in the Armed Iorces,

Before procecding to the substance of our statement, Mr. Chairman, T want to
take this occasion to commend and congriatulate vou and the subcommittee mem-
bers on the aceomplishments attained during the 1st Session of the 91st Congress.

I want to recall for the record that, although the Subcommittee was created
just a year ago, it very quickly gave recognition to the principle that the country
owes a particular responsibility to war veterans, their dependents and survivors.

This recognition was given practical effect when the Subcommittee initiated
the action which brought to passage last session legislation granting increases in
the Dependency and Indemnity Compensation payments to 168,200 widows and
35,200 minor children of veterans whose deaths were service related.

The legislation also widened the range of death benetits by authorizing addi-
tional Dependency and Indemnity Compensation payments of $20 a month for
eiach minor child of deceased veterans, and supplemental payments of $50
monthly for widows who require regular aid and attendance.

The DAV is most grateful to the Subcommittee for its efforts to secure ap-
proval of these new and enlarged benefits which helped su much to improve the
living standards of these deserving war widows.

We are gratefol also for the Subcommittee’s actions last year which brought
about Senate approval of bills to expand and improve the servicemen’s group
life insurance program and establish a new special life insurance program for
veterans of the Vietnam Bra.

I want to pay special tribute to Staff Members Tom Vail, of the full Finance
Committee, and Mike Stern, of the Subcommittee who have at all times per-
formed their work with a deep sense of dedication to the Committee and to the
cause of America’s veteraus,

Moving now to the subject matter of thisx hearing, Mr. Chairman, the DAV
nost emphatically supports the endcetment of X, 3318, the bill which you so
thoughtfully introduced early in thix current sossion of the 91st Congress.

The bitl hats three principal features which, if enacted, wonld serve to satisfy
resolutions adopted by the Natioual Convention of the Disabled American
Veterans,

The proposals would increase by 11 percent all basie rates of disability com-
pensittion, ax well as the amounts of additional compensation for dependents pay-
able to veterans 50 percent or more disabled. Further the bill would grant serv-
fce connection on a presumptive basis for any disubility incurred by a veteran
who was held as a prisoner of war for six months or more during wartime ar
after January 31, 19335, This presumption can be rebutted by clear and convine-
ing evidence that the disability was not incurred in or aggravated by thut service,

In urging approval of the compensation rates set forth in the bill, Mr. Chair-
man, it should be recorded that throughout the years suceessive Congresses of
the United States have maintained that disabilities inenrred as a result of serv-
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ice in our Armed Forces entitled the sufferer to very specitl recognition and
gratitude from the Nation; and it has been accepted that compensation pay-
ments should be adequate to meet the particular needs of those who are disabled,
and that these needs should be met by providing payments based on the ingredi-
ents of understanding and compassion,

In your remarks accompanying the introduction of 8. 3348, Mr. Chalran, you
gave meaning to this long-establishied practice when you stated that, “There is no
wiay to adequately compensate a veteran who has lost a limb or an eye, or a
veteran who has suffered irreparable psychological damage in the service of his
country.” You said that, “The Congress has never sought to repay the disabled
Anterican veteran for the pain and suffering, physicnl and mental, which a dis-
ability often brings.”” You axked the question, “Can you place a price tag on
the value of one’s eyesight? Can you attach a dollar value to a man’s ability to b
a working produttive member of society ?”

Continuing your remarks, Mr. Chairman, you declared that, *The Purpose (of
compensation) is to compensate the veteran for the average economic loss result-
ing from the disease or injury sustained during his military service. Thus, com-
pensation payments arve based not on need, but on the degree of disability of the
veteran.”

Your remarks give substance to the basic and fundamental fact that VA com-
pensation represents payment borne as a direct charge upon the Treasury for
disability, which in turn represents the average impairment in earning capacity
resulting from that disability.

The basie rates of compensation payable in wartime caxes currently range from
K23 for a 10 percent disability to 8100 a month for total disability,

Of the more than 2 million veterans on the compensation rolls, there are
approximately 118,000 whose income is limited solely to monthly compensation
payments. During 1967-68, these deserving veterans, whose disabilities resulted
directly from their service in our Arined Forces, saw their ability to live by
reasonable standards being eroded more rapidly than ever before.

Recognizing that this group has a special right to expect that their standard of
living should be maintained at a reasonable level, the Congress acted on legisla-
tion which, when approved as Public Law 91-493 on August 19, 1968, inaugurated
a new concept regarding compensation payments for the totally-disabled veteran.

Effective January 1, 1969, the new law increased the 100 percent basic rate
by $100 a month, which brought the totally-disabled veteran’s annual income up
to a level roughly equivalent to the after-tax earnings of the Nation's 46 million
praoduction workers employed in private industry.

As pointed out in your intreductory remarks on 8, 3348, Mr. Chairman, the
latest available figures from the Department of Labor indicate that the wages
of the average production worker were increased approximately 11 percent in
1969, and his monthly after-tax earnings are now approaching £4350. Moreover,
witges are expected to keep on rixing at a high rate through the current year.

S, 3348 would continue the precedent established in 1968 by authorizing for
the totally-disabled veleran compensation comparable to the wages received by
hix able-hodied contemporaries, We are pleased to note that this same principle
of tying increased earnings to compensation payments would be applied nlso
to those veterans whose dixabilities are rated less than total,

We are certain that thoughtful consideration by the Subcommittee, the full
Committee, and the Congress will result in approval of the well-deserved com-
pensation increases proposed in 8, 3348,

As you know. Mr. Chairman, under existing law any veteran entitled to
compensation for disahility incurred in or aggravated by active service and whose
disability is rated not less than 50 pereent is entitled to additional compensation
for hix dependents. 8. 3348 would inerease these monthly allowances hy 11
percent.

The group of veterans involved here are in the critical level of severe diability
which refleets substantial ceonomie impajirment,

Recause of the loss of earning capacity and the steadily inereasing costs of
edueation, medical care. food. clothing, and other items of maintenance, many
of these seriously-disabled veterans are in dire need of assistance to support
their dependents,

These additional rates of eompensation were last increased by Public Law
R9-311, effective December 1, 1965, We think the Chairman’s proposal to inerease
these allowances by 11 percent is timely, is appropriate, and will be mueh appreci-
ated by these worthy heneficinries,
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Section 3 of the bill, as mentioned earlier, would provide a presumption of
service connection for a disability incurred by a veteran who was a prisoner
of war for at least six months.

The DAYV supports the principle of this proposal because it is a well-established
fact that the treatment accorded nearly all American prisoners of war is sub-
standard in terms of nutrition, fatigue, stress, and lack of medical care.

American servicemen who were captured by the enemy during wartime were
subjected to mental stress and extreme hardship that is not generally recorded
in their service medical records, and thus cannot be considered or appraised by
the voterans Administration.

Indeed, medical records are so diflicult to sceure that it is often impossible for
ex-prisoners of war to establish service connection for dixabilities that in all like-
likood are traceable to their days of imprisonment.

The “National Conference on the Later Etfects of Imprisonment and Deporta-
tion” conducted at The Hague in November 1961, reached the opinion that there
oxists ailments and disabilities which appear long afterwards among prisoners
who were interned or imprisoned in concentration camps. The Conference con-
cluded that these effects can become manifest at any time after liberation, and
no time limit can be set for their appearinces, These effects can also be found
among former prisoners of war who lived under exceptional condtions of stress,

In its report, the Conference recommended that complete free medical carve,
both preventive and curative, he provided to persons who were interned or im-
prisoned in prisoner-of-war or concentration camps,

We urge approval of Scction 3 of 8. 3348 since it would give recognition to
the extrenie physical and physie tranma suffered by American POW’s as a re-
sult of exceptinnaliy-severe conditions and hardships of their internment.

Mr. Chairman, there are four other compensation bills pending before the
Sunbeommittee which, if enacted, would satisxfy resolutions adopted by the DAYV
N:ational Convention,

The tirst of these ix 8. 357, a bill to provide a long-delayed and long-deserved
increase in the single statutory awards payable to disabled veterans under
subparagraph (k) of Section 314, title 3%, U.8. Code, for loss, or logs of use of,
a single extremity or body organ.

Although the basic rates of disability compensation have been increased at
more-or-less regular intervals over the years and were most welcome, the monthly
stes for these single statutory awards have remained constant since July 1,
1052, at which time there was granted an increase of £5 a month over the rite
prevailing since September 1, 1940,

[t is significant to note that the Bureau of the Budget—ever since the 8ith
Congress—nhas consistently opposed legislation to increase these statutory awards,
The rea<on given ix that a “current’” study is being conducted to determine the
validity of the Veterans Administration's Schedule for rating disabilities, After
fourteen yeurs, it seems to us that the Bureau of the Budzet’s reason for opposing
thix legislation hais become rather threadbare.

Like you, Mr, Chairman, the DAV “awaits with great interest” the results of
the V. study. However, we belicve that an adjustment in these xpecial statutory
awards ix long overdue and that the Congress shonld act now to increiase the
payments this year. This request seems reasonable in view of the fact that the
VA is uncertain as to when its study will be completed.

The conditions which are the basis for these special monthly payments inelude
disabilities that can never be adequately compensated for in terins of monetary
benefits alone, Not only is physical ability impaired, but the loss of an extremity
or an organ very often has n lasting adverse effect upon the individual’s social
and economic well-being,

Nince the cost of gowly and services has risen substantially during the 1952~
1970 period, we believe o generous increase in the statutory payments for these
disabilities is Justitiable. We urge the Subcommittee's favorable consideration of
this hill,

1L.R. 10912, This bill provides that the recoupment of disability compensation
shall be at @ monthly rate not in excess of the compensation to which the veteran
would be entitled based on the degree of disability as determined in the initial
VA rating.

Under present law, members of our Armed Forees who are rendered perma-
nently unfit to perform their military duties because of a service-incurred dis-
ability may, under certain specified conditions, be granted disability severance
pay, which is a lump-sum, non-recurring benefit computed on the basis of rank
and length of service,
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Present law requires, however, that the amount of such severance pay shall be
deducted from any compensation for the same disability to which the veteran
may be entitled under laws administered by the Veterans Administration. As
severance pay often amounts to several thousands of dollars, and recoupment
of this amount from disability compensation generally requires an extended
period of time, the present recoupment provisions often result in lhardship
sitnations.

On many occasions, the service-connected condition which may have been rated
at 10-to-30 percent disabling at the time of discharge unexpectedly changes
into a totally-disabling condition with consequent termination of the veteran’s
income from employment.

In these instances, the veteran may be granted a 100 percent disability rating
by the Veterans Administration, but the recoupment provisions continue to bar
the payment of disability compensation until such time as the full amount of
severance pay has been recouped.

Under the terms of H.R. 10912, the rate at which disability severance pay
may be recouped would be limited to a monthly amount not in excess of the coni-
pensation to which the veteran would currently be entitled for the degree of
disability assigned on his initial VA rating. The balance between that amount
and any inereased evaluation would be made payable to the veteran rather than
being applied toward the recoupment of his severance pay.

We urge the Committee to give favorable consideration to tlis meritorious
proposal.

S. 2502. This bill would amend title 38 of the U.S. Code to authorize an
annual clothing allowance of $300 to veterans who, because of service-connected
disabilities, are constrained to wear prosthetic appliances, which tend to wear
out or tear their clothing.

The proposal expressed in this bill is a matter of special importance to veterans
who suffer with limb amputations. It is a hard fact that the necessary prosthetice
appliances hasten the wearing-out process of items of clothing. Trousers and
sleeves of jackets are particularly subject to tearing or wearing out very quickly.

We think it most fair and equitable that these veterans he compensated
with an allowance; and we urge the Committee's approval of this deserving and
appealing relief measure.

S. 2504 would extend eligibility for dependency allowances to all eligible vet-
erans with compensable service-connected disabilities.

As mentioned previously, existing law provides that a veteran with a service-
connected distbility rated at 50 percent or more is entitled to additional compen-
sation for his wife, his children, and his dependent parents.

Veterans rated 10 through 40 percent disabled are not presently entitled to
these additienal payments. Many of the disabilities rated less than 50 percent for
compensation purposes reflect a high Jdegree of industrial impairment. These
disabilities include amputation, blindness in one eye, extensive muscle damage.
and severe symptoms associated with diseases covering all systems of the body.

The DAV believes that the extension of these dependency allowances to all
veterans with compensatle disabilities is proper and desirable, and we urge the
Subcommittee’s favorable cousideration of this proposal.

H.RR. 10106, as approved by the House of Representatives an October 6, 1069,
revises the definition of a “child” for purposes of veterans benefits to recognize
:;n adopted child as a dependent from the time of the issuance of an interlocutory
aeoeree,

On February 16, 1970, the distinguished Chairman of this Subcommittee, for
himself and Senator Cranston, submitted an amendment to the House passed bill
which was designed to improve and expand two aspeets of the Dependency and
Indemnity Compensation program for widows and orphans of servicemen and
veterans whose death was related to military service,

The amendment (No. 494) would correct a deficiency in the DIC legislation
enacted by the Congress last year which increased by 10 percent the monthily
payments to the children of deceased veterans where there is no widow entitled
and by removing an inequity in the law through an extension of DIC henefits
1o certain survivors of veterans who were insured under government life insur-
ance on a premimmn-free bhasis,

] “'.hilo we have no National Convention mandate on this latter provision, Mr.
Chairman, we believe it hi: substantial merit and we fully support its passage.
Moreover, in accordance with our Convention mandate, we strongly support that
portion of the amendment which provides a long delayed increase in DIC pay-
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ments for an estimated 44,000 children of deceased veterans who were over-

looked at the time when rates were last adjusted.
In closing, Mr. Chairman, I want to say again that you and the members of
the Subcommittee have been very respounsive and warmly compassionate to the

needs of America’s veterans and their dependents.

On behalf of the DAY, I want to thank you very much, indeed.

Senator Tardrance. The next witness is Mr. Charles K. Mattingly,
National Legislative Commission, American Legion, accompanied by
Mr. Edward H. Golembieski, director, National Rehabilitation Com-
mission of the American Legion.

STATEMENT OF CHARLES E. MATTINGLY, NATIONAL LEGISLATIVE
COMMISSION, AMERICAN LEGION; ACCOMPANIED BY EDWARD H.
GOLEMBIESKI, DIRECTOR, NATIONAL REHABILITATION COM-

MISSION, AMERICAN LEGION

My, MarriNeLy. On behalf of the American Legion, I want to thank
vou for this opportunity to make known to vou and members of the
subcommittee the position of the American Legion with reference to
improvements in the veterans’ compensation program.

ur program commission chavrged with services to veterans, inelud-
ing the compensation program, is our National Rehabilitation Com-
mission. Mr. Chairman, our expert in this area and Director of our
National Rehabilitation Comunission is with me this morning. I would
like to introduce him as our chief witness, Mr, Edward H. Golembieski.

Senator Taryance. We arve delighted to have you, sir, We will insert
vour full statement in the record, and you may summarize it if you
wish, Mr. Golembicski.

My, Goreypieskr. Mr. Chairman, you do have our prepared state-
ment. We are appreciative of the fact that you are holding these hear-
ings to inquire into the possibility of increasing the compensation rates
not only for the veterans, but for their dependents as well, and to make
other improvements in the law in the area of veterans affairs.

From my statement, you will note that in general we do support the
three bills mentioned in our statement.

One area of some doubt in our minds was on section 3 of S. 3348 where
we questioned whether the 180 days was a valid elapsed time as a
prisoner of war or a period to be held in interment or detention as a
measure of whether a disability was or was not incurred during that
period of detention or as a POW.

In our statement we referrved to the fact that we have urged the
National Research Council to do a study on the long-range effects of
prisoner of war experiences, to see what trawma, cither mental or
shysical, would do 1n the long range. However, we are not opposing
it. The only thing we do question is, whether the 180 day reservation
you have there is a valid one. We have nothing to say that it isn't. We
would prefer to perhaps leave the elapsed time open and let the bur-
den of proof rest with the Administrator to vebut it with elear and
convineng evidence,

Senator Taraavee. Without reference to any time whatever?

M. GoLeypieskr, Yes, sir. '

Senator Taratanae. If you have any additional views on that, we
would appreciate your submitting them for the record.
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Senator Mirter. Did you say there is a study now being made on
that?

Mr. Goreypizskr. We had a series of resolutions coming to our con-
ventions urging that the schedule be amended to provided a prisoner
of war syndrome and doing other adjustments in the law. We felt we
did not know enough about it, A study had been done in 1954, The
monograph that was published by the National Research Council in
conjunction with the VA and Department of Defense was inconclusive.
In 1963, we urged another study. That study is now in progress and
it is mv understanding that it should be wrapped up in about a year.

We have some of the advance data on it, but not the total report.
Until we do get that final report, the American Tegion insofar as
urging other adjustments in the law or the schedule is going to keep
these resolutions in a deferred status, We have no objection at this
time, though, to this provision of the law, if the committee <o wills,

Senator Taryance. Senator Miller?

Senator Mirrer. On that point, I think we could all understand
how a man could be confined as a prisoner of war under particularly
nice conditions for 6 months and the chances of having a disability
would be far, far less than somebody confined for only 2 weeks under
terrible conditions. This is the problem T have with an arbitrary num-
ber of days without any regard to conditions or the possibilities of
certain diseases being incurred which mghc be much greater, say, in
North Vietnam, than in some other part of the world.

It would seem that perhaps a refinement, perhaps a presumption
if certain diseases or certain symptoms show up later on of a certain
category, instead of just whether it is any kind of a disability. If it
is broken out by the kind of tranmas or the kind of discases that
might well arise from snch imprisonment in a certain part of the
world, we might have a much faiver approach.

Mr, Goreypriskr. This was our thinking, sir: that perhaps this
study would begin to single out the differences, say, between a POW
in Japan or Korea and a POW in Europe, T don't think the current
study will take in anything on the experiences of our mesn in Vietnam
right now. I think we have about 1,400 men who are POW's or who
have been declared missing in action. Some exceed 5 years. In Japan
they went as high as 42 months in detention,

Senator Tararance, That will exceed any POW time in American
history, will it not ?

Mr, Goreyieskr. T believe so, with the exception that perhaps we
might have some hanging on in Korea thar we know nothing about.
Whether all of onr men have been repatriated, I do not know.

Senator Taratance. Thank you very much. gentlemen.

(Mr. Golembieski’s prepared statement follows:)

STATEMENT OF E. H. GoLEMBIESKI, DIRECTOR, NATIONAL RENABILITATION
COMMISSION, THE AMERICAN LEGION

Mu. CHATRMAN AND MEMBERS oF THE SUncoMyMItTEE: It is a distinet pleasure
for The American Legion to appear before your Subcommittee to present our
views on the three bills under consideration today. We are pleased with and
thankful for your aggressive and knowledgeable approach to the needs of the
service-disabled and of their dependents and survivors, .

With your permission, I will now address myself to the provisions of each
of these measures.



73

S. 3348, a bill to amend title 38, United States Code, so as to (1) increase
the rates of disability compensation by about 11 percent; (2) increase by the
same percentage the additional compensation payable for dependents of those
veterans whose service-connected disability is rated not less than 50 pyrcont;
and (3) amend the provisious of this title to authorize service-connection for
disabilities of certain veterans who had been held as a prironer of war or \yho
were foreibly detained or interned by a foreign government or power notwith-
standing the absence of a record that such disability was incurred in or aggra-
vated while in such status.

With respect to the increased compensation provision of this bill, we support
the principle that the rates of disability compensation be related to the average
after-tax earnings of the production workers in private industry.

By law, the Administrator of Veterans Affairs must adapt and apply a sched-
ule of ratings based on reduction in earning ability from certain injuries or
combination of injuries. The percentage ratings must he based, as far as pos-
=ible, upon the average impairment of earning ability resulting from such in-
Juries in civil occupations,

Although a look at the February 1970 Monthly Labor Review, U.S. Depart-
ment of Labor, reveals that the average of spendable weekly earnings of pro-
duction or nensupervisory workers is moving to a higher amount month by
month, we believe other factors should be given consideration in justifying the
necded increase in disability compensation. One factor, because of the selectivity
of personnel for active duty—physical and mental health and education, skills
and education acquired in service, availability of education and training fol-
lowing service—as revealed by reports and statisties of the Veterans Adminis-
tration on income of war veterans, is that war veterans had a higher average
income than nonveterans. As an illustration of this peint, the median income
of war veterans in 1966 was 87,050—significantly higher than the £3.060 median
of nonveterans.

A second factor is standard of living. Bulletin No. 1570-3, U.S, Departuient
of T.abor, on standards of living for an urban family of four persons, spring
1967, gives the following: “The total average cost in urban areax of the United
States in the spring of 1967 came to £5.915 for the lowest of three hudgets
presented: $9,076 for the moderate budget: and £13.030 for the higher budget.”

These amounts represented out-of-pocket expenses for the three standards of
living deseribed in the bulletin, and applied to a family consisting of a husband
age 3%, who was employed fulltime: his wife, who was not employed ontside
the home: a hoy 13 and a girl 8 years of age.

Mr. Chairman, the point we are making is that the monthly puyments of
disability compensation should take into consideration not only the national
average of spendable income of private sector production workers but also
the economic impairments suffered when compared to the veteran’s nondis-
abled peers, as well as the income needed to provide a fair and reasonable
standard of Hving.

We firmly believe, Mr. Chairman, thut the foregoing discussion supports not
only the increased monthly rates of disability compensation proposed but also
the increased amounts in the additional compensation for dependents payable
to those veterans whose service-connected disabilities are rated at 50 percent
or higher,

For the purpose of basic eatitlement to disability compensation, section 23
of this bill would amend section 312 of title 88, United States Code, 50 as to
provide that the disability of any veteran of a war or of service after January
31, 1955 shall be deemed to be service-connected if for a period of not less
than 180 days during his active military, naval, or air service such veteran
was either held as a prisoner of war or while in line of duty was forcibly
detained or interned by a foreign government or power, unless the Veterans
Administration can show by clear and convincing evidence that such disability
was not incurred in or aggravated in line of duty while serving in the active
military, naval, or air service.

As we had testified in our earller appearance before this Subhecommittee, The
American Legion had initiated in 1963 a study of the National Academy of
Sciences, National Research Council, in cooperation with the Veterans Adminis-
tration, of the long-range effects of the physical and psychological trauma
sustained by prisoners of war of Japan, Burope, and Korea. Earlier studies,
heecanse of their limited scope, were inconclusive, Pending the completion of
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this latest study, The American Legion holds in abeyance those resolutions
that sought special consideration of physical and mental disability or death
attributed years later to a prisoner of war experience,

Because of the beneficial purpose of this amendment, we favor the enactmerit
of this provision. We suggest, though, Mr. Chairman, that the 180-day period
of detention or internment or being held a prisoner of war may be too restrictive,
Perhaps a better approach would be to delete this language and to substitute
for it language which would shift the burden of proof to the veteran where
such prisoner of war or forcible period was less than 90 days.

H.R. 10106, an Act to revise the definition of ‘‘child” for the purpose of
veterans benefits provided by title 38, USC, so as to recognize an adopted child
as a dependent from the date of issuance of an interlocutory decree.

If enacted, the bill would permit the recognition as a ‘child” of a person
with respect to whom an interlocutory decree of adoption has been issued by
an appropriate adoption authority. This revised definition would permit the
payment of benefits from the date of that decree unless and until it is rescinded,
provided that the child remains In the custody of the adopting parent or
parents during the interlocutory period.

Amendment No. 494 as submitted by you, Mr. Chairman, and referred to the
Senate Finance Committee on February 16, 1970, would increase dependency
and indemnity compensation for children payable under 38 USC 413 and 414,
and authorize payment of DIC under certain restrictions to the service-connected
survivors of those veterans with national service life insurance premium waiv-
ers in effect at time of death after April 30, 1957.

Section 101(4) now recognizes as a child a person whom an individual has
accepted as a stepchild into his household. In our opinion, the concern for the
child which an adoptive parent has expressed by this action, and the parent-
child relationship which exists following the issuance of the interlocutory
decree, is at least as strong as that which exists where a person has accepted a
stepchild into his household.

In view of the fact that the adoptive parent is responsible for the maintenance,
care, and cducation of the child from the date of issuance of the interlocutory
decree, this amendment would remove a discrimination against adoptive parents
during that period between tlie interlocutory and final adoption decrees which
denied them entitlement to benefits for the child.

Although we do not have a mandated position on this legislation, heeause
of its beneficial purpose we favor its enactment.

Roction 413 of title 38, United States Code, provides for specific monthly pay-
ments of dependency and indemnity compensation to children of the veteran
whenever there is no widow entitled to DIC. And section 414 of thix title pro-
vides for supplemental DIC payments to those children who have attained age
18,

As the Subeommittee knows, the monthly dependency and indemnity com-
pensation payments to these children were last inereased effective January 1,
1967, Stnee then, the cost of living has advanced by approximately 11 per-
cent. In view of thig, we urge the amendment of sections 413 and 414 ax pro-
posed in your amendment to HR 10106.

Refore departing from the subject of dependency and indemnity compensa-
tion. Mr. Chairman, I respectfully direct your attention to the inequitable
restrictions of subsection (a) of section 417 of title 38, Tnited States Code. Thix
subsection states that no dependency and indemnity compensation shall be paid to
the widow, children, or parents of any veteran dying after April 30, 1957, having
in effect at time of death n policy of United States Government life insurance or
National Service life insurance under seetion 724 of thix title, unless waiver of
premium on such poliey was granted. Where DIC is not payable by reason of
this provision, that subsection provides that death compensation may be paid.
Under seetion 321, the rate of death compensation to a widow on a wartime
service-conneection is $R7, and K0 percent of thix amount where death is deter-
mined to be due to peacetime service, Because of the hardship impoved on the
survivors of those serviesmen who chose to retain the waiver of premiums on
their Government life insurance, it i urged that subsection (a) of seetion 417
of title 38, U'nited States Code, be amended as proposed, Mr. Chairman,
iovenomnrieletfLfinvell

H.R. 10912, an Act to amend title 3R, U"S(Y, to liberalize the conditions under
which the Administrator of Veterans Affairs is required to effect reconpment
from disability compensation otherwise payable to certain veterans.
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A member of the Armed Forces permanently incapable of performing the
duties of his rank, grade, or office because of a physical or mental condition, and
whose disability, as determined under the VA Schedule for Rating Disabilities, is
evaluated at less than 30 percent, or at more tham 30 percent but with jess
than 8 years service, is separated for physical disabilsy with a lnmp-sum payment
(disability severance pay).

With respect to disability severance pay, subsection 1212(c) of title 10,
United States Code, provides that the amount of such pay received by the
former member of the Armed i‘orces shall be deducted from any compensation
for the same disability to which the former member or his dependents become
entitled under any laws administered by the Veterans Administration.

And 38 USC 3104 (a) precludes any former member of the Armed Forces from
receiving tbe full amount of disability compensation to which he is eligible from
the Veterans Administration and the full amount of retired or retircinent pay
to which he is eligible from the Armed Forces.

These two provisions preclude the posxibility of double compensation for the
same disability.

Because of the recoupment or offset provision impoxed by 10 USC 1212(¢) be-
fore VA disability compensation may be payable, we oceasionally encounter a case
of financial hardship. An illustration of such a situation is a member separated
with disability scverance pay of $6000 based on a condition rated 20 percent
di=abling. He files a claim for VA disability compensation. Suddenly, the service-
connected condition becomes totally disxabling, Although the veteran’s VA
dizability rating is increased to 100 percent, the recoupment provision precludes
any payment of compensation until the full lump-sum severance payment has
been offset. Consequently, the veteran and his family are deprived of any main-
tenance during this pertod.

The amendment to title 38, United States Code, proposed in HR 10912 would
provide that the deduction of disability severance pay from disability compensa-
tion as required by 10 USC 1212(c) shall be made at a monthly rate not in
excess of the rate of compensation to which the former member of the Armed
Forces would be entitled based on the degree of his disability as determined on
the initial Veterans Administration rating.

Mr. Chairman, we believe that the provisions of IIR 10912 would alleviate the
hardship situations that develop under the present laws. We urge favorable
consideration by your Subcommittee.

In conelusion, Mr, Chairman, may I again say thanks to you and your Sub-
committee for the opportunity to testify yvon these pending measures.

Senator Tarymance. Our next witness is Mr. Franecis W. Stover,
Director, National Tegislative Service, Veterans of Foreign Wars of
the United States.

We are happy to have you with us again, Mr. Stover. Your full
statement will appear in the record, and you may summarize it as
vou desire.

STATEMENT OF FRANCIS W. STOVER, DIRECTOR, NATIONAL LEGIS-
LATIVE SERVICE, VETERANS OF FOREIGN WARS OF THE UNITED
STATES; ACCOMPANIED BY NORMAN D. JONES, DIRECTOR,
NATIONAL REHABILITATION SERVICE

Mr. Svover. With me on my right is Mr. Norman D. Jones, the
Director of onr National Rehabilitation Service.

Mr. Chairman, and members of the suheommittee, thank you for
this opportunity. We deeply appreciate the invitation to appear be-
fore this distinguished subcommittee to present the views of the VFW
on S. 3348 and other bills before the subeommittee.

Very briefly, the Veterans of Foreign Wars supports S. 3348, The
position of the Veterans of Foreign Wars i: determined by the resolu-
tions which are adopted by the delegates to our natitonal conventions.
Our most. reeent national convention was held in Philadelphia, Penn-
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sylvania, last August. Several resolutions were approved in the field
of veterans’ disability compensation. One in particular which I have
made a part of my remarks is in point on the majority of the provi-
sions of your bill S. 3348.

1 would like to point out to the subcomimittee that the sense of this
VEFW resolution also addresses itself to the philosophy which has
been expressed by the 11 percent increase which is proposed in your
bill. T would like to 1'0:1(1l the resolve clause of this VIFW national
resolution which is identified as number 1. It reads as follows:

Be it resolved, by the 7T0th National Convention of the Veterans of Foreign
Wars of the United States, that the Congress improve the compensation pro-
gram for he service disabled so that the average loss of earning power caused
by the veteran’s disability will reflect the high American standard of living
and that there be proportionate increases in all ratings from 10 percent to 100
percent so that a veteran who overcomes his handicap will not be penalized.

I think the reference to loss of earnings with proportionate in-
creases in the rates is in direet support of the J1 percent increase in
compensation rates which are proposed in the bill bifore you.

Another resolution T made a part of my remarks jddresses itself
to the former prisoners of war. In the VFW we find there is a great
amount of frustration experienced by many prisoners of war who
are unable to successfully establish service connection for conditions
which they firmly believe were caused by their confinement in the
hands of the enemy during wartime.

The resolution we have which is part of my remarks is identified
as VFW resolution number 83. .\ careful reading of it indicates it
concerns itself with prisoners of war of the Japanese during World
War II. The resolution goes on and lists several conditions which
should be presumed to be service-connected which could very well
be caused by their confinement as prisoners of war.

The next resolve clause of resolution 83 goes on to support S. 1607.
The VI'W believes section 3 of S. 3348 will substantially carry out the
purpose and intent of our resolution 83, which would shift the bur-
den of proof on the Veterans Administration to show by clear and
convincing evidence that the condition claimed by the veteran did
not occur while he was a prisoner of war.,

The other provisions in your bill are also strongly endorsed by
the VFW, namely the dependency allowance, which has not been
increased since 1965, as you know, the dependency allowance is paid to
veterans whose disability is 50 percent or more.

The VEW is deeply appreciative of your prompt action in holding
hearings on these programs, and we feel an increase is warranted
at the earliest possible date.

Senator T'arayapce. Senator Miller?

Senator Mirrer. I have no questions.

Senator Taryapce. Thank you very mucl, gentlemen. We appreci-
ate your appearing before us again.

(Mr. Stover’s prepared statement follows:)

STATEMENT OF FRANCIS W. STOVER, DIRECTOR NATIONAL LEGISLATIVE SERVICE
VETERANS OF FOREIGN WARS OF THE UNITED STATES; ACCOMPANIED BY
NorMAN D. JoNEs, DIRECTOR OF NATIONAL REHABILITATION SERVICE

MR. CHAIRMAN AND MEMBERR OF THE SUBCOMMITTEE: Permit me to extend
the thanks and appreciation for the invitation and opportunity to testify in
behalf of the Veterans of Foreign Wars of the United States concerning legisla-
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tion to increase compensation payments to approximately two million service
connected disabled veterans.

My name is Francls W. Stover and my title is Director of the National Legisla-
tive Service of the Veterans of Foreign Wars of the United States.

Since the beginning of this Republie, service connected disability benefits for
veterans who have served in the Armed Forces and their dependents have al-
ways been the first to be provided for. Down through the years the people of
the United States have demonstrated their willingness to support liberal and
generous benefits for those wio have been wounded in battle or disabled be-
cause of their war service. As the Veterans of Foreign Wars has indicated on
many occasions, the service connected disabled veteran deserves the highest
consideration.

Again this position has been taken with respect to V.F.W. Priority Legislative
(GGoals, This year our Commander-in-Chief, Ray Gallagher, has put his stamp
of approval on a nine-point Priority Legislative and Security Program for 1970.
1t is most pleasing to advise this Subcommittce that the first or No. 1 point
of this Priority P’rogram relates to the service connected disabled veteran and
reads as follows:

*1. Increase compensation payments and statutory awards to service connected
disabled veterans and include an escalation clause to reflect the increased cost
of living.

“2. Increase VA automobile allowance for certain disabled veterans to $3,000.

*3. Presumption of service connection for diseases suffered by prisoners of
war,

*4. P'rovide complete medical care by VA to seriously disabled service connected
veterans for non-service connected conditions,”

The DPriority Program reflects the basic position of the Veterans of Foreign
Wars as determined by the delegates to our National Convention, which was
held in Philadelphia last August. These delegates, representing more than
1,500,000 members, adopted a large number of resolutions, Two of these are
directly in point and in support of S. 3348 and similar legislation before this
Subcommittee. Others, however, also relate to improved and liberalized bene-
fits dealing with the Veterans Administration service connected compensation
program, and it would, therefore, be deeply appreciated if copies of these resolu-
tions could be made a part of my remarks at the conclusion of my statement.

The major resolution of the Veterans of Foreign Wars, in support of S. 3348,
is identified as No. 4 and is enticled “Compensation Program for Service Con-
nected Veterans” and is as follows:

Whereas, veteruns whe have suffered wounds and di-:. slities during
wartinie service deserve the highest consideration or, if d...ased, their
surviving widows, children and parents; and

Whereas, compensation payments reflect the average impairment in loss
of ;mruing power caused by specific disabilities or combination of injuries;
and

Whereas, there has heen a failure to keep compensation payments on a
par with the increased cost of living, which has skyrocketed during the
last decade; and

Whereas, a shortened life span caused by a service connected disability is
not a factor in his loss of earning capacity ; and

Whereas, the 100% totally disabled veteran is now receiving only $4,800
a year which is below the average income of Americans; and

Whereas, the majority of veterans receiving service connected compensa-
tion are unable, because of their disability, to obtain regular employment;
and

Whereas, the last increase in disability compensation did not raise the
rates of those veterans receiving statutory awards for specific losses; now,
therefore

Be it resolved, by the 70th National Convention of the Veterans of Foreign
Wars of the United States, that the Congress improve the compensation pro-
gram for the service disabled xo that the average loss of earning power caused
by the veteran’s disability will reflect the high American standard of living
and that there be proportionate increases in all ratings from 106, to 100¢%
xo that a veteran who overcomes hix handieap wiil not be penalized; and

Be it further resolved, that there be substantial increases not only in all
basic compensation rates, but that the statutory awards for specific lossex,
such as a foot or hand or eye, be increased also to reflect the increased cost of
living since the statutory awards were last increased.
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In line with this resolution, the Veterans of Koreign Wars supports the pro-
posal in 8. 3348 to increase compensation rates by 119, for the 109 through
909 disabled and $50 a month for the 1009% and totally disabled veteran. The
11% increase carries out the V.F.W. philosophy that compensation rates should
reflect the increased earnings and not be limited to the average cost of living
increase. Since the last compensation increase, which went into effect in January,
1969, there has been an 11¢, increase in average earnings of Americans.

This bill incorporates this fact, wwhich is as it should be. As the distinguished
Chairman of this Subcommittee pointed out when he introduced this legislation,
compensation payments reflect the average economic loss resulting from the
disability incurred by the veteran because of his military service. Consequently, '
the V.F.W, strongly recommends that this increase be favorably considered and
approved by not only the Subcommittee, but the full Finance Committee, the
Senate, and the Congress.

Mr., Chairman and Members of the Subcommittee, the delegates to our Phila-
delphia Convention adopted another resolution which would e substantially car-
ried out by one of the provisions of 8. 3348. It is Resolution No. 83 entitled “Pre-
sumption of Service Connection for Former POW'S,” which reads as follows :

Whereas, the State of New Mexico has a great number of ex-prisoners of
war survivors of the Death March from Bataan, the 200th Coast Artillery,
and also other prisoners of war; and

Whereas, these veterans have suffered untold privations, beatings, and
shortening of life span, and are in need of treatment for their disabilities;
and

Whereas, numerous disabilities listed under VA Regulation 1309, can be
traced back to the untold privations and beatings, discases of the cardio-
vascular, pulmonary system and joint discases ; now, therefore

Be it resolved, by the 70th National Convention of the Veterans of Foreign
Wars of the United States, that we go on record supporting legislation to
amend Sectiom 312, Title 38 U.S. Code to include Paragraph 6, ‘Any diseaxe
listed under VA Regulation 1309, disease subject to presumptive service con-
nection shall be considered service connected where the veteran was a
prisoner of war suffering malnutrition, avitaminosis, beriberi, pellagra and
untold beatings’; and

Be it further resolved, that we go on record urging support of Senate Bill
No. 1607,

Section 3 of S. 3348 carries out V.F.W, Rexolution No. N3 with respect to the
conditions listed therein in the next to the last *Resolved” clause.

It is our experience that the principal complaint respecting prisoniers of war is
their inability to establish service connection for conditions that they firmly and
absolutely believe were caused by their confinement by the enemy as a prisoner of
war, This provision in your bill will shift the burden of proof of service connection
from the veteran to the Veterans Administration. It is believed that this legis-
lation will be extremely helpful and will satisfactorily resolve some of the claims
which have been denied former prisoners of war, which they Lave been unable to
prove as being connected with their confinement as a former prisoner of war.

You will note that Resolution No. 83 addresses itself to N, 1607 by Nenator
Montoya of New Mexico and seven co-sponsors which would establish a presump-
tion of service connection for former prisoners of war. Depending upon the length
of time the veteran was a prisoner of war, he would be deemed te have a service
connected disability or 10095 if he were a prisoner 180 days or more. and he
would be entitled to be 309 disabled if he had been a prisoner of war for less
than 180 days.

The Veterans of Foreign Wars strongly recommmends that liberalizing legisla-
tion be approved by the Congress to help veterans who were former prisoners
of war. S. 1607 would be a giant step in this dirvection: in fact, 8. 1607 would
probably resolve most of the problems which have arisen respecting the dis-
abilities incurred by prisoners of war with respect to service connection for
entitlement to VA compensation. The alternative, as provided in 8. 3348, ix
cqually desirable by a large number of former prisoners of war. By providing
the presumption that disabilities of former prisoners of war are related to his
military service, unless the VA can show by clear and convinecing evidence that
the disability is not service related should provide a powerful assist to this
small group of veterans who presently have the burden of proving that their
disabilities, which were incurred many, many years ago, are service connected.

Tastly, the Veterans of Foreign Wars commends this Subcommittee for pro-
posing an increase for the dependents of veterans swhose disabilities are rated



79

at 509 or higher. Dependency allowances have not been increased since 1963.
Increasing the dependency allowances by 119 for these more seriously disabled
veterans, as proposed in S. 3348, is strongly supported by the Veterans of For-
eign wars,

In summary, Mr. Chairman, the Veterans of Foreign Wars strongly supports
the purpose and intent of S. 3348 as it relates to an increase in the compensation
payments for all living veterans and dependency allowances which are provided
for veterans who are disabled 50% or more. In addition, the Veterans of For-
eign Wars strongly supports legislation to liberalize and improve the present
compensation program, as it relates to former prisoners of war, as provided in
8. 3348 and 8. 1607.

It is our strong recommendation that the bill approved and advanced hy this
Subcommittee to your full Committee will incorporate the V.F.W. position and
recommendations presented today.

Thank you again for the privilege of appearing before this distinguished
Subcommittee concerning this most important veterans program,

Senator Taryapce. Our next witness is Mr. Julius D. Morris,
national president, Blinded Veterans Association.

Mr. Morris, we are happy to have you with us. You may proceed as
vou wish.

STATEMENT OF JULIUS D. MORRIS, NATIONAL PRESIDENT,
BLINDED VETERANS ASSOCIATION, ACCOMPANIED BY JACK
STREET, ADMINISTRATIVE ASSISTANT

My, Morris, Mr. Chairman, T have with me my administrative as-
sistant, Jack Street,

I am Julius D. Morris, national president of the Blinded Veterans
Association. Tt is a pleasure to be here to represent my organization
to testify on S. 3348,

The Blinded Veterans \ssociation was organized in 1945 by a group
of servicemen blinded in World War IT. Our membership has
grown and today we include members from all of the wars and the
Korean confliet, Vietnam, and some from peacetime vervices. The
principle objective of our asxociation has been to assist our Nation's
war blinded in overcoming their handieap, with the tinal goal being to
cquip them to take their vight ful place and fulfill a full and satisfying
life in their community.

Through rehabilitation serviees of the Veterans' Administration,
educational assistance, enlightened legislation by you gentlemen, most
of us have come a long way in atiaining that goal. But. Mr. Chairman,
many, many of us still remain a vietim of our handicaps and have to
live on fixed disability compensation. Because of our disability, many
of us are underemployed or unemployed. In many instances, our dis-
abilities prevent our wives from becoming employed to angment the
family income. We find ourselves subjected to a fixed income and short
of funds to meet the ever-rising cost of living.

The disparity between our disability compensation and a cost of
living is great, and it is continually inereasing. For a brief time fol-
lowing the enactment of disability compensation we are always behind
until the subsequent enactment.

This was so for the compensation increase previously testified to
in December of 1965 and again in January of 1969, and probably will
be so following the enactment of this proposed legislation should you
gentlemen see fit to give it to us.

42-348 70 =T
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. Blindness, Mr. Chairman, is a great loss. It is an expensive loss and
it is a financial handicap. It is handicap most dreaded by us, and from
time to time we have to resort to the Congress to help us in equalizing
our finaneial losses. So that we would be able to support ourselves and
our families in accordance with the living conditions with which we
find ourselves confronted in Amerien today.

For this reason, my association wholeheartedly endorses the provi-
ston for the compensaiion inerease in S. 3348,

We also have advocated the abolishment of peacetime rates of com-
pensation. We feel whereas America is confronted with a situation
which it has to maintain such a large foree, that periods of peace-
time and wartime becomes more of an arbitrary calendar date than
it becomes of conflict as such. An individual who loses sight in peace-
time is no less handicapped than he would have been had he lost it
during wartime. For this reason we advocate and recommend this
subcommittee amend S. 3348 to provide wartime rates of compensation
for all disabilities service-connected occurring subsequent to World
WarlIl.

Dependency allowances—we find that the disparity between a de-
pendency allowance and the cost of living is great. Tt is a glaring one.
The Consumer Price Index tells us that the cost of living has increased
some GL1 pereent sinee 1947, whereas the dependency allowance of a
wife of a totally disabled veteran has increased from %21 a month to
$25 a month during that same period of time. This is only a 19 percent
inerease.

The proposed recommendation for dependency allowance inereases
in 8 3348, in the opinion of the Blinded Veterans' Association. is to-
tally inadequate, and we recommend a provision, reflected in House
bill 10814, be substituted and in its place that section 315, paragraph
A-1 be amended and that the recommendation following the substitu-
tion be in lieu of the provisions of S, 3348.

These provisions would be approximately twice the amount reflected
in the proposal in S. 3348,

The Blinded Veterans’ Association also urges passage of the provi-
sions in S. 3348 calling for the presumption of subsequent disability.
This was reflected in the membership of our national convention m
1968 and again in 1969.

In closing, Mr. Chairman, I want to thank you for my opportunity
t» appear here and to have the honor to represent my organization. I
urge your support of S. 3348.

Senator Taryance. Thank you very much, Mr. Morris, for appear-
ing before us. The committee will give due consideration to your sug-
gested amendments.

(Mur. Morris® prepared statement follows:)

STATENENT OF Jurius D. Morrrs, NATIONAL CRESIDENT, BLINDED VETERANS AS-
SOCVATION ;| ACCOMPANIED BY JACK STREEF, ADMINISTRATIVE ASSISTANT

Mr. Chairman and Members of the Subcommittee: I am Julius D. Morris, Na-
tional Prosident of the Blinded Veterans Association. It is a privilege for me
to be here to represent our Association and to testify on S. 3348, a bill of utmost
Importance to our members and to all veterans who were disabled as a result
of their service in the Armed Forces of the United States.

The Blindea Veterans Association is observing its Twenty-fifth Anniversary
this year. We were organized in 1945 by servicemen who were blinded in World
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War I Since then, our membership has steadily grown and now includes vet-
eranx whose blindness resulted from service in World Wars I and 1I, the Kor-
can Contlicr, in Viet Nam, and during peacetime service,

Since its inception, the principal purpose of the Blinded Veterans Association
Lias been to assist the Nation's war-blinded to cffectively cope with and over-
come the severely handicapping effects of blindness, with the ultimate goal be-
ing a full and satisfying life commensurate with individual eapability,

Through high quality, comprehensive rehabilitation services by the Veterans
Administration; through educational assistance; through enlightened legisla-
tion by the Congress; and through our individual efforts and those of the Blinded
Veterans Axsociation, many of us have come a long way in reaching this goal.
But many of us. both old and newly blinded alike, and for many reasons, remain
the victims of our handieaps and must live and provide for our families on the
tined income of our disability compensation,

ecause of our disabilities and conditions stemming from them, many of us
are unemployed or undercmployed. In many instaunces, our disabilities prevent
our wives from obtaining employment to augment the family income, the method
used by more and more fumilies to meet the rising costs of Hving.

These costs have gone up steadily over the years except for a brief period
following the Korean Conflict. For those of us who must make it on the fixed
income of our disability compensation, the disparity between our compensa-
tion and rising costs begins after enactment of a compensation increase and
widens steadily until it is reduced by a subsequent increase. IExcept for a brief
period, we are always behind, This was true when increases were enacted in
Decenther 1063, and again in January 1969. There is every reason to believe it
will also be true following enactment of this compensation increase.

The loss of sight is many losses. It is expeusive and it is a financial handi-
cap--the handicap most felt by most of us. For this reason we must, from time
to t{ime. turn to the Congress for help in equalizing our financial losses <o that
we may provide for ourselves, our wives, and our children under the changing
conditions and standards of life in America, For these reasons, we wholeheartedly
support the provisions of S. 3348 to provide increases in the rates of disability
compensation at this time,

The Blinded Veterans Association also strongly advoecates the abolition of the
peacetime rate of disability compensation =o that all servicemen who have sus-
tained service-connected disabilities sinee World War 1T are compensated at the
wartime rate. In our time with the need for the United States to maintain large
armed forces, peacetime and wartime perieds are more @& matter of arbitrary
calendar dates rather than actual hostilities: and an individual blinded during a
sn-called peacetime period is no less disadvantaged than a serviceman blinded
during a wartime period. We urge that 8 3348 he mmended to provide for war-
time compensation rates for all individuals disabled by reason of their snilitary
serviee since World War 1L

DEPENDENCY ALLOWANCES

The disparity between the rixe in the cost of living and dependency allow-
ances is glaring indeed and the Rlinded Veterans \Association feels that the in-
creases provided for in 8, 3348 are wholely inadequate.

The Consumer Price Index tells us that the cost of living has risen by 64.1¢¢
since 1947 while the dependency allowance for the wife of a veteran rated totally
disabled has increased from £21 per month to $25 per month—an increase of only
109.

We therefore urge that in lieu of the dependency allowance increases provided
for in this bill, the Subeommittee substitute the provisions of HLR. 10914 and
that section 315(1) of title 38, United States Code be amended—

(1) by striking out £25” in subparagraph (.\) and inserting in lieu thereof
ns_-'on .

(h) by striking out “343” in subparagraph (B) and inserting in lieu therecof
“.‘:\'SU” :

(¢) by striking out “833” in subparagraph (C) and inserting in lieu thereof
us,n:jn :

(d) by striking out “S68” and “813” in subparagraph (D) and inserting in lieu
thereof “8125” and “$20", respectively ; .

(e) by striking out “8$17” in subparagraph (I2) and inserting in lieu thercof

SEQurmY L
$30"
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(f) by striking out “$30” in subparagraph (F) and inserting in lien
thereof %60 ; . }

(&) by striking out “$13” and “$13” in subparagraph (G) and inrserting
in Hew thereof “$85" and*$20”, respectively ;

(h) by striking out %21 in subparagraph (II) and inserting in lieu thereof
RS THa

(i) by siriking out %107 in subparagraph (I) and inserting in lieu

oy

tliereof “X75".
DISABILITIES GF FORMER PRISONERS OF WAR

The Blinded Veterans Association supports the enactment of the sction of S.
B3N calling for the presumption of service-connection for the subsequent disabili-
ties of former prisoners of war., Resolutions to that effect were unanimously
adopted by our membership at national conventiens held in 1965 and again
in 196G9.

CONCLUSION

In 1968, a Veterans Advisory Conunission, established by the President of the
Untited States, stated, ax a part of its findings, that military service “constitutes
the highest response to the obligations of citizenship, and should continue to be
the basis of a reciprocal obligation on the part of the nation to provide reasonable
assistance to veterans commensurate with the greater sacritices experienced by
them. With thix in mind. the obligation to provide for the dixabled and needy
veteran as well as his dependents is a national commitment.”

On this tirst anniversary of the establishment of the Subcommittee on Veterans'
Legislation of the Senate Committee on Finance, I would like to thank you, Mr.
Chairman and members, for the dedicated xervice and huportant contributions
you are making toward the fulfillment of this national commitment and for this
apportunity to appear hefore you.

Senator Taryapce. The next witness is Mr. Peter Lassen, executive
divector, Paralyzed Veterans of America.

STATEMENT OF PETER LASSEN, EXECUTIVE DIRECTOR, PARA-
LYZED VETERANS OF AMERICA, ACCOMPANIED BY HARRY
SCHWEIKER

My, Lassex. Thank you, Mr. Chairman. T would like to introduce
Mr. Harry Schweiker, niy assistant,

Senator Tararance. We are delighted to have yvou, xir.

Mr. Lassex. We do wish to thank you, Mr, Chanrman and the other
members of this committee and the other committee in the Senate for
recognizing the need for basing the raise in compensation on the loss
of earning power, rather than the cost of living.

We fec timt thisis justified. We, the Paralyzed Veterans of America,
do support. S. 3348, We think it is a very fine bill. However, in view
of the lack of standard proof which would interpret the rates of dis-
ability compensation on the loss of earnings and other noneconomic
factors, we submit we were somewhat disappointed in the fact that the
bill did not consider an increase in the rate authorized under subsec-
tion (r) of section 314 title 38,

s you know, this is the section which provides an allowance for
those disubled who are otherwise eligible for compensation under see-
tion (0) and who ave in need of regular aid and attendance of another
person. Many paralyzed veterans, especially those who are afllicted
with servical spinal cord injury, must be earved for around the clock
if they are to survive, Often it must be members of their families who
take care of them, for there are preciously few people who would work
those hours for the small pay.



83

In other cases, where the individual is sold to a nursing care home,
he must pay up to twice the allotted amount for his vital needs. If
we are to assist those veterans in maintaining family and community
living, we must provide the financial means to altow them to leave the
V.\ hospitals and the other institutions. We do hope your committee
will also consider an increase in the aid and attendance allowance.

We have a number of other points, Mr, Chairman, I will submit
them for the record and be as brief as possible.

Thank you. ;

Senator Taryance, We appreciate your appearing before us and
we will give due consideration to your suggestions when the committee
meets in exectitive session,

(Mr. Lassen’s prepared statement follows:)

STATEMENT OF PETER I LASSEN, LXECUTIVE DIRECTOR, P’ABALYZED VETERANS
OF .\MERICA

Mr, Chairman, thank you for the privilege of appearing before this committee
in support of 8. 3348—to increaxe the rates of compensation for service-connected
veterans and their dependents.

The Paralyzed Veterans of America wishes to commend Mr. Talmadge, the
chairman of this Committee, and Senator Yarborough and Senator Cranston for
recognizing the need and justification for basing compensation rates on the loss
of earning power rather than on the cost of living. This I believe was basic in
the original intent of creating the compensation programs; and though we must
bear the cost of living in mind, for the catastrophically disabled, loss of earning
power must remain prime.

For those veterans who have suffered spinal cord injury, the Senators have
extended some recognition to fiuctors other than cconomie, But how does one
express in economic terms the loss of the ability to walk at all: or the lack of
being able to physically enjoy all fucets of life and love with one’s wife and
children” I feel that Senator 'Talmadge drew attention to some of these factors
by noting the inadvertent omission of the dependents’ allowance from S. 3341,
and submitting S, 3348 in its stead. For this we are grateful.

In view of the lack of substantive proof which would interpret rates of dis-
ability compensation on loss of earnings and other noneconomic factors, we sub-
mit that the average 11 percent increase reflected in 8. 3348 is surely a welcome
interim rate. On the other hand, Mr. Chairman, members of the Paralyzed Vet-
erans of America were disappointed that the bill did not consider an increase in
the rate authorized under subsection (r) of Section 314, Title 38, United States
Code. As you know, this is the section which provides an allowance for those
disabled otherwise eligible for compensation under subsection(o), who are in
need of the regular aid and attendance of another person. Many paralyzed vet-
erans, especially those who are afflicted with cervical spinal cord injuries, called
quadriplegia, must be cared for around the clock if they are to survive. Often,
it must be members of their families who take care of them; there are precious
few others who would work those hours for the small pay. In other cases, where
the individual is sold to a nursing-care home, he must pay up to twice the
allotted amount ior his vital needs. If we are to assist those veterans to maintain
their independence in family and community living, we must help provide the
financial means to allow them to leave the VA hospitals and institutions. We
urge that your Committee consider an increase in this aid and atten:dance
allowance.

Mr. Chairman, there is one other matter relating to the compensation program
which, with your permission, we will iay before you at this time. This concerns
the differentiativn of compensation rates to service-connected disabled veterans
of wartime and peacetime service. Under present law, veterans injured during
so-called peacetime periods are only entitled to eighty percent of the wartime
rate. We question how, in these modern times, we can arbitrarily assign an 80
percent rating to a 100 percent disability simply because it ocenrred at a time
which was determined to be between two periods of war. In the beginning, Korea
was not a war. It was a police action, Viet Nam did not sturt out as a war. Later
law made it s0. We must question—When does a hot war become a cold peace?
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Mr. Chairman, there are historieal precedents to this question. In previous
testimony on the subject, the Veterans Administration submitted a very compre-
hensive statement in support of an equal program of benefits, In its summation of
testimony, the VA stated, *. . . we are unable to justify a continnance of the
differentinl in the rates of disability compensation on any basis which is con-
sistent with the nature and purposes of that benefit. We accordingly recominend
enactment of (legislation) which would authorize payment in peacetime cases

£ the present wartime rates of disability compensation and additional com-
pensation for dependents.”! We hope that your Committee will consider the
elimination of this highly questionable difterential.

Without dwelling on it for too long at this time, Mr. Chairman. it is our hope
that at some near future time, yvour Committee will look into the program of
compensation for the widows and children of deceased cervice-connected veterans.
It is the firm and stated belief of our organization—a belief which can be well
documented—that severe lardship exists for beneficiaries under the V. De-
pendency and Indemnity Compensation Program. We will be happy to testify
at that time.

Thank you very much.

Senator Taraapce. The next witness is Colonel James W, Chapman,
Senior Legislative Counsel, Retired Officers Association.

Colonel, wo ave happy to have you with us again, sir, You may in-
sert your statement in full in the record and smnmarize it if you wish.

STATEMENT OF COL. JAMES W. CHAPMAN, SENIOR LEGISLATIVE
COUNSEL, RETIRED OFFICERS ASSOCIATION

Colonel Crraryax. T want to say T appreciate the opportunity to be
here. I have really only two points to make, and I make them very
briefly.

_One, the Retired Officers Association, which, of course, consists en-
tirely of veterans, strongly endorses S. 3348 and commends you for
having introduced this bill with the other Senators.

Secondly, T would like to call the committee's attention to one thing
w]uoh_we believe does require correction in this general area, and com-
mend it to you for consideration in this hill or at some other appropri-
ate time, and that is the fact that military retirees are a very peculiar
class of people in that they are the only Government employees who,
upon retirement, if they receive an award for a disability which they
incurred during their service-connected period must forego a part of
their retirement pay if they are to receive this compensation for a
disability.

We strongly urge the committee to consider this so we, like foreign
service and civil service people, may receive compensation both for
our length of service and for any disability which we receive.

Thank you. )

_ Senator Tararapcr. We will give that consideration when we meet
m executive session, Is there anything further vou would like to add?

Colonel Criaryan, No,sir, ‘ '

Senator Taraance. We do appreciate very much your appearing
hefore us, and vour valuable contribution. ) ‘

1 Hearings hefore the Subecommitter on Compensation ¢ Yons ~ N -
sentatives April 1965, mpensation and Pension, House of Repre
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(Colonel Chapman's prepared statement follows:)
STATEMENT OF THE RETIRED OFFICERS \ASSOCIATION

{ Presented by Col. James W, Chiapman, USAF, Retired, ﬁeuior Legislative
Counsel, Retired Oflicers Associntion)

Mr., CHAIRMAN AND MeMBERs oF THE CoMyIitTree: I am Colonel James W,
Chapman, United States Air Force (Retired). the Senior Legislative Counxel
of the Retired Oflicers Associntion, which has its national headquarters here in
Washington at 1623 Iiye Street, Northwest.

Onr Assocfation has a membership of over 121,000 retired officers of the seven
uniformed services—the Army, Navy, Air Force, Marine Corps, Coast Guard,
Coast and Geodetic Survey (now called ESSA—the Euvironmental Science Ser-
vices Administration) and the Publie Health Service.

All of our members are veterans—many are veterans of several wars and
extensive peacetime service in both “hot” and “cold” war situations—and, as
such, are vitally interested in the bill under consideration today.

I appreciate the opportunity of appearing before this Committee to express
the views of the Retired Officers Association on 8. 3348 which would increase
the rates of compensation for disabled veterans.

The Retired Officers Asxoc®itt m has studied the bill in depth and strongly
endorses it, We are very pleased to notice that, for the first time, the compensa-
tion increases are based on something other than the increase in the cost-of-
living. Basing the increases onthe raise that has taken place in earnings is
much more realistic,

We are also pleased that the proposal provides that disabilities suffered hy
disabled veterans who were prisoners of war for at least xix months will be
presumed to be service-connected unless the Veterans Administration can show
otherwise by clear and convineing evidence.

Alxo, Mr. Chairman, in connection with (his program, we wish to invite the
Committee’s attention to the inequitable sitnation that exists for a military re-
tiree who hax a service-connected dixability and who is entitled to compensa-
tion from the Veterans Administration. Under current law such retivee must
waive =0 much of his retired pay as is equal to the amount of hix compensa-
tion. T would like to point out that individuals wlo have retired under govern-
mentat retirement plans, other than those applicable to the armed forces, may
not only count the time spent in the active military services hoth for the pur-
pose of determining eligibility for retirement and for establishing their retired
annuity rates, but they may also receive compensation for disabilities incurred
ax the result of the same service.

In accordance with eurrent provisions of Iaw set forth in Title 38, United
States Code, Section 3104 prohibiting “duplication of benefits" a veteran who
devoted the major portion of his adult life to the service of hix country in the
armed forces, and who is entitled to retived pay by virtue of this service, is
precluded from receiving compensation for dixabilities or disease he may have
suffered during bis rxervice, except to the extent that such retirement pay is
waived. Under this rule, military retired pay is treated as a “benefit™ and
thereby cperates to har concurrent receipt of a VA pension or compensation,

The Retired Officers Association maintains that military retived pay is a
separate and distinet entitlement and is in no way comparable to “pension” ar
“compensation.”” Iach benefit was established for a specific and totally different
purpose,

Military retived pay, baxed upon length of service retivement, is carued com-
pensdtion comparable in all respects to retivement annuities offered in private,
professional, industrial, and other Federal, state, or imunicipal governmen{ re-
tirement plans. An individual who has chosen the military serviee as a career
Iias just as much right to the total compensation to which his long years of
service entitle him as does an individual who has chosen a different career.
Similarly, an individual who has completed a carcer in the military services
should be entitled to compensation for disability he suffered during that service
on the same basis as any other individunl who is receiving a retirement annuity
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without the requirement of relinquishing a portion of hix annuity in order to
receive such compensation, If it is right for the majority of qualitied veterans
to receive compensation from the Veterans Administration for a service-con-
nected disability concurrently with retirement annuities, we hold that it is right
for «all qualitied veterans to he xo entitled, regardless of the source of the
innunity,

The requirement for some adequate legislution to correct this discrimination
is apparent. We urge the Committee to give this problem its most earnest con-
sideration. We strongly recommend that the lJaw be changed to permit concurrent
payment of VA disability compensation and retired pay for military personnel
haxed on longevity or age.

Mr. Chairman, this conchulex our statement. T wixh to thank you and the metm-
bers of the Committee for the opportunity to present our views.

Senator Tavaapce. The subcommittee will now stand in recess upon
call of the Chair.

(Whereupon, at 11:20 a.m., the committee recessed, to reconvene
upon call of the Chair.)



APPENDIX

(By order of the chairman, the following communications are made
a part of the printed record.)

STATEMENT oF COLONEL JonxN T, CARLTON, IXECUTIVE DIRECTOR, RESEKVE
OFFICERS ASSOCIATION OF THE UNITED STATES

Mr. CHAIRMAN AXD MeMBERS oF THE CoMMpiTir: We appreciate the oppor-
tunity to present to you our views concerning 8. 3348 providing much-needed
increases of compensation for disabled veterans. We ‘commend the committee
for its action to initiate thix legislation.

We feel that this Dbill would be further strengthened if it contained a pro-
vision which has long been needed. This proposal would provide that military
personnel who are retired for longevity and are also entitled to receive com-
pensation from the Veterans Administration for service-connected disabilities
receive both payments concurrently. This action could be accomplished simply
hy adding to S. 3348 the provizions of H.R. 3132 (copy attached). Also attached
is copy of our Association’s Resolution No. 29 of 22 June 196S which outlines
quite succinetly I believe our justification for this proposal.

As an additional justificution, I should like to remind the committee that the
President's Veterans Advisory Council in its Recommendation No. 73 pointed
out the inequities involved if the suggested amendment (H.R. 3132) ix not
enacted.

[H.R. 3132, 91st Cong., 1st sess.]

A BILL To amend section 3104 of title 38, United States Code, to permit certain service-
connected disabled veterans who are retired members of the uniformed xervices to
receive compensation concurrently with retired pay, without deduction from cither

Be it cnacted by the Senate and Housc of Representatives of the United States
of America in Congress assembled, That section 3104(a) of title 3§, United States
Code, is amended by adding at the end thereof the following: “Notwithstanding
the preceding sentence, emergency officers’, regular, or reserve retirement pay
may be paid to any veteran concurrently with compensation for any service-con-
nected disability rated 30 per centum or more in degree disabling without dedue-
tion from either the retirement pay or the compensation; however, nothing in
this sentence shall permit payment of retirement pay and compensation based
upon the same disability.”

Resorurion No. 29—RESERVE OFFICERS ASSOCIATION oF THE UNITED STATES
CONCURRENT RECEIPT OF VA COMPENSATION AND RETIRED PAY

Whereas, this Association has long supported legislation to provide for con-
current receipt of retired pay and VA compensation in appropriate cases, and

Whereas, legislation has been introduced into the 8Sth, 83th and 90th Con-
gresses to effectuate such proposal, and

Whereas, as repeatedly asserted by the Congress and by the Department of
Defense, “retired pay is earned income and constitutes ‘retainer’ pay or defer-
red payment for services prevously rendered”, and

Whereas VA compensation is a wholly unrelated form of compensation
dependent upon, and measured by, injuries received while in military service
which injurles have been found to reduce to a compensable degree the earning
capacity of the victim of such injurles, and

Whereas, military pay is fully earned at time of retirement, and its reduc-
tion because of receipt of compensation from other sources is wrong. inequit-

(87)
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able, and destructive of the entire concept upon which military retirement is
based, and

Whereas, present law discriminates against those who have suffered re-
duced earning capacity by reason of service-connected dixability, by unfairly
reducing their earned retirement income, whereas those who suffered no such
disability are permitted to receive their retirement pay in full,

Now therefore be it resolved that the Reserve Officers Association of the
United States support legislation which would provide for the concurrent re-
ceipt of VA compensation and Retired Pay by retired members of the Uniformed
Services, within the Hmitations set forth in these Bills.

('Fhis resolution updates Resolution #27, 26 Feb, 1965 and supersedes same,)

Adopted by the National Convention June 22, 1968,

ATTEST:

Joux T. CArLTON,
Exccutive Director.

STATEMENT BY HRoBERT W. NoOLAN, NATIONAL EXECUTIVE SECRETARY, FrLEnT
RESERVE AsSOCIATION, REPRESENTING 75,000 CaRerrR ENTIsTED MEN OF THE
UNITED STATES NAVY AND MARINE CORrPs

INTRODUCTION

MR. C'HAIEMAN AND MeMBerRs oF THis DistiNgUisHED CoyyiTTeR: 1 am
Itobert W. Nolan, the National Ixecutive Secretary of the I'lcet Reserve As-
sociation, an organization comprised of more than 75,000 career enlisted person-
nel of the United States Navy and United States Marine Corps. As a retired
Chiet DI’etty Officer, it is indeed an honor for me to appear in behalf of my
shipmates,

The shipmates of the Fleet Iteserve Association applaud and commend this
Committee for its leadership in improving veterans benetits. We deeply appre-
ciate Sfenator Talmadge's introduction of S. 3348 to incrase the veteran’s dis-
ability compensation. We arce confident that your impartial and knowledgeable
consideration of the proposat will result in the enactment of this direly needed
legislation,

THE BASIC PROVISIONS OF S. 3348

S. 3348 contains three hasic provisions and with your permission I will state
the Fleet Reserve Association’s position on each and our reasons therefore,

A. The language increases the rates of disability compensation. We fully
support this basic tenet. Disability compensation at present rates for veterans
who are seriously disabled imposes a standard of living for these valiant men
which ix much lower than that which they would have attained except for
their cervice connected disabilities and much lower than the median national
incone level of wage earners,

In recent years the intlationary spiral has continued upwards at a rapid
rate. For tlie past several years inflation has risen at an annual rate of 7
pereent. The purchasing power of the dollar has greatly decreased and the
costs of goonds and services has greatly increased. Imdieations of the Consumer
Price Tudex and economists’ predictions point to a continuing increase in the
cost of living.

A war veteran who has served his country in time of peril at great personal
saerifice should be provided a reasonable measure of financial relief when
he is economically and physically disadvantaged.

B. This legislation will increase the rates of additional compensation payable
for dependents of veterans whose service connected disability is rated not less
than 50 percent. We, also, fully subscribe to this feature of S. 3348,

The dependents of these disabled veterans should not want. They, too, are the
unfortunate victims of the “guns and butter” or business as usual during a
period when many Americans personally contributed to the safety and well-
being of the United States and the Free World. The opportunity for them to
receive an equitable standard of living should not be denied to them.

In order to maintain compensation rates at levels which are economically
realistic, it has been necessary from time to time to adjust these rates to the
changing cost of living in Ameriea. In view of the situation today, it is clear
that another adjustment is due and justified.
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(. Section 3 of the legislation amends Section 312 of the statute to authorize

service conunection for disabilities of any veteran of a war or service after
January 31, 1955 who had been held as a prioner of war or who was forcibly
detained or interned by a foreign government or power, unless the ndministmto‘r
can show that such disability was noet incurred or aggravated in the active mili-
tary service.
. Because of the heneficial purpose of this section of the bill, we heartily favor
its enactiment which is long overdue. However, there is one provision which we
strongly recommend amending. Chis is the speecitication of a 180-day period of
detention or internment as a prisoner of war., We believe that when one con-
siders the present and future potential enemy’s disregard for the humane pro-
visions of the treatment of prisoners of war under the Geneva Treaty of 1949
that the required period of 180 days is far too restrictive and it should he
lowered to not elss than 90 days.

With this amendment we believe that 8. 3348 is a praiseworthy example of
bridging the gap between the veteran and his government. It will more fully
meet the economic needs of the disabled veteran.

The Fleet Reserve Association in testifving before the U.S., Veteran's Ad-
visory Comtnission on June 27, 1967, advocated a study of veteran's disability
compensation program to prove the need for the provisions of 8. 3348,

President Johnson., in his January 31, 1967 special message to the Congress on
Veterans Affairs, stated in part, =, . . to assure that our tax dollars are heing
utilized most wisely and that our governiment is mecting fully its respounsibilitics
to all those to whom we owe <o much . . ..

THE CAREER MJILITARY MAN AS A VETERAN

The second point 1 wish to make today is a clarification of the term “veteran™.
During my experience of twenty-one yeurs of active naval service and almost
twenty years as an active member of the Fleet Reserve Association I have found
a marked difference it the minds of many as to just who is a “veteran”, Definition
of the Term “*Veteran™:

Welster's Dictionary gives two clear definitions of a “veteran™. They are:

1. “One who has had long experience and practice in any service, profession,
industry or art, or originally and commonly, in military service.

2 “United States Statutes. An ex-member of the military or naval service
who by length and type of service or degree of disablement, honorable discharge
or release, and otherwise, meets statufory requirement precedent to the exten-
sion of benefits provided by law for ex-servimen.”

These two definitions are comprehensibly compitable. They lave no room
for doubt as to what constitutes a veteran, The specific language of Federal
law governing veterans clarifies these definitions by stating the periods of
military service which must be met to qualify as a veteran, Yet, we find a mis-
understanding of these definitions in the mind of the .American public oflicials.
Oftentines, career military personnel find themselves in a stage of limbo be-
cause Government officials lose sight of the faet that career military personnel
are indeed veterans in the fullest sense of the word, in fact many times more so.

What contributes to the misunderstanding of the career military man as a
veteran? We believe the basis of the misunderstanding hinges on the teri
vex-serviceman'. The average citizen-soldier admirably fultills his military
obligation and then promptly returns to civilian status and the pursuits of
civilion life. Thus, within a relatively short span of time he has qualitied as
a veloran and has become an ex-serviceman.

The man whoe chooses a military career, for wlkiitever reason, must serve a
minimum of twenty vears, unless he is medically dixcharged or retived, to
qualify as an ex-serviceman. Even then, he is often disqualitied ax an ex-service-
man in some people’s minds beciuse he voluntarily chose to serve his ¢country
for w matjor portion of his adult lite. When in fact, the very nature of his mili-
tary career lias qualitied him as a veteran several times over under the pro-
visions of the IFederal statutes!

We have no quarrel with the language of the statutes in this respect. We
wholeheartedly agree that a velerau must be an ex-serviceman: but is an ex-
serviceman any the less a veteran becatxe he chose a military career? Are his
surviving dependents any the less deserving of the benefits of the law? We
think not !
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We remind you that while he is entitled to military retired pay so long as he
lives, there is no military annnity for his dependent survivors, 'I‘h’o;\' depend
wholly upon the laws governing veterans' benefits for compensation. l_ln'r(-fm'o.
we ask the American publie and alt government officials to fully recognize, wit}h
out prejudice, the eareer serviceman as the fully qualified veferan that he ix,
Further, in the words of our President, *if there be any doubt, ler that douht
be resolved in hehalf of the veteran®,

THE INEQUITY TO CAREER MILITARY PERSONNEL RECEIVING VETERANS DSABILITY
COMPENSATION

.

The current law governing veterans disability compensation requires one \\:hfi
is in receipt of military retainer or retired pay to waive a ]lnx'tiu_n of his mili-
tary retainer or recired pay equal to the sum of the veterans dixability com-
penxsation he is entitled to receive. .

The curecer military veteran is the only veteran who must waive o portion of
his personal income to receive disability compensiation. We are told this ix be-
cause the same employer is paying the retired pay and the disability compen-
<iation, But what of all the other Fedeval employees who draw their salary or
retived compensation and receive the dixability compensation concurrently

The UK. Veterans Advisory Commission, after exhaustive tield investigation
and study of veterans problems, in its report of March 18, 19688, to the Adminixs-
trator of Veterans Affairs outlined this inequity and possible corrective action
in itx Recommendation number 73 on page 70 of its report,

We sincerely believe that this inequity should be abolished. The House Vetor-
ans Affairs Committee now has a bill, H.R. 3132, which, if enacted, would corvect
this inequity. We suggest that this Committee may wish to investigate the issue
and droft comparable legislation for the consideration of the Senate.

SUMMATION

In expressing our full support of K. 3348, we are reminded of resident John-
son's words in his historic veterans message to the Congress on January 31, 1967,
when he stated in part :

*No act of Government, and no legislative proposal can ever repay the Nation's
debt to these brave men . . . The measures I propose in some small way serve
notice to these Americans—in and out of uniform—that we will never let them
down.”

Mr. Chairman, this concludes our statement. We sincerely appreciate the
opportunity to present the career Sailor’s and Marine's view on this vital legis-
lation. The fact that under our democratic form of government we can do o
explains in part why the members of the Fleet Reserve Association have chosen
to devote the majority of their adult lives in service to our Country.

On hehalf of our 75,000 members, 1 thank you.

STATEMENT OF ARTHUR A, BRESSI, PAST NATIONAL COMMANDER AND SPECIAL
PROJECTS OFFICER, AMERICAN DEFENDERS OF BATAAN AND CORKEGIDOR

M. CHHAIRMAN AND MEMBERS oF THE SuscoMMITTEE: I am Arthur B. Bressi,
*axt National Commander and Special Projects Officer of the American Defenders
of Bataan and Corregidor Incorporated. May I introduce to this Subcommittee
may associate and onr National Secretary, J. Walter Foy.

Ours is a unique organization in that criteria for membership ix limited to
those of our Armed Forees, including any unit or Force of the Asiatic IFleet,
Philippine Archipelago, Wake Island, the Marianna Island, Midway Island and
the Duteh ast Indies who bore arms between the period 7 December 1941 to
7 May 1942 in defense of the aforementioned. The nmnjority of our membership,
it goes without saying, were overwhelmed during the defense of the I'hilippines
and the survivors of Bataan, Corregidor. the Death March and the horrors
of prison camps under our then Japanese cnemy, suffered no less than thirty-nine
months in prison camps under the most horrendous of conditions,

Lest it appear that we also suffer from bad manners, My, Chairman. may 1T,
on hehalf of our membership, extended our sincorest greetings and extend to von
and members of the committee onr decpest gratitude for permission to inelnde
enr remarks in the Record. Nog only that, Sir. hnt you have given us n new
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lease on lite inasmuch as the passage of some t\\'ognty-li\‘u yeuars .\'im':(- our libera-
tion from prison camps has seen very little in legislation related directly to the
plight of former prisoners of war. .

At the outset, Nir, may I say that we see no hm}ur ip having been prisoners
of war and we plead that in our particular and specitic circumstances, we regard
our ¢laim to frame only thut portion wherein we, with inadequate weapons, food
rittions whiell had been pared to one-eighth of a garrison ration and medical
supplies only & memory, delayed the timetable of a vastly superior numerical
foree md by our tctions perhaps were responsible for the failure of the Japanese
to invade Australia.

The raviages of prison camps, Mr. Chairman, are now history. IHowever, you
may rest assured that every story that you ever heurd about horrors, privations,
sufferings. beatings and starvation are quite true. Malnutrition and its residual
effects still have, even after these many yeuars, a wear-down factor which is
rather difficult to detect, let alone arrest or cure.

We of the American Detenders of Dataan and Corregidor, Siv. do not claim any
expertise on the exact rates of compensation as proposed in S, 3348 and if we
are permitted, our major comment wonld be that we see o necessity for an increase
to keep up with the cost of Hving index and that by the time legislation is enacted,
it is always hehind that index,

Our principal interest, as you would imagine, would lie in section 3 of 8. 3348
and would be related to these circumstances we appreciate because we have lived
through them. It is gratifying to note, Sir, and to be present during the testimony
of the preceding seven agencies and organizations of whom six heartily eundorse
and urge passage of Section 3. The only dixgenter in the issue was the Veierans
Administration and although the reasons advanced by Mr. OGlney B. Owen would,
in any other circumstance, bear merit, our opinion is that we feel it would be
better to pay compensation to one individual not deserving than to deny rightful,
dexerved and earned compensation to one who could not file properly a elaim.
We are in even greater accord in the presumptive factors of Section 3, wherein
the burden of proof would be transferred to the Veterans Administration. It is
extremely difficult, and in some cases, virtually impossible for the individual
veteran to prove conclusively his claim, Too much time has passed to make
easy these tasks and the Veterans Administration with its resources would be
much better off if greater weight factors were granted to the veteran.

The lengthy study concluded at The Hague in 1961 concerning Later Effects
of Imprisozment (among other factors) concluded that there exists ailments
and disabilities which appear long afterward among those who had been in-
citteerated as prisoners and probably the most important key phrase was that
these effects become manifest at any time after liberation, and no time Hmit can
he set for their appearance. This body also concluded that these conditions were
particularly manifest among those prisoners who lived under exceptional cir-
cumstinees and conditions of stress. We believe that without any question or
doubt that we suffered more than any other group of Americans who had been
incarcerited during the established dates of World War I1.

It has been our experienice as an existing organization that the principal
~omplaint among our membership was the frustrating inability to establish serv-
ice connection for what we firmly believe was caused by our confinement by the
Japanese as prisoners of war. .\t one time, and this was very limited to a short
perind following World War 11, medical jackets provided spaces for ’roject “J”
(for Japanese) and Project “G” for German prisoners of war. Apparently this
ix no longer prevelant because a question raised at three separate and distinet
prizoner of war conventions failed to reveal anyone present who had knowl-
wedge that these identifying blocks on a medical jacket arve still in vogue. It may
he claimed- -and perhaps rightfully so—that great weight factors are placed
on a veteran having been a prisoner ¢f war but my own experience has been
thut many veterans whom I kuow personally feel a high degree of futility in
presenting themselves to make claim to suech or to a given body. Thix futility is
not vindictive: doetors come and doctors go: may retire after lengthy and lion-
orable service. A new crop of doctors enter the seene. One of our veterans will
go before the doctor and an inevitable question by the doctor is: “Where did you
serve”’ Our veteran answers: “Bataan.” and the New doctor counters with:
“Oh, where is Bataan?” I may exaggoerate this, Mr. Chairman, but in ~o doing, 1
dn o only to make a point. It takes a doctor with knowledge specitically related
to a Bataan to treat diseases ineurred on Bataan, Not for one instance am I say-
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ing or even implying that our medical personnel do not have knowledge of Ba-
taan and its peculiar diseases ; what I am saying is that the doetors built-in signal
system must be attuned to every little ailment that was ours otherwise a give-
away clue may pass by unacknowledged and unrecognized.

In our long history of men who have given freely of themselves in combat
and follow diligently the orders of superiors committing them to combat,
prisoners of war have been in the decided minority as compared to our overall
given troop strength. No one wants to be a prisoner of war and even at this late
date there is suflicient evidence to believe even turncoats regretted their individ-
val actions in attempt to defect to the other side. Whut I am saying is that, with
the help of the Veterans Administration, we are really a small group, almost
tnsignificant in the overall two-million plus on the present roles of the V.A. We
are not asking anything out of reason. After some twenty-five years we are just
a little tired of attempting to prove that we are right and that we claim only
that which is rightfully ours. We don’t want hand-outs only a fair shake. It is
Jifficult when one is tirmly convinced that he is less a man because of his pris-
oner of war experience. It is dificult to convince oneself that under other cir-
cumstances he may have been one thing or another and no amount of rationaliza-
tion removes that stigma we have concerning the fact that we were prisoners
of war, Again, at the risk of repetition, I state that we fcel no honor in having
been prisoners of war, The overwhelmmingly majority had no idea of what was
going on at the exact moment the terms of surrender were being discussed by
our superiors. We did not have the communications with which we seem to be
bles<ed today.

Leading towards a conelusion, Mr. Chairman, we are a prond organization and
we scek only that we be recognized without the necessity of great research
and expenditure of personal funds in an attempt to prove that we are deserving
on the basis of having experienced the factors which we levy such claims.
Perhaps we rely too greatly on something which was part of the cervice we
knew and it prompts in us a few questions which we would give to youn for con-
sideration. What happened to the word which was bond? What has happened
to the handshake which was so much tighter than affidavits which today go
unhecded? What happens when a man goes before an authority and in sincerety
states: ey Doe, I'm really loused up and need your help”? For myself and
un a sery personal note, you know, I don’t know that il is worth the effort to
go through what I know one must to prove a claim.

Mr. Chairman, thank you and the members of your Subcommittee for giving
me this opportunity to insert our remarks in the record.

L.os ANGELEs, Cavir, March 12, 1970.
SENATE FINANCE COMMITTEE,
SUBCOMMITTEE ON VETERANS' LEGISLATION,
XNcw Scnate Office Building,
Washington, D.C.

Dear Sigs: I, Jean B3. LeMelle, Social Security No. 347-14-2538, Claim No.
C-12811412, herewith submit five copies of written comments to be presented to
the Honorable Committee of Veterans Legislation at its hearing scheduled for
March 18, 1970. In an endeavor to avoid the repetition of mistakes, I respectfully
present my suggestions to the Sub-Committee. These suggestions urge the Draft-
ing Committee to be alert to these facts, which have been obtained through
research, Errors made inadvertently by Congress did cause numerous Veterans
(who would otherwise have been fully eligible for V..A. benefits) to be deprived of
their just entitlements up until their demise.

On the other hand, there were citizens with strictly non-military status, and the
same mistakes, because of a scanty definition of the language of certain bills or
acts, plunged them into lengthy and costly unnecessary litigations, Whereas, with
the addition of a few extra words (to close any loopholes) an apparent clear
language of a bill, could have forestalled calamity.

[ herewith approve and pledge my support of Renator Talmadge's bill, 8. 3348,
And, as a supplement, T also beg for the restoration of the office once centralized in
Washington, D.C., in the past—headed by one man who was then known by the
name of “Chief Pension and Compensation Examiner” and who is a “quealificd
Lawycr.” :
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We beg for the enactment of Senator Herman E. Talmadge’s bill: a proposed
law to soften pensiong cuts, threatened by the recent increased Social Security
benefits; insofar as it will cause added hardship to already destitute pensioners
now faced with extra high cost of living.

Each for himself alone and not for his Co-Affiant, herewith affixed his
signature:

JeaN B. LEMELLE.

FopIE CARTER, 2062-05-1831.
GROVER G. MENg, 560-11-6015.
Joux~N B. BURGER, 551-10-0574,

On this the 11th day of March, 1970, personally appeared before me Jean 1.
LeMelle, known to me to be the person whose name is subscribed to the within
instrument. I, Julie Light, Notary I’ublic in and for the County of Los Angeles,
State of California :

Jurie Licr,

MAarysviLre, Wasn., Yarch 7, 19710,
C #1174110.
Senator HERMAN TALMADGE,
Mr. ToyM VarIr,
Chicf Counscl, Scnate Finance Committec,
New Scnate Office Building, Washington, D.C.

DeAr Simrs: Enclosed find affidants, ete., of my claim—I was disabled in 1917,
U.S. Navy, discharged November 28, 1920, I filed claim in 1922 in Eau Claire,
Wise., and was rated 1095, $8.00 per month. In 1924, I went into the V.A. Hospital
at Maywood, Illineois for (3) three months and was rated 45 which I have held
ever since. But due to my disability, which is retracted knee joint or torn liga-
ments, 1 have never been sure of my step since. As 1 cannot put my weight on my
left leg and bend the knee without falling. On December, my knee went out on me
and I fell and turned my left ankle paralyzing the push-off in the toes of the left
foot. I was working as an eleetrician and on January 7, 1954 the Electrical
Union Iaid me off as I was unable to climb a ladder or balance myself on a
ccaffold. 1 have not worked at gainful wages since, which cut iy social security
payments, as I was 61 years old then. On July 8, 1969, my knee went out on me
again and I fell down off a high curb in Mesa, Arizona and fractured (broke)
the achilles tendon on my good right foot and leg, now I can't walk without a
cane and with great effort and pain. I have fallen many times, hurting my
shoulders and neck all due to my service connected disability. My shoulders and
neck hurt every time I use them or turn my head. I can't walk one-half block
without having to take nitro-glycerin tablets for Angina pains.

I think a bill should be passed when a disabled Vet gets 439 rating, he should
get 45% of 100% value, which would be $180.00 per month, instead I get £106.00
for 45% which in reality is just a little over 26%. I'm in constant pain when I
move around or walk.

I hope Senator Talmadge’s bill goes through for $430.00 per 10095, but I still
say $106.00 is not 45% of $400.00.

Thanking you, I remain,

Yours very sincerely,
IHENRY J. TAKLO.

STt. PETERSBURG, FrA., March 1}, 1970.
V.A. claim #244971.
Attention—All Committee Moembers.
Senator HERMAN 1. TALMADGE,
Chairman of the Subcommittce on Veterans Legislalion,
Senate Committce on Finance,
Washington, D.C.

IToxorapLE Sies: I am one of the forgottcn wounded veterans of World War
One. I trained at Camp Gordon, Atlanta, Ga., and went Overseas with the 82d
All American Division. T was wounded in action by shrapuel in the Argonne
Forest and receive a 4007 disability compensation rating.



04

In the old days a disabled veteran rated at 409, received 409% of the 1004 base
compensation rate. Now the disabled veteran with a 409 rating of $89.00 per
month receives only 22.25¢; of the 1009, rate of $400.00. In addition the disabled
veterans with 50 to 1009 ratings receive an additional allowance for dependents
which makes the percentage more out of line,

What did we disabled veterans do wrong to reccive the decrease in the per-
centage of the 1000, rate. Now we World War One Veterans are too old to earn
a living and are 1005 out of the labor market and depend on other incone.

A percentage inerease based on the cost of living is not the answer as our present
compensution ratings are too much out of line now. 1 feel the least you should
consider would be to return to the old method and prorate the disability rating
to the correct percentage of the 1009 base compensation rate. 'The allowance for
dependents should apply to all ratings and not to those over 509;.

[ also suggest that you consider granting Out-Patient treatment for all World
War One Veterans on the same basis that are granted to Spanish American War
Veterans, If you wait much longer we will all be dead and | don't believe that
you want to wait that long.

I suggest that you check into the advisability of setting up a Board of Review
which is not on the Veterans Administration payroll to review the lecisions of
the Veterans Appeal Board. The Appeal Board decisions are not always right but
they are inal and the disiabled veteran has no recourse. In the case where there
is a diftcrence in medical opinions between the Doctors of the Veteran and the
Doctors of the Veterans Administration, Doctors from the outside and not the
Veterans Administration payroll should be used.

1 understand that this is the time for your Committee to consider suggestions
to improve benefits for the Disabled Veterans. I know your Committee will do
the best you can for us.

Sincerely yours,
DEAN R. CLIFFORD.



