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PAYMENT OF PENSION TO WIFE AND CHILDREN WHERE
VETERAN HAS DISAPPEARED

JUNE 8, 1966.-Ordered to be printed

Mr. LONG of Louisiana, from the Committee on Finance, submitted
the following

REPORT
[To accompany 1I.R. 99611

The Committee on Finance to which was referred the bill (H.R. 9961)
to amend chapter 15 of title 38, United States Code, to provide that
where a verteran receiving pension under this chapter disappears, the
Administrator may pay the pension otherwise payable to the wife and
children, having considered the same, repoi't favorably thereon without
amendment and recommend that the bill do pass.

EXPLANATION OF THE BILL
This bill as passed by the House of Representatives and approved

by the (Committee on Finance, proposes in the case of tile disappear-
ance of any veteran who is receiving a pension Ulnder subchapter II
of chapter 15 of title 38, United States Code, to grant to the Adnin-
istrator of Veterans' Affairs authority to pay tile veteran's wife and
children the pension otherwise payable to thle veteran. Such pay-mneits could not exceed the amount to which t ie wife or' children would
be entitled if the veteran had died of a nlon-service-connected dis-
ability.
Under existing law when a veteran's whereabouts are unknown

pension payments are discontinued until a valid current address is
received. The resumption of payments are effective on the dayfollowing the date of last payment if entitlemlelit i.s established.
The Veterans' Administration advises that the (cost would not be

significant..
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2 PENSION TO WIFE WHERE VETERAN HAS DISAPPEARED

'i'lhe report of thie Veterans' Ad ministration follows:
VETERANS' AD)M NISTRATION,,.,

O()I'riE'i THEill AI)MINIST'IATOR()! OF1' V 171'ERANS' AFFA.IRItS,
11 'a,'itinfton, I).C'., May 2^, 19l6.

]lmo. Rutssl.;sl, , \. Lo.(;,
(.'hainrmu , ( 'ommi thIc on Fl'nance,
U.S. S'Senale, \lt'ai'.inlffon, I).C'.

1);DEAR MR. ('h11AIMAN: This, isioresto request for a

report oln 11.l. 9961, S9tth Conlgress, as paIssed l)y the .Hose of
Representatives o(n May1 6 1,19f66'Th l)ill )r'loposes. in t he case of disappearance of any veteran re-
(.eivinllg )penIsioln tI(llher siuJchapler 11 of c(lllapter 15, title 38, t)iited
States ('Codle, to granI t tihe Adniliistrator of Veterans' Affairs dis-
cretionlary atllthority to pay to tile veteran's wife anid children the
pensimiOn )terwise payable to sul1ch veteran. Payments male pur-
slllanlt to sWic(' llll1tltlo'itl could not exceed tile amlllount to which the
wife or clhildihlwould 1, etitled(l if tilie veterl'an died of a non-service-
connelcte(l disability v.

Under thie mentioned subcheapter IT, pension based on service is
payable to veterans of wars prior to World War T. With respect, to
\vet(erlltl of \World War I, World War T1, and the Korean conflict, the
sublclapte r predlicates eligibility for pension on non-service-connected
plerllmallenlt al(nd total (lisablility, anlld on inee(l. h'llelatter factor is
(letermlill*(ed by inconle 1ald net worth limitations.

lPresentlyi, wleillailriyee's wherealbouts is lunknownl, pension pay-
litents are discolitiilue(d until it valid( current address is received.
Resumlptlllo of )benefits in sucli a case is effective the day following
tihe date of last piaytlment, if entitlement is otherwise established.

II.R. 9961 wolldl create authority respecting payment of pension
to t le vet(eral's wife and (llildrel in disappearance cases similar to
that provide d b 38 U.S.C. 358 for payment of disability compensa-
lion. If tlie I)ill were enacted, the statuitory provisions would pre-sulialbly need to he iillplelwntled with regulations of lie type c(ur-
renltly trelating to suchl (disal)ility compensation cases. 'They include,
a 90)-day waiting period, witli retroactivebenefits to the designated
beneficiaries if claim is received w ithin 1 year of the date of last pay-
llent to tll3 veteran. Also, payment of pension under th) proposal
would be (liscontinued 7 y^ars from theo date of disappearance of the
veteran in th)e event of a presuimption of death under 38 U.S.C.
10S(b); but. the widow would then be entitled to dlat.h pension in
lier o1wn right, if otherwise eligible.

PuIli'suant to( tle secondtl sentence of tlie proposed new section 507 of
title 3S, United States ('ode, tlie Administrator coLuld presume that
thle statits of t le vet eran at t he tiinle of disappearance with respect to
per.m'aen1t 1and total disabilityy, income, and net worth continues
unchangedd. As niote(l al)bove, tlhese Iatters govern eligibility for
pension of veterans of World War I and later r r periods.

T'lhe provision iii tile third sentence of the proposed new section
respecting tlie amlont. of benefits "if tlle veteran died of a non-service-
conltectet l (lisability" w\oul(l impose a requirement that entitlement of
the wife or chil(lren of a veteran of World War I, World War II, or
the Korean conflict, be determinedd according to tle income limitations
of 38 UJ.S.C. 541 and 542(() and title net worth limitations of 38 U.S.C.
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543. This accords with the basic need philosophy of the pension
program for said wars. The amount payable would be the lesser of
(a) the amount of death pension determined in the particular case,
and (b) the amount the veteran was receiving when he disappeared.
We believe that the need of the wife and children of a disappeared

veteran who was receiving #pension is no less deserving of assistance
than that of a family of a disappeared veteran whlo was receiving
compensation, nor tliat of the family of an imprisoned veteran to
which pension payments are ina(le under 38 U.S.(C. 505. Actually,
owing to the income and net worth requirements which must be met in
the case of the famnil of a veteran of World War I, World War II, or
the Korean conflict, the nee(l can be greater than that of some families
of service-connected disabled veterans to whom benefits are paid
without such conditions.

Sufficient data are not available on which to base an estimate of tlhe
cost of the bill if enacted. However, because of the limiited nuniber of
cases involved, it is believed that the cost would not be significant.
In view of the reasonableness of the proposal and( tile desirablility

of equality of treatment, I recomnllend favorable consi(leraltion of H.R.
9961.
Advice was received from the Bu]reall of theBludget with respect

to a report on-this bill to the House (Commlittee on Veterans' Affairs,
suggesting amendments which have been lmad(e, that there was no
objection to the presentation of the report from the staldpoilint,of the
administration's program in.

Sincerely,
W. J. D)jvEl, AinIlnisft'(fIo.

CHANGES IN EXISTING LAW

In compliance with subsection 4 of rule XXIX of the Standitng Rules
of the Senate, changes in existing law made by thle\bill are shown as
follows (existing law proposed to be olitted is enclosed in black
brackets; new matter is printed in italic; existing law in which no
change is proposed is shown in roman):

SUBCHAPTER I OF CHAPTER 15 OF' TITLE 38, UNITED STATES CODE

CHAPTER 15-- PENSION FOR NON-SERVICE-CONNECTED
DISABILITY OR DEATH OR FOR SERVICE

8e. SUBCHAPTER I-GENERAL
501. l)efinitions.
502. l)eterminations with respect to disability.
503. I)eterminnations with respect to annual income.
504. Persons heretofore having a pensionable status.
505. Payment of pension (luring conlinelment in pleal institutions.
506. I(esource reports and( overplaylment adjustments.
507. Disappearance.

SUBCHIAPTER II-VETER.ANS' P'ENSI)NS

Service Pension
510. Confederate forces veterans.
511. Indian War veterans.
512. Spanish-American War veterans.
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Nol-S(,'rvic-Coil(cte(l I)isD)ibility Pension
Sec.
.'521. V\tlranls of World War I, World War II, or the Korean conflict.
522. Net wortll limit atiol.
523;. ('Coml)ination of ratings.

S'lllIIAI'TElR III- PENSIONS To WIlDOWS AND) (IHII.IIEN
Warsh.fore Worll War I

)53I. Widows of MXlxica War veterans.
532. Widows of ('ivil War veterans.
533:. ( hildrmei of Civil War veltrraLls.
534.t Widlows of IndianuWar veterans.
535. ('hilildren of Indlianl War veteran s.

536. Widows of Spanish-AImeri(an War v .ternas.
5:17. (Chilldrien f lSpanish-Amiferic'an War veteransl.

Worll W\ir 1, World Walr 11, and tihe Korean (o'iflict
541. Willows of World War 1. World( War 11, or Korean conflict vIit4tr;ins.
5.12. C('hiiilri fo'(l Wari WWor lIWarl,oor Kloreanl conflict veterain.s.
5\13. N't worth limlitat ion.

S'I'I(,IILA 'TEi IV- A MY, N\AVY, \Ali FOlC(('E, ANI) ((OAST (;I AIlI) MED)AIL OF' IfON)ll IOtit,L

560(). sMe(dil of lonor roll,; )I'rsoIs:'ligi)ie.
561. C'rt ificatt1.
562. Special prov isiolns relati'ig to illlision.

Subchapter 1-- General
§ 501. Definitions.

For t le lpurp)ses.of this chltl)ter .
(1) Thlie teril '"'l(li(l tWars" means tIhe (.calpaigns, engagelnmelits,

und( expe(itiom.s of time United Siates llilitary forces against Indian
tribes o()r nations, service itn which !has been re(O(vlnized heret-ofore as

)eilsioliai)le service.
(2) The lteriII "World Wiar' I" in(ltl(les, in the case of any veteran,

any period(l of service performed by him after November 11, 1918, and
beforeJ.Iilyv 2, 1921, if si.(.lh veteran served in the active military, naval,
or air service after April 5, 1917, aII(ll before November 12, 1918.

(3) 'I'let1(eri ' "(ivil War veteran" includes a person1 who served
in the Illilit ar1v 1 n\vail forces of.4he (Confederate States of America
(lrinll( the ('i;vil \War, alnd the ternll activee ililitary or nat val service"
illc(lues active service ill those forces.
§ 502. Determinations with respect to disability.

(t ) Ior the Iplipo(ses of t his chapter, a person shall be considered to
Ix pIeranlently alld totally disabled if lie is suffering from-

(1) any' disability whichh is suifficienttto render it impossible for
tlie average person to follow a substantially gainful occupation,
I)Iut. only if it is reasonably certain that such disability will (on-
tinlue tilhrou'i~1loutl tlhe life of thel disabled person; or

(2) any disease or (lisor(ler determined by the Administrator
to be of stuch a lattilre or extent as to justify a determination that
persons suffering therefroiln a.re permanently 1and totally disablled.

(b) For tile l)piposes of tliscltll pter, a p)erlsonl shall be considered
to b)e in need of regular aid and iattendlalce if le is helpless or blind
or so nearly helpless or blind as to need or require the regular aid and
attendance of another person.
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(c) For the purposes of this chapter, the requirement of "perma-
nently housebound" will be considered to have Imet when the vet-
ernll is substantially confined to his house (ward or clinical areas, if
institutionalized) or imlnediate premises due to a disability or dis-
abilities hichtitis reasonably certain will remain throughout his
lifetime.
§ 503. Determinations with respect to annual income.

In determining annual income under this chapter, all payienrts of
any kind or from alny source includingg salary, retirement or annuitylpay'lents, or similar incolle, whlilc ha1s been waived, irrespective of
w'h( t her the waiver was made pursuant to statute, contlract, o(r oother-
wiei) shall be inclllde(l except--

(1) p)aymelits of t he six-lmont hs' death grat iity;
2) (Ionatilons From public or private relief or welfare orga-ni-

zatlio)lS;
(8) paymentils iinder this chapter, alnd chapters 11 and 13 (ex-

,elptt section 412(a)) of this title;
(4) payments under policies of United States Government life

insurance or National Service Lifte lnstrailce, and paymlenlts of
.strvicene'il's il(emnity;

(5) ltrinip s1mi (leathlpayinetrnts ltnder su.lwilapter 11 of chapter
7 of title 42;

(6t) 10 per centuil of the alounlit of payillents to lan individual
tn(ler ptllic or private retirement., annuity, en(lollmeint, or silii-
lar plans or programs;

(7) amoIIIuntts equal to alil(uilits pai(l y a widow or child of a
deceasedd veteraill for--

(A) Ilis just debts,
(B) the expenses of liis last illness, alnd
(() tlie expenses of his bitrial to tlie extent such expenses

aIre nott reillibursed under chapter 23 of thlis title;
(S) l)rocee(Is of fire inslurance policies;
(9) amioliunts equal to amounllts paid by a veteran for tile last

illness and burial of his deceased spouse or child:
(10) profit realized from the disposition of real o0r personal

property o,ter than in the course of a business;
( 1)!l)aymlents received for discharge of jury duty or obligatory.iv\ic (dlties;
(12) payments of edicationlal. assistancalowance or special

training allowance under chapter 35 of this title;
(13) payments of bomns or similar cash gratuity by any State

based on service in the Armed Forces.
§ 504. Persons heretofore having a pensionable status.
The pension benefits of subehapters IT and TII of this chapter shall,

notwit hlstanding the service requliremnlll.s of such subchapters, be
granted to persons heretofore recognized by law as having a pension-
able status.
§ 505. Payment of pension during confinement in penal institutions.

(a) No pension under public or private laws administered by the
Veterans' Administration shall be paid to or for 1an individual who
has been imprisoned in a Federal, State, or local penal institution
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as it result of conviction of a felony or nlisdelieanor for aliy part. of
thie period I)eginnling sixty-one dlays after hiss implrisonlent begins
iand iedinig whiell his inll)risonmlent ends.

(I)) Where any veteran is disqllalifiedl for pliesion for any period
solely Iby reason of subsec ion (a) of this section, the Administrator
mIay alppol)lrtion and p)a t( his wife or childreil the pension which
s11('l v'eteral would receive for that period bitt for this section.

(c) Whorea1y1 widow or child of a veteran is disqualified for pen-
sion for any period solely by reason of sutlsection (a) of this section,
the Adminiiistrator may ( ) if the widow is so disqualified, pay to the
child, (,r child(reli, tile j)eollsion which would be payablle if there were
no suchl widlow or (2) if a child is so lisqu(llified, pay tote widow or
tlher childirenl, as applicable, tlhe pension which would be payable if

there were (nos'ch child.
§ 506. Resource reports and overpayment adjustments.

(a) As a (colidition, of granltingo(r con('tilillilng pensi(oln lnder secti(ns
-52 , 54 1, or 542 of t I is title, the Administr ator--

(1) 1may require from any person applying for, or in receipt of,
1pen(1sion llhereiu r siuc infformatio(n, pr((fs, or evidence as I1'
desires ill olrdrl( to determinee thle l11a1 inll('()ln Ilnld tile cor'l)is
of thle estate ,of such perst'0l;

(2) shall require that any such person, oilier dthalit a child, file
each year wit h the Veterans' Administration (on the form pre-
scribe(l by him) a report showing the total income which he re-
ceived (ltring the pIreceding year, the corp(rls of his estate ati the
(1(1)of that year, anld his estimate for the then current year ofl the
totally ill('(n10 le eX)((ects to re(ei\v(' 11andl of any expected increase il
thlle ('l)cors of his estate; and(

(3) shall Ire(lqilre tIut any suc('l per('son promptly file a revised
repl)rt whenever t'(ere is aI material cl(atIge ill his est.itilateld 11n-
u111al ilco()le or(a Imalterial llange in his estimate of the cor(')ps ,f
Ilis estate.

(I) If there is ain overpt)aytment of pl)ensimoi undl(er section 521, .541,
1o 542 of Ilhis title, tlh aolulioinit thelretof shall be dedlcited (unless
waive(l) from aIny futlire pl)aynitlts mllale ttlhereml(ier to the persoii
( )cerIlIed.
§ 507. Disappearance.

1W1here a veteran receitRn ptns'io. under subchaptler II of this chapter
disIappears, the llitor,te dminii.trtor iris i.discretion, may payu the petlion
otherwise payable to his wife and children. In applying the pro?,.sions
!f this sction, the Aldm in islratort may presume, without reports )1rsua1lnt
to section 6(i{(a) of h ts title, that tbhe status Of the veteran at the time of
dislupp;earan)ce, with respI'ect to permanent and total disability, income,
and net worth, contain ue. unchangedd. Playients made to a wife or child
nlder this section shtll not exceerd the aimont to which each would bf,

entitled if the.veteran dield o(! non-serwice-connectedl disability.
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