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VETERANS' COMPENSATION INCREASES

OCTOB;iE 21, 1965.-Ordered to be printed

lMr. TEAGUE of Texas, from the committee of conference, submitted
the following

CONFERENCE REPORT
[rTo accom pany II. R. 1681

'The committee of conference on the disagreeing votes of thle two
Houses on the bill (-I.R. 168) to amend title 38 ot the United States
Code to provide increases in the rates of disability compensation, alll(
for other purposes, having met, after full and free conference, have
agreed to recommend and (lo recommend to their respective Houses
ias follows:

T'I'hat the Senate recede from its amet(ndlments numbered 6 alnd 11.
That the Senatet recede from its disagreement to the amnen(lme!nts

of tile House to thle Iameln(lments of the Senate jnumbered 5, 7, 9, 1(),
andl( 12, and agree to the same.

Amiend(llment 1luimbere(d 8:
That the Senate recede from its (lisagrteement t t teiamell(ndl11ent

of tlie House to Senate amenldmenllt 11numbere(d 8, antd agree to tlie
an111Me with antll mel(llment as follows:

In1 lieu of t le action 1)roose(d )by Sen.ate an11ellldmelnt nub111luerla 8,
ats ,iend(le(l by tle Illouse, strike out line 1 onl page 9 of tlie llouse
e(grosse(l blill anld all thlat follows (lown t}roughl line 12 on page 11,
nd11( insert ill lieu thereof the following:

S'EC. 6'. (a) C'hapter 73 of title 38, UniteCd,States (od)e, i.s amendedd by
adding (if theendl the eof the f/ollol'itn,/ n1 u sectio('n:
"§ 4116. Defense of certain malpractice and negligence suits

"(a) The remedy by -suit against the l nitedl Sftatex as prI'id.l('l by
section 1346(b) of title 28 for (dltmages fors' p)erson(ll injurl/, incl/dtjiIq
deatht, allegedly arising from. malprlaclti or negli(enc(e f aph(y1 ician,
ldetist, 'nurse, pharmaecis, or lparamed(ical (for example, medical andl
mental tec/h.ic(iians,annurlsing a(ssisxtafln, and tl/tlerap)itfs) o r ots' l.lrtpporfinfl
personnel iin furnishings( medical care or treatment while illthe crj'erct.ise of
his (duties iin orforfthe Departlment of Mled(icie lan(l Sl'urer'!l sha(ll 1erte-
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after be exclusive of any other civil action or proceeding by reason of the
same subject matter against such physician, dentist, nurse, pharmacist, or
paramedical or other supporting personnel (or his estate) whose act or
omssion gave rise to such claim.

"(b) The Attorney General shall defend any civil action or proceeding
brought in any court against any person referred to in subsection (a) of
this section (or his estate) for any such damage or injury. Any such
person against whom such civil action or proceeding is brought shall
deliver within such time after date of service or knowledge of service as
determined by the Attorney General, all process served upon him or an
attested true copy thereof to his immediate superior or to whomever was
designated by the Administrator to receive such papers and such person
shall promptly furnish copies of the pleading and process therein to the
United States attorney for the district embracing the place wherein the
proceeding is brought, to the Attorney General, and to the Administrator.

"(c) Upon a certifiction by the Attorney General that the defendant
was acting in the scope of his employment in or for the Department of
Medicine and Surgery at the time of the incident out of which the suit
arose, any such civil action or proceeding commenced in a State court shall
be removed without bond at any time before trial by the Attorney General
to the district court of the United States of the district and division em-
bracing the place wherein isis pending and the proceeding deemed a tort
action brought against the United States under the provisions of title 28
and all references thereto. Should a United States district court deter-
mine on a hearing on a motion to remand held before a trial on the merit
that the case so removed is one in which a remedy by suit within the mean-
ing of subsection (a) of this section is not available against the United
States, the case shall be remanded to the State court.

"(d) The Attorney General may compromise or settle any claim as-
serted in such civil action or proceeding in the manner provided in section
2677 of title 28, and with the same effect."

(b) The analysis of chapter 73 of title 38, United States Code, is
amended by adding at the end thereof the following:
"4116. Defense of certain malpractice and negligence suits."

(c) The amendments made by this section shall take effect on the first
day of the first calendar month which begins more than one hundred and
eighty days after the date of enactment of this Act, but, in the case of an
act or omWssion which occurred before such effective date, such amend-
ments shall apply only if no suit or civil action has been commenced
before such effective date with respect to such act or omission.
And the House agree to the same.

OLIN E. TEAGUE,
W. J. BRYAN DORN,
JAMES A. HALEY,
E. Ross ADAIR,
WILLIAM H. AYRES,

Managers on the Part of the House.
HARRY F. BYRD,
RUSSELL B. LONG,
GEORGE SMATHERS,
JOHN WILLIAMS,
FRANK CARLSON,

Managers on the Part of the Senate.
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STATEMENT OF THE MANAGERS ON THE PART OF THE
HOUSE

The managers on the part of the House at the conference on the
disagreeing votes of the two Houses on the bill (H.R. 168) to amend
title 38 of the United States Code to provide increases in the rates of
disability compensation, and for other purposes, submit the following
statement in explanation of the effect of the action agree upon by the
conferees and recommended in the accompanying conference report:The amendment of the Senate No. 8 struck from the House bill all
of section 8 which would have provided for defense by the United
States of certain malpractice and negligence suits against physiciansdentists, and nurses in the Department of Medicine and Surgery of
the Veterans' Administration for their acts or omissions while in the
exercise of their duties. The House amendment to the amendment
of the Senate No. 8 would have restored that section with a changein the section number.

Under the conference agreement the section has been restored to
the bill as section 6 and additional personnel carrying out duties in
and for the Department of Medicine and Surgery are brought within
the group made eligible to have the United States defend malpracticeand negligence suits arising out of their acts or omissions occurring
while in the exercise of their duties.
The Senate receded from its amendments Nos. 6 and 11 and receded

from its disagreement to the amendments of the House to the amend-
ments of the Senate Nos. 5, 7 9, 10, and 12.
On October 19, 1965, the House concurred in amendments of the

Senate Nos. 1, 2, 3, 4, and 13.
OLIN E. TEAGUE,
W. J. BRYAN DORN,
JAMES A. HALEY,
E. Ross ADAIR,
WILLIAM H. AYRES,

Managers on the Part of the House.
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