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OASDI COVERAGE OF POLICEMEN AND FIREMEN IN
TEXAS; RETTREMENT SYSTEM IN MAINE

Jung 16 (legislative day, Marcu 30), 1964.—Ordered to be printed

Mr. Byrp of Virginia, from the Committee on Finance, submitted
the following

REPORT

[To accompany H.R. 3348}

The Committee on Finance, to whom was referred the bill (H.R,
3348) to amend section 316 of the Socinl Security Amendments of
1958 to extend the time within which teachers and other employees
covered by the same retirement system in the State of Maine may be
treated as being covered by separate retirement systems for purposes
of the old-age, survivors, and disability insurance program, having
considered the same, report favorably thercon without amendment
and recommend that the bill do pass.

GENERAL STATEMENT

Section 1 of H.R, 3348 reinstates a provision of law which per-
mitted the State of Maine to treat teaching and nonteaching em-
ployees who are actually in the same retirement systom as though
they were under separate rvotiremoent systems for social security
coverage purposes, The original provision, enacted as part of the
Social Sccurity Amendments of 1958, oxpired on June 30, 1960.
The Social Sccurity Amendments of 1960 reopened the provision
until July 1, 1961, FLR. 3348 would reopen the provision until
July 1, 1965, Section 2 of the bill amends title IT of the Social Se-
curity Act to include Texas among tho States which may obtain
socinl sccurity coverage, under State agreement, for State and local
policemen and firemen under retirement systems,

LEXPLANATION OF PROVISIONS

1. Retirement systems in the State of Maine
Seetion | amends section 316 of the Social Security Amendments
of 19568 to reopen such section until July 1, 1965, thereby extending
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to that date the time during which the State of Maine may modify
its existing agreemont under section 218 of the Social Security Act
to provide that a retiremeont systom covering positions of teachers
nnJ positions of other employees will be considered a separate retire-
ment system with respect o the positions of such teachers and g
separate relirement system with respect to the positions of such other
employees for social sccurity coverage purposes. The bill would
merely reopen, for a limited time, an expired provision of the law,
and permit the State of Maine to complete the desired extensions of
coverage.

2. Policemen and firemen under retirement systems in Texas

Section 2 would make applicable to the State of Texas the provision
in section 218 of the Sociu{ Security Act which presently permits 18
specified States and all interstate instrumentalities to extend coverage
(under their agreements with the Secretary of Health, Education,
and Welfare) to services performed by employees of any such State
(or of any, political subdivision thereof) in any policeman’s or fire-
man’s position covered by a retivement system of a State or local
government, The 18 States in which policemen and firemen covered
by a Statement or local retirement system are now permitted to come
under the old-age, survivors, and disability insurance program ave
Alabama, California, Florida, Georgia, Hawaii, Kansas, Maine,
Maryland, New York, North Carolina, North Dakota, Oregon, South
Jaroling, South Dakota, Tennessee, Vermont, Virginia, and Wash-
ington. ‘

" Under this provision, groups of policemen and firomen could be
brought under coverage only if the State specifically requests that
its covorage agreoment with the Secretary of Health, IEducation, and
Wolfare be modified to provide such coverage. Turther, such covernge
would have to be in accord with both Federal and State law,

, T'ho Tederal law provides two methods of oxtending coverage which
the Stato muy, if it desires, use in providing coverage for State and
loeal government employees.  Both methods are applicable to Texas,
and both give membors of a Stato or local governmont retiremont
system group a voice in any docision Lo cover thom under old-age,
survivors, and disability insurance. Under one method, coverago is
extended to all membors of a rotirement system coverage group upon
a favorablo majority vote of the group. Under the other method,
covorango is extonded to only those current membors of tho votiremont
systom group who desire coveragoe, with all future raembers of the
group covered compulsorily. T'hus, the Tederal law is completely
pormissive; the State can decide whother or not to extend social
security coverago to retiremeont system membors,

In addition, coverago cannot be extended to State und loeal govern-
ment employoees unless it is authorized under the State lnw-—the logis-
lation which governs the State in acting under its coverage agreement.
with the Seeretary of Health, Education, and Welfare. 'The enabling
logislation of the State of I'exas, as originally approved in 1951,
would have permitted (so far as the State law is concerned) the
coverage of the services of all State and local government employees
(including policemen and firemen) except service which is covered
under social security in the absence of a Fedoral-State coverage
agroement and service which may not be included in such an agree-
ment.  Your committee also has been informed that the State of
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Texns hus recently amended the State enabling legislation to prohibit,
socinl security coverage of policemen under retivement systems in
cities with a population of 250,000 or more.

Your committee recommends enactment of this bill.

DEPARTMENTAL REPORT

The report of the Department of Health, Education, and Welfare,
expressing no opposition to enactment of this bill follows:

DEPARTMENT OF
Heavnrn, EpucarioN, AND WELFARE,
Washington, June 8, 1964.
Hon. Harry F. Byrb,
Chairman, Commattee on Finance,
U.S. Senate, Washington, D.C.

Dear Mr. Cuarrman: This letter is in response to your request of
May 4, 1964, for a report on H.R. 3348, a bill to amend section 316 of
the Social Security Amendments of 1958 to extend the time within
which teachers and other employees covered by the same retirement
system in tho State of Maine may be treated as being covered by
separate retirement systems for purposes of the old-age, survivors,
and disability insurance program,

The bill would reinstate a provision of law which permitted the
State of Maine to treat teachers and nonteaching employees who are
actually in the same retirement system as though they were under
separate retirement systems for social security coverage purposes.
The original provision, enacted on August 28, 19568, as part of the
Socind Security Amendments of 1958, expired on June 30, 1960. The
Socinl Security Amendments of 1960 reopened the provision until
July 1, 1961, H.R. 3348 would reopen the provision until July 1,
1965,  The bill would also extend to the State of Texas the provision
in present law which makes socinl security coverage available in 18
States and in all interstate instrumentalities to policemen and firemen
who are under retirement systoms,

We believe that special provisions applying ouly to a named State
or States should be avoided insofur as 1t is possible sinee such legisla-
tion tends to nullify the effect of the general provisions of the law
and complicates administration of the law. [However, in the case of
Maine, thm objections to special legislation are somewhat mitigated
by the fact that the proposed legislation would moerely reopen, for a
limited time, an expired provision of the law, rather than establish
n new type of special provision.  Apparently the Stato of Maine did
not complete ul{ of the desired extensions of coverage under the pro-
vision before it expired on June 30, 1961; thus the objectives of the
original legislation were not accomplished. Beeause of these con-
siderations we would not oppose the limited reinstatement of this
special provision as propose f)y H.R. 3348.

In the case of Texas, the offect: of the bill would be to broaden an
existing provision rather than to add a now provision to tho law
While we recommend that the committee give consideration to making
social sccurity coverage available to policemen and firemen under
retirement systems in all States, we would not object to the addition
of Texas to the list of States which are permitted to cover policemen
and firemen under retirement systems,
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For the reasons given, we would not oppose the enactment of ILR,
3348.

Wo are advised by the Bureau of the Budget that there is no objec-
tion to the presentation of this report from the standpoint of the
administration’s program,

Sincerely, : :
Anraony J. Cenesrezzi, Secretary.

OHANGES IN EXISTING LAW

In compliance with subsection 4 of rule XXIX of the Standing Rules
of the Senate, changes in existing law made by the bill are shown as
follows (existing law proposed to be omitted is enclosed in black
brackets; new matter is printed in italic; existing law in which no
change is proposed is shown in roman):

SecrionN 218(p) or THE Social Sucurity Acr
Policemen and Firemen in Certain States

(p) Any agreement with the State of Alabama, California, IFlorida,
Georgin, Hawaii, Kansas, Maine, Maryland, New York, North Caro-
lina, North Dakota, Oregon, South Carolina, South Dakota, Tennes-
sce, Texas, Vermont, Virginin, or Washington entered into pursuant to
this section prior to the date of enactment of this subsection may,
notwithstanding the provisions of subsection (d)(6)(A) and the vef.
orences thereto in subsection (d)(1) and (d)(3), be modified pursuant
to subsection (¢)(4) to apply to service performed by employees of such
State or any politieal subdivision thercol in any policeman’s or fire-
man’s position covered by a retirement system in effect on or after the
date of the enactment of this subsection, but only upon compliance
with the requirements of subsection (d)(3). IFor the purposes of the
preceding sentence, n retirement system which covers positions of
policemen or (iremen, or both, and other positions shall, if the State
concerned so desires, be deemed to be a separate retirement system
with respeet Lo the positions of such policemen or firemen, or both, as
the ease may be.

* *® * * * * *

SECTTON 316 01 THE SOoCIAL SECURITY AMENDMENTS or 1058
Teachors in the State of Maine

Skc. 316. Tor the purposes of any modification which might be
madeo after the dato of enactment of this Act and prior to July 1,
[1961,] 1965, by tho State of Maino of its oxisting agreement made
under section 218 of the Social Security Act, any retirement svstem
of such State which covers positions of tenchors and positions of other
omployoes shall, if such State so desires, bo deomed (notwithstanding
the provisions of subsection (d) of such section) to consist of a separate
retivomont systom with respect, to the positions of such toachors and a
soparate retirement system with respect to the positions of such other
omployeos; and for the purposes of this sentence, the term “teacher”
shall moan any teacher, principal, supervisor, school nurse, school
dietitian, school secretary or supermtendent employed in any publie
school, including teachers in unorganized territory.
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