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Mr. BYRD, from the Committee on Finance, submitted the following

REPORT
(To accompany HI. R. 8821)

The Committee on Finance, to whom was referred the bill (H. R.
8821) to amend title II of the Social Security Act to facilitate the
provision of social-security coverage for State and local employees
under certain retirement systems, having considered the same, report
favorably thereon without amendment and recommend that the bill
do pass.

GENERAL STATEMENT

II. R. 8821 would amend title II of the Social Security Act, as
amended in 1956, to expedite the completion of an old-ago and
survivors insurance coverage referendum in conjunction with the
special provision of the Social Security Amendments of 1956 which
permits certain specified States to divide a retirement system for
purposes of extending old-age and survivors insurance coverage to
those members of the system who desire coverage. Under present
law, after a retirement system in any of the specified States has been
divided between those members who desire old-age and survivors
insurance coverage and those who (to not, a referendum must be
conducted among the members who indicated a desire for coverage
before their coverage can be effected. I. R. 8821 would permit the
specified States to provide this coverage without a subsequent cover-
age referendum for those retirement system members desiring cover-
age, provided certain safeguards, similar to those applying under the
existing referendum provisions, were followed in the process of dividing
the system into the two parts.
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FACILITATION OF SOCIAL SECURITY COVERAGE

EIXPSLANATION OF AMIENDMENT

Thie Social Security Aimnc iledmilnts of 1956 included a provision
)ernll ittingti le Sltates of Florida, Georgia, New York, Northl )nakota,
enliisylvalila,I'ennesee, Washigton, \\'is(coisi and the Te'lrliory

of 1 I\awaii to livi(le Ia State or'local governmJent retiremenllt system into
2 )artls for j)liil)oses of o(tl-ag(e andll survivOlrs insurance coverage, 1 part
to con)siit of the}l positions of ileilml)ers whlo desire coverage a1nd the
other to consist of tlHie positions of mlleliberswxho (lo l ot desire coverage.
ServiceVS )perforl(led by (I members in the ph rt consistiiig of tlie Iosi-
tions of miiieil)i's whlio desiree coverage may tlhe be covered under old-
age( and su'v ivors in sutrailce under Hie regai)r referendumi)po(''ced(ure;
ai(d oil(ce this is (Id(o)( , tlel services of allIp(ei'sonls who il tile future
bI)('olllclle iiii rs of teli retirement system must, also ihe covered.

II . 8821 is inltelitl'(l to overcolme certain problems tlhatt have
arisell ill ('ci rryillg O(it thie iC(eqlireimenls in pl)res('ent law. Al though
lhe Federal('l IIlnw (does liotf )r'escribl)e tile proce(l ire ai Stlate must, follow
ii livi(livdig iL ret(irl(tl, tl s'ste(li, your conlmmiiltt(e un(l(lrstalnidl s that at
(least onle Sta te llas requlired(l , separate 90-day notice to re(tireinemnt-
syslt1m IlI(membIirs l)(,fore ia reitil'relmei system is divildedl; Itlis requ(irie-
lie t1.t isilsi ln dd(iiltioll It (lie re(,quii'(rmnell ill (ie Soc('il Secu( rity Act tllhat
tle('l' 1)e I !))90-d(ly police before e lie lguiliar (over\age ref(eren(ltini is
Il('1(1 IE';vel ill thiose S:llteIs wlerI'( no appl)l'ciabl' e advn1(1V1('ce 1lotice is
ne'(essIi'aly b)el'ore a i(tireillelent, system can b)e (livi(ded(, t.le process of
idivi(ling Ilhesyst.,;l,inaybI e1l.ie(consu:iniig. Siincl tlie time needed

for tliis process is iln al(litioin to tlle 90 (lays' ot1i(cew(liich'l tloSocial
Sec1iril y Act Irqulires for tlie regular. co\vvriige ref(erien(liuil, social
sec(lrity coverageimayb1l (elaiye(i, wiit l t.il(, result lltit some of ttle
inmploytes in volvedl mayi fail to obtil i old-age and sutrviVOr's illnsurance

protection.o I add(lition, it would( not appe))ar necessary to require
tlli:t. a.secorld vo(te t)b cotdli(icted if one, witllh ade1(tquate safeguards,
hals a already' l)een (o11 (111tted.c(

II. IH. 8821 iwoti(1 rmedlW(ly lhese probllels l)y p)riiitting tele spec(ifie(l
St llt(' to provide e coverage *withlouit a. regullnar coverage referenll(ltml for
thoseisre t:i nienl -system ellCnl)(bers who have aalready chosen to be
ilnclrlde(ld in I hat -)rt, of t.Iie, r;irelirment s'yslnrtem manle up of the positions
of mllemlbers desilrin g oldlnge nild survivors insurance covering. The
new, shorter )prnocedtltr would (be available, however, only if certain
safeguards, similar to those inclided(l in the regullar referendum pro-
visions, wer(' observed iln con section wil l (l.e division of tlie system
rito twopt rts. ''lhus, tllle governor wouil liled( to certify tlliat (1)
nll o)pportiilit y to vole by written(' Iballot ol thle question of wheth.ler
thll'e wish to) coveredrd 1y old-age and survivors insnirne was given
to iall inldividuliils who were lOlimbel)(is of sucll system at thetine the
vote was Ilhl(l, (2) not, less talln 90 days' notice of such vote was given
to Ial in(lividi(lil s whlo were( Imembers on tlie date lie notice was issued,
(3) the vole was conlducti.e(d under the supervision of tile governo ro
(lesignalbteidl agen(lcy or inldivi(tldul, and (4) tlie relireiml(cnt system was
divided( into two parts in accordance with the existing Social Security
Act. provisions oil tlis iiltItl.t i

'I'le provisions of tlie bill would be effective Ip1)ll enlactlln t.
Conise(liiiutlly, if a Stlate was ill tlhe pl)ocess of divi(ling a retirement
systl11e Ibefore tIle erac('ltlltni'lt date and wa\\s dloi ng so ill silucl a man-
Iner as to mleet tlhe reqlirementls set forth in the bill, the State could
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FACILITATION OF SOCIAL SECURITY COVERAGE 3

apply these provisions with no regiilar coverage referendumti1 being
required. On tlhe other hand, a State that has already Iln(te plans
for dividing a retiremniit system un(ler the provisions of lprsent law
could proceed as planned if it wishled, divi(ling tihe system first, then
holding a referendum with respect to the part consisting of tlhe posi-
tions of mecnm)ers who desire coverage. 'I'his longer proced(rle would
continue to be available for States that wished to use it ill the future.

CHANGES IN EXISTING LAV

In compliance wvithlsubsection 4 of rule XXIX of lthe Stiandliig Ruiles
of t(lie Senate, chnallies in existing law ma1(e b)y tile bill ae shown as
follows (existing law proposedd to be omiitte(l is eciclosed in black
brackets; new matter is printed in italic; existing law ill which no
change is proposed is shown in romanl:

SE(C:TION 218 (d) O TlHE SOCIAL SECU(lRITY ACT

VOLUNTARY AGRIEEMEINTS 'FOIR COVEIIAGE OF STATE1 AND
LOCALE1, PLOYI\EES

Purpose ofAg'reemenitt
Sl:c. 218. (a) (1) * * *

* * * * ** *

Positions Covere(d by Retirenlenlt Systems

(d) (1) No agr'eemnent witll anly State may be made alpplicable
eitherr in tlhe olrgiiail nagrcleemenlt or by anly1mo( ificalioll Ihereof) to
any service performed( by employees as memlllers of any coverage
gro(ip in p)osit ions covered by a re tirmiientt system eitllher (A) on ihe
date sell agreement is made allppli(cable to such cover)(age group, or (B)
on the (late of enactmelntl of tlhe succeeding pnragrnaphl of this sutl)sction
(except in the case of positions which ire, by reason of action by such
State or political subllivision thereof, as may be apprpl)roiate, taken
prior to the date of enactmen t of suilc succee(diig paragraph, no longer
covered by a retirement system on tjhe (ate Ireftrred to in clatse (A),
and except in tlhe case of positions exclu(led tby )naragran)ph (5) (A)).
The preceding sentence sliall not be applicable to any service per-
formed by an employee as a member of any coverage group in a posi-
tion (other than a position excluded by paragraph (5) (A)) covered
by a retirement system on the (late an agreement is made applicable
to such coverage group if, on such (late (or, if later, tie (late on which
such individual first occupies such position), such individual is in-
eligible to Ie a member of such system.

(2) It is hereby declared to be the policy of tile Congress in enact-
ing the succeeding paragraphs of this subsection that the protection
afforded employees in positions covered by a retirement system on
the date of an agreement under this section is made applicable to
service performed( in such positions, or receiving periodic benefits
under stich retirement system at such time, will not be impaired as a
result of making the agreement so applicable or as a result of legisla-
tive enactment in anticipation thereof.
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(3) Notwithstanlding paragraph (1), an agreement with a State
may bo made applicable eitherr in the original agreement or by any
mo(dificat:ion thereof) to service performed by employees in positions
covered by a retirement system (including positions specified in para-
graph (4) but not including positions excluded by or pursuant to
paragraph (5)), if the governor of the State certifies to the Secretary
of Health, Education, and Welfare that the following conditions have
been mot:

(A) A referendum by secret written ballot was held on the
question of whether service in positions covered by such retire-
ment system should b) excluded from or included under an
agreement under this section;l

(B) An opportunity to vote in such referendum was given
(and was limited) to eligible employees;

(C) Not less than ninety days' notice of such referendum was

given to all such employees;
(I)) Such referendum was conducted under the supervision of

the governor or a agency or in(lividual designated by him; and
- (E) A majority of the eligible emplloyecs voted in favor of

incldtlinrg service in such positions under an agreement under
this section.

"An employee sliall be d(eemled an "eligible employee" for purposes of
any ref(reIndliim with respect to any retirement system if, at the time
such referendiun was held, he was in n position covered by such
retirement system and was a member of such system, and if hle was in
such a position at thel time notice of such referendum was given as
required by clause (C) of tile preceding sentence; except that he sliall
not be (eeImed an "eligible employee" if, at the time the referendum
was held, lie was in a position to wlichl the State agreement already
apl)lied, or if lie was in a position excluded by or pursuant to paragraph
(5). No referendum with respect to a retirement system shall be
valid for purposes of this paragraph unless held within the two-year
period which ends on the (late of execution of the agreement or modi-
fication which extends the insurance system established by this
title to such retirement system, nor shall any referendum with respect
to a retirement system be valid for purposes of this paragraph if held
less than one year after the last previous referendum held with respect
to such retirement system.

(4) For the purposes of subsection (c) of tils section, the following
employees shall be deemed to be a separate coverage group-

(A) all employees in positions which were covered by tle same
retirement system on the date the agreement was made appli-
cable to suc)l system (other than employees to whose services
the agreement already applied on such date);

(B) all employees in positions which became covered by such
system at any time after such date; antd

(C) all employees in positions which were covered by such
system at any time before such date and to whose services the
insurance system established by this title has not been extended
before suchi date because the positions were covered by such
retirement system (including employees to whoso services tile
agreement was not applicable on such date because such services
were excluded pursuant to subsection (c) (3) (C)).
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(5) (A) Nothing in paragraph (3) of this subsection shall authorize
the extension of the insurance system established by this title to service
in any policeman's or fireman's position.

(B) At the request of the State, any class or classes of positions
covered by a retirement system which may be excluded from the
agreement pursuant to paragraph (3) or (5) of subsection (c), and to
which the agreement does not already apply, may be excluded from
the agreement at the time it is made applicable to such retirement
system; except that, notwithstanding the provisions of paragraph
(3) (.) of such subsection, such exclusion may not include any services
to which such paragraph (3) (C) is applicable. In the case of any
such exclusion, each such class so excluded shall, for purposes of this
subsection, constitute a separate retirement system in case of any
modification of the agreement thereafter agreed to.

(6) If a retirement system covers positions of employes of the
State and positions of employees of one or more political sul)divisions
of the State, or covers positions of employees of two or more political
subdivisions of the State, then, for purposes of the preceding para-
graphs of this subsection, there shall, if tho State so desires, he deemed
to be a separate retirement system with respect to any one or more
of tile political subdivisions concerned and, where the retirement sys-
teml covers positions of employees of the State, a separate retirement
system with respect to the State or with respect to the State and any
one or more of the political subdivisions concerned. If a retirement
system covers positions of employees of one or more institutions of
higher learning, then, for purposes of such preceding paragraphs there
shall, if the State so desires, be (deemned to be a separate retirement
system for the employees of each such institution of higher learning.
1lor the purposes of tiis paragraph, the term "institutions of higher
learning" includes junior colleges and teachers colleges, For the
purposes of this subsection, any retirement system established )y the
State of Florida, Georgia, New York, North Dakota, Pennsylvania,
Tennessee, Washington, Wisconsin, or the Territory of Hawaii, or any
political subdivision of any such State or Territory, which, on, before,
or after the (late of enactment of this sentence is divided into two
divisions or parts, one of which is composed of positions of members
of such system who desire coverage under an agreement under this
section and the other of which is composed of positions of members of
such system who do not desire such coverage, shall, if the State or
Territory so desires and if it is provided that tlere shall be included
in such division or part composed of members desiring such coverage
tile positions of individuals who become members of such system after
such coverage is extended, be deemed to be a separate retirement sys-
tem with respect to each such division or part. The position of any
individual which is covered by any retirement system to which the
preceding sentence is applicable slall, if such individltal is ineligible to
become a member of such system on the (late of enactment of such
sentence or, if later, the (lay he first occupies such position, be deemed
to be covered by the separate retirement system consisting of tle
positions of members of the division or part who do not desiree cover-
age under the insurance system established under this title. For ICo
purposes of this subsection, in the case of any retirement system of (h10
State of Florida, Georgia, Minnesota, North Dakota, Pennsylvania,
Washington, or the Territory of Hawaii which covers positions of

5

23003'~-58 S. Rep L, 85 1, vol. :--7



FACILITATION OF SOCIAL SECUlITY COVERAGE

employees of such State or 'erritory who are compensated inIn whole
or iln iart. flriom grants made to sulc State or Teiritl'ti;y tll(ler title III,
there shall be (leenedl to Ie, if sucll State or Territory so desihes, a
separate retirementsit system wiith respect to any of the follo6irng:
(A) tile positions of slucl employees; (13) the positions of all employees
of stucll Stiite or Tcriiio1'y covered by such retirmcientt system woll are
emp)loyedl in telic (lepartmenrit of suchi State or Tecritory, in which(l the
onp)loyi'(es roef(erred to il clause (A) are emCployed; (or (C) employees
of stclC Slate or Terri tory coverli(l by such retirement svst(e wllo are
emnployed ill suchl (dlealrtmellt of such State or Territoiy in positions
otller tl at thlose referred to in clantse (A)).

(7) The certiicat ioni by the governor required under paragraph (3)
shall be deemed to have been. made, in (he case of a division or part (created
ulder the fourth sentence of paragraph (6)) contsisltin.g of the positions of
mncnbers of a retirement .sislem 'lwho desire coverage underr the agreement
under this section., if tle governor certifies to the Secretary of Health,
I'ducation, anld WIelfare that-

(A) an. oppo)rltnity to vote by written ballot on the question of
whether they wish to be covered under an agreement under this
section wa, give. to all iidlividuals who were members of such system
at the time te votee wa, held:

(B) not less than ninety days' notice of such vote was given to all
individuals who were members oJ such system on the date the notice
uwas issued:

(() the vote was conducted under the superlmsion of the governor
or ani agency or individual designated by him; and

(D) such system was divided into two parts or divisions in accord-
ance with the provisions of the fourth and fflth sentences of paragraph
(6).

For purposes oJ this paragraph, an individual in a position to which the
Stale agreement already applied or in a position excluded by or pursuant
to paragraph (5) shall not be considered a member of the retirement
system.
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