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2d Session _ ' ‘ No. 1609

RELIEF FROM TAXES ON GASOLINE AND SPECIAL FUELS
USED ON FARMS -

MaARcH 2, 1956.—Ordered to be printed

Mr. Byrp, from the Committee on Finance, submitted the following

REPORT

' {To accompany H. R. 8780}

The Committee on Finance, to whom was referred the bill (H. R.
8780) to amend the Internal Revenue Code of 1954 to relieve farmers
from excise taxes in the case of gasoline and special fuels used on the
farm for farming purposes, having considered the same, report
favorably thereon with amendments and recommend that the bill,

W

as amended, do pass. g

I. GENBRAL STATEMENT

This bill relieves farmers of the burden of the excise taxes on the
gasoline and special fuels used on their farms for farming purposes.
The relief in the case of the gasoline tax is accomplished by providing
for annual refunds payable by-the Federal Government directly to
the farmers: It is ,est,i\mat;ec{’ “that; this will provide farmers with "
approximately $59 million of tax relief esch full year of operation.” . .

Your committee made one substantive amendment to the House
bill. Refunds with.respect to the gasoline tax are not to be allowed
for custom operators (i. e., independent contractors) with. respect to
cultivating, harvesting, etc., ‘operations. - ‘However," where E\rme’rq

erform similar services for their: neighbors refunds may be’claimed
if these operations for:neighbors constitut,_e;lééé“‘thanﬂ.halg of the total °
of .thiese operations of the farmer. Custom operators are exclude

from the benefits of this provision by your committee bectuse there is
no assurance that. they will pass the benefit of the refunds on to the:
farmers,. ..o e e DT e e

. The.depressed situation in:agriculture probably constitutes the most -
important. domestic :problem : before' Congress .at the' presént’ time, '
Although the industrial segnent’ of the chh‘("mf iia{o’péfi'ﬁti%g’t ‘8 high
level, both farmi’prices ‘and: farm income are depressed, The decline
in farm income has now ¢ontinued for several years and unless reversed

is likely to constitute'a threat to the'well-being of ‘tlie entiré economy.
© 72008
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The farmer today is caught in a severe price-cost squeeze. At the
same time farm prices are declining, the costs of the articles ho must
buy have been rising,  This problem must be met on several fronts,
one of these involving the reduction of the costs which the farmer must
pay. One of the costs which the farmer must meet is the Federal
2-cents-a-gallon tax presently imposed on the gasoline he uses on his
farm. This bill reduces the farmers’ operating costs by removing the
taxes in the case of gasoline and speeial fuels used by (armers but in
both cases only with respect to the use on a furm for farming purposes.

Your committee hopes that the Internal Revenue Service will
coordinate the administration of the gasoline tax refund, to the extent
feasible, with the administration of gasoline tax refunds by the various
States.

IT. SumMARY oF Provisions ofF 1HE BiLL

Section 1, the basic section in both the House and your committeo’s
bill, provides for the refund of tax with respect to gasoline used on
farms.

A. GASOLINE

In the new code section 6420, it is provided that refunds are to be
paid to purchasers of gasoline used on a farm for farming purposes.
The refund under present tax rates will be 2 cents (1% cents on and
after April 1, 1956, if the reduced rates go into effect), multiplied by
the number of gallon®Bfgasohne used for the prescribed purposes.

The phrase “used on a farm for farming purposes™ is defined as
including only gasoline used—

(1) in carrying on a trade or business,

(2) on a farm in the United States, and

(3) for farming purposes.
The terms “farm’ and ‘“farming purposes” as used here are also
defined terms. These definitions are described subsequently.

B. TIME AND MANNER OF MAKING REFUND

The refunds with respect to gasoline are to be provided on an annual
period ending on June 30. The claim is to be filed on or before Sep-
tember 30 of each vear, and is to be filed by the farmer directly with
the appropriate office of the Internal Revenue Service.

C. DEFINITION OF FARM AND FARMING PURFOSE

As indicated previously, refunds are to be svailable with respect to
line only where used in carrying on a trade or business, on a
arm in the United States, and for farming purposes. The term:
“farm’”’ as used here is defined as including stock, dairy, poultry,
fruit, fur-bearing animal, and truck farms, plantations, ranchés,
nurseries, ranges, greenhouses or other similar structures used pri-
marily for the raising of agricultural or horticultural commodities,
and orchards. This definition is the same as that presently in the
1954 Code with respect to the Federal Insurance Contributions Act
which it is understood includes a feed yard for fattening cattle. |
The term ‘“farming purposes’’ is also defined in the House and your
committee’s bill. Under the House-passed bill it included use by any
Kirr:on in connection with cultivation of the seil, or the raising or
esting of agricultural or borticultural commodities, including the
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raising, shearing, feeding, caring for, training, and management of
livestock, bees, poultry, and fur-bearing animals and wildlife. As a
result, gasoline used by custom operators or other independent con-
tructors performing a service on a farm in connection with cultivating
the soil or raising or harvesting agricultural or horticultural commod-
ities was eligible for a refund claim under the House-passed bill.
Under your committee’s bill, the term “farming purposes” includes
the above-described type of operations, but generally only with re-
spect to the operations of an owner, tenant, or operator on his own
farm. Operations of a farmer other than on his own farm are in-
cluded only where the gasoline so used is less than one-half of all of
the gasoline used by the farmer for the prescribed type of operations.

The term “farming purposes’”’ under both versions of the bill also
includes the handling, drying, packing, grading, or storing of agri-
cultural or horticultural commodities but only i%‘the work is done by
the owner, tenant, or operator and only if such person produced more
than half of the commodity receiving this treatment during the year.
This means that with respect to handling, drying, packing, grading,
or storing of tliese commodities services performed %y custom operators
or other independent contractors, even though on the farm, are not
the type with respect to which a refund may%)e claimed.

The definition of ‘“‘farming purposes’” under both the House and
your committee’s bill also includes the planting, cultivating, caring
for, or cutting of trees, as well as the preparation (other than sawing
logs into lumber, chipping and other milling operations) of trees for
the market if the work is performed by the owner, tenant, or operator
of a farm and also only if it is incidental te farming operations. Still
another category of work included in the farming purpose definition
under both versions of the bill is that done by the owner, tenant, or
operator of the farm in connection with the operation, management,
conservation, improvement, or maintenance of the farm, including
farm buildings, tools, and equipment. ;

D. DIESEL FUEL AND SPECIAL MOTOR FUELS

Section 2 of both versions of the bill provides relief for diesel fuel
and special motor fuels (such as propane, butane, and so forth, includ-
ing what is.sometimes referred to as hot tractor fuel). In the case of
diesel fuel, present law already provides that this tax is to apply only
when the fuel is used in highway vehicles. Both the House and your
committee’s bill provide an exemption with respect to diesel fuel used
in any of these highway vehicles where the vehicles are used on a farm
for farming purposes. - f . ‘ e

In the case of special motor fuels, present law provides a tax only
when the fuel is for use in -a motor vehicle, motor boat, or airplane,
Both versions of the bill provide an exemption for such use of special
motor fuel when it is used on a farm for farming purposes.

Even under present law diesel fuel and:epecial motor fuel are
exempt from tax when used in a form tractor since farm tractors have
been held not to be motor vehicles under existing law., ... .. . .

Provision is also made in the House @ndJ ur committee’s bill for
credits or refunds with respect to diesel fue

fuel and special motor fuels
which are used on & f%rm for farming purposes and have been sold
taxpaid, 'In this case the credit or refund s to be obtained by proo-
eesing the claim back through the person making the first taxpaid sale,
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tion 3 of boch the ‘House and ur oommitm’; bill pro d
lpggil civil penalty 1 orexoeuwocl{o orrdundlmth
’ e new provision (in, any 10 Te g . orin
md n uec which may be appheabl:).‘provi‘du that if ¢ um for a
o refund is exceesive, a civil penalty may. be imposed unless it
can be shown that the claim for the excessive amount is due to reason,
able cause, Section 3 is intended to be in addition to, and not in liey
of, other methods of enforcement now provided by watmg lsw... The
genult imposed by . section 3 is 2 hmes the excess amount clmmed
ut not less than $10, As is indicated in section 4.in both versions of
the bill the penalty described above, as wéll as the memvo amount-
Melfmtobeassessedwdcollecteduamx. L

III TECHNIOAL Exrummn oF.THE Bm.. .

" Section l of the bill, both as gc d by the Houss and s amended
by your committee, amends su hapter B of chapter 65 of the In-
ternal Revenue Code of 1954 by renumbering section 6420 as section
6421 and inserting & new section '6420. Section 1 of the b:;l a8
smended by your committee, differs fromi the House'bill only in the
g&;gge noted below in subsectaon (b) (3) (A) of tho propoaod aectnon

"3

; . B : : . e ‘ e o
BEC’I‘ION 0420 RELIEF FROH 'I'BE EXCISD 'I‘AX ON GABOL!NE o

Subaecm (a) -—Subsecuon (a) of the new: ‘ségtion’ 6420 provides
that the Secretary or his delegate shiall pay to the ultimate, purchaser
of gasoline used on a farm for farmin fp the amount’ deter-
mined by multiplying (1) the number o m 8o used, by (2) the
rate of tax on gasoline under section 4081 which'applied on the date
-he purchased such.gssoline,  The amn of ‘the terms uged on &
farm'for farming purposes, !arm fsrmi oses, and gasoline, 8

set' forth in subsection: (c) of section 6420, t-ere‘st "ot lown
with respect to p ﬁn ents made. ursttanc to ‘the’ provisions o ‘soction
6420, 1t will not be necessary for the claimant to show' that the'tax
was in fact paid by the producer of the gasoline, ' In cue ‘of & change
m rate of tax, the gasoliné which is first g;x:chased y_the clasimant
will, ‘as & general rule, be déemed to have been first us‘ed fbr pux‘pobea
- of ciaunin the farm-use payment. .
. Subsection sa) ‘of section 8420 also proyidea thiat’ only f, ylt.ix'nate
purchaser shal receive t.hemg:gment for the farm use of gasoline, . This
‘makes it ‘clear that prior purchasers of siich gasoline will not be exititled
to claim payment, ' For example, if farmer A purchases 200 gallons bf
gasolme an subsequently sells 50 galléns of' duch gaaolme to farmer B
“who 'uses the fuel on his farm- for farmi oses, only farmer, ]
may, claim payment with'respect to the. '50_3&1101;3@%. asoline 80 use
by him inasmuch as he is the ultimate purchaser. ' Thé payment
farm use is .to be madeé to’ thell'n aser 'of the gasoline even ' thg
he is not the user of the e, For instance, 'in. the absence of
specisl circumstances, ‘s lessor of a farm ‘who ‘purchased. the gasoline
and furmshed it to his tenant for use on the fafm’ for m-mmg purpose




nt - fj_ 6 ‘, mhon Mﬁo only vnth
' vhich ‘was consymed’ on the
farm ] purposes. |- A 'ilatni&modonaﬁrm in
1 wi ’ ting hfuvemng : ural ‘com-
modxtxeo u,dqo uaed oﬁ the highways (whether to dehver'oommodmeu
to market o t.hem-e), the' guolme used in operating the: truck on
the- highways is: not:to - be: taken nnto woount m eomputmg th
pagmmtl mthomod by section; 8420, i, -]
ction —-Subsectxon (b) relut.es to t«he tame for ﬁlmg s claxm
~and.: the, peri ‘oov - by such claim. Not'more 'than ‘one
claim. my be ﬁl un er. this section’ by ‘any: person with respect to.
ﬁgso o unoddurmg the 1-yéar. pénbd ending on June 30 of ‘any year.
his  subseection : also*-proy%d és '’ that ne qh,un ‘s,to ‘be' dllowed mth

respect; to; any. 12 3 the claim :
September 30 of : dar: year m whxch t.he 1~year penod ‘ends.

Thus, for example, for' the ‘1-year : ven June’ 30, 1967, the
purciag by xt)mk ‘ year period: énding Jun i

-claim foi: an: y»guolme ‘used: (on &' farm' for
Urpo ﬂ} after Juite 30,1956, and before July 1;1957:: Such

‘must ‘be:filed on’ or~before Sm tember. 30, 195 Y It should be
noted ‘that: undar ‘subsection: (g) of ‘the néw section: 6420, claims filed
under. this' section' before  October. 1, 1056, will ‘cover only rasoline
purchued ‘after December 31, 1955, The same limitation apply .
in the cage of claims: for any subsequent perwd, that is:to say, no pay-.
ment is‘allowable: under’ this ‘section at any " ‘time: for ' gaeoiine pura
chased’ before January 1,/1956. .

Subsection (c). MP&ragraph g‘l‘znof subsectwn (c) of the new seotlon
6420 provides. that asoling shall be ‘treated ‘4s: used on'a farm for
farming purposes F :if used (1)'in carrying on: 4 trade or business;
(2)ona Igﬂn swua inthe United States (that'is; the several States,
Alaske; - awain,aand the District. of *Golumbm), and .(3) for: fau-mmg‘
purposes:| The terni: ““trade’ or’ business’” has the ‘same: meaning’as
wher wsed:in section 162 of t.he 1954 ‘Code' in' connection’ mt.h ex- _‘
penses ‘paid or/incurred in carrying on:any trade'or business,: =

Paragraph (2)'of subsection’(c) deﬁnea the térm ‘“farm!’ to mclude;.
stock (in¢luding feed yards for fattening cattle), dairy;: goultry, fruit,
fur-besring animals; and truck farms, plantations, ranches; nursemes,‘
ranges, greentiouses or ‘other similar struictures used | primarily for the
rmsnug ‘of 'agricultural or horticulttral - oommodxties, and ‘orchards.

- This; eﬁmtaon is the same a8 that contained in section 3121 &) of the '

ion (¢ gaso?lme 18 i)’a‘ti'eated a8
: i‘i‘ u) g vided:in subpara ‘
aragra h

) i(A): as it;appears in the
8 | ing: purposes if used by
1 r’mection w:th cultxvatmg' the:soil, ‘or in’ connektion
"arvestmg any e.?ncultural or: hort,mulbuml‘oommodxty;

including the r a.mmﬁ ; shearing, edmg cm'mg for, t , and man-
gf;ement. of; hv bees, pou ‘ry ur-beanng amm and wild-

- Your! comi:mttee hu anmnded aub ?qv"‘ph;‘(‘&) ) t.ha gmsolma"
‘wxll be. tre&toduuﬁed onsfarmfor ‘mpurpomonlygfmd byv
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the owner, tenant, or'operator of ‘s fafm iri connéction with cultivating
the soil, or in connection with raising or harvesting any:agricultura

or horticultural commodity, including the raising, shearing; feedihg,’

caring for, training; and managemnient. of livestock, boes',wpoqury,‘;’md

flﬂ‘-bemng‘mm vm;._wi’ndnfe—%'-;w:;, Ry Lty ‘> it gl

o §a)«on a farm of which he'is the owner, tenant, ‘or: operstor;or

. :{b) onany other farm, but. only if the gasoline used by him on

- other farms is less than one-half of all gasoline used by him on all

~ farms for the ‘gurposés enumerated in such subparagraph during

‘the period: wit T ey

i
igpiy

respect to which claim is filed. ST SRR
Thus gasoline used by a custom operator or-other independent: con-
tractor in performing a service for the purposés enumerated: in:sub+

i)ﬁmgmph (A) may not Be included in a refund claim by such operator.
f & farmer provides services for another farmer (for the purposes
enumerated in subparagraph-(A)), all the gasoline used for such serv-
ices may be included in his refund claim if less than one-half of all the
gasoline used by him for the: oses enumerated in subparagraph.(A)
18 used off his farm. . If one-half or more of the gaeoline is used by the
farmer off his farm he may only claim a refund with respect to the
gasoline used on his farm for those purposes,. = -~ - ¥
~ Under both. the House and your-committee’s bill gasoline used:on a
farm in connection with the production or harvesting of maple sb;))or
in connection with the production or harvesting of crude gum (oleo-
resin) from a living tree is treated as used for arming purposes; but
gasoline used in the iprocessing (as distinguished from the gathering) of,
maple sap into maple sirup or maple sugar or used in the processing of
crude gum (oleoresin) into gum spirits of turpentine and gum rosin is
not s? treated, even though such processing operations are conducted
on a farm, | R S
Under subparagreph (B) of the new section 6420 (¢) (2) gasoline is
to be treated as used for farming purposes, if used by .the.owner, ten-
ant, or operator of a farm in handling, drying, :paciing; grading, or
storing any agricultural or horticultural commodity in its unmanufac-
tured state; but only if such owner, tenant, or operator produced inore
than one-half of the commodity which- he so. treated during the 1-year
period with respect to which claim is filed under this section. : The
term “operator of a farm’’ means a person in possession of a farm end
engaged in the operation of such farm, --Whether use by the owner or
tenant qualifies under this subparagraph (or subparagraph (C) or (D))
is to be determined without regard to whether the owner or tenant is 1n
possession of the farm and without regard to whether he.is the opera-
tor of the farm, Gasoline used in operations other thdan those of the
prescribed character (such as canning, freezing, packaging, and proc-
essing operations) is not considered to be used for farming purposes
within the meaning of subparagraph: (B). The term ‘‘commodity”
refers to & single agncultura.ior horticultural product, that is, all apples
are to be treated as a single commodity, while apples and peaches are-
to be treated as two separate commodities. . . The operations with re-
spect to each such commodity are to:be considered separately in apply-
ing the “one-half” test described in the first sentence of this paragraph.
nder subparagraph (C);:gasoline is to be treated as used for farm-

ing purposes if used by the owner, tenant, or operator of a farm, in
connection with the planting, cultivating, caring for, or cutting of trees
or in-the preparation (other than milling) of trees for market; but only
if such operations are incidental to farming operations. . These opera-
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tions jnolude th felling of trees and eutting them into logs or firewsod
b!!&e'dpdgﬁsmdude‘ sawing loga.into lumber, chipping; or other milling
Opm_ (n’._",.;;{f;_{}}_;' ;f Fe b o 1 i _;,‘4‘.5 5 n‘ ~ ’ 1:’33“\‘,'."‘,3_ S b
 Operations of the character specified in subparagraph:(C) must be
inci(f:r tal .to the farming operations of su_oh?rm. or?t‘o*che farming

7 ' .

operations of the owner, tenant, or operator of the farm. The wor
“incidental’”:is used in the statute’in order to insuré that the volume
of the :)ngtiom‘pfﬁ the ?eciﬁ‘edfchamctet*wﬂlibe,?by comparison-with
the total farming operations. involved, of & minor fiature. . -~ = .-

- Under subparagrah: (D), gasoline is to be treated:as used for farm-
ing purposes if used by the owner, tenant, or operator of a farm in con-
nection with the operation, management, conservation, improvement,
or maintenance of such farm and its tools and equipment. . These op-
efations may include clearingland, repairing, painting, irrigating, and
other activities which contribute in any way to the conduct:of the
farm, as such, as distinguished from any’ other enterprise in which the
owner, tenant, or operator.may. be engaged.  Since the gasoline must
be used by the owner, tenant, or operator of the farm to which the
operations relate, ine used in operations of the prescribed charac-
ter by a commercial painting concein, for example, which ‘contracts
with & farmer to renovate his farm: properties is not to be taken into
account in computing claims under this section; o G

Under paragraph (4) of the subsection, the term ‘‘gasoline” is given
the same meaning as when used in section 4082 (b). That is to sa'r
the term means all products obmmonlg or.commercially known or so d
as ‘gasoline (including casinghead and natural gasoline). =

ubgection (d).—Subsection (d) provides two conditions which must
be observed. in détermining.the amount of any payment to be msade
under section 6420. B o ‘ L

First, it prohibits payment of any amount with respect tp any

%asol,inejwhlch"- the Secretary: or his delegate determines was exempt
rom the tax.imposed .by section 4081 of the 1954 Code. 'Thus,
gasoline purchased by a State tax-free by virtue of section 4224 of the.
1954 Code and used on' a State prison farm for a farming purpose
alzlgot be included in determining any amount claimed under section

-Secondly, it provides that any'amount that would otherwise have
been payable under section 6420 with respect to any gasoline shiall be
reduced by any. other amount: which the Secretaty or his delegaté
détermines is payable under:section 6420 or is refundable unideét an
othéf. provision of .the. 1054 Code to any person with respect to sue.
g“oylne‘.'l AL [P SR " ‘ Do . e N

- Subsection (¢).~Paragraph (1) of subsection' Sé) ‘provides ‘that- all
provisions of law, including penalties, applicable in respect of the
tax imposed: by section 4081 shall, insofar as applicable and not
inconsistent with section 6420, apply in respect of thezpsgments ‘pro-
vided for!in' section' 6420 to the same extent as if suc J)‘a’.yments
constitiuted refunds of .overpayments'of - the tax ‘so imposed. Under
this provision (to mention some, but not all, of the provisions' which
will: apply)- sections 6514 (relating to ‘credits or refunds after period
of limitations), 6532 (relating ‘to: periods of limitation on 'suits),
7406 (relating to action for recovery of erroneous refunds), and 7422
(relaltt_i_'ng to civil actions for refunds by taxpayers) of the 1964 Codé
apply..




- -However; by reason;‘of. sibsection - (e); (8);: the’ Sdiretary: b’s‘ﬁ

delegate mwt exurcise hid discretionsry: power under section 75604
of the 1954 Code to disregard a fractional part of a dollar, .70
- For the purpose of determining thp. corréctness of any claim inade
under this' section, or of sny gaym'en‘tfmade'pursuhntiito-’sueh ‘clainy,
subsection (e) (2) makes applicable paragiaphs:(1);(2), and (3) of
section 7602 of the 1954  Code, relating ‘to the examination of ‘books
and witnesses, as if the claimant were the person:liable for tax; '

Subsection ‘g),;Suchtioh”(f)_ .provides that the: Secretary’ or’his
delegate. may by regulations prescribe the conditions, not inconsistent

with the provisions of section 6420, under which payments may be
made under section 6420. Some of the conditions that might be-

appropriately prescribed by regulations are, for example: '
pr (1). The type of records that the 'fa’rmer will: be required to

ST R
2',-The'form:'qn' which the claim must be filed; .-~
3) The information to be contained in such lsim;v‘u,nd""“ X

... (4) The evidence necessary to support such claim, = - - = -
- Subsection (g).—Subsection (g) provides that p&{m‘ents under séc-
tion 6420 may be made only with' respect to:gasolin q{“""h"”‘i by
the ultimate purchaser after December 31, 1955. Thus,:gasoline
which was purchased by a farmer before January 1, 19586, but which
he used on or after such date, may not be in¢luded in any claim under
this section. S R R IR SR A Lo
Subsection (h).—Subsection (h) provides appropriate cross references
to other provisions of the 1954 Code. A

SECTION 2., RELIEF FROM TAXES ON DIESEL FUEL AND SPECIAL-MOTOR
- FUEL - poreE T -

~ Section 2 of both versions of the bill provides for an exemption from
(or a credit or refund with respect tof the excise taxes on diesel fuel
and special motor fuels, in cases involving the use of such liquids on
a farm for farming Purposes Your committee made no changes in
the House version of this section, . - ... . .. o 0
Subsection (a).— aragra%h (1) adds a new subsection (d) to section
4041 of the 1954 Code.:. . amigraph, (1) of the new subséction ((3
provides that no tax.shall apply- to diesel .fueal or special motor: fue
sold for use on a farm for farming purposes and that no tax shall apply
to the use of such . fuels on & farm. for farming :purposes. . -Under
?aragra‘ph (2) of the new subsection (d), the.test of whether diesel
uel or any special motor fuel is used on & farm for farming purposes
is the same as the test set forth with respect:to gasoline in section
6420 (c). Paragraph (2) of section 2 (a) of the bill provides that
the amendment made by paragraph (1) of section 2 (a) of the bill
shall take effect on the day after the date of enactment of the bill
Subsection (b).—Subsection -(b) of ‘section 2 of ‘the bill makes:a.
corresponding amendment ‘' to section 6416 .(b).(2). (C)of the 1954
Code to J;rovnde_* (in-addition to the other situations in which a.credit
or refund may be claimed) that credit or refund shall be made if such
diesel fuel or special motor fuel was (within the meaning of paragraphs
(1),.(2), and: (3) of section.6420 (c)) used-on a farm for farming pur-
oses.. This amendment will apply with respect to liquids sold after



- Sietiohi 3 of both ves iotis ‘of the'bill adds
.1954 Gode . which jprovides. an sisessabla.,

vides. an ;Miseganble. penalty. for. cl
excessive amount under section. 6420. . Under, section: 6675

, ' n
making a claim under section 6420 for an excéesive amount is liable,
‘unless it'is shown. that the:claim for such ‘excessive amount is due to
reasonable cause, to a penalty equal to 2 times the'excessive amount
of $10, whichever Ai:lfr_uter.a-i is. penalty is in addition to any
criminal penalty provided by law. - Your committee made ho changes
in this section. .~ . - . e
.. BECTION 4, TECHNICAL AMENDMENTS

Subsections (a), (b),:(2), (c), (d), (e), (f), and (g) of section 4 of
the bill make confovm’mg changes in tables of se_‘c(t%ons‘ and add ap-
pr()pngtg’cj-o” references. - D L ORI I T SR T .

Subsection (b): (1) of section'4 of the bill adds & iew section 6206
to the 1954 Code. ~ Sectioh ‘6306 provides that any portion of a
payment made under section 6420 which constitutes an excessive
amount (as defined in ‘section 6675 (b)), and:any divil pénalty provided:
by section 6675, may be assessed and collected as if it were a tax
imposed by section 4081 and as if the person who made the claim were
liable for such tax;. ‘Section 6206 also:provides: that the period for
assessing the excessive amount, and for assessing the penalty, shall be
3 years from the last day prescribed for the filing of the claim under
section 6420 (that is, 3 years from September 30).

Subsections (h) and (i) of section 4 of the bill amend the proviéions

relating to service and enforcement of a summons-to bring into the
scope of such provisions. 8 sunimons issued under the authon;tg of
subsection (e) (2) -of section 6420, Your committee had made a
clerical amendment.to subsection (i) to correct a reference to section

6420.(6) (2). -

1

" . ‘CHANGES IN''BXISTING LAW: <

In complisnce with subsection 4 of rule. XXIX of the Standing
Rules of the Senate; changes ir exist.mg law made by the bill are shown
a8 follows (existing law. proposed to be omitted:is enclosed in black
brackets, new matter is’ printed in italics, existing law in which no
changemp'x:opoquni‘sghown“i\lyi«ro;nan)(: i e e

| CHAPTER 51 RETAILERS EXCISE TAXES

: [ ey P T
., Subchapter E—Special Fuels -

SEC. 4041. IMPOSITION OF TAX. . . . .- ' -~ = ,
- - (8). Dinszt Fust.—There is hereby imposed a tax of 2:cents a gallon upon any
liquid (other than any product: taxable under section 4081y oo
(1) sold bg any person to an owner, lesses, or other operator of a diesel~
powered highway vehidle, for use as 'afue!vin such vehicle; or -
. (2)-used hy any person as a fuel in a diesel-powered highway vehicle unless
there was a taxable sale of such liquid under paragraph (1), -



(b) Srmorar Morox Pusts.—There is hereby imposed a tax of 3 cents & f-non
um bensol, bensene, naphthas, liquefied petr:lgund @88, Or any r liquid. (other
thar km«&r ofl._qr‘tgolzoﬂ. or any product taxable under section 4081 or
o ‘(kl,;"("?d;b)% pem“on)_to owner, lessos, of other operator of s motor
‘ 80] y any pérson to an owner, lesses, or other op "of ‘8 mC
vehicle, ﬁbMt,« or airplane for use as & fuel for the propalsion of such
motor vehicle, motorboat, or airplane;or - .. . . . S e,
(2) used by any person as & fuel for the p:oruhion_ of & m%tm' vehicle,
motorboat, or aifplane unless there was a taxable sale of such liquid under

' l ] N B
' (0)9 RaTe %lnvcﬂon.mon ‘and after April'1l, 1956, the taxes imposed. by this
section shall be 1} cents a gallon in lleu of 3 cents a gallon. : T
(d) Exzuprron yor Furx Usz,— P e
dd(l) tf’uupnon.—-l/uder regulations prescribed by the Secretary or his
(A) no taz shall be imposed under subsection (a) (1) or (b) (1) on the
sale of any liquid sold for use on a ar%or Jarms urposes, and
(B) no laz shall be imposed u subsection (35' &) or (b) (®) on the
use of any liguid used on a farm for farming purposés. - ~
(2) Usz oN 4 FARM FOR PARMING PURPOSKS,—For purposes of paragraph (1)
of this subsection, use on a farm for farming purposes shall de delermined in
accordance with paragraphs (1), (#), and () of eclion 6420 (c).
. . . * B )

CHAPTER 82%—MANUPACTURERS EXCISE ‘TAXESZ

[ ] [ ] * * L ] ‘ * _ *
PART III—PETROLEUM PRODUCTS.
. ™ » . ] * . '

Subpart A— Gasoline
Sec, 4081, Impoaition of taz,
Soo, 4085, Hxemption of sales to produoer,
Sec. 1084, Relifof farmers rom 1ok in case of pascliné weed on the farm,
SEC. 4081. IMPOSITION OF TAX,: - . o N
»There is hereby imposed on gasoline sold by the producer or im(Poi'ter ‘thereof,
or by any producer of gasoline, a tax of 2 dents a gallon., On and after April 1,

19'531’1 the tax imposed by this section shall be 1) cents a gallon in lieu of 2 cents
a gallon, ‘ ‘

SEC. 4082, DEFINITIONS. : : ' o

(a) PropucER.-—As used in this subpart, the term ‘“producer” includes a
refiner, compounder, or blender, and a dealer selling gasoline exclusively to. pro-
ducers of gasoline, as well as a producer.  Any person to whom gasoline is sold
tax-free under this subpart shall be considered the producer of such gasoline,

(b) GAsoLiNB,—As used in this subpart, the term ‘‘gasoline’’ means all products
coxzxm:lnly oa commercially known or sold as gasoline (including casinghead and

(c) OmrrAIN Usps Deringd as Savnks,.—If a produéer or importer uses (other-"
wise than in the production of gasoline or of special motor fuels referred to in
seotion 4041 ib ) gasoline sold to him free of tax, or produced or imported by him,
such use shall for the purposes of this chapter be considered a sale, , ,

SEC. 4083, EXEMPTION OF SALES TO PRODUCER.

Under regulations prescribed by: the Becretary:or his delegate the tax imposed
by sleiction 4081 shall not apply in the case of sales of gasoline to a producer of
gasoline, . . . ,

SEC. 4084. RELIEF OF FARMERS FROM TAX IN CASE OF GASOLINE
USED ON THE FARM. . o

For provisions to relieve farmers fro}n éxc(u tax in ‘thc i:a‘u of
gasoline used on the farm for farming purposes, see section 6420.

" Subpart B— Lubricating Off
» L] B L", B ] .



RELIEF nou;-;mm,fw,-,,m> UBED OF PARMB 1

POSITION. OF: TAX, T R TN TS
There is-Heteby impoééd upon the fonowing u'thlea aold in the Unitod smu
by the manufacturer or produw s tax at the following rates, to be paid by the
ufacturer or uoer : , _ -
i } cutting oile, 8 oenb agallon;and: " ' '
2) other ubﬂcating oils, ntl s yllon.
SEC. 4092, DEFINITIONS. ; ' R
(a) CeErTAIN VenNpEns CoNSIDERED Al Muuucwnnu—~For }mrpom of
this su &n a vendee Who has purchased lubricating oils free of tax under
a?lction shall be considered the manufactitrer or produoer of such lubricating
oils,
(b) Currine Ows.—For purpose. of . this: subpart, the term “outting oils"
means oils sold for use in cutting-and machining, opetbﬁon (inoluding torgins,
drawins, rollin;, shearing, punchhu, and stamping)ﬁum

*

CHAPTER GamASSESSMENT

!vncluml A, In géneral, ’ ‘
sumunn B. Doi:unq mdnm fo thd ouo of incomae, emu. and gift taxes,

Sﬂbchapter A-—In Gonera!

322 ol mpﬁn‘:ﬂ E muhtlou of mode or tlmo of uuumcnto
gz' 223.“ Me uxod 1 aspeas

nmumonﬁ
lal rules oppuoublo to ocrtdn employment taxes.
wam roz 2:3." 3;3';'}% to ctomm claims under section 6440
i C (] (]
See, 6!07, J}iﬁ mmnm _
° ‘ e . . e

SEC. 6206. SPECIAL RULES_ APPLICABLE To EX CESSI VE OLAIMS
UNDER. SECTI ON 6420.

Any ‘portion of a pay yient n made imder séction 6 20 whwh conmtutu an excessive
amount (as defined in section 6676 (b)), and any civi penalty provided by section 6'875
may be assessed; and collected as if 1t were a tax :mpoacd by section 4081 and as if the
person’ who mm# Ke:olaim were lighle for such uu he J:erwd ‘for assessing any
such portion; and for assessing any. sué pmauy, ycara from thc laat day
prcacrzbad Jfor the filing of the claim under cectwn 8480. ‘

SEC. [6206] 6207. CROSS REFERENCES,

Fgr %roublﬂon of suits to restrain assessment of any tax, see
on .
(2) For prohibition of assessment of taxu udnltslnlolvont bankl.
see section 7507
(3) For uaoument whede p z mbject to tax hu been sold ina
distraint proceedin wlthout t e ux aving been assessed prior.to such,
sale, sée section 6 »
(4) For assessment in case of sale or removal of tobaceo, snuff,
clura. and elzuetten wmaout the use of proper lmmpu. see netlon

5703 (d).
© 7 (5) For asséssment in ease of dlstl!led aplm. removed from ‘place
:ol:’esre( dmllled and not denomed in bonded warehouse, see section
¢).
(8): For assessment iIn cm of certain spirits subject to excessive
Iukue. see section 5006 é
7): For asaessment of eﬂctencles ln productlon of dlstllled splrits,
‘see seciion 5007 (e) (1), '
: 58; For period of limitation upon usesament, see cha Jter 86, .
For assessinent under the provisions of the Tariff Act of 1930 of
the taxes imposed by section 4501 (b), and subchapters; A, B, C, D,
md E of clupter 38, see lectlonl 4504 and 4601, respeetlvely. ;
. L



12  BBLIRP FEOM. TAXDS ON FUNLS USED ON PARMS
CHAPTER 65—ABATEMENTS, CREDITS, ANDREFUNDS

o 0'7 e e e e e

Subchpter B——-Rnlu of Spoehl Applluﬁon
~Bec. 8411, Tmmmmkmn U

Beo. 64132, v

Soe, 6413, smm.&%umnﬁm&m

e an" 5mg«%mmmmmm
e Boe. 17, Coco Gt aney ooy tales sad servioss.

Soc.uw.l D wagering, © .
£ ma.;”.?’,..“......,a... |
Bnc 1. CYass reforences,

] . . P » .
SEC. 6416. CERTAIN TAXES ON. SALRS AND BIBVICES.

(a) Counmou 'ro Ai.m\uucn- L AL I ‘
. . me .

) Suoun Cuu . ann Tax: Puunm Commmnb OVERPAYMENTS,~—
Under regulations % eribecllm‘g° the Becretary or his delegate credit or refund,
without interest, shall be of the ovirpayments determined under the
{ollowing paragnphs

PRICE READJUSTMENTS,— * # #
2) SPECITIED USES AND REsALES.~The tax | nid under subchapter E of
chapter 31 or chapter 32 in respect of any:article shall be deexned to be an
overpa{‘%ent if such article was, by any pemn—- :

[

. . . . ' ) » .

(C) In the case of:a lt(ﬁxid taxable under section 4041, sold for use as
fuel in a diesel-powered highway. vehicle or as fuel for. the propulsion '
of a motor vehiole, motorboat, or airplane, if (f) the veudes tsed such
liquid otherwise than as fuel in such & vehlcle motorbost, or airplane
or resold such iquid ) uqutd or (1%) mc Tiguid was (within. the meaning

of paragraphs (1 #5 (8) of m Ton 4,80 (c)) used on o farm for.

armmg wurpoou, ; :
. S R L.

.
SEC. 6420, GASOLINE USED ON FARMS. C : ' NI

(’?) Gasovinz,—1If gacolmc is used on 'a farm for ,farmmg purposes, the Secretary ;

18 delegats shall pa (unthout inlerest) 1o the uummtc purclmcr of such gasoliné:
the amount detcr,mmcd millipl ying— N B
he number | }'0 dllons 80 ‘used, b y '

8) t rale of tax on gasoline undcr section, 4081 whzch applwd on thc date
‘Ne purchased auch gasoline, .’ '

(b) IME rou Freine, C'um, Puzon Uonup.-wNot morc than one clazm may
be flled under this aedumi Jy any péreon Wit c%cl 0. gasoline used. during the
orie-year périod ending on June 30 of any ‘Year. claim shall be allowed under
this section with mgcct lo any one-year pmod ynless. ﬂad on or befora Scptcmbcr 320
of the eor in which siuch one-year period anda. ,

(¢) Mxining or Trrus.—For purposés of this ‘section— .

(1) UskoN A PARN FORFARNING wnrouu,-—-Gaaolmc shall bc trcaled aa uaed
on a farm Aor furming puipose: only if use m& gm rrying on G:lrade or
business, (B) on a farm eituated in lhe Uni tules, and [8)] for farmmg
purposes.

(8) Faru.—The term “farm” mcludcc ctoc}: dany, poultry, fmr’t ~ fup-
bearing animal, and lruck far(m ptanta;mm,,ranches, nurseriea; ranges, green-
houses or othér similar structures used pnmanly for the ta:smg of agncuuural
or horticultural commodilics, and orchards. -

FarM PuRPOSES, -——Gaaolme ahall be m:zled an uud for farmmg pur-

poses on X if ucedm L

). %tke oumer, ler'iant, or o or of a farm,, n-conmct;on wtth cul-

twatmo # s0il, or in conneclion wy  ‘raising or harvcalmg any aprwuaurat

or horticultural commodity, including the raising, shearing, feeding, caring

Jor, training, and management of lneatocP bees; pouliry, and fur-bcarmg
antmals and wildlife—

(5) on a farm of which he is the owmr, tenant, or operator,




mmmumummummmnm : 1&

,dif Mwm‘mm
-8 leas thaw one-half of 1b o oll: farms for
" theipurpests énumerated: M llnn' the: period M
e bo shiok claim;sa fledy) )il 1o sh,m RIS
/ the owner, lenant, or operaer of

( /arw cmlmudlmu drying,
-packing,’ cﬁadmd, m'wriut ¢ ticultural ' commods y
n. 418 unmanufactured: ‘sidte : butum f: niab Mn,stmmt, or ioperalor
produced: more. tknwofﬁcmmdaywbukhnmwdunw
the period with respect to bhich clam 8 fled;

..(c.'); tlummur m ofa,fah»,mmmcﬁoumtb—-
fma, mm; oarmg ifory: or cutting of irées, or
’ ;e:;,-,:;(i; 1k » than: mamg) of trees: for market,
ioF tqf miﬁcopcramm. . TS TS
(D) by ﬂu owner,: tcmmt, or. opcrabr of a /am, in mmoao:“ wi}h th:
mnmm«m. | prmm, or mamtma of suc
arm aud m too “and eguspment,

(4 Aaoz.wl.--Tko tcrm “aawlma” Im ﬂu m«ming mm to mch term by
section 4082 (b). .

(d) Exexpr Su.u, Oﬂiu hhrmrﬁ oz'an)wa Avuznu.—No amount
shall be paid under. this section with. r«mt 'to any. molmo wluch the Secrelary or
his deleyalc deurmma um mmpt ,from the taz P 4081, " The
amount which (ln,t{ ‘g’ dz tlm nctum h ‘respect
to any gasotine shall be )’oddéad K any “other amount’ Wnch Sécretary ¢ or 18 delegale
determines 18 payable under this ssction, or is refundobla umier any. provuum of this

title, to any person with respect tomch yaoolmc. o .

: (e) Apntanu LaAws,~— B ‘
" (1) In oENERAL—AR omwm of law,,indudmy pmaltm, apphcablc n
reapoct of :the. lax iiniposed by section 4081 shall;: tmofar as applicable an not
tnconsistent. with this section, apply in respect of the payments provided for in
this section to. the same. exient as tf mch paxmmm matmuad refunda of over-
payments.of the tax.s0 imposed. ..

2) EXAMINATION 0P BOOKS. 4ND' mu:uga.—-—l’or thc purpon of ascertain-
ing the.correctness of any claim madc under this section, or the correciness of an
ayment made in réspect of any ‘such claim, the Secretary or his delegate sha.

ithe authority cramd by paragruplu (1),‘(9), and (9) of section 760 (rclalmg

to aztggtmaaou of boo and wilnesses) as if clamant mn the' peraon liable

. U8 Fuortouz ruu or: A nouu.——-ﬂadwn Mow:mhug thc Sacmary
. discretion with respéct; w fractional goﬂa of douan) not apply
(f) ‘Reovearions,.—The ccretary or his de alions: prescribe the
condilions; mot.smconaistent with the provisions. of llm naum, under wlmh paymmtc
T e e fhas, wection. ecion shal pl onl mth v4pect 1o gusolin
g) Errgorive:DirR.——This s c ap y y re y ogaao ¢ pur-
chased after December 81,1966, - -
(h) Rosp Rmmmvanw Wi
‘ 1) For, exempta'on Irom tax ln case of dlncl Iuel dnd speciat
m}o{ d)luc Lu(nd on.a: farm lor farmlng purposes, see section
" 7(2) For civll
| "?$§°" “;rs'ud penaltigs, ot hapter 75 (section 7201 and
aud pena o8 etes, see chapter. section an
followlna. relatirtg to cm;mf Jt‘hor oﬂ'amn, dmd Iorfetturu).

SEC. [8420] 6421} CROSS REFERENCES. ot
(l) For llmlutkml on crod!tn ind rel‘undu. nee subchapter Bof chlp- a

(z For overps ment ariozng ont of adjustmento lm.ldent to lnvolun-

-t li uidation 'of inventory, see section 1321, -
‘75 ‘rr o;a;p?y)ment in cue of adjustments m accmed foteizn taxen,

. see pection i et

(4) For eredit or. refund hl eau of: deﬂde cy dmdendl pald by a
,perdonal holding company, see section 54'
. +.(8) - For refund, credit, or abatement: ot nnmmts dlullowed by courts
.upon review. of. Tax.Court decision, see section 7486.
. (8) For nis:temem -or refund of tax on transfers to avold iueOmo tax,
: m section : i

(7) ‘For: abatement .ot utud lu em ol tu on lllvor In:lllon. seo
‘-mﬂon 4894,

i

pcnalty lor cxcauivc clulm undor thu ucﬁon. see
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(8). ruommuuthmmdmmm soe

| gz)i For a"b‘u‘unont. er«r“- ufnd euoolj o) ; 3 ‘uuunouu.
”?ll) or treatmeant of urtnln mmynonu as hvlu Inon refunded, -

In eonmuon with sale of surplus war<bullt vessels, see section 9 (b) (8)
:‘l“t:)o Merchant shlp Bdu Act ol IMO (eo Stat. 48; 50 U. 8. C. App.

(12) For: reﬂrietlolu on’ tuull'on und unlnmenu ol‘ chlnu against
the United States, see R. 8, 3477 (31 U. 8. C; 203

(13) For set-off of claims against amounts duo the Unlted States
see the act of March 3, 1875, as amended by section 13- of the act oi -
March 3, 1938 (47 Stat, mc, 31 U.8.C.

(14) .For special previsions relating to nleohol uul tobmo tnxol.
sections 5011, 5044 M‘I, 5008. 8705; olul 5707. o )

CHAPTER 66——LIMITATIONS

. » LI » .. .
Subchapter A—-—Limitaﬁona on Assessment and Collection
e e » . . . .

SEC. 6504, CROSS REFERENCES.

For limitation period in case of—
(tll) Al gg-tmouu Sneldent to lnvolnnury llquldutlon of lnnntory see
section
-+ (2) Adjustments to ueﬂwd loulxn taxes, see section 905 (¢).
SSLI.Change of electlon to take standard deduction where tsxplyer
spouse make separate returns, see section 144 (b), -
34)( lnvolun(uy conversion of property, see section 1033 (n) (3) (C)
an
; dn upon sale or exchange of u-ldem. see nct!on 1ou Do
6) War loss recoveries whre prior benefit rule il elected, see section

(7; Recovery of uncouﬂtutlonal Federal taxes, see section 1346. -
Limitations on ‘deductions allowable {o - indmdm- i certaln
cases, sec section 270.(d),

(9) Applieation: by eucutor ror dllclm'ge n-om penonsl l.bﬂlty l‘or
eutnte tax, see section

1o§ Insolvent banks and trast eomplnles, see uctlon 7507.

11) Service in & combat zone, ete., see section 7508,

12) Claims against transferees and fiduciaries, see chapter 71.

13) Assessments to recover excessive amounts paid under
section 6420.(relating to gasoline used on farms) and assessments
of civil penalties under section 8675 Ior exccnloc claimc under
section 6420, see section 6208. ,

| Subc'lup,tér’ B—Limitations on Credit or Refmid |

SEC. $511. LIMITATIONS ON cui:m"r OR REFUND. -
* ; . e

()] Onoss Rmrmnnuona —
,“( ; ) For time return deemed ﬂled and !ax conlldered pald see section

(2) For Ilmltauons with respect to certaln credlts udnﬂ esule tax,
see sections 2011 (¢), 2014 (b), and 2018
: 28) ‘For limitations .in casé of floor stoekl re!'nnda, see’ mﬂon 6412,
4) .For & ‘perlod of limitations for credit or refund in the ‘ease of joint -
l‘l;,cloam(% ) r(est;:ru lfter umate retnrm Ilave boon ﬂled. see aectlon
(8) For umitatlom lu caac o! paymann undor muon 6420
- (nlattno to 'munc used on farms); uc uctlon 0420 (b). o
. RN |



uﬁ:.urmkrmmmmmnm 18
cmmn cv-mmzs'r |

' Snbehapter B—-—Intereqt on Ovemymenu L
e e ST e R L.

SEC. mz. cnoss nznnnnc?ns. Sy e =
L Y . .

(o) O'rnn Etmxcnom ON Imlnm
For other reotﬂctlonl ‘on’ lntoren‘ m -ectl(m zoh e) (reltﬂn( to
refunds due to: credit for State tsxu). 2014 (02 :(relating’ to refunds
attributable to foreign tax credits), 6412 (relating to floor stock refunds),
6413 é ) ‘(relating to taxes under thé Federal Unemployment Tax Act), '
6418 (relating to ¢ertain taxes on sales and services), [and] 6419 (relat-
ing to the excise tax:on wagering), and 6420 (relating to paymente
in thc cm of gmllnc ua on. tho Iarm for farmm: purpoon). ;

cmuvmn a&-—wm'noNs 'ro 'rrm mx ADDI’!‘IONAL
AMOUNTS, AND. ASSESSABLE PENALTIES

- . » llr,; n . *'!

..~ . Subchapter B—Assessable Penalﬂen

Yo ‘Seo 067! R 1e.Ioup;laucwonora&mbupemm S R
RN L e¢ tax, or attempt to ovsde OF defeat tax. v
;Beo 6078 Dl‘un?u mbh for fmstituting proceedings before the Tax c'onrt ‘meyely

" 'Bed, 6074, qudumt atatethenit or fatlure to furhish statemént to ¢lmployee. !
' Sec, 6676, Excessive claims for mollm u«dm farms, 4 v
w * = . *.~«: O ,., SRR : - ‘ ;‘v.-;

SEC. 6675. EX CESSIVE CLAIMS FOR GASOLINE USED ON FARMS.

(a Omrz, Pmuwr. ‘In addz'mm to any criminal pmalty prémded by law,’sf @
clam); s made under agctwn 8?#0 (rg o gasoline used on farms) for an ezcessive
amoun unloqa it 18'sh oum { r ‘such ezceasive amount is dué to reasonable
cause, | of}w iaking mh clqzm chalt be liable to'a penally in an’ amounl cqual
{o whwhevpr of Jollowing is the greater: , o

‘ 00, tmm the excessive amoun; ;or ' o

(b) oxdstr Auocmr Dumxp.-:—i’or purpoaes of this' séctwn. tke term “mea-
sive amount'’ meam i1 the case of any person the amount by which—
1) ‘the amount claimed under section 8480 Jor any period, exceeds
£) the amount allowable under such séction for such perind.
(o) AssessuENT AND COLLECTION or PEN4LTY,— ‘
For asscssnient and collcctlon ofpenalty proclded by mbaectlon
“(d)) see leétton 6208,

L] _y » S et e s * it -..‘,‘-‘ »
CHAPTER 75———CRIMES OTHER OFFENSES A"ID
. F OBFEITURES o
t ':;n“’.ﬁ'»-- : e e ‘,Ti . “'0~
| . ”Snb,ch#p‘t'ér' ‘A———C_rimg'a R
U T IEEE. RS AN SRR &
- _ PART 1—GENERAL Pndvisans' R
\ct”";f.; CL. ' -;' ,i L e e a

SEC 7310. F‘A!LURI ’TO OBBY SUMMONB.

Ahy person who, behig ‘duly summonedto: !Lppear to toatlfy, or h) I)pear and
roduce bocks, acoount-, records, memoranda, or other papers, as required under
sections 7602, sections 64:0 (@) (#, 7608, 7603, and 7604 (b), neglects to appear

90002° --B‘I' a lep( \u}z. vol, 2—-17
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:' ': mm mhﬁe gmd not more hun! 81, #. orulmom no '&.‘.'-". ‘

lymwboth,tomtborvlthmhdm

CHAPTER 78»-—DISCOVERY Ol‘ LIABHJ’!'Y AND
' ENFORCEMENT or Tl’l'm ‘ _
. . . . . e e
Subchspter A—Examination and lupeedbn o
. . B s - e e .
SKC. 7603, SERVICE OF SUMMONS. . . = e
A summons jesued under 002] soction dm (c) (l) or nos -shall be

served by the Becretary or i te, by an attested ydeliverodlnhmd
tot.hoponontowhomithdh::?' 'ldtathhlutm?lop usual place of abode;
and the oertificate of servioe signed by the person serving the summons shall be
evidence of the facts it states on the hearing of an application for the enforcement
of the summons, When the summons ires the production of books, papers,
records, or other data it. all be sufficient g such boolu, papers; rooordl, or other
data are described with reasonable certainty.

SEC. 7604. ENFORCEMENT OFr SUMMONS.

(8) Jumspicrion ov Disraict Counr.—If any person is summoned under the
internal revenue laws to appear, to testify, or to produce books, papers, records,
or other data, the United Btates distriet court for the district in which such per-
son resides or is found shall have jurisdiction wroprlate process to com
:’utl:' atténdance, testimony, or production of papers, reoordl, or other

a

(b) . ENFORCEMENT. ~—Whenever any person summoned under [eection 7802]
section 8480 (e) (2) or 7602 neglects or refuses to obey such summons, or to pro-
duce 'books ,pagen “records, Orotherda or to 'give testitaony; as required, ‘the
Secretar his delegate may J Zudgo of the dhtdot m 08"
United States commissioner for the district within whioh the person so hed
resides or is found for an attschmont against him as for's. mnun? 1t ahall;b_q
the duty of the jud&a mmissioner t0 hear the application, lf ory
proof is made, to Issue an attachment, directed o some proper offi .*f §.
arrest of such person, and upon his being brought befors him to to'a
hearing of the case; and upon such hearing the judge or the Uniwi Btates oom-
missioner shall have rower to make such order as he shall deem proper, not inoou-
sistent with the law for the punishment of contempta, to enforce obedience to the
requt’x;emenu of the summons and to puniah such pemn for his dd’autt or dis-

nee

(¢) Cross REFERENORS,— ’ "’ o

(1) AUTHORITY TO 188UB onnlu, mamn, AND wnouluu—- '
For authority of district courts generally to enforce the provldm of
this title, see section 7402, 1 A

@) Pnumus .
. Por penalties a !eubh te violation of [section 760Z] section 6420
(o) (l)’:r 7602, lg:' section 7210. . . »

SEC. 7605. TIME AND PLACE OF EXAMINATION.

(a) TiMx AND Prack,—The time and pisce of examination pursusnt to the
provisions of [section 7602] section 6420 hfa) (#) or 7808 shall be such time and
place as may be fixed by the Sccretary or egate and as are reasonable under
Lhe ciroumstances., In the case of a summons under suthority. of-paragraph (2)
of tion 7602 éection 7608, or under the corresponding authorsly .of . %ﬁ

(e) (8), the date fixed for appearance before the Becremy or his delegate 4
no(bl))e less than 10 days from the date of the summong: - - e

jected to unneceasary examination or- investigations: &iv one
tn.xpsyer s books of account shall be made-for eao tuable\ T,
rmx:taothmhoorunlenthemunorhu aok”'t gedatign-
mmyummmmzmmmmwmp« ‘is, neceajary. -




