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REDEFINING “STEPCHI.D” AND “STEPPARENT” UNDER
~"SERVICEMEN'S INDEMNITY

JuLy 12 (legislative day, JuLy 11), 19565.—Ordered to be printed

Mr. Byrp, from the Committee on Finance, submitted the following

"REPORT
[To accompany H. R. 6419)

The Committee on Finance, to whom was referred the bill (H, R.
6419) to redefine the terms ‘‘stepchild” .and “stepparent’” for the
purposes of the Servicemen’s Indemnity Act of 19561, as amended,
having considered the same, report favorably thereon without
amendment and recommend that the bill do pass.’

GENERAL STATEMENT

The Servicemen’s Indemnity Act of 1951 (pt. I, Public Law 23, 82d
Cong.) provides for the payment of a maximum amount of free
indemnity of $92.90 monthly for 'a period:of 10 years.: o

Section 3 of the act provides that such benefits shall be paid “only’
to the surviving spouse; child or children (including a stepchild,
adopted child, or an illegitimate child if the latter was designated as
beneficiary by the insured), parént (including a stepparent, parent by
adoption, or person who stood in loco parentis to the insured at any"
time prior to entry into the active service for a period of not less than
1 year), brother, or sister of the insured, including those of the half-
blood and thosé through adoption,” and in the order named unless
(lesi%nated by the insured in a different order, 4

The bill would require that the stepchild be a member of the
insured’s household, unless designated as beneficiary by the insured.

It would also require that a stepparent, unless designated as the
beneficiary, show that he stood in loco parentis to the insured prior
to the latter’s attainment of 21 years of age and for a period of not
less than 1 year prior to his entry into active service.

Under existing law a ste'pchildy is included in the term ‘“child” and
& stepparent is included in the term “parent” without any specific
limiting language in either case. In the past it has been alleged that
the bare legal relationship of stepchild and stepparent is sufficient to
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2 REDEFINING “STEPCIIILD" AND “STEPPARENT"

constitute & basis of entitlement under section 3 of the Servicomen’s
Indemnity Act. While such construction is contrary to the present
ruling by the Administrator of Veterans’ Affairs as shown by Admin-
istrator's decisions 962 and 955, the committee ‘deems it advisable to
enact clarifying language clearly restricting the payment of indemnity
benefits in such cases similar to that providing for the payment of
other gratuities such as compensation and pension.

,It,is not believed that the indemnity should be awarded a stepchild
or stepparent by reason of the bare legal relationship by affinity only,
Such relationship carries with it none of the ordinary reciprocal
obligations of parent and child. This bill would correct the obvious
deficiencies of this section, _ , ;

The representatives of the Veterans’ Administration, in testifying on
this before a subcommittee of the House Veterans’ Affairs Committee,
indicated that in the administration of the Servicemen’s Indemnity
Act a number of cases had developed in which claims have been made
by stepchildren and stepparents who in fact had no familial relation-
ship to the serviceman, Since this bill would require that the familial
relationship be established, in the absence of a showing of the service-
man’s intent by specific designation, it is believed in the interest of all
concerned that the bill should be enacted into law.

The bill was amended by the House committee in accordance with
the Veterans’ Administration recommendation, to include a section
dealing with the effective date and discontinuance of awards. ,

-No additional administrative or other costs would be occasioned by

i

enactment of this legislation,
' The report submitted by the Veterans’ Administration to the House

committee is as follows:

JUuNE 20, 1955.

Hon, OuiNn E., TEAGUE,
Chairman, Commiltlee on Velerans’ Aflairs,
House of Representalives, Washinglon, D, C.
Desr MR, TeEAque: Thisis in reply to youir requiest for a report by the Veterans’
Administration-on“H. R, 6419, 84th Congress, a bill to redefine the terms ‘‘step-
child” and “st,e}gmrent" for the purposes of the Servicemen’s Indemnity Act of

1951, as amende - 4 e )
The purpose of the bill is to-provide a more restrictive defirition of the terms
“stepchild” and ‘“‘stepparent’’ for the pirposes of the’Servicemen’s Indémnity
Act of 1951, as amended. Under existing law a stepohild is included in the term
*ohild" and a stepparent is included in the definition of the term “parent” without
any. specific limiting language in either case, The bill would require that the
stepchild be & member of the insured’s houschold, unless designated as beneficiary
by the insured, It would also require that a stépparent, unless designated as the
beneficiary, show that he'stood in loco parentis to the insured prior to the latter’s
attainment of 21 vears of age and for a period of not less than 1 year prior to his
entry into the active service.. . e .
Section 3 of the Seryicemen’s Indemuity Act of 1051 provides as follows:
“Upon certification by the Secretdry of the service departiient concerned of the
death-of ‘aty person deerned to have been automatically insured under thispart,
the Administrator-of Veterans' Affairs shall cause the indemnity to be pald as
providéd in section 4 only to thestirviving spouse, child, or children (incliding a
stepchild, adopted child, or anfillé‘;";it.iihn‘tc;,cl\ild'if the latter was designated as
beneficiary by the'{usured), parent (itcludiiig a stepparent, pirent by adoption, or
person who stood in loco parentis to the insured at any time prior to entry into
the active servicé for a period of not less than one yéar), brother, or sister of the
insured, -including those of the halfblood and thosé through adoption, The
insured shall have the right to designate the beneficlary or beneficiaries of the
indemnity within the classes herein provided; to designate the proportion of the
principal amount to be paid to.each; and to change the beneficiary or beneficiaries
without the consent thereof but only within the classes herein provided. If the
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designated beneficiary or beneficiaries do not survive the insured, or {f none has
been designiited, the ‘Administrator shall make payment of ‘the indemnity to the
‘first eligibleiclass of beneficiaries according to the order set forth above, and “in
equal shares if the olass Is:¢composed of more than one person, Unless designated
otherwise by ‘the insured, the ‘term ‘parent’ shall include only the mother and
father who last bore that relationship to the insired, ' . CL
“Any -installments of ‘an indemnity not paid to a benefiolary during such
beneficlary’s lifetiiie shall be paid to the named contingent benefiolary, if any;
otherwise, to the ‘beneficlary or benefioiaries within the permitted olass nex
entitled to priority; Provided, That no payment shall be made to the estate of
any deceased POI'SOD," Y g xS . B
The administration of the servicemen’s indemnity program has' developed
cases in which olaima have béen made by stepchildren and stepparents why, in
fact, had no familial relationship to:the serviceman, H. R. 6419 is apurerently
designed to reqiiire: that sudh relationship be ‘proven in the absence of ivir'snce
of the serviceman’s intent by speéifio designation. - . .~ ..
The question of ‘whether a stepohild and a stépparent‘may qualify as berie:
ficiaries of servicemen’s indemnity upon a showing of the bare legal relationship
has been of congern to the Veterans’ Administration; The committee will' be
interested to know that after careful consideration of this question it was held’in
Administrator’s dec¢ision No. 962, February 7, 1965, that *The bare legal rela-
_tionship of sté’{,)pareywiq,{)géilﬁioieht to constitute a basls of entitloment”i fider -
section 3 of the ‘Servicemen’s ‘Indemnity ‘Aot of 1981, As a prereqiiisite’ to
eligibility to the indemnity henefit the stepparent mist have exercised a familial
relationship to the deceased serviceman,” - Further, upon-a recent'reconsideration
of a prior deglsion concerning the eligibility of a stepohild for this benéfit it was
held in Administrator’s decision’ No; 9656 (to bé printed under date of June 30,
10565) that “The bare legal relationship™of stepchild fs insiifficient to constitute
a busis of entitlomeiit undér section 3 of the Servicemen’s Indeinnity ‘Act of 1951.”
Copies of such decislons are enclosed for the information of the committee.

Notwithstanding the foregoing, it is apparent that the act:lacks definitions in
these respééts;-hence the pri{r@j@ﬁéd‘amehdment which would be accomplished by,
H. R. 6419 and which would‘clarify the intent of the act as to definition of the
terms “stepchild’” and ‘‘stepparent’” is desirable. Favorable action is recom-
mended by the Veterans’ Administration, ,

In order to provide for the orderly discontinuance of certain awards that may
be necessitated, and to assure that duplicate payments of benefits will not be
required in any oase, it is recommended that a section 2 be added to the bill in
accordance with the attached draft. B

Due to the urgent request of the committee for a report on this measure, there
has not been sufficient time in which to ascertain from the Bureau of the Budget
the relationship of the proposed legislation to the program of the President.

Sincerely yours,

H. V. HigLeY, Adminisirator.

SUGGESTED AMENDMEN'x_‘ To H. R. 6419

SEc. 2. The amendment made by seotion 1 of this Act shall be'effective April
25, 1951, but shall not be construed (1) to require the discontinuance, for any
period prior to the first day of the third calendar month following approval of
this enactment, of any servicemen’s indemnity award made prior to the date of
this Act, or (2) to require duplicate payments of benefits in any case,

ApMINISTRATOR'S DEcIsION, VETERANS' ApMINISTRATION, No. 062

FeBruARY 7, 1055,

Subject: Right of Steé)parent, who exercised no familial relationship, to benecfits
under seetion 3, Servicemen’s Indemnuity Act of 19561

Question presented: Does the bare legal relationship of “stcpparent" constitute
?Jg%gl basis of entitlement under section 3 of the Servicemen's Indemnity Act of
Facls: Wheh the serviceman was about 3 years of age his mother left his father
to live with the-man who siibsequently became thestépfather, - Thereafter the
serviceman wae reared to'manhood by his father and paternal aunt,  Meanwhile,
his father ohtained a divorce from his mother, who entered into a ceremonia
marriage with the stepfather in August 1944. The sérvicemen entered service in-
1947 and died in 1952, single and without issue. His father died in 1951, There
is no record of designated beneficlary for indemnity purposes.
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From the time the scrviceman was about 3 years of age until his death his
mother failed to exercise any of the duties of motherhood. The stepfather was
his stepfather in name only, without there having been between them at any time
a family relationship in the usual sense. The serviceman was never a member of
pt«epfag lé{’s household and the latter never assumed any parental responsibility
toward him, . : : ; .
. It has_been determined that the pareénts of the servicemen are entitled to
indemnity under the distributive provisions of the law, that the aunt rather than
the natural mother is entitled to one-half as the last person who bore the relation-
bh‘ ) ormother'm:' ) LN T L oy
~ Comment; Sectlon'3; Servicemen'’s Indemnity Act of 1951 (pt. I, Public Law
23, 82d Cong.y 38 U, 8. C, 8562), provides in part: . ot

- “Upoti certification by the Secrctary of the service department conceriied of the
death of aby person decmed to have been automatically insured:under this part,
the Administrator-of Veterans’' Affairg shall. cause the indemnity to be paid”as
provided in section 4 only to the Fur‘vﬁrihg spouse, child or children (including a
stepohild, adopted child, or an illégitimate child if the latter was designated as
beneficiary by the insured), parent iincludigjg a stepparcit,:parent by adoption,
or person who stood in-loco parentis to the insured at any time prior to'entry into
the active service for a’period of iiot less than one year), -brother, or sister of the
insured,  iiicluding those of the half-blood ‘and those. through adoption, The
insured shall have the right to designate the beneficiary or-beneficiaries of the
indemnity within the classes herein provided; to designate the proportion of the
principal amount to be paid to each; and to change the beneficiary or beheficiaries
without the cotisent thereof but ‘opiy within the classes hérein provided. If the
designated heneficiary or beneficiaries do not survive the insured, or if none has
been desigiated, the Administrator shall make payment of the indemnity to the
first eligible class.of beneficiaries according to the order set forth above, and in
equal shares if the ¢lass is composed of more than one person, Unless designhated
otherwise by the insured; the term ‘‘parent” shall include onfy the mother and
father who ast_bo‘;ﬁe that relationship to the insired.” (Italics supplied:) - )

The then Solicitor and the Genéral Counsel have heretofore expressed the view
the barelegal Telationship of stepparent (one who is the spouse of:the natural
pareiit), is siifticient to ehtitle such stepparent to indemhity (nder Piiblic Law 23,
if Sllchvstébgf(xl’rj}htﬂ e the last ‘of that sex who stood in‘the:parental relationship
g)piniq'n of Mar,.13,.1063, in the case of XC-16 520 248; opiiiion of - the Solicitor,

p. Sol. 145-53; opifilon of Deo, 23, 1963, in the ¢ase of XC-16.583:113), This
view (which incidéiitally was that of the' Comptroller General in relation to similar
language-inh the World War Adjusted Comgg_n_\satiou Act) was largely based upon
comparison with the terms of the National Service Life Insuriince Act (38 U. 8. C.
801 et seq.) which litmited stepparents to such designated by the insured, and to
the fact that there are no such words of limitation in the Servicemen’s Indemnity
Act of 1961, It is afact, however, that the Servicemen’s Indemnity Act provides
a gratuitous—as distinguished ‘froin‘a contractual—benefit; and hence, as stated
in opinion of the General Counsel (Op. G. C. 116-54), it may be assumed that the
Congress—since it did not.define the term—expected or intended the act to be
constrited as had been other similar gratiity provisions, o

The prior opinions inay be supported, factually, by affinity as to the spouse of a
natural parent who maintaiied the usual familial relationship to the service
ﬁerson ; but the facts in the instant case déemonstrate the anomaly of paying the

ushand of a motlier who; as'was aaid, in effect in Baumet v, U. S. (344 U. 8. 82;
97 Law edition 111), disqualified hcrself by desertion of her child,! This requires
reconsideration of the meaning of said section’3. , »

The glicstion under the prior acts as to whether a person who bore the legal
relationship of stepparent to the former scrviceman is entitled to benefits as a
“parent” was first raised in conncction with the War Risk Insurance Act, as
ameided, section 22 (4) of which defined the term ‘‘parent’’ as follows:

“4) ’I’l\)g““tcrm ‘parent’ includes a father, mother, grandfather, grandmother,
father through adoption, mother throup‘rhh'adoption, stepfather, and stepmother,
either of the pérson in the service or of the spouse.”

In an opinfon dated March 8, 1019, the then Associate General Counsel of the
War Risk Insurance Buircau stated: . , e

“It hardly seems probable that Congress included ste%parents‘and stepchildren
as persons within the benefits of the act because of the bare legal relationship by
affinity, Such bare legal relationship, under the general law, carries with it none
of the ordinary reciprocal obligations of parent and child, It is only when the

| This fact makes U, S. v. Henning, 344 U. B, 66, 97 Law edition 101, inapplicable,
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stepparent has assumed to act in loco parentis that there rise mutual obligations
of service'and support., * * * It seems very reasonable, therefore, to suppose
that the‘inclusion of stepparents and stepchildren by Congress was based upon®
the customary fam‘il{ relationship ‘which exists ‘in' the great majority of cases
where the legal relationship is_established, and that cons uettmgiy it' was not the
intention .that the right. to such benefits should be terminated, so long as the
family relationship continues to exist.” . . - . ,

Subsequently, in an ogi'nion ‘dated December 7, 1933, agproved by the then
Administrator on December 7, 1933, in the case of _'fo-‘Saﬁ, 976, the then Solicitor,
after referring to the opinion quoted above, statedin part: : . =~ =

“The act of December 24, 1919, as heretofore stated included stepmothers as
members of the permitted class for automatic insurance benefits making the
amendment effestive as of October 6, 1017, ..However, a stated by Mr.———
in his Pemorandqim; ‘quotéd above, the word implies not only the bare légal rela~
tionship’by affinity; but also an assumption by the stepparent of mutual obligation
of service and su?‘p‘ort,’ that is, an assumption of a relationship inloco parentis.
This theory is well supported-in law. * * * I am of the opinion that the reason-
ing laid down in the opinion of Mr., ———, hereinbefore referred to, should be
applied: that the claimant i not entitled as stepmother of the soldier to the
benefits of automatic insurance and her claim should be denied, * * **

In that case as in the case now before us, the stepparent at no time exercised a
familial relationship to the deceased serviceman, . The reasoning of the opinion
above referred to was applied by, the War Risk Insurance Bureau, the Veterans’
Bureau, and the Veterans’ Administration in the administration of laws granting
compensation, pension, and automatic insurance since 1919, Of course, depend-
ency was also a_factor as to compensation. The Veterans' Bureau and the
Veterans’ Administration applied the same rule as to adjusted compensation—
the Comptroller General dissenting, . ... .. L ,

As stated in Administrator's decision 951;'dated December 30, 1954, the question
of intent and effect of a statute, particularly wherein terms are used—as here—
without definition, is one fraught with great difficulty. In that case, as here,
the term used in segtion.3, Servicemen’s Indemnity Aot of 1051 (adopted child),
was used in ‘comparable’ legislation relating to gratuities administered by the
Veterans' Administration over a perfod:of many years with.a consistent adminis-
trative interpretation, It was concluded that the Congress should be presumed
to have construotive knowledge of the interpretations of the Veterans' Adminis-
tration and its predecessors and in the absence of 8 Ohahgef’_in_;language‘;in the new
law. to, have adopted stch construction as applicable thereto. . So here, viewing
the Servicemen's Indemnity Act of 1951 as more nea‘r}l?‘viinj pari materia with the
Compensation Acts, than with the National Service Life Insurance Act, =

In the present instance, in addition to including (without definition) the term
“parent” in section 3 in the.same manneér as in the prior comparable legislation,
the Congress added the: proviso that the term * parent’” under the, circumstances
enumerated, shall incglide only the mother and father who. last bore that rela-
tionship to the insured; strengthening the view that a familial relationship must
exist between the servicéman and:the person claiming as stepparent as a’pre-
requisite, to eligibility to the indaninity benefit. The bare legal relationship of
stepparent established by the marriage of a stranger to the natural parent of the
serviceman, after such parent has been completely and permanently removed
from the class of eligible beneficiarics by statutory requirements, as judiolally
construed, would appear to provide no logical basis for eligibility for the benefit
from which*the natural, parent has been thus excluded. An intention to pro
vide for 'such ‘anonalous result should not be credited to Congress unless the
statute plainly requiresiit, . .. = \

Held: The'b "qileggl;:i'équqtjghig of stepparent is insufficlent to constitute a
basis of entjtlement under séstion 3 of the Servicemen’s Indemnity Act of 1951.
As a prerequisite ‘to eligibility ‘to the indemnity b nefit the stepparent must
have exercised a familial relationship to the deceased serviceman, (Opinion of
the General Counsel, dated Dee, 17, 1954, approved Jan. 17, 1065.)

This decision is hereby promulgated for observance by all officers and employees

of the Veterans' Administration.
H. V. HigLer,

Adminisirator of Velerans' Affairs.
Distribution in accordance with VA form 3-3040, mailing or distribution list.
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ApmiNisTRATOR's DEcision, VETERANS' ApMinNisTRATION No, 9556
Junm 30, 1955,

Subject Right of stepchild to benefits tinder section 3, Servicemen’s Indemnity
Act of 1951, where no familial relationship exists

QUeebiOn ‘presented: Does the hare legal relationship of “stepchild” consti-
tute a legal basns of entitlement under section 3 of the Servicemen’s Indemnity
let of 10617 -

Facts: The serviceman died in service on May 29, 1954. He was survived by
a widow, four stepchildren; ‘mother,” father, and stepfather, Servicemen’s ‘in-
demnit?' in the amount of $10,000, for which no heneficiary had been designated,

able

18 pa

[i‘ he serviceman’s widow filed ola{m for servicemen’s indpin“iﬂty, biit dled ‘before
ahy paymeitd of the benefit had been made to her, The widow i8 surviyed by
four children’ by a preyiolis marriage, The-permanent custody of these children
was given to their father-at'the time the 'parcnts were divorced becaiisé, accord-
ing to the decree, the mother had abatic oned and deserted the children, The
childrén’ were never meémbers of the servicoman’s "holigéhold ‘and the file contalis
no evidendéo to show that the serviceman éver saw the children,

Cominent: Section 3, Scrvmemehs lndennnibv“rAct of 1951 (pt. 1, Public Law
23, 82d Cong., 38 U, 8 ¢ C. 852), is inpart-as follows ~

“qj pon certification by’ the Secretary of the service department concerned of the
death of any person deemed to have been’aitomatically i sired under this’part,
the Adminiqtrator of Veterans' Affairs shall ‘cause the fndémnity to be.paid‘as
provided in section 4 only to the' surviving spouse, child or children ‘(Incliiding a
stepchild, adopted ‘child, or an fllegitimate‘child if the latter was designated as
beneﬁmary by the mqured), parent (inchxding a steppafént; parent by adoption,
or person who stood in loco parentis to the insured at any time prior to'entry into
the active service for a period of not less'than one year), brother, ot sister of the
insured; - including those of the half-blood and those through adoption, . The
insured shall have the right to designate the beneficiary or bencficiaries of the
indemnity within the classes herein provided; to” designate thié proportion of the
principal’amotint to be’ pald to each;'and to’ change the bencficiary ‘or heneficiaties
without the consent thercof only within the classes herein provided. If the
designated bcneﬁctary or hen arim do ot survive the insured, or if none had
been designated, the Admiin I’make payment of the mdcmmtv to: the
first eligible ¢lass of heneficia ing to ‘the order sct forth above, and in
equal shares if the class 18 composed of more than one person. Unless designated
otherwise by the insured, the term‘parent’ shall: mclude only the mother and
father who iast bore that reiatwnsh P&o the fnsured

The case on which Administrator's decision 930, dated April 3, 1063, 18 based
involved the qucst!on as to whethér the child of the vetéran’s w(dow by a prior
marriage,” who never becamé a meniber of the vetéran’s household, but lived
contintiously with his natiiral father, is: 8 %tepchxld of the veteran within the
purviéw of sectien 3, Public Law 23, 82d'Congress, supra. In the Administrator’s
decizton that question wag’ answered as follows;

“The hare legal relatforaship of st pchﬂd while’ not sufﬁc!eht ‘for the purposes
of an award of death compemati on deéth pension iindér thé laws administered
by the:Veterans''Administration, does constitute ‘a‘leial basls 6f entitlement to
indemﬁity bhenefits under section 3, Public Law'28; 82d Jongress!”. (opinion of the
Solicitor dated Mar, 17, 1953, ppro ‘ed Mar. 20, 1953 XC-16 582 664).

The foregoing coneliision Was' ‘infliienced’ _lar%ely by the langliage of seetion 602
@ of the National Service Life  Insurarice of 1940, a§-amended’ (38 U, 8. C.
802 (&)), an act which (Provideq henefits tipon a contractiial basis existing between
the United ‘States ‘ani ‘individiial’ veterang, The contiattual basis uipon which

ice Life Insiirance ‘Act dre based sets it aside as
matenally ‘distinét from ‘other acts admifistered by the Veterans’ Adminfstration
undeér which mere gratuities a pald, ‘This distinction was pointed out in
Administrator's decision 930, in ;ich {t:was shown that'a stepchild could be
recognized as sii¢h for death’ cotipe

e ath ,pension only if such child
had been a member of the’ household of the pers 0
v the question-of thé analogy betwesn the langiiage of Public Law
23, 82d Congress, and section 602°(g) of the National Service Life Insurance Act
of 1940, as amended, It was sald In Administrator's decision 930 that—
" The langiiage here inder consideration’ (‘includfnq a stepchild; adopted child,
or an illegitimate child if the latter was designated, etc‘z undoubte ly derived
from section 602 (g) of the National Service Life Insurance Act of 1940, as amended
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(38 U. 8. O, 802 (g)) S‘in;cludft}g a stepohild or an .’.lzezitimate,; ohild if designated
as beneficlary by the insured’),” Was it inadvertent or'deslighéd that the quali-
fication ‘if designated (¥ * * by the ins‘qrqdi;waﬁ.,li{}liteézafeo.j".%it‘m&te-;Ohil ren?
As to an ‘adopted child,’ which térm was added to the latighiage, there is obviously
no néed of designation. (The term ‘child’ 'was definéd by the National Service
Life Insirance Act (sec. 601 (e)) as including an adopted. child—and evidently
the infsertion of the term ‘adopted ohild’ in the olatise under consideration:was to
‘effect the sa;r,n(egpyl_nrnose;) . But why was the qualjfication, or restriction removed
as to ‘stepchild!? * The legislative history 'of the act does not answer this‘question.

“Under the ‘fig!g"s“gf statutory construction generall rccognlzegl for many years
this chahge {n' Inhgiiagé miist havé significance.” '(See Administrator’s decision
514 as to adoptive brothers and sisters,) e ‘ e

The conclusfon reaclied”{n. Administrator's decis.an 930 was due to the fact
that the Indemnity provided for.by Public Law 23, 82d Congress, was considered
in that dcoision as analogous to insurance rather than as a gratuity, as was done
in Administrator’s decision 962. o )

In the case on whish Administrator's decision 952, dated ‘February 7, 1968,
was predicated the question was whether the ,vetcrazl’s’étgi)fa§hei, who was his
stepfather in name only, as there was at 1o time o family. relationship between
them in tlie Usiial sénso . was a stepfather within the plrviéw of section 3, Public
Law 23, 82d Congress, . That question was answered ‘as follows:

““The bare legal relationship of stepparent, is insuffi ient to constitute a basis of
entitloment ‘under ségtion 3 of the Servicemén’s’ Indemnity Act of 1951, As a
prerequisite to eligibility to the indémnity benefit the stepparent must have exer-
cised a familial relationship to thé deceased serviecinan” (opinion of the General
Counsel; dated Deg. 17, 1964, approved Jan. 17, 1955).

" In reaching the above conclusion in Administrator’s decision 962 it was stated
amongpt’he‘r,thihgsthat{.: NP N R SO | RS S TR B T I Vg gt g .,

‘““The'then Solicitor and the General Counse' have heretofore expressed the view
that the bare legal relationship of stepparent (one who is:the spouse of tlie natural
parent), is sufficient, to’entitle such stepparent to indefiinity under, Public Law 23,
if such stopparent be' the, last of that sex who stood in the parental rélationship
opinion of Mar. 13, 1953, in the case of. XC-16 520 248; opirior of tho Sollcitor

p. Sol, 146-53;.0p'nion of Dec. 23, 1953, 11 the case ‘of XC-16 583:113) . This
view (whioh incidentally Was that of the Comptrollér General in relation to'similar
language in the World War Adjusted Compensalion Act) was largély’based'ipon
comparison with' the terms of the National Service Lifé Insurance Act!(38 U. 8. C.
801 et seq.) which limited stepparents to such'designatéd by the inisired; and to the
fact that there are no-such words of limitatiof in'the Servicemen’s Indemnity Act
of 1961, It s a fact, however, that the Servicemien's Indemnily Act providds a
gratuitous—as distinguished ‘from_a confractual—benéfit; and hence, as stated in
opinion of the General Counsel,”Op. G. C. 116-64, it may be assumed that the Con-

ress—since 1t did nol definé the (erm—ezpected or infenided the act to be consirued as
gad béen other similar gratuily provisions. |Emphasis added} . .

Upon . reconsideration of the matter it is my present opinion that- the rule
enunciated in Administrator's decision 962, i. e., that since the indemnity is a
gratuity the rules applicable to gratuities rather than those applicable to contract
benefits (insurance) should be applied in interpreting the terms which are not
specifica’ly defined in Public Law 23, 82d Congress, such as stepchild and step-
parent, and that, therefore; the rule enunciated in Administrator's decision 930
should no longer be followed. ) , \ S -

Held: (1) The bare legal relationship of stepehild is insufficient to constitute
a basis of entitlement under section 3 opthe‘ Servicemen’s Indemnity Act of 1951.

(2) The rule enunciated in Administrator’s decision 930 should no longer be
golll%\gesi (opinion of the General Counsel, dated May 20, 1955, approved June

' 5). - ,

This decision is herebf’ promulgated for observance by all officers and employees

8

of the Yeterans' Administration,
H. V. HigLeY,
Administrator of Velerans’ Affairs.




8 REDEFINING “STEPCHILD"” AND “STEPPARENT"

CHANGES IN EXISTING LAW

In compliance with subsection (4) of rule XXIX of the Standing
Rules of the Senate, changes in existin% law made by the bill, as
reported, are shown as follows (existing law proposed to be omitted
is enclosed in black brackets; new matter is printed in italics, existing

law in which no change is proposed is shown in roman):
SeorioNn 3 or Pubrioc Law 23, 820 CONGRESS, A8 AMENDED

8zo. 3. Upon certification by thé'Secratary of the service department concerned
of the death of any person deemed to have been automatically insured’under this
part, the Administrator of Veterans’ Affairs shall cause the indeémnity to be paid
as provided in section 4 only to the surviving spouse, child or children (including
a stepchild, if designated as beneficiary by the insured or if a member of the insured’s
household, adopted ¢child, or an illegitimate child if the latter was designated as
beneficiary by the insured), parent (incliiding a parent by .adoption, or person who
stood in loco parentis'to the insured prior to atlainment of lwenly-one years of age and
for a period of not léss than one year prior to.enlry inlo the active service, or a slep
arent who does not ‘meet the loco pareniis requirement if designated as beneficiary
istepparent,]=pa1(éiiit;"b" adoption, or pérson who stood in loco parentis to the
nsured [at any time prior to entry into the active service for a period of not less
than one yearf;,,‘ brother or sister of the insured, including those of the half-blood
and those through adoption. The insured shall have the right t0 designate the
benefigiary or beneficiaries of the ipdempit{ within the classes heréin provided;
to designate the proportion of the principal amount to be paid to each; and to
change the beneficiary or beneficiaries without the consent thereof but only within
the classes herein provided. If the designated beneficiary or benefi¢iaries do not
survive the insured, or if none has heén désignated, the Administrator shall make
paymént of the indemnity to the firat eligible class of bgnfeﬁt:lg‘"ties’accqrdin%"tb
the order set forth above, and in equal shares if the class i§'composed of more than
one petson, ..Unless designated otherwise by the insured, the term ‘‘parent' shall
include only the mother and father who last bore that reidtnpnship’; to the insured.
Any installments of an indemnity not paid to a beneficiary during such bene-
ficiary’s lifetime shall be paid to the named contingent beneficiary, if any; other-
wise, to the be’neﬁciat&ghor beneficiaries within the permitted class next entitled
to priority: Provided, That no payment shall be made to the estate of any deceased

person.
‘O




