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CUSTOMS SIMPLIFICATION ACT OF 1954

Avaust 6 (legislative day, Avaust 5), 1954.—Ordered to be printed

Mr. MiLuixiN, from the Committee on Finance, submitted the
following :

REPORT
[To accompany H, R, 10009]

The Committee on Finance, to whom was referred the bill (H. R,
10009) to provide for the review of customs tariff schedules, to improve
procedures for the tariff classification of unenumerated articles, to
repeal or amend obsolete provisions of the customs laws, and for other
purposes, having considered the same, report favorably thereon with
amendments and recommend that the bill as amended do pass. '

Purrosp

The Congress in 1953 adopted a Customs Simplification Act which
has made considerable improvement in the administration of customs
laws, It was recognized at the time of the consideration of that pro-
posal that further simplification and improvement could and should be
accomplished by future study and legislation, - ‘ .

H. R. 10009 would authorize a long-needed study of the classifica-
tion of imported articles and improve the administration of the anti-
dumping laws. . It would correct some existing inequities and provide
for more effective enforcement and administrative procedures,

GENERAL STATEMENT

H. R. 10009 would put into effect many of the recommendations
relating to customs management: contdined in the message of the
President to the Congress on March 30, 1054, < Full hearings were
held by the Ways and Means Committee ‘of the House of Repre-
sentatives on H. R. 9476 and that committee reported a complete
new bill, H, R, 10009, which removed or corrécted features which
'weére objected to in the hearing and the amendments now dprbposeq
by the Finance Committee have furthex corrected or removed features
that have appeared in any way controversial, . Communications from
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2 CUSTOMS SIMPLIFICATION ACT OF 1954

many interested parties indicate general acceptance of the bill as
presently drafted.

The enactment of this bill would direct the Tariff Commission to
institute a thorough study of tariff classification problems and in
other matters will bring about a number of significant improvements
in customs administration.

The commodity classifications of the Tariff Act of 1930 have not
been studied since the adoption of that act. It is generally recognized
that an overhauling of the classification schedules is needed so that
among other things the large number of commodities which have
been developed since 1930 might be classified in a logical manner,

Many anomalies and illogical results have developed over the long
period since the tariff act was written and careful analytical consider-
ation is necessary in order to modernize the whole tariff classification
structure. ‘The Tariff Commission should undertake such a study
and reports its conclusions to the President and to the chairmen of the
Senate Committee on Finance and House Ways and Means Com-
mittee. The bill provides for such a report within 2 years, and for a
preliminary report by March 15, 1955, on the progress made and the
problems encountered, :

The committee amended title I of the bill in order to state simply
and clearly a direction to the Tariff Commission to make a study of
customs tariff schedules and classifications.  Certain references in the
House bill to stated methods, standards, and results to be achieved
were deleted.  The committeoe felt that these deletions were necessary
in order to avoid confusing the real objectives of the study proposed
to be made by the T'ariff Commission, They are not intended to pre-
clude the Commission from including a consideration of those subjects.

The amendments make plain that it is the intent of the committee
that the Tariff Commission shall submit, recommendations to accom-
plish desirable simplification of classifications: that any change in rates
of duty is not to be recoonmended unless in the opinion of the Com-
mission desirable simplification cannot he accomplished without such
tariff rate change. Such recommendations involving any changes of
rates shall not be made until after adequate public hearings of ‘the
affected industries have been held by the Commission for the purpose
of determining the effect of such tariff rate changes on such industries,

The amcn(f’ments proposed in titlo III to the Antidumping Act,
1921, are limited to matters of procedure, They will transfer the
injury determination under the Antidumping Act from the Treasury
Department to the Tariff Commission, resulting in a more efficient
utilization of governmental facilities, and will limit the retroactivity
of dumping duties, which under present law may be imposed against
any importation unappraised at the time of a finding of dumping
even though the delay in the appraisal may have hag no relation-
shiF to the dumping question,

he bill would require the Tariff Commission to complete its de-
termination as to injury within 90 days of the certification of a dump-
ingrprice by the Secretary of the Treasury., ,

he committee feels that the Treasury Department should ordi-
narily make its determination within a period of 90 days and believes
that it will conform to such a time limitation to the full extent prac-
ticable. In cases where a longer period is essential because of forei
complications or other matters preventing an earlier decision, the
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Department undoubtedly will proceed to a conclusion as rapidly
as possible.

The committee recognizes that further substantive changes in the
antidumping law may b desirable, particularly in relation to price
and injury definitions, The committee believes, for example, that it
should be clear that injury in a particular geographical area may be
sufficient for & finding of injury under the Anti-Dumping Act. Any
change, however, rolating to price or injury opens up a broad and
difficult subject without time remaining in this session for its adequate
consideration, The Assistant Sccretary of the Treasury has written
to tho committee that he believes further substantive amendments
may be necessary in connection with these subjects and that the
Treasury Department is giving study to these questions which may
lead to suggestions for further improvement of the act. The following
letter from the Assistant Secretary to the chairman of the committee

affirms @his and also makes reference to other features of this section
of the bill:

. Avcusr §, 1954,
Hon, Fvasne D, MILLIKIN,
Chairman, Commillce on Finance, -
United Stales Senale, Washington, D, C,

Drar Senaror Miunikin: Discussions with persons interesfed in title III of
H. R. 10009, passed by the House of Representatives on Monday, July 26, 1054
have elicited the following points which would eliminate objections to the bill an
which the Treasury regards as eithor im,)rovements or as unobjectionable:

(1) Change line 22 at page 7 to rend “suspect, from the invoice or other papers
or from information presented to him, or to any person to whom authority under
this section has heen delegated, that the purchase’.

(2) Change lines 4 and 5 on page 8 to read “more than sixty days before the
question of dumping has heen raised by or presented to him or zmgr person to whom
guthotrity ’gmder this section has been delegated, until the further order of the
secretary,.

(3) Change lines 16 and 17 on page 8 to read ‘/(be-) fore the question of dumping
was raised by or presented to the Secretary or an{ person to whom authority
gnder segti'c')n 201 has heen delegated, and as to which no appraisement report has

een made’’ -

Another suggestion is that title I11, which, as passed by the House, limits the
retroactivity of antidumping duties to merchandise entered, or withdrawn from
warchouse, 60 days prior to the ralsing of the question of (fumpint;, be cshanged
to permit 120 duﬁys of retroactivity, While the Treasury feels that limitation of
the present indefinite extent of retroactivity as to merchandise remaining unap-
praised at the time of dumping finding is essential and that 60 days of retroactivity
is adequate fully to proteot the interests of American industry, it would have no
ob{ection to & modest extension of this period of retroa.otivitY.

t has also been suggested that a 90-day limitation be placed on the period
within which the Secretary of the Treasury may make a determination in a partic-
ular case whether a dumping price exists or not,

The Treasury believes that such a limitation would not be in the interest of
American industry, for the reason that the Secretag, in order to certify a ease of
dumping to the Tariff Commission must make an affirmative finding of a dumping

rice. If the evidence developed in the proposed 90-day poriod were not sufficient
oonvince him of the existence of such a price, he would have no alternative
but to make a negative finding and begin a new case, if his suspicion still existed,
It doos not seem to us, therefore, that the proposed 90-day limitation would per-
form the function intended by its proponents,

Additional inquires have heen received by the Treasury congerning the opera-
tion of, or its intentions with respect to, the proposed amendments of the Anti-
dumping Aot contained in title I1I, which it has answered as follows:

(a) With respeot to the statement found at page 3 of Report No. 2453 of the
House Committee on Ways and Means, stating the committee’s expectetion
that the Tariff Commission in administering the injury provision of the Dumping
Act would give interested parties notice of the institution of an injury investigation
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and afford them reasonable opportunity to present their views at public hearings
the Treasury hassnid that it has no doubt that the Tarilf Commission would afford
the protection it uniformly gives to confidential data submitted by any company
regarding its own affairs.

(b) The Treasury has published, for discussion purposes, proposed new regula-
tions designed to promote more effective enforcement of the Antidumping Act‘
which, if adopted, would change the existing regulation relating to “fair value’
as used in the Antidumping Act. It is not our intention, by suggesting to Congress
the changes embodied in amendments to the Antidumping Act, to aflirm in any
way any of the legal interpretations contained in the proposed tentative regula-
tions now under discussion, This point could perbaps he effoctively reinforced
by a statement to that effect in a committce report.

(¢) The Treasury has also stated in answer to inquiries that the amendments to
the Antidumping Act contained in title IIT of H, R, 10009 are not to be considered
ag reflecting any determination on its part that these are the only changes required
to make the Antidumping Act effective to accomplish the purposes for which it is
intended, The amendments of the Antidumping Act contained in the proposed
title I11 represent the procedural changes which the Treasury is ready to recom-
mend at this time. Further study is being given to the question of the proper
definition of ‘“‘injury” for the purpose of the Antidumping Act. There is great .
difficulty, under the existing statute and decisions construing it, in giving proper
effect to the law in eases where the home market of the country in which the
dumping originates is to any extent restricted in the way in which the commoditys
i3 offered for snle, This subject is also being studied, It may be that, as the
result of theso studies, the Treasury will have furthersuggestions regarding changes
which, in its opinion, would improve the funetioning of the act.

Sincerely yours,
H. Cuuapman Rose,
Assistant Secretary of the Treasury,

. The committee has therefore recommended only the procedural
changes to the Antidumping Act incorporated in title ITI which will
result in more eflicient operation of the act.

'The committee amended the House bill by making the period of
rotroactivity in antidumping cases 120 days rather than 60 days, a
period of time which the committee believes is necessary to assure
adequate enforcement of the Antidumping Act.

Section 202 added to the bill by the Finance Committee will permit
manufacturers of metal articles processed in the United States to
export such articles for further processing abroad without payment
of duty when they are reimported, excopt on the cost of the processing
done in the foreign country,

SECTION-BY-SROTION ANALYSIS

TITLE I—REVIEW OF CUSTOMS TARIFF SCHEDULES

Seetion 101 ;,
Section 101 directs the United States Tariff Commission to proceed
promptly to make a complete study of all classification provisions of
the customs law for the purpose of compiling a suggested revision of
such provisions which will bo logical in arrangement and adapted to
the changes which have occurred since 1930 in the character and
importance of articles imported into the United States, which will
eliminate anomalies, and which will simplify the determination.and
application of tarift classifications, The (:Yommission is to try. to
accomplish the stated purposes without suggesting changes in rates
of duty.” Where, however, changes are suggested, an opportunity for
public hearing will first be given and a statement of the probablo effect
3{1, domestic_indugtry .will ‘be. made, The Tariff Commission is_also
irected to preparo statements of the data upon which the new rates
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were based. This revision and accompanying statements are to be
transmitted to the President and to the chairman of the House Ways
and Means Committee and the Senate Finance Committee within
2 years after the enactment of this got. By March 15, 1955, the
Commission is directed to make an interim progress report indicating
the significant problems that have developed and suggesting standards
and methods which might be adopted for making eﬁgéctive a simplifi-
,imti(l)n of existing tariff schedules without significant changes in tariff
evels.

TITLE II—TARIFF CLASSIFICATION OF UNENUMERATED ARTICLES

Sectron 201

Imported articles not specifically. enumerated in the schedules of
the Tariff Act of 1930 now are classified under the so-called basket
_clause in paragraph 1558. Paragraph 15569, however, states an
-exception to this general rule and authorizes the classification of
unenumerated articles by similitude, either in material, quality
texture, or use, and also provides for classification of unenumerated
articles manufactured of two or more materials at the rate that would
"be chargeable if the article were wholly composed of the component
materiaf of chief value, :
- Section 201 would delete the mixed-materials clause. It would also
provide for the classification of nonenumerated articles at the rates
applicable to the enumerated articles to which they are most similar
in use. In the event that such an article should {e equally similar
in use to two or more enumerated articles it would then be classified
at the rate of duty applicable to that one of such articles which it
most resembles in terms of material of composition. .

Section 202 c v : ~

Section 202 will permit manufacturers of any article of metal
.(except precious metal) processed in the United States to export
such articles for further processing and at the time of reimportation to
_pay duty on the cost.of the processing done in the foreign country.

. TITLE INI—AMENDMENTS 70 THE AN'I‘IDUMPH*G ACT, 1921

"Sections 301 and 302 | L v )
Under present law an.antidumping duty may be imposed against
any importation subject to, and unappraised at the time of, a finding
of dumping. In some cases imports which have not been appraise
‘for 'a number of years because ‘of difficulties entirely unrelated to the
.question of dumping are nevertheless. subject to the dumping duty.
- This retroactive feature of the present law would be corrected br the
amendments made by this' title, whichiprovide that duty would be
applicable only to unappraised entries which had been entered within
120 days before the question of dumping was first. raised by or pre-
‘sented to the Secretary of the Treasury, Lo o
- This title would also transfer the injury determination under the
‘dumping law to: the Tariff Commission and provide that it be made
-within 3 months from the determination of the question of a-dumping
‘price by the Secretary. - . - S ' o
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TITLE JV—IMPORTATIONS FROM INSULAR POSSLSSIONS

Section 401

Section 401 of the bill would add a new section to title III of the
Tariff Act of 1930 to provide for the duty status of importations from
the insular possessions of the United States, The new section would

rovide that all articles imported from an insular possession of the .

nited States, except Puerto Rico, shall he dutiable at the same
rates as are importations from foreign countries, except those which
(1) are entirely of native origin or (2) are manufactured in such
possession and do not contain over 50 percent of forcign materials or
(3) are articles previously imported into the United States with full
payment of duties and taxes which have been shipped from the United
States directly to the possession, without remission, refund, or draw-
back of such duties or taxes. This proposal would result in equal
treatment for all the insular possessions of the United States, except
guerto Rico, which is within the customs territory of the United
otates,

Section 402

Section 402 of the bill would amend present law to make it clear
that Guam and the Virgin Islands come within the general provision
for importations from insular possessions added by section 401,
Under existing law all products of Guam are duty free, whereas pred-
ucts of the Virgin Islands are subject to duty if they contain over 50
percent of foreign material,

TITLE V—CUSTOMS ADMINISTRATIVE PROVISIONS

Section 601

Section 501 of the hill would amend existing provisions of law so as
to exempt undocumented pleasure vessels of the United States from
the present requirements of entry and clearance and to remove the
present requirement that yachts of over 15 gross tons make formal
entry upon arrival from foreign ports, In addition, it would substi-
tute for the present requiroment of a manifest of all “dutiable” articles
in the case of yachts not required to make entry a new requirement,
for both yachts and undocumented pleasure vessels, that all articles
for which a customs entry is required, whether dutiable or not, be
reported to the collector of customs within 24 hours after arrival.

Section 602

Section 502 of the bill provides for the repeal of section 062 of the
Revised Statutes, as amended (U. S. C., 1952 edition, titic 19, sec.
483), relating to forfeitures and penalties for aiding unlawful impor-
tation, and in lieu thercof proposes the insertion in the Tariff Act of
1930 of a revised provision which makes no important change in sub-
stance but more clearly expresses the intent,

Subsection (b) of section 3062 is presently limited in application to
cases in which the value of the merchandise unlawfully introduced
exceeds $100. This limitation is removed by section 502 of the bill
8o that cases involving petty smuggling may be settled administra-
tively by the assessment of a penalty equal to the value of the goods
rather than by criminal action which is now the only possible action
under this subsection when the value of the merchandise is $100 or
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less. The criminal sanction is eliminated since it is a practical
duplication of section 545 of title 18, United States Code.
Seetior, 503 ‘

Section 503 would amend section 451 of the Tariff Act of 1930,
as amended (U. 8. C., 1952 edition, title 19, sec. 1451), which requires
that, in all cases where a party in intercst requests the service of
customs officers or employees in connection with unlading at night,
or on Sundoy or a holiday, a bond shall be given to indemnify the
United States for any loss or liability which may oceur or be ocea-
sioned by reason of the granting of a special license to unlade and to
pay the compensation of customs officers and employces assigned to
duty in connection with the unlading. The sole condition of the form
of bond used in connection with requests for overtime services is
that the principal shell pay promptly on demand the compensation
and expense of customs officers and employees sssigned to such over-
time services pursuant to the request. ‘The proposed amendment
would permit the deposit of suflicient money to cover the costs of
such service in lieu of the filing of the hond. The same provision is
also made with respect to other night, Sunday, and holiday services
requested under this section,

Section 50/

Section 504 of the bill relates to section 581 of the Tariff Act of
1930 (U, S, C., 1952 edition, title 19, sec, 1581), which contains au-
thority for the boarding of vessels and vehicles, Subsecction (a) of
section 531 provides that under the circumstances therein described
a customs officer may “hail and stop such vessel or vehicle and use all
necessary force to compel compliance’; and subscetion (d) provides
a penalty against the master in the event that a vessel fails to come
to & stop and makes it the duty of customs officers to pursue such
vessels, The proposed amendment to section 581 (d) would provide
a penalty against the owner, operator, or person in charge of the
vessel 23 well as the master, : ,
Section 506 ,

Section 506 of the bill would amend section 605 of the Tariff Act of
1930 (U, 8. C., 19562 edition, title 19, sec. 1605), which provides that
seized property shall be stored in the customs collection district whore
it i8 seized, and shall remain in the judicial district of seizure in order
that the district court may have jurisdiction when condemnation pro-
cecdings are instituted, (The Ann (1815), 9 Cr. (13 U, S.) 288; The
Rio Grande (1874), 23 Wall, (90 U. S.) 458.) This amendment would
permit the Secretary to store such seized property in such places as he
considers more convenient and appropriate, whether or not within the
judicial district in which the property was scized. The amendment
further provides that the storage of the property outside the judicial
district in which it was seized shall in no way affect the jurisdiction
of the court over such property,

There are occasions whoen there are no facilities or places to store
and maintain seized property in the judicial district of seizure, but
the Clustoms Service or tho Government hus storage facilities in an
adjacent judicial district where the seizures may be adequately and
.economically stored and safeguarded pending forfeiture and disposi-
‘tion thereof., As & customs collection district may include only a part
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of a State in which there are several judicial districts, or a collection
district may cover a number of States, it is sometimes desirable to.
store scized property at the nearest customhouse or Government
facility in the same collection district which may be in another judicial
gist,rict or in an adjacent customs district which may be in another
otate.

Section 506

Seetion 506 of the bill would amend sections 607, 610, and 612 of the
Tarifl Act (U. S. C., 1952 edition, title 19, secs. 1607, 1610, and 1612)
80 as to permit summary forfeiture and disposition of seized property
valued at not in excess of $2,500. Under existing law, summary
forfeiture is permitted only in cases involving not in excess of $1,000.

Section 607 -

Section 507 would amend section 545 of title 18 of the United States
Code, under which smuggled merchandise may be forfeited to the
United States. Under that section the Government may not recover
the value of goods illegally introduced into the commerce of the
country (National Atlas Llevator Co. v. United States (C. C. A. 8th,
1938), 97 Fed. 2d 940).  The amendment prO{)ose(l by section 507 of
the bill would permit the forfeiture of the value of merchandise im-

orted contrary to law, to be recovered from persons involved or
implicated therein when such merchandise is not available for seizure.

TITLE VI-—EFFECTIVE DATH .
Section 601 ‘ :

Section 601 provides that titles IT, IIT, IV, and V will be effective
on and after the 30th day following the date of enactment. Title I
would be effective on the date of enactment. I :

Cuarces IN Existing Law

In compliance with subsection (4) of rule XXIX of the Standing
Rules of ths Senate, changes in cxisting Jaw made by the hill, as
reported, are shown as follows (existing law proposed to he omitted
is enclosed in black brackets, new matter is printed in italics, oxisting
law in which no change is proposed is shown in roman):

Tarirr Act or 1030, A8 AMENDED
TITLE I———DU’I‘IABLE LIST

Srerron 1, That on and after. the day following the Eassage of this Aoct,
except as otherwise specially provided for in this Act, there shall be levied,
colleeted, and paid upon all articles when imported from any foreign country
into the United States or into any of its possessions (except the Philippine Islands,
the Virgin Islands, American Samoa, Wake Island, Midway Islands, Kingman
Reef, and the island of Guam) the rates of duty which are prescribed by the
schedules and paragraphs of the dutiable list of this title, namely:
» * * * * » »

BCHEDULE 15—BUNDRIES

* L * * » L .

[Par. 1569, That each and every imported article, not enumerated in thia
Act, which is similar, cither in material, quality, texture, or the use to which it
may he applied to any article enumerated in this Act as chargeable with duty,
shall be subject to the samo rate of duty which is levied on the enumerated article
which it most resombles in any of the partioulars before mentioned; and if any
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nonenumerated article equally resembles two or more enumerated articles on
which different rates of duty are chargeahle, there shall be levied on such non-
enumerated article the same rate of duty as is chargeable on the article which
it resembles paying the highest rate of duty; and on articles not enumerated
manufactured of two or more materials, the duty shall be assessed at the highes‘z
rate at which the same would be chargeable if composed wholly of the component
material thereof of chief value; and the words “component material of chief
value,” wherever used in this Act, shall be held to mean that component material
which shall exceed in value any other single component material of the article;
and the value of each component material shall be determined by the ascertained
value of such material in its condition as found in the article, If two or more rates
of 'duty shall be applicable to any imported article, it shall be subject to duty at
the highest of such rates.]}

Par. 1669. (a) Each and every imporled arlicle, nol enumeraled in this Ael,
which is similar in the use to which it may be applied lo any arlicle enumerated in
this Act as chargeable with duly, shall be subjcct lo the same rale of duly as the enu-
meraled article which it most resembles in the parlicular before menlioned; and if any
nonenumerated article equally resembles in thal parlicular two or more enumerated
articles on which different rates of duty are chargeable, il shall be subject lo the rate
of duly applicable lo that one of such lwo or more articles which it most resembles
in respect of the materials of which it is composed. . ‘

(b) The words “‘component of chief value', wherever used in this Act, shall be held
ta mean that component material which shall exceed in value any other single com~
ponent malerial of the arlicle; and the value af each component material shall be
dde;lmined by the ascertained value of such material in its condilion as found in the
arlicle, - ‘ )
*(€) If two or more enumeralions shall be equally applicable to any arlicle, it shall
be subject to duty at the highest rate prescribed for any such enumeration, .

T . . * » * . .
TITLE II—FREE LIST
[ ] [ ] ) [ ] AN I ] [ L ]

SCHEDULE 16 : N

. ] . . . N Nt [ » T
7 AurnricaNn Goons RETURNED . '
. . - . . U, TR L R SRR

' ()" (1) Any afticle exported from the United: States for repairs or alterations
may be returned upon the payment of a duty upon the value of the repairs'or
alterations at the rato or rateg which would apply to the article itself in its repaired
or&l)te;od condition if pot within the purview of this subparagraph (g).

o (A) any article of metal (except precious melal) manufactured in the United

- States or subjected lo a process of manufacture in the Uniled States is exported
' for further processing; and . ‘ . R,

. (B) the exported article as processed outside the United States, or the article
which results from the processing outside the Uniled Stales, as the ease may be,
8 returried to the Uniled Stales for further processing . -
then such article may be retirned upon the paynient of a Juty upon the value of such
processing oulside the United States at the rate or rates which would apply to such
article itself if it were not within the purview of this subparagraph (g).

(3). This subparagraph (g) shall not apply to any article exported— .
(A) from bonded warehouse or from conlinuous customs custody elsewhere

than bonded warchouse with remission, abatement, or refund of duly;

(B) with bencfit of drawback through substitution or otherwise; or
. (@) for the purpose of complying with any law of the United States or reguls~
.tion of any Federal agency requiring ca:]’:orta;ion. 1 .
(4) For the purposes of this subparagraph (g), the value of repairs, alieralsons, or
processz'rx; outside the United Stales shall be considered to be— o .
“ g the cost to the importer of such repairs, alterations, or processing; or
i - (B) if no charge is made, the value of such repairs, alteralions, or processing,
as set out in the invoice and eniry papers; except that, if the Secrelary of the Treasury
concludes that the amount so gel out does not represent a reasonadle cost or fasr value,

4
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as the case may be, then the value of the repairs, alleralions, or processing shall be
delermined in cccordance with section 402 of this Acl.  No appraisement of the im-
porled article in ils repaired, allered, or processed condition shall be required unless
necessary to a determinalion of the rate or rates of duty applicable to such arlicle,

* * * * * * *

TITLT III—SPLCIAL PROYISIONS
Parr I—MISCELLANEOUS

SEC. 301, INSULAR POSSESSIONS.

There shall be levied, collected, and paid upon all articles coming into the United
Stales from any of ils insular possessions, except Puerlo Rico, the rates of duty which
are required lo be levied, collecled, and paid upon like articles imported from foreign
countries; exeept that all articles the growth or product of any such possession, or
manufactured or produced in any such possession from malerials the growth, product,
or munufaclure of any such possession-or of the Uniled States, or of both, which do
not contain forcign malerials lo the value of more than 60 per cenlum of their lotal
value, coming inlo the United Stales directly from. any such possession, and all articles
previously tmported inlo the Uniled Slates with payment of all applicable dulies and
tazes imposed upon or by reason of importation which are shipped from the Uniled
States withow! remission, refund, or drawhack of such dulies or taxes, directly to the
possession from which it is being returned by direct shipment, shall be admitled free
of duty upon compliance with such regulations as to proof of origin as may be pre-
scribed by the Sccrelary of the Treasury, In determining whether an article produced
or manufactured in any such insular possession conlains foreign malerials to the
value of more than 60 per centum, no malerials shall be considered foreign which, at
the time such article ig enlered, or withdrawn from warchouse, in the Uniled States {or
consumption, may he imporled into the United Slales from a foreign country, other
han Cuba or the Philippine Republic, free of duty.

» * * * * * *

TITLE IV—ADMINISTRATIVE PROVISIONS
. * * * * » .

Parr II-—Rerort, ENTRY, AND UNLADING OF VESSELS AND VEHICLES
* * * * * - .

SEC. 441. VESSELS NOT REQUIRED TO ENTER. '

’(l;})le ‘fo’l.lo:ving vessels shall not be required to make entry at the-customhouse:

» L * * L * *

L(3) Yachts of fifteen gross tons or under not permitted by law to carry
merchandise or passengers for hire and not visiting any hovering vessel, nor having
at an{ time or, if forfeited to the United States or to a foreign government, at
any time after forfeiture, become liable to seizure and forfeiture for any violation
of the Inws of the United States;]

(8) Ldcensed yachls or undocumenled American pleasure vessels not engaged in
trade nor in _any way violaling the customs or navigalion laws of the United Slales
and nol having visiled any hovering vessel: Provided, That the master of any such
vessel which has on board any article required by law to be entered shall be required
to report such arlicle to the collector within twenty-four hours after arrival,

* * » » * * »

SEC. 451, SAME—EXTRA COMPENSATION,

[Before any such special license to unlade shall bo granted, the master, owner
or agent, of such vessel or vehicle shall hoe required to give a bond in the penaf
sum to be fixed by the collector conditioned to indemnify the United States for
any loss or liability which might ocour or be occasioned by reason of the granting
of such special license and to pay the compensation and expenses of the customs
officers and employees assigned to duty in connection with such unlading at night
or on Sunday or a holiday, in accordance with the provisions of section 5 of the
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Act entitled “An Act to provide for the lnding or unlading of vessels at night, the
preliminary entry of vessels, and for other purposes,’”” approved February 13, 1911,
as smended. In lieu of zuch bond the owner, or agent, of any vessel or vekicle or
line cf vess:ls or vehicles may exccute a bond in a penal sum to he fixed by the
Secretary of the Treasury to cover and include.the issuance of special licenses for
the unlading of vessels or vehicles belonging to such line for a period of one year
from the date thereof.}

Before any such special license lo unlade shall be granled, the master, owner, or
agent of such vessel or vehicle, or the person in charge of such vehicle, shall be required
o deposit sufficient money lo pay, or to give a bond in an amount to be fized by the
Secretary conditioned to pay, the compensation and expensss of the customs officers
and employces assigned lo duly in conneclion with such unlading at night or on
Sunday or a holiday, in accordance wilh the provisions of section & of the Act of
February 18, 1911, as amended (U. 8. C., 1962 edition, tille 19, sec. 267). In lieu
of such deposit or bond the owner or agent of any vessel or vehicle or line of vessels or
véhicles may execule a bond in an amount to be fized by the Secrelary of the Tredsury
to cover and include the issuance of special licenses for the unlading of such vessels
or vehicles for a period not lo exceed one year, Upon & request made by the owner,
master, or person in charge of a vessel or vehicle, or by or on hehalf of a common
carricr or by or on behalf of the owner or consignee of any merchandiss or baggage,
for overtime services of customs officors or employees at night or on a Sunday or
holiday, the collector shall assign sufficicnt customs officers or employces if
available to perform any such services which may lawfully be performed by them
during regular hours of business, but only if the person requesting such services
deposits sufficient money lo gaay, or gives & bond in [a penal sum] an amount to be
fixed by tho collector, conditioned to pay the compensation and expenses of such
customs officers and employees, who shall be entitled to rates of compensation
fixed on the same basis and payable in the same manner and upon the same
terms and conditions as in the case of customs officers and employees assigned to
duty in connection with lading or unlading at night or on Sunday or a Loliday.
Nothing in this section shall be construed to impair the existing authority of the
Treasury Department to assign customs officcrs.or employces to regular tours.of
duty at nights or on Sundays or holidays when such assignments are in the public
interest: Provided, That the provisions of this seetion, seotions 450 and 452 of this
Act, and the provisions of s2ction 5 of the Act of February 13, 1911, as amended
(U. 8. C,, title 19, sec. 267), insofar as such section b requires payment of com-
pensation by the master, owner, agent, or consignee of a vessel or conveyance,
shall not apply to the owner, operator, or agent of a highway vehicle, bridge
tunnel, or ferry, hetween the United States and Canada or between the Unite
States and Mexico, nor to the lading or unlading of merchandise, baggage, or
persons arriving in or departing from the United States by motor vehicle, trolley
car, on foot, or by other means of highway travel upon, over, or through any
higﬁway, brfdge, tunnel, or ferry, At ports of entry and customs stations where
any merchandise, baggage, or peraons shall arrive in or depart from the United
States by motor vehicle, trolley car, on foot, or by other moeans of highway travel
upon, over, or through any highway, bridge, tunnel, or forry, between the United
States and Canada or between the United States and l\fexico,, the colleotor
under such regulations as the Secretary of the Treasury may presoribe, shall
dasign customs officers and employees to duty at such times during the twenty-
four hours of each day, including Sundays and holidays, as the Séorétary of the
Treasury in his disoretion may determine to be necessary to facilitate the inspec-
tion and passage of such merchandise, baggage, or persons, Officers and em-
ployees assigned to such duty at night or on Sunday or a holiday shall be paid
compensation in accordance with existing law as interpreted by the United
States Supreme Court in the ease of the United States v. Howard C, Myers (320
U, 8, 561); but all compensation payable to such customs officers and employees
shall be paid-by the United States without reauiring any license, bond, obligation,
financiel undertaking, or payment in connection therewith on the part of any
owner, operator, or agont of any such highway vehiole, bridge, tunnel, or ferry,
or other person, As used in this section, the term “ferry’’ shall mean a passenger
sorvice operated with the use of vessels which arrive in the United States on regular
schedules at intervals of at least once each hour during any period in which
eustoms scrvice is to be furnished without reimbursement as abave provided:

L L * ] * L *
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Part V—ENroRrRcEMENT PROVISIONS

SEC, 581, BOARDING VESSELS.

() * * * ,

* * * * * * *

L(d) Any vessel or vehicle which, at any authorized place, is required to come
to a stop by any oflicer of the customs, or is required to come to o stop by signal
made by any vessel employed in the service of the eustoms displaying the ensign
and pennant preseribed for such vessel by the Iresident, shall come to a stop, asnd
upon failure to comply, a vessel 8o required to come to a stop shall become subjcot
to pursuit and the master thereof shall be linble to a fine of not more than $5,000
nor less than 31,000, [t shall be the duty of the several offlicers of the customs to
pursue any vessel which may become subjeet to pursuit, and to board and examine
the same, and to examine any person or merchandise on board, without as well as
within their respective districts and at any place upon the high seas or, if per-
mitted by the appropriate foreign authority, elsewhere where the vessel may be
pursued as well as at any other autherized place. } .

() Anwu vessel or vehiele which, al any anthorized place, is directed to come lo a slop
by any officer of the customs, or 13 directed to come to a stop by signal made Ly any
vessel employed in the service of the customs and displaying proper insignia, shall
come lo a stop, and upon fuilwic lo comply a vessel or vehicle so directed lo come to
a slop shall become subjecl to pursuil and the mmaster, owner, operator, or person in
charge thereof shall be liable to a penally of not more than $6,000 nor less than $1,000,

* * * * * ¥ * g

SEC. 596. AIDING UNLAWFUL IMPORTATION,

(a) Lxcepl as specified in the proviso lo section 694 of this Acl, every vessel, vehicle,
animal, aircraft, or olher thing used in, to aid in, or to facililate, by obtaining in for-
mation or in any other way, the importation, bringing in, unlading, landing, removal,
concealing, harboring, or subsequent transporlation of any arlicle which 1s being or,
has been introduced, or altempled to be introduced, tnlo the Uniled Stales conlrary
to law, whether upon such vessel, vehicle, animal, aircraft, or other thing or olherwise,
shall be seized and forfeited together with ils tackle, apparel, furnilure, harness, or
equipment, )

(b) Lvery person who directs, assisls financially or olherwise, or 13 in any way
concerned in any unlawful aclivilty mentioned in the preceding subseclion shall be
liahle to a penally equal’to the value of the article or articles introduced or allempled
to be introduced,

* * * * * " »

SEC, 605, SAME— CUSTODY,

All vessels, vehicles, merchandise, and haggage seized under the provisions of
the customs laws, or laws relating to the navigation, registering, enrolling or
licensing, or entry or clearance, of vessels, unless otherwise provided by law, shall
be placed and remain in the custody of the collector for the distriet in which the
seizure was made to await disposition according to law,

Pending such disposition, the properly shall be stored in such place as, in the col-
lector's opinion, 18 most convenient and appropriale with due regard to the expense
tnvolved, whether or not the place of slorage is within the judicial district or the cus
toms colleclion district in which the properly was seized; and storage of the propert
oulside the judicial district or cusloms collection dislrict in which il was seized sh
in no way affect the jurisdiction of the courl which would otherwise have jurisdiction
over such properly.

* * » x » . *

SEC. 607. SAME VALUE [$1,000] $2,500 OR LESS, Co
If such value of such vessel, vehiclo, merchandise, or baggage returned b( the
appraisor, docs not oxcoed [$1,000] $2,600, the collector shall cause a notice of
the geizure of such articles and the intention to forfeit and sell or otherwise dispose
of the same according to law to be published for at loast three successive  weeks
in such mannor as tho Scoretary of tho Treasury may direct. For the purposes
of this section and scetions 610 and 612 of this Act merchandise the importation
of which is prohibited shall be held not to exceed [$1,000] $2,600 in value, -
. * * * . . ' *
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SEC. 610, SAME—VALUE MORE THAN [$1,000] $2,5600.

If the value returned by the appraiser of any vessel, vehicle, merchandise, or
baggage so seizod is greator than £$1,000] $2,000, tho collector shall transmit a
report of the case, with the names of available witnesses, to the United Statos
attorney for the district in which the scizure was made for the institution of the
proper proceedings for the condemnation of such property.

* * * » » . »

SEC. 612, SAME—SUMMARY SALE,

Whencver it appears to the collector that any vessel, vehicle, merchandise, or
baggage scized under the customs laws is liable to perish or to waste or to be
greatly reducod in value by keeping, or that the expense of keeping the samo is
disproportionate to the value thereof, and the value of such vessel, vchicle,
smerchandiso, or baggage as detormined by the appraiser under section 06 of this
Act, does not exceed L[$1,000] $2,500, and such vessel, vehicle, merchandise, or
baggago has not been delivered under bond, the collector shall, within twenty-four
hours after the receipt by him of the appraiser’s return proceed forthwith to
advertise and sell the same at auction under regulations to be preseribed by the
Secretary of the Treasury. If such value of such vessel, vehicle, merchandise,
or baggoge exceeds [31,000] $2,600 the collector shall forthwith transmit the
appraiger’s reburn and his report of the scizure to the United States attorney,
who shall petition the court to order an immediate sale of such vessel, vehicle,
merchandise, or baggage, and if the ends of justice require it the court shall order
such immediate sale, the proceeds thereof to be deposited with the court to await
the final determination of the condemnation proceedings. Whether such sale he
made by the collector or by order of the court, the proceeds thereof shall be held
subject to claims of parties in interest to the same extent ns the vessel, vehicle,
merchandise, or baggage so sold would have been subject to such claim,

Stcrions 201 AND 202 (a) oF THE ANTIDUMPING AcT, 1921
DUMPING INVESTIGATION

Swme. 201, (a) [That whenever the Secretary of the Trensury (hereinafter in this
Act ealled the *“Sceretary’), after such investigation as he deems necessary, finds
that an industry in the United States I8 being or is likely to be injured, or is
prevented from heing established, by reason of the importation into the United
States of a class or kind of foreign merchandise, and that merchandise of such
class of kind is heing sold or Is likely to be sold in the United States or elsewhere
at less than its fair value, then he shall make such finding public to the extent he
deoms nceessary, together with a deseription of the class or kind of merchandiso
to which ‘it applies in such detall as may be necessary for the guidance of the
appraising oflicers,.] Whencver the Secrelary of the Treasury (hereinafler called
the “Secrelary’') determines thal a class or kind of foreign merchandise is being, or is
likely to be, acld in the Uniled Slales or elsewhere at less than its fair value, he shall so
advise the United States Tariff Commission, and the said Contmission shall delermine
within three months thereafler whether an indusiry tn the Uniled Stales is being or 18
likely to be injured, or is prevented from being established, by reason of the importalion
of such merchandise inlo the Uniled States. The said Commission, after such invests-
gation as 1t deem necessary, shall notify the Secrelar? of its determination; and, if that
delermination 1s in the affirmative, the Secretary shall make public a notice (hereinafler
in thia Act called a *‘finding") of his determinalion and the delermination of the said
Commission. The Secrelary's finding shall include a descri{)lz‘on of the class or kind
of merchandise lo which it applies in such delail as he shall deem necessary for the
guidance of customs officers.

L(b) Whenever, in the case of any imported merchandise of & class or kind as
to which the Sceretary has not so made public a finding, the appraiser or person
acting as appraiser has reason to' helieve or suspect, from the invoice or other
papers or from information presented to him, that the purchase price is less, or
that the exporter’s sales price {9 less or likely to be less, than thé foreign market
value (or, in the absence of such value, than the cost of production) he shall forth=
with, u_n&er regulations prescribed by the Seoretary, notify the Secretary of such
fact and withhold his appraisement report to the collector as to such merchandise
until thé further order of the Secretary, or until the Seoretary has made public &
finding as provided in subdivision (a) in regard to such merchandise.}
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(b) Whenever, in the case of any imported merchandise of a class or kind as {o
which the Secretary has not so made public a finding, the Secrelary hus reason to belicve
or suspeel, from the invoice or other papers or from information presenled to him
or to any person lo whom authorily under this seclion has been delegated, that the pur-
chase price 1s less, or thal the cxporier’s sales price 18 less or likely to be less, than the
Joreign market value (or, in the absence of such value, than the cost of productionz,
he shall forthwith auwthorize, under such regulations as he may preseribe, the wit
holding of appraisement reports as to such merchandise enlered, or withdrawn from
warehouse, for consumplion, nol more than one hundred und twenly days before the
question of dumping has been raised by or presented lo him or any person to whom
authority under this seclion has been delegaled, until the further order of the Secretary, or
unlil the Secretary has made public a finding as provided for in subdivision (a) in
regard (o such merchandise.

BPECIAL DUMPING DUTY

Ske. 202, (a) [That in the case of all imported merchandise, whether dutiable
or free of duty, of a clags or kind as to which the Secretary has made public a
finding as provided in section 201, and as to which the appraiser or person acting
a3 appraiser has made no appraisement report to the collector before such finding
has heen so made publie, if the purchase price or the exporter’s sales price is less
than the foreign market value (or, in the ahsence of such value, than the cost of

roduction) there shall be levied, collected, and paid, in addition to the duties
mposed thereon by law, a special dumping duty in an amount equal to such
diﬂlcrencc.] In the case of all imported merchandise, whether dutiable or free of
duly, of a class or kind a8 lo which the Secrelary of the Treasury has made public a
Jinding as provided for in seclion 201, enlered, or withdrawn from warchouse, for
consuml)tion, not more than 120 days before the question of dumping was raised by or
presented lo the Sccrelary or any person (o whom authmily under section 201 has been
delegaled, and as lo which no appraisement report has been made before such finding
has been so made public, if the purchase price or the exporler's sules price 1s less
than the foreign market value (or, in the absence of such value, then the cosl of produc-
tion) there shall be levied, collected, and paid, in addition lo any other dulies imposed
thereon by law, a apecial dumping duty in an amount equal to such difference.

Skcrion 28 (d) o TiE Revisrp OraaNic Acr ofF Tk ViRaiN Isnanps

L(d) ‘T'here shall be levied, collected, and paid upon all articles coming into the
United States or its possessions from the Virgin Islands the rates of duty which are
required to he l(svic('i, collected, and paid upon like articles imported from foreign
countries, and the internal revenue taxes imposed by section 3350 of title 26,
United States Code: Provided, That all articles, the growth or product of, or
manufactured in, such islands, from materials grown or produced in such islands
or in the United States, or both, or which do not contain foreign matoerials to the
value of more than 50 per centum of their total value, upon which no drawhack of
custom duties has heen allowed therein, coming into the United States from such
islands shall he admitted free of duty. In determining whether such a Virgin
Islande article contains foreign material to the value of more than 50 per centum,

—no-material shall he considered foreign which, at the time the Virgin Islands
articlo is entered, or withdrawn from warehouse, for consumption, may he imported
into the continental United States free of duty generally.]

(d) All articles coming into the United Stales from the Virgin Islands shall be
“,‘50“ to or exempl from duty as provided for in section 301 of the Tariff Act of 1530
and subjecl to inlernal-revenue laxes as provided for in seclion 7662 (b) of the [nternal

Revenue Code of 1964,

SecrioN 27 or TuE Act or Avaust 1, 10560

[Sec. 27. Articles which are the growth, production, or manufacture of Guam
coming into any State, Territory, or insular possession of the United States from
Guam shall be entered at the several ports of entry free o’ duty.l

Sko. 87, All articles coming into the Uniled States from Guam shall be aubject to
or exempl from duly as provided for in section 301 of the Tariff Act of 1930,
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Secrion 545 or TiTLE 18 or THE UNITED STATES CODE

$ 545, Smuggling goods into the United States

Whoever knowingly and willfully, with intent to defraud the United States,
smuggles, or clandestinely introduces into the United States any merchandise
which should have been invoiced, or makes out or passes, or attempts to pass,
through the customhouse any false, forged, or fraudulent invoice, or other docu-
ment or paper; or

Whoever fraudulently or knowingly imports or brings into the United States,
any merchandise contrary to law, or receives, concenls, buys, sclls, or in any
manner facilitates the trangportation, concealient, or sale of such merchandise
after importation, knowing the same to have been imported or brought into the
United States contrary to law—

Et;)hag be fined not more than $5,000 or imprisoned not more than two years,
or both,

Proof of defendant’s possession of such goods, unless explained to the satisfac-
tion of the jury, shall be deemed evidence sufficient to authorize conviction for
violation of this section,

Merchandise introduced into the United States in violation of this section
or the value lhereof, lo be recovered from any person descritbed in the first or second
paragraph of this seclion, shall be forfeited to the United States.

The term ‘“United States”, as used in this section, shall not include the Philip-

ine Jalands, Virgin Islands, Americgn'Samoa, Wake Island, Midway Islancﬁs,
{ingman Reef, or Guam,

SECTIONS OF THE REVISED STATUTES OF THE UNITED STATES AMENDED OR
REPEALED

LSec. 30062, (a) All vessels, with the tackle, apparel, and furniture thereof, and
all vehieles, animals, aircraft, and things with the tackle, harness, and equipment
thereof, used in, or employed to aid in, or to facilitate by obtaining information
or otherwise, the unlading, bringing in, importation, landing, removal, conceal-
ment, harboring, or subsec!ucnt transportation of any merchandise upon the same
or otherwise unlawfully introduced, or attempted to be introduced into the
UnitediStates, shall be seized and.forfeited,

L(b) Any member of the crew of any.such vessel and any person who assists,
fingnees, dircets, or is otherwise concerned.in the unlading, bringing in, importa-
tion, landing, removal, concealment, harboring, or subsequent transportation of
any such merchandise exceeding $100 in value, or into whose control or possession
the same shall come without lawful excuse, shall, in nddition to any other penalty,
be liable to a penalty equal to the value of such goods, to be recovered in any court
of competent jurisdiction, or to imprisonment for not more than five vears or
both.}

* * * * * * *

Sk, 4197, * * * If any vessel bound to & foreign port (other than a liconsed
vacht [not engagingd or an undocumented American pleasure vessel not engaged
in any trade nor in any way violating' the [rovenue] customs or navigalion laws
of the United States) departs from any port or place in the United States without
a clearance, or if the master delivers a false manifest, or does not answer truly the
questions demanded of him, or, having received a olearance adds to the oargo of
such vegsel without lmvin{; mentioned in the report outwards the intention to do
ro, or if tho departure of the vessel is delayed boyond the sceond day after obtain-
ing clearance without reporting the delay to the collector, the master or other
person having the charge or command of such vessel shall bo liable to & penalty
of not more than $1,000 nor less than $500, or if the cargo consists in any part of
narcotic drugs, or any spirits, wines, or other aleoholic liquors (soa stores oxcepted),
u penalty of not more than $6,000 nor less than $1,000 for each offense, and the
veegel shnll be detained in any port of the United States until the said penalty is
paid or socured: Provided, That in order that the comwmerce of the. Uniled States
may move with expedition and without undue delay, the Seeretary of the Treasury
is lereby authorized to make regulations permitting the master of any vessel
taking on eargo for a foreign port or for a port in noncontiguous territory helonging
to the United States to file a manifest as hersinbefore provided, and if the manifest
be not a complete manifest and it so appears upon such manifest, the collector of
customs may grant clearance to tho vessol in the case of an incompleto manifest,
taking from tho owner of tho vessel, who may act in the premises by a duly author-
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ized attorney in fact, a bond with seourity approved by the collector of eustoms
in the penal sum of $1,000, conditioned that the master or someone for him will
file a completed outward manifest not later than the fourth business day afier the
clearance of the vessel, * * *
* * * * * * . .
[Skc. 4218. Every yacht, except those of fifteen gross tons or under exempted
by law, visiting a foreign country under the provisions of sections forty-two
hundred and fourteen, forty-two hundred and fifteen, and forty-two hundred
and seventeen of the Heviscd Statutes shall, on her return to.the United States
make due entry at the customhouse of the port at which, on such return, she shall
arrive: Provided, That nothing in this act shall be so construed as to exempt the
master or person in charge of a yacht or vessel arriving from a foreign port or
;()}lace with dutiable articles on board from reporting to the customs officer of the
nited States at the port or place at which said yacht or vessel shall arrive, and
deliver in to said officer a manifest of all dutiable articles brought from a foreign
country in such yachts or vessels.}
O



