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RETIREMENT FOR TAX COURT JUDGES

JuLy 27, 1053.—O0rdered to be printed

Mr. MinuikiN, from the Committee on Finance, submitted the
following

REPORT

[To accompany IH. R, 5260)

The Committee on Finance, to whom was referred the bill (H. R.
5260) to amend the Internal Revenue Code with respect to the re-
tirement of judges of the Tax Court of the United States, having con-
sidered the same, report favorably thercon without amendment and
recommend that the bill do pass.

GENERAL STATEMENT
I. PURPOSE OF H, R, 5256

The purpose of . R, 5256 is to provide a system of judicial retire-
ment for the judges of the Tax Court of the United States.

II. HISTORY AND FUNCTIONS OF THE TAX COURT

The Tax Court, which occupies, in the field of taxes and internal
revenue, a position in most respects similar to that which the Customs
Court occupics with respect to customs, was originally the Board of
Tax Appeals, created in 1924 and made permanent in 1926.! In 1942,
its name was changed {rom the Board of Tax Appeals to the Tax
Court of the United States, and the titles of the lormer members were
changed to presiding judge and judges (and to Chief Judge by act,
Junce 24, 1948, ch. 646). However, as to the Board of Tax Appeals,
the members of the Board, as such, had no retirement of any kind.
Their terms of oflice were for 12 years—not during good behavior as is
the case with the Customs Court. Since 1946 the advantages of
retiroment under the Civil Service Retirement Act have been avail-
able to the judges of the Tax Court.

'Revenue Act of 1026,
26006



2 RETIREMENT FOR TAX COURT JUDGES

The Tax Court has jurisdiction to hear and decide cases arising under
the several Federal income, estate, gift, and excess-profits-tax laws and
tho appeals of contractors under the renegotiation acts. In certain
of the excess-profits-tax cases and renegotiation cases, there is ho
appeal from the decision of the Tax Court. In all other cases the
appeals are to the courts of appeal, in the same manner as in cases
decided by district courts. It performs no administrative functions,
Its opinions are published in bound volumes, and aro cited by lawyers
and other courts in the same manner as opinions of the Court of
Claims.

There are at present 16 judges of the T'ax Court, which is the num.
ber fixed by statute, The salary of a judge is $15,000 per annum,

111, DEBIRABILITY OF A JUDICIAL RETIREMENT SYSTEM FOR TAX
COURT JUDGES

At the present time, Tax Court judges are entitled only to civil
servico retirement privileges, This is in contrast to judges of the
Foderal judiciary, Territorial judges, judges of the Court of Claims
tho Court of Customs and Patent Appeals, the Customs Court, and
municipal judges of the District of Columbia, all of whom have soms

form of judicial retirement,
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Tax Court ¥ (under H. K. 5256) -

Columbia.

U. 8. Customs Court

U. 8. Court of Claims

U. 8. District Court, Hawaii

Court? ‘Term of office When may retire
12 years. After serving for period of 10 years and reaching age of
70, or after serving an asggrer=te of 1S years or more.
Municipal court of the District of Columbis___..} 10 years.........] After serving 20 years, whether continuously or not...
Maunicipal court of appesals for the District of {__._. L [+ TN SN do.
Juvenile Court for the District of Columbla..._.[ 6 years (D. C. {._...do
Code, 1951 ed.,
11-920). )
Good behavior..| After serving 10 years, continuocusly or otherwise, and
attains age of 70 years.
T. 8. Court of Cnstoms and Patent Appeals____{_____ gn --_--go
O e e e (s)
V. 8. Supreme Court, Court of Appeals, and |.....do do.
district courts, except district ecourt judges in
United States territories and possessions.
6 years. (1) After serving for 16 years and attaining the age of
70. (2) After serving less than 16 years but more
10 years, and attaining the age of 70.
U. S. District Court, Puerto Rieo.._.oee._..| 8 years U
U.‘;& District ggn:t, Alaska, Cansl Zone, Guam, | Good behavior..)__... do.
T. 8. Court of Military Appeals.____ ... .. ..} 15¥vears.__.. _..| Civil Service retirement

Such proportisn of the salary received at date of retire-
mentas the total of his aggregate years of service beurs
to 24 years; but a judge required to retire at age 70
with 10 years of service will receive not less than 34 his
annual salary.

Such proportion of salary received by judge at date of
retirement as the total of the aggregate years of service
be%rg to 30 years. (D. C. Code, 1951 ed., 11-776.)

Do. .

Same salary as received at time of retirement. (28
U.DS. C.371.)
0.

Do.

(1) Same salary as received at time of retirement. (2}
Such proportion of salary at time of retirement as
mgl number of years bears to 16.

0.
Do.

! Judges of all courts listed are appointed by the President by and with the advice and

consent of the Senate,

.

3 Contributions by judees to a retirement fund are not required.

3 Tax Court of Uniied States is now under Civil Service Retirement System.

sSADANL JUA0D XVI- YO4 INEWIULLIY
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The civil-service system is a satisfactory one, insofar as the average
Government employec is concerned, since he generally enters employ-
ment at an early stage in life and by retirement age has met the servics
requirements for a full annuity., However, it has not heen satisfactory
for Tax Court judges, since the particular qualifications for appoint-
ment require that they be men of maturity and experience prior to
entering service, which would result in their recciving an inadequate
annuity if they retired at the usual time,

The desirability of making provision for judicial retirement of Tax
Court judges has been recognized for some time, Legislation to this
end has been proposed by the American Bar Association and is sup-
ported by the Treasury Department. It likewise has the support
of the American Institute of Accountants. Tax Court judges deal
with complicated and important questions. are required to have a
knowledge of general law as well as tax and renegotiation law. and
have a heavy workload. 'The positions thus call for physical and
intellectual stamina,  Yet beeause of the lack of an adequate retire-
ment svstem there is a natural tendency to continue work beyond the
proper limit of physical capacity.

A judicial retirement plan thus would represent a proper concern
for the welfare of the judges of the court, It would also facilitate
the appointment of qualified’persons engaged in the private practice
of law who are reluctant to accept in their middle years a position with
inadequate retirement benefits,  As a result, appointments to the
Tax Court in recent years have drawn heavily on experienced personnel
already in Government serviee, who have proviously built up service
credits for retirement,  While this is not undesirable to some degree,
a Tax Court heavily balanced with men having prior (Government
experience may well involuntarily give a pro-Government bias to its
considerations. This possibility makes it highly desivable to appoint
persons [rom private life.

In addition, it would considerably facilitate the handling of the
very heavy workload of the court. The workload of the court has
grown commensurate with the increase in the number of taxpayers,
Individual taxpayers have increased from 7.7 million in 1939 to
54 million in 1951; corporate taxpayers from 542,000 to 688,000 in
the same period.  The workload of the court has increased from 8,500
standard issue cases in 1949 to 11,500 in the opening months of 1953,
This tremendous burden points up the necessity for opening up,
through retirements, positions for younger men more capable of bear-
ing this heavy workload.

In short, such a plan would serve the best interests of the Govern-
ment, private taxpayers, and the country as a whole,

1v, THE PLAN OF H, R, 5266

The specific plan proposed by H. R. 5256 comhines certain fentures
of the retivement systems now in effect for judges of the municipal
court of the District of Columbia and for the T'erritories, It was
developed in conferences with represeatatives of the Tax Court, the
Treasury Department, and members of the staffs of your committee
and the Joint Committee on Internal Revenue Taxation.

The basic features of the plan may be summarized as follows:

(1) Any judge may retire at any time after 18 years of aggregate
service,
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2) Any judge must retire after 10 years of service and the attain-
ment of age 70.

(3) Judicial retirement pay will not be less than one-half judicial

ay at the time of retirement, nor more than such pay. In general,
it will be such proportion of the salary recei ved at the date of retire-
ment as the total of his aggregate years of service bears to 24 years,

(4) Judicial retirement pay is elective; if it is not elected, the retiring
judge willreceive retirement pay under the divil service plan,

(6) If judicial retirement pay is elected, all civil service benefits
may be waived and no current salary deduction made therefor; any
amount credited to his account at the time of waiver will not be re-
turned, except voluntary payments.

(6) If judicial retirement pay is elected but civil service benefits
are not wailved, current salary deductions will be made Lut only
certain civil service benefits may be reccived, primarily survivor
annuities and lump-sum estate payments.

(7) Retired judges may be recalled at the discretion of the Chief
Judge for up to 90 days service annually, :

T ECHNICAL EXPLANATION OF TUE BILL

The bill adds a new secction (see. 1106, retirerment) to part I of
subchapter A of chapter 6 of the Internal itevcnuc Code (relating to
organization and jurisdiction of the Tax Court of the United States).
References to subsections in the following paragraphs of this report
refer to subsections of the proposed new section 1100,

SUBSECTION (A)

- Subsection (a) contains definitions of terms used in the section.
Paragraph (5) of this subsection makes it clear that all periods (whether
or not consecutive) during which an individual served as a judge or
Chief Judge of the Tax Court or as a member of the Board of Tax
Appeals are to be included in computing his Length of service as judge.

SUBSECTION (B) ~

. Subsection (b) contains two paragraphs rel ating to the retirement of
{u(lgcs of the Tax Court who are in office after the enactment of the
il Paragraph (1) permits a judge of the T'ax Court to retire at an
time after e has completed 18 years of service as a judge. Paragraph
(2) contains a mandatory retirement provision which requires a judge
to retiro not later than the close of the third month following the month
in which he attained age 70, in which he completed 10 years of service
as judge, or in which the bill is enacted into law, whichever month is
the lntest. This provision replaces the provisions of the Civil Service
Retirement Act relating to automatic separation from the service at
age 70 or upon the completion of 15 years of service, whichever is later.
A judge who is retired pursuant to this paragraph (2) of the bill
could not continue in office as a judge, or be reappointed as judge,
pursuant to an Executive order exempting such person from the pro-
visions of section 204 of the act of June 30, 1932 (47 Stat. 404; 54
U. 8. C,, sec, 715a). .

S. Repts,, 83-1, vol. 3———060
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SUBSECTION (C)

Subsection (c) authorizes the Chief Judge of the Tax Court to’
call upon individuals who are receiving retired pay under the new
section 1106 to perform judicial duties with the Tax Court. The
Chief Judge would specify the duties and the period or periods of the
service. The aggregate periods in any one year for any individual
could not exceed 90 calendar days unless the individual consents to a
longer period, and the individual must be relieved of performing
duties with the T'ax Court during any period in which his illness or
disability precludes the performance of such duties,

Any act, or failure to act, by an individual performing judicial
dutics will have the same foreo and effect as if it were the act or failure
to act of a judge of the Tax Court, but such an individual is not to be
counted as a judge for the purposes of section 1102 (a) of the Internal
"~ Revenue Code which provides that the Tax Court shall be composed
of 16 members.,

An individual performing judicial duties with the Tax Court would
continue to receive his retire(f pay and, in addition, the same allowance
for travel and other expenses as a judge.

SUBSECTION (D)

Subsection (d) specifies the circumstances under which an individual
can receive rotired pay under the new section 1106 and the method
of computing such retired pay.

An individual can become entitled to retired pay only if he ceases
to be a judge by roason of the mandatory retirement provisions or
coases to be a judge after having served as judge for 18 years or mores,
If he meets either of these requirements he is entitled to retired pay if
he makes the election explained under subsection (e) below.

Retired pay is to be payable to any individual at the rate which
bears the same ratio to the rate of salary payable to him as judge at
the time he ceases to be a judge as the number of years he has served
as judge bears to 24, subject, however, to & minimum rate of one-half

+his rate of salary as judge and to a maximum rate equal to his rate of

salary as a judge. For purposes of computing the rate of retired pay
only, the bill provides that if the aggregate number of years an ind-
vidual has served contains a fractional part of a year the fractional
part is eliminated if less than 6 months and is counted as 1 year if 6
months or more. Thus, an individual who had an ag§regate service
of 18 years and 8 months composed of 2 part terms of 10 years and
3 months, and 8 years and 5 months, respectively, would be entitled
to retired pay at a rate equal to nineteen twenty-fourths of the rate
of his salary at the time he ccased to be a judge.

SUBSECTION (B)

Subsection (e) prescribes the formal requirements for electing retired
pay. Such an election, once made, is to be irrevocable, The election
magr be made.at any time while an individual holds the office of judge
and, in the case of an individual who is not reappointed as judge at
the expiration of a term of office, may also be maé)e at any time after
ilekceas?g to be judge and on or before the day on which his successor

akes office.
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BUBSECTION (F)

This subsection applies to individuals who have ceased to be judges
and who are receiving retired pay pursuant to an election under sub-
section (e). Its purpose is to insure that such individuals will be
available for recall to perform judicial duties with the Tax Court.
Under this subsection, a retired judfge who accepts civil office or
employmeunt under the Government of the United States (other than
the performance of judicial duties with the Tax Court pursuant to
recall under the bill) or who performs (or supervises or dirccts the
performance of) legal or accounting services in the field of Federal
taxation or in the ficld of the renegotiation of Federal contracts for
clients, his employer, or any of his employer’s clients, would per-
manently forfeit all rights to retired pay under the bill for all periods
beginning on or after the first day on which he accepts such office or
employment or performs or supervises or directs the performance of
such legal or accounting services.

The provisions described in the preceding paragraph would not
prohibit a retired judge from performing military service for the
United States, Nor would the provisions apply to teaching or writ-
ing in the field of taxation or reunegotiation or to research for a tax
service which does not advise or assist clients with respect to their
tax or renegotiation problems,

The provision would prohibit a retired judge from acting as an
officer (such as general counsel) of a corporation and performing or
having supervision or control over the performance of services in
the ficlds of Federal taxation or rencgotiation of Federal contracts.
It would also prohibit a retired judge from engaging in practice as
a lawyer or accountant specializing in either of such fields, He
could not, for example, represent other persons before the Bureau of
Internal Revenue or the Tax Court. Also, a retired judge could not
act as a consultant to another attorney or accountant in a Federal
tax or renegotiation case as such other person would be a client of
the retired judge.

Failure to perform judicial duties required pursuaut to the bill
will, under the last sentence of subsection (f), result in forfeiture
of all rights to retired pay under the bill for the 1-year period which
begins on the first day on which such failure occurs. If a retired
judge forfeits his rights to retired pay'’for a 1-year period, it is not
intended that a refusal to perform judicial duties during such period
pursuant to a subsequent request starts a new period of forfeiture,

SUBSECTION (@)

Subsection (g) relates to the coordination of the provisions of the
bill with the civil service retirement system.,

Paragraph (1) .

Paragraph (1) provides, in general, that the Civil Service Retire-
ment Act of 1930 shall continue to app&y in respect of service as a judge
(together with other service as an officer or employee to whom the
Civil Service Retirement Act applies) as if the new section 1106
were not enacted. Exceptions to this general rule are provided in
paragraphs (2) and (3) o? subsection (g). Section 2 (a) of the Civil
Service Retirement Act (relating to automatic separation from the
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service) will not apply in respect of judges because of the specifie
provision contained 1 subsection (b) of the new section 1106,

Paragraph (2)

Paragraph (2) of subscction (g) relates to the case where an-individ-
ual has made the election to receive retired pay under the bill bug
has not filed a waiver under paragraph (3). Subparagraphs (A) and
(B) provide in eflect that the individual is not to be entitled to any
annuity for himself under the act, nor to the election provided by sec-
tion 7 (a) of the act to have amounts credited to his account in the
civil service retivement and disability fund returned to him in lieu
of receiving an annuity where he becomes separated from the service
after having rendered 5 or more, but less than 20, years of service,

Under subparagraph (C) of paragraph (2) of subscction (g), the
rights of the survivors of any in(‘ividual who retires under the bill and
to whom paragraph (2) applies will be determined as if the individual
were retiving or bhad retired under section 1 of the Civil Service
Retirement Act and met all the age and service requirements of that
section,  The amount of annuity payable to a survivor will be the
same as would be payable if the individual actually were retiring or
had retired under section 1 of the act. If the individual makes the
clection provided by subsecction (b) or (c¢) of section 4 of the act his
retired pay will be reduced by the same amount that a life annuity
under the act would be reduced. The committee amendment strikes
out subparagraph (D) contained in the bill as introduced, as it is an
unnccessary “duplication of part of the rule already stated in sub-
paragraph (C).

Subsection (g) of section 12 of the Civil Service Retirement Act
provides for a refund to designated persons where the aggregate
annuities paid to an individual and his survivors are less than the
amount paid by such individual into the civil-service retirement and
disability fund. Subparagraph (D) in the bill, as reported, provides
that, in determining the amount of such payment, retired pay under
the bill is to be treated the same as if it were an annuity under the
Civil Service Retirement Act.

Subparagraph (E) in the bill, as reported, provides that deductions
for the purposes of the civil-service retirement and disability fund are
not to be made from the retired pay payable to an individual under
the bill, nor from any other salary, pay, or compensation payable to
him, for any period after the date on which such retired pay begaa to
acerue,

Paragraph (8)

This paragraph would permit an individual who has eclected to
receive retired pay to waive all benefits under the Civil Service
Retirement Act. The effect of the waiver would be to terminate
deductions from his salary for the civil-service retirement and dis-
ability fund and also to terminate all rights to any annuity for himself
and his survivors based on his service and all righta to refunds (other
than of voluntary contributions made by him). '

Paragraph (4)

The effect of this paragraph is to prohibit (as in the case of annuities
under the Civil Service Retirement Act) the concurrent payment of
retired pay and compensation under the act of September 7, 1916,
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providing compensation for Government employees who are injured
while in the performance of their duties.

CHANGES IN EXISTING LAW

In compliance with subsection 4 of rule XXIX of the Standing
Rules of the Senate, changes in existing law made by the bill are
shown as follows (existing law proposed to be omitted is enclosed
in black brackets; new matter is printed in italics; existing law in
which no change is proposed is shown in roman):

INTERNAL REVENUE CODE
CHAPTER 5-—BOARD oF TAX APPEALS
SUBCHAPTER A—ORGANIZATION, JURIDSCTION, AND PROCEDURE

ParT I—Organization and Jurisdiction
* * » * » » )

SEC. 1106, RETIREMENT.

(a) DeriNiTtoN3.—For the purposes of this section—

(1) The term “Tax Court” means the Taz Court or the United Slales,

(2) The term *“‘Civil Service Commission” means the United Slates Civil
Service Commission.

(3) The term ‘“‘Judge” means the chi;f judge or a judge of the Tax Court; bul
such term does not include any individual performing judicial dulies pursuant
to subsection (¢).

(4) The term “Civil Service Retirement Act” means the Civil Service Retire-
ment Act of May 29 1930, as amended. :

(6) In any determination of length of service as judge there shall be included
all periods (whether or not consecutive) during which an individual served as
judge or as a member of the Board.

(b) RETIREMENT?.—

(1) Any judge who has served as judge for eighteen years or more may retire
al any time.

(2) Any judge who has served as judge for ten years or more and has atlained
the age of sevenly shall retire notl later than the close of the third month beginning
afler whichever of the following months s the latest:

(A) The month in which he altained age seventy,;

§B) The month in which he compleled ten years of service as judge; or

C) The month in which this section in enacled,
Section 2 (a) of the Civil Service Relirement Ac! (relating to aulomaltic separation
from the service) shall not apply in respect of judges.

(¢) Rrcarrine o RETiRED JUDGES,—Any individual who 1s receiving relired pay
under subsection (d) may be called upon by the chief judge of the Tax Court to perform
such judicial duties with the Tax Court as may be requesied of him for any period
or periods specified by the chief h}'udge; excep! thal in the case of any such individual—

(1) the aggregate of such periods in any one calendar year shall not (without
his consent) exceed.ninely calendar days; and .

(2) he shatl be retieved {o/ performing such duties during any period tn which
iliness or disability precludes the performance of such duties.

Any act, or failure fo act, by an individual performing judicial duties pursuant lo
this subsection shall have the same force and e{cct as if 1l were the act (or fatlure to
acl) of a judge of the Tax Court; but any such individual shall not be counted as a
judge of the Tax Courl for the purposes of section 1102 {(a). Any tdividual who is
performing judicial duties pursuant lo this subsection shall be paid the same allowances
for (ravel and other expenses as a judge. i

(1(1) RETIRED PAy.~—Any individual who after the dale of the enactment of this
seclion—

(1) ceases to be a judge by reason of paragraph (£) of subsection (b), or ceases
to be a judge afler having served as judge for eighleen years or more; and

(2) elecis under subsection (e) to receive retired pay under this subsection,

shall receive retired pay at a rate which bears the same ratio o the rale of the salary
z::;/able to him as judge at the time he ceases fo be a judge as the number &f years he
served as judge bears lo twenty-four; except that the rale of such relired pay shall
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be not less than one-half of the rate of such salary and not imore than the rate of such
salary. Such retired pay shall begin to accrue on the day following the day on which
his salary as judge ceases lo accrue, and shall continue to accrue during the remainder
0{ his life, etired pay under this subsection shall be paid in the same manner as
the salary of a judge. In computing the rale of the retired pay under this subsection
for any individual who 1s entitled thereto, that forl;on of the aggregale number of
years he has served as a judge which is a fractional pari of one year shall be eliminated
1f it s less than siz months, or shall be counted as a full year if 1t is six months or more,
" (¢) Ernecrion To Reckrve Rerirep Pay.—Any judge may elect lo receive relired
pay under subsection (d). Such an election— . ) .

1) may be made only while an individual is a judge (except that in the case
of an tndividual who fails to be reappointed as judge at the expiration of a lerm
of office, it may be made at any lime before the day afler the day on which his suc-
cessor lakes office); . .

gz) once made, shall be i{rrevocadle; D
8) 1in the case of any judge other than the chuy‘ Judge, shall be made by filing
nolice thereof in wriling with the chief judge; and
(4) in the case of the chief judge, shall be made by filing notice thereof in
wriling with the Civil Service Commission,
The chief judge shall transmit to the Civil Service Commission a copy of each nolice
Jiled wil )gim under this subsection,

(f) Inprvinvars Recriving RETIRED Pay To Br AvAILABLE For RECALL—
Any individual who has elected to receive retired pay under subsection (d) who there-
afler— ‘

/ (1) accepls civil office or employment under the Government of the Uniled
States (other than the performance of judicial duties pursuant to subsection (c));

or .
(2) performs (or supervises or direcls the performance of) legal or accounting
services in the field of Federal taxation or in the field of the renegotialion of
Federal contracts for his client, his employer, or any of his employer's clients,
shall forfeit all rights to relired pay under subsection (d) for all periods beginning on
or afler the first day on which he accepts such office or employment or engages in any
aclivity described in paragraph (2). Any individual who has elected to receive
relired pay under subsection (d) who thereafter during any calendar year fails to
perform judicial dulies required of him by subsectlon (c) shall forfeit all rights to
retired pay under subsection (d) for the one-year period which begins on the first day
on which he so fails to perform such duties,
(9) Coorpinarion Wirn Civiz SERVICE RETIREMENT,—

(1) GENERAL RULE.~—Ezcept as otherwise provided in this subsection, the
provisions of the Civil Service Retiremént Act (including the provisions relating
to the deduclion and withholding of amounts from basic pay, salary, and com-
pensalion) shall apply in respect of service as a judge (logether with other service
as an officer or employee to whom such Act applies) as if this section had not
been enacled.

- (2) EFFECT OF ELECTING RETIRED PAY.~In the case of any individual who
has filed an election to receive retired pay under subsection (d) and who has nol
filed @ waiver under paragraph (3) of this subsection—

(A) he shall not be entitled to any annuity under section 1, 8, 34, 6, or 7
of the Civil Service Relirement Act for any period beginning on or after
the day on which he files such election;

(B) no amount shall be relurned to him under section 7 (a) of ‘such Act;

(C) subsections (b) and (¢) of section 4 of such Act, and subsection (c)
of section 12 of such Act, shall apply in respect of such individual as if .
he were reliring or had relired under section 1 of such Act on the date on
which his retired pay under subsection (d) of this section began to accrue;
except that (i) the amount of any annuily ’?ayable lo a survivor of such
individuc! under subsection (b) or (c¢) of such section 4 or under subsection
(c) of such section 12 shall be based on a life annuity for such individual
computed as provided in subsection (a) obf such section 4, and (17) if such
individual makes the election provided by subsection (b) or (c) of such
seclion 4, his relired pay under subsection (d) of this section shall be reduced
by the amount by which a life annuity compuled as provided in subsection
(a) of such section 4 would be reduced;

(D) the amount of any annuity payable to a survivor of such individual
under paragraph (1), (2), or (8) of section 12 (c) of such Act shall be based
on the life annuity such individual would have been entitled to receive under
such Act of he had not clected to receive retired pay;
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(E) in computing the ‘‘aggregate amount of the annuity puid” for pur-
poges of section 12 (g) of such Act, any rdtired pay which has accrucd under
subsection (d) of this section (including any such retired pay forfeited
under subsection (f) shall be included as if 1t were an annuily payable to
him under such Act; and

(F) no deduction for the purposes of the civil-service and disability fund
shall be made from the retired pay payable to him under subscction (d) of
this seclion, or from any other salary, pay, or compensation payable to him
or any period after the date on which such retired pay began lo accrue,

WAIVER OF CIVIL SERVICE BENEFITS.—

(A) Any individual who has elecled o receive retired pay under sub-
section (d) of this section may (at any lime thereafter during the period
prescribed by subseclion (e¢) (1)) waive all benefits under the Civil Service
Retirement Act.  Such a walver (i) once made, shall be irrevocable, and
(#1) shall be made in the same manner as is provided for an election by
such individual under subsection (¢). The chief judge shall transmil to the
Civil Service Commission a copy of each nolice of waiver filed with him
under this paragraph.

(13) In’ the case of any individual who has made a waiver under this

aragraph—

? 1) no annuity shall be payable to any person under the Civil Service
Relirement Act with respect to any service performed by such individual
(whether dperformed before or after such waiver is filed and whether
pe:&/‘orme as judge or otherwise);

i) no deduction shall be made from any salary, pay, or compensa-
tion of such individual for the purposes of the civil-service relirement
and disability fund for any period beginning after the day on which
such watver 1s filed;

(i1i) except as ;;rom‘ded in clause (iv), no refund shall be made under
the Civil Service Retirement Act of any amount crediled lo the account
of such individual or of any interest on any amount so crediled;

(iv) additional sums volunlarily deposited by such individual under

. the second paragraph of section 10 of the Civil Service Relirement Act

shall be promplly refunded, together with interest on such additional
sums at 3 per centum per annum (compounded on December 31 of each
year) to the day of such filing; and

(v) subsections (e) and (g) of section 12 of the Civil Service Retire-
ment Act shall not apply.

(4) EmprLovres’ coMPENSATION.—The fourlh and sizth paragraphs of sec-
tion 6 of the Civil Service Retirement Act shall apfly in respect of retired pay
accruing under subsection (d) of this section as if such relired pay were an annuity
payable under such Act,

O



