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SOCIAL SECURITY ACT AMENDMENTS OF 1950

Avaust 1, 1950—Ordered to be printed

Mr. Douanron, from the committee of conference, submitted the
following

CONFERENCE REPORT

[To accompany H. R, 6000)

. _The committee of conference on the disagreeing votes of the two
Houses on the amendment of the Senate to the bill (H. R. 6000) to
extend and improve the Federal Old-Age and Survivors Insurance
System, to amend the public assistance and child welfare provisions
of the Social Security Act, and for other purposes, having met, after
full and free conference, have agreed to recommend and do recommend
to their respective Houses as follows:,

That the House recede from its disagreement to the amendment of
the Senate and agree to the same with an amendment as follows:

In lieu of the matter proposed to be inserted by the Senate amend-
ment insert the following: That this Act, with the following table o
contents, may be cited as the **Social Security Act Amendments of 1950”.
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TITLE, I—AMENDMENTS TO TITLE II OF THE SOCIAL
: SECURITY ACT

OLD-AGE AND SURVIVORS INSURANCE BENEFITS

Skec. 101. (a) Section 202 of the Social Security Act is amended to
read as jollows:

“OLD-AGE AND SURVIVORS INSURANCE BENEFIT PAYMENTS
“Old-Age Insurance Benefits

“Skc. 202. (a) Every individual who—
“(1) 1s a fully ansured individual (as defined in section 21/ (a)),
“(2) has attained retirement age (as defined in section 216 (a)), and
““(3) has filed application for old-age insurance benefits,
shall be entitled to an old-age insurance benefit for each month, beginning
wnth the first month after August 1950 in which such individual becomes
so entitled to such insurance benefits and ending with the month preceding
the month in which he dies. Such individual's old-age insurance benefit
for any month shall be equal to his primary insurance amount (as defined
in section 215 (a)) for such month,

“Wife’s Insurance Benefits

“(b) (1) The wife (as defined in section 216 (b)) of an individual
entitled to old-age insurance benefits, if such wife—
“(A) has filed application for wife’'s insurance benefits,
“(B) has attained retirement age or has in her care (individually
or jointly with her husband) at the time of filing such application a
child entitled to a child’s tnsurance benefit on the basis of the wages
and self-employment income of her husband,



8 SOCIAL SECURITY ACT AMENDMENTS OF 1950

“(C) was living with such individual at the time such applica-
tion was filed, and
“(D) 18 not entitled to old-age insurance benefits, or is entitled to
old-age insurance benefits each of which is less than one-half of an
old-age insurance benefit of her husband,
shall be entitled to a wife’s insurance benefit for each month, beginning
with the first month after August 1950 in which she becomes so entitled
to such insurance benefits and ending with the month preceding the first
month in which any of the following occurs: she dies, her husband des,
they are divorced a vinculo matrimonii, no child of her husband is en-
titled to a child’s insurance benefit and she has not attained retirement
age, or she becomes entitled to an old-age insurance benefit equal to or
erceeding one-half of an old-age insurance benefit of her husband.
“(2) Such wife's insurance bencfit for each month shall be equal to
one-half of the old-age insurance benefit of her husband for such month.

“Husband’s Insurance Benefits

“Ue) (1) The husband (as defined in section 216 (f)) of a currently
insured indwidual (as defined in section 214 (b)) entitled to old-age.
insurance benefits, if such husband—

“(A) has filed application for husband’s insurance benefits,

“(B) has attained retirement age,

“(O) was living with such individual at the ttme such application
was filed,

“(D) was receiving at least one-kalf of his support, as determined
in accordance with requlations prescribed by the Administrator, from
such individual at the time she became entitled to old-age insurance
benefits and filed proof of such support within two years after the
month in which she became so entitled, and

“(I5) 1s not entitled to old-age insurance benefits, or is entitled to
old-age insurance benefits each of which is less than one-half of an
old-age insurance benefit of his wife,

shall be entitled to a husband’s insurance benefit for each month, beginning
with the first month after August 1950 in which he becomes so entitled to
such insurance benefits and ending with the month preceding the month in
which any of the following occurs: he dies, his wife dies, they are divorced
a vinculo matrimonit, or he becomes entitled to an old-age vnsurance
be?;_nﬁt equal to or erceeding onc-half of an old-age insurance benefit of his
wife.

“2) Such husband’s insurance benefit for each month shall be equal
to one-half of the old-age insurance bencefit of his wife for such month.

“Child’s Insurance Benefits

“(d) (1) Every child (as defined in section 216 (e)) of an individual
entitled to old-age insurance benefits, or of an individual who died a fully
or currently insured individual afler 1939, if such child—

“(A) has filed application for child's insurance benefits,

“(B) al the time such application was filed was unmarried and
had not attained the age of exghteen, and

“C) was dependent upon such individual at the time such appli-
cation was filed, or, if such individual has died, was dependent upon
such indindual at the time of such individual’s death, -
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shall be entitled to a child's insurance benefit for each month, beginning
with the first month after August 1950 in which such child becomes so
entitled to such insurance benefits and ending with the month preceding
the first month in which any of the following occurs: such child dies,
marries, s adopted (exceépt for adoption by a stepparent, grandparent,
aunt, or uncle subsequent to the death of such fully or currently insured
individual), or attains the age of eighteen.

“(2) Such child’s insurance benefit for each month shall, if the in-
dividual on the basis of whose wages and self-employment income the
child s entitled to such benefit has not died prior to the end of such month,
be equal to one-half of the old-age insurance benefit of such individual for
such month. Such child’s insurance benefit for each month shall, if
such indwidual has died in or prior to such month, be equal to three-
Jfourths of the primary insurance amount of such individual, except that,
if there vs more than one child entitled to bencfits on the basis of such
wndividual’s wages and self-employment income, each such child's in-
surance benefit for such month shall be equal to the sum of (A) one-half
of the primary insurance amount of such individual, and (B) one-fourth
of such primary insurance amount divided by the number of such children.

“8) A child shall be deemed dependent upon his father or adopting
father at the time specified in paragraph (1) (C) unless, at such time,
such individual was not living with or contributing to the support of
‘such child and—

“(A) such child is neither the legitimate nor adopted child of such
individual, or A

“(B) such child had been adopted by some other individual, or

“(0) such child was living with and was receiving more than one-
half of his support from his stepfather. .

“U4) A ehild shall be deemed dependent upon his stepfather at the
time specified in paragraph (1) (O) if, at such time, the child was living
with or was receiving at least one-half of his support from such stepfather.

“6) A child shall be deemed dependent upon his natural or adopting
mother at the time specified in paragraph (1) (C) if such mother or
adopting mother was a currently insured individual. A child shall also
be deemed dependent upon his natural or adopting mother, or upon his
stepmother, at the time specified in paragraph (1) (O) if, at such time,
(A) she was living with or contributing to the support of such child, and
(B) either (i) such child was neither living with nor receiving contribu-
tions from his father or adopting father, or (i) such child was receiv-
ing at least one-half of his support from her.

“Widow's Insurance Benefits

“(e) (1) The widow (as defined in section 216 (c)) of an individual who
died a fully insured individual after 1939, if such widow—
“(A) has not remarried,
“(B) has attained retirement age,
“(C) has filed application for widow’s insurance benefits or was
entitled, after attainment of retirement age, to wife’s insurance
benefits, on the basis of the wages and self-employment income of
flqccllt individual, for the month preceding the month in which he
ed,
n;(])) was living with suck individual at the time of his death,
a
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“(1) is mot entitled to old-age insurance benefits, or is ent.tled
to old-age insurance benefits each of which is less than three-fourths
of the primary insurance amount of her deceased husband,

shall be entitled to a widow's insurance benefit for eack month, beqznmng
with the first month after August 1950 in which she becomes so entitled
to such insurance benefits and ending with the month preceding the first
month in which any of the following occurs: she remarries, dues, or be-
comes entitled to an old-age insurance benefit equal to or erceeding three-
fourths of the pnmam/ insurance amount of her deceased husband,

“(2) Such widow's m.\u/(uu'(' henefit fm' each month shall be equal to
three-fourths of the primary insurance amount of her deceased husband.

“Hidower's [n.x'ur(uu'(’ Benefits

“(hHoary The uu[ou er (as defined in section 216 (¢)) of an indiridual
who died a /u//i/ and currently insured individual after August 1950, if
suel widower—

el /l(l\ not remarried,

“UB) has attained retirement age,

“COY has filed apph('m‘wn Jor widower's insurance benefits or
was entitled to husband's insurance benefits, on the basis of the
wages and  self-employment income of such individual, for the
month precedaing the monih in which she died,

“D) was liring with such individual at the time of her death,

“OITY () was reeai o ing at least one-half of lis support, as de-
termined in accordance witn requlations preseribed by the Admain-
istrator, from such indiriducl ot the time of her death and filed
proof of such support wit, in two pears of such date of death, or (i7)
was receiring at least ore-half of lis support, as determined i
accordance with regulciinns /u(’\('/zbml bu the Adniinistrator, from
such inaicidual, and she was « uumnflr/ Tnsured mduulwll at
the time she becance entitled to old-age insirance benefits an(l ﬁ[ﬂd
proof of sich support within two years after the month in awhich
she became so enicled, and

“(I) dis not entitled to old-age insurance bencfits, or is entitled to
old- -age insurance bendfits cach of which is lese than three-fourths of
the primary insurance winount of his deceased wife,

shall be entitled to a widower's insurance benefit for each month, beginning
with the first month after August 1950 in which he becomes so entitled to
such insurance bencfits and cnding with the month preceding the first
month in which any of the ful/uwmq ocewrs: he remarries, dies, or be-
comes entitled to an old-age insurance benefit equal to or (’J’CP(Z([II?J three-
Sourths of the primar Y ('7I~I(I(LN((‘ amount of his deceased wife.

“2) Such widrwer's [nsurance benefit Sfor cach month shall be equal to
three-fourths of the primary insurance amount of his deceased wife.

“4"/0”1(‘]".%' Inswrance Kencfits

“(g) (1) The widow and cvery former wife divorced (as defined in
section 216 (d)) of an individual who died a fully or currently insured
andividual after 1939, if such widow or former wife divorced—

“(A) has not lmn(ulwl V
“(B) s not entitled to @ widow's insurance benefit,.



SOCIAL SECURITY ACT AMENDMENTS OF 1950 11

“((7) 1s not entitled to old-age insurance benefits, or is entitled to
old-age insurance benefits each of which is less than three-fourths of
the primary insurance amount of such individual,

‘““(D) has filed application for mother’s insurance benefits,

“(E) at the time of filing such application has in her care a child
of such individual entitled to a child’s insurance benefit, and
- “(F) (1) 1 the case of a widow, was living with such individual
at the ttme of his dedth, or (1) in the case of n former wife divorced,
was receiving from such individual (pursuant to agreement or court
order) at least one-half of her support at the time of his death, and
the child referred to wn clause (IZ) is her son, daughter, or legally
adopted chald and the benefits referred to in such clause are payable
on the basis of such individual’s wages and self-employment income,

shall be entitled to @ mother's insurance benefit for each month, beginning
with the first month after August 1950 in which she becomes so entitled
to such insurance benefits and ending with the month precedinyg the first
month in which any of the following occurs: no child of such deceased
individual 1s entitled to a chaild’s insurance benefit, such widow or former
wife divorced becomes entitled to an old-age insurance benefit equal to
or exceeding three-fourths of the primary insurance amount of such
deceased individual, she becomes entitled to a widow’s insurance benefit,
she remarries, or she dies. Entitlement to such benefits shall also end,
.in the case of a former wife divorced, with the month tmmediately preceding
the first month in which no son, daughter, or legally adopted child of
such former wife divorced 1is entitled to a child’s insurance benefit on the
basis c¢f the wages and self-employment income of such deceased
mdinidual.

“(2) Such mother's insurance benefit for each month shall be equal to
three-fourths of the primary insurance amount of such deceased individual,

““Parent’s Insurance Bencfits

“(h) (1) Every parent (as defined in this subsection) of an individual
who died a fully tnsured individual after 1939, if such individual did not
leave a widow who meets the conditivns tn subsectron (e) (1) (D) and (E),
a widower who meets the conditions in subsection (f) (1) (D), (I%), and
(F), or an unmarried child under the age of eighteen deemed dependent
on such indwidual under subsection (d) (3), (4), or (§), and if such

arent— X
P “(A) has attained retirement age,

“(B) was recetving at least one-half of his support from such in-
dividual at the time of such individual’s death and filed proof of
such support within two years of such date of death,

“(C) has not married since such individual's death,

“(D) s not entitled to old-age insurance benefits, or is entitled
to old-age insurance benefits each of which s less than three-fourths
of the primary insurance amount of such deceased individual, and

‘“(E) has filed application for parent's insurance benefits,

shall be entitled to a parent's insurance benefit for each month beginning
with the first month after August 1960 in which such parent becomes so
entitled to such parent’s insurance benefits and ending with the month
preceding the first month in which any of the following occurs: such
parent dies, marries, or becomes entitled to an old-age insurance benefit
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equal to or erceeding three-fourths of the primary insurance amount of
such deceased individual.

“(2) Such parent's insurance benefit for each month shall be equal to
three-fourths of the primary insurance amount of such deceased individual,

“B3) As used in this subsection, the term ‘parent’ means the mother or
Jather of an_individual, a stepparent of an individual by a marriage con-
tracted before such individual attained the age of sixteen, or an adopting
parent by whom an individual was adopted before he attained the age of
sixteen. .

“Lump-Sum Death Payments

“@) Upon the death, after August 19560, of an individual who died a
Jadly or currently insured individual, an amount equal to.three times such
individual’s primary insurance amount shall be paid in a lump sum to the
person, if any, determined by the Admanistrator to be the widow or wrdower
of the deccased and to have been hving with the deceased at the time of
death. If there is no such person, or if such person dies before receiving
payment, then such amount shall be paid to any person or persons, equi-
tably entitled thereto, to the ertent and in the proportions that he or they
shall have paid the erpenses of burial of such insured individual. No
payment shall be made to any person under this subsection unless applica-
tion therefor shall have been filed, by or on behalf of any such person
(whether or not legally competent), prior to the erpiration of two years
after the date of death of such insured indivi:dlual.

“Application for Monthly Insurance Benefits

“O) (1) An individual who would have been entitled to a benefit under
subsection (a), (b), (e), (d), (o), (f), (), or (k) for any month after
August 1950 had he filed application therefor prior to the end of such
month shall be entitled to such benefit for such month if he files application
therefor prior to the end of the sirth month immediately succeeding such
month.  Any benefit for @ month prior to the month in which application
18 filed shall be reduced, to any extent that may be necessary, so that it
will not render erroneous any benefit which, before the filing of such
(Lppli}fat'iun , the Administrator has certified for payment for such prior
month.

“2) No application for any bencfit under this section for any month
after August 1950 which is filed prior to three months before the first
month for which the applicant becomes entitled to such benefit shall be
accepted as an application for the purposes of this section' and any
application filed within such three months’ period shall b deemed to
have been filed in such first month.

“Simultancous Kntitlement to Benefits

“kY (1) A child, entitled to child's insurance benefits on the basis
of the wages and self-employment income of an insured individual, who
would be entitled, on filing application, to child’s insurance benefits on
the basis of the wages and self-employment income of some other insured
individual, shall be deemed entitled, subject to the provisions of para-
graph (2) hereof, to child’s insurance benefits on the basis of the wages
and self-employment income of such other individual if an application
SJor child’s ansurance benefits on the basis of the wages and self-employ-
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ment income of such other individual has been filed by any other child
who would, on filing application, be entitled to child’s insurance benefits
on the basis of the wages and self-employment income of both such
insured individuals.

“2) (A) Any child who under the preceding provisions of this section
1s entitled for any month to more than one child’s insurance benefit shall,
notwithstanding such provisions, be entitled to only one of such child’s
insurance benefits for such month, such benefit to be the one based on the
wages and self-employment income of the insured individual who has
the greatest primary insurance amount.

“(B) Any individual who under the preceding provisions of this section
18 entitled for any month to more than one monthly insurance benefit
(other than an old-age insurance benefit) under this title shall be entitled
to only one such monthly benefit for such month, such benefit to be the
largest of the monthly benefits to which he (but for this subparagraph (B))
would otherwise be entitled for such month.

“(8) If an individual 1s entitled to an old-age insurance benefit for any
month and to any other monthly insurance benefit for such month, such
other insurance benefit for such month shall be reduced (after any reduction
under section 203 (a)) by an amount equal to such old-age insurance

benefit.
“Intitlement to Survivor Benefits Under Railroad Retirement Act

“W) If any person would be entitled, upon filing application therefor,
to an annuity under section § of the Railroad Retirement Act of 1937, or
to a lump-sum payment under subsection (f) (1) of such section, with
respect to the death of an employee (as defined in such Act), no lump-sum
death payment, and no monthly benefit for the month wn which such
employee died or for any month thereafter, shall be paid under this
section to any person on the basis of the wages and self-employment
income of such employee.”

. (b) (1) Except as provided in paragraph (3), the amendment made
by subsection (a) of this section shall take effect September 1, 1950.

(2) Section 206 (m) of the Social Security Act is repealed effective
with respect to monthly benefits under section 202 of the Social Security
Act, as amended by this Act, for months after August 1950.

(3) Section 202 (j) (2) of the Social Security Act, as amended by this
Act, shall take effect on the date of enactment of this Act.

(¢) (1) Any individual entitled to primary insurance benefits or
widow's current insurance benefits under section 202 of the Social Security
Act as in effect prior to its amendment by this Act who would, but for the
enactment of this Act, be entitled to such benefits for September 1950
shall be deemed to be entitled to old-age insurance benefits or mother's
insurance benefits (as the case may be) under section 202 of the Social
Security Act, as amended by this Aect, as though such individual became
entitled to such benefits in such month,

(2) Any individual entitled to any other monthly insurance benefits
under sectron 202 of the Social Security Act as in effect prior to its amend-
ment by this Act who would, but for the enactment of this Act, be entitled
to such benefits for September 1960 shall be deemed to be entitled to such
benefits under section 202 of the Social Security Act, as amended by this
Act, ;:s though such -individual became entitled to such benefits in such
month.
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(3) Any indwidual who  files application after August 1950 for
monthly benefits under any subsection of section 202 of the Social Security
Aet who would, but for the enactment of this Act, be entitled to benefits
under such subsection (as in effect prior to such enactment) for any month
prior {o September 1950 shall be deemed entitled to such benefits for such
month prior to September 1950 to the same extent and in the saume amounts
as though this AAct had not been enacted.

(d) Lump-sum death payments shall be made in the case of individuals
who died prior to September 1950 as though this Act had not been enacted;
ercept that in the case of any individual who died outside the forty-eight
States and the District of Columbia after December 6, 1941, and prior to
August 10, 1946, the last sentence of section 202 (g) of the Social Security
Aet as in effeet prior to the enactment of this Act shall not be applicable
if application for a lump-sum death payment is filed prior to September
1952.

MAXIMUM BENEFITS

Skc. 102, (@) So much of section 203 of the Social Security Act as
precedes subseetion (d) 1s amended to read as follows:

“REDUCTION OF INSURANCE BENEFITS
“Maximum Benefits

“Sre. 203. (@) Whenever the total of monthly benefits to which indi-
viduals are entitled under section 202 for a month on the basis of the
wages and self-employment income of an insured individual exceeds
8150, or is more than $40 and exceeds 80 per centum of his average
monthly wage (as determined under subsection (b) or (¢) of section 215,
whichever is applicable), such total of benefits shall, after any deductions
under this seetion, be reduced to $150 or to 80 per centum of his average
monthly wage, whichever is the lesser, but in no case to less than $/0,
crcepl that when any of such individuals so entitled would (but for the
provisions of section 202 (k) (2) (A)) be entitled to child's insurance-
benefits on the basis of the wages and self-employment income of one or
more other insured individuals, such total of benefits shall, after any
deductions under this seetion, be reduced to $150 or to 80 per centum of
the sum of the average monthly wages of all such insured individuals,
whichever is the lesser, but in no case to less than $40. Whenever a
reduction is made under this subsection, each benefit, except the old-age
insurance benefit, shall be proportionately decreased.”

(b) The amendment made by subsection (a) of this section shall be
applicable with respect to benefits for months after August 1950.

DEDUCTIONS FROM BENEFRITS

See. 103, (a) Subscetions (d), (e), (), (), and (k) of section 203 of
the Social Security Act are amended to read as follows:

“Deductions on Account of Work or Failure To Have Chald in Care

“(by Deductions, in such amounts and at such time or times as the
Admiristrator shall determine, shall be made from any payment or
payments wnder this tule to which an individual 1s entitled, until the
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total of such deductions equals such individual’s benefit or benefits under
section 202 for any month— :

“(1) in which such individual is under the age of seventy-five
and in which he rendered services for wages (as determined under
section 209 without regard to subsection (a) thereof) of more than
$50; or

“(2) in which such individual is under the age of seventy-five
and for which month he is charged, under the provisions of subsec-
tron (e) of this section, with net earnings from self-employmert of
more than $50; or

“8) in which such individual, if a wife under retirement age
entitled to a wife’s insurance benefit, did not have in her care (indivi-
dually or jointly with her husband) a child of her husband entiiled
lo a chilid’s insurance benefit; or

“(4) in which such individual, if a widow entitled to a mother’s
insurance benefit, did not have in her care a child of her deceased
husband entitled to a child’s insurance benefit; or

“5) in which such individual, if a former wife divorced entitled
to @ mother’s insurance benefit, did not have in her care a child, of her
deceased former husband, who (A) is her son, daughter, or legally
adopted child and (I3) 1s entitled to a child’s insurance benefit on
the basis of the wages and self-employment income of her deceased
JSormer husband.

“Deductions From Dependents’ Benefits Because of Work by Old-Age
Insurance Beneficiary

“(e) Deductions shall be made from any wife’s, husband’s, or child’s
insurance benefit to which a wife, husband, or child 1s entitled, until
the total of such deductions equals such wife’s, husband’s, or child's
insurance benefit or benefits under section 202 for any month—

“(1) wn which the indindual, on the basis of whose wages and
self-employment income such benefit was payable, is under the
age of seventy-five and in which he rendered services for wages (as
determined under section 209 without regard to subsection (a)
thereof) of more than $50; or

“(2) in which the individual referred to in paragraph (1) is under
the age of seventy-five and for which month he is charged, under the
provisions of subsection (e) of this section, with net earnings from
self-employment of more than $50. .

“Occurrence of More Than One Fvent

“(d) If more than one of the events specified in subsections (b) and (c)
occurs 1n any one month which would occasion deductions equal to a
benefit for such month, only an amount equal to such benefit shall be de-
ducted. The charging of net earnings from self-employment to any month
shall be treated as an event occurring in the month to which such net
earnings are charged.

“Months to Which Net FEarnings From Self-Employment Are Charged

‘““(e) For the purposes of subsections (b) and (¢)—
“(1) If an individual’s net earnings from self-employment for
his taxable year are not more than the product of $50 times the number
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of months 1n such year, no month in such year shall be charged with
more than $50 of net earnings from self-employment.

“(2) If an individual’s net earnings from scelf-employment for his
taxable year are more than the product of $60 times the number of
months 1n such year, each month of such year shall be charged with
B350 of net earnings from self-employment, and the amount of such
net earnings in ercess of such product shall be further charged to
months as follows: The first $50 of such excess shall be charged to
the last month of such taxable year, and the balance, if any, of such
excess shall be charged at the rate of 850 per month to each preceding
month in such year until all of such balance has been applied, except
that no part of such ercess shall be charged to any month (A) for
which such individual was not entitled to a benefit under this title,
(1) in which an event deseribed in paragraph (1), (3), (4), or (6) of
subsection (b) occurred, (C) in which such individual was age
seventy-five or over, or (1)) in which such individual did not engage
in self-employment.

“3) (A) As used in paragraph (2), the term ‘last month of such-
tarable year' means the latest month in such year to which the charging
of the excess deseribed in such paragraph is not prohibited by the
application of clauses (A), (), (C), and (D) thereof.

“(B) For the purposes of clause (D) of paragraph (2), an in-
dividual will be presumed, with respect to any month, to have been
engaged in self-employment in such month until 1t is shown to the
satisfaction of the Administrator that such individual rendered no
substantial services in such month with respect to any trade or business
the net income or loss of which is includible in computing his net
earnings from self-employment for any taxable year. The Ad-
ministrator shall by regulations prescribe the methods and criteria
for determining whether or not an individual has rendered sub-
stantial services with respect to any trade or business.

“Penalty for Failure to Report Certain Frents

“(fY Any individual in receipt of benefits subject to deduction under
subsection (b) or (¢) (or who is in receipt of such benefits on behalf of
another individual), because of the occurrence of an event specified therein
(other than an event described in subsection (b) (2) or (¢) (2)), shall
report such occurrence to the Administrator prior to the receipt and ac-
ceptance of an insurance benefit for the second month following the month
i which such event occurred. Any such individual having knowledge
thereof, who fails to report any such occurrence, shall suffer an additional
deduction equal to that imposed under subsection (b) or (c), except that
the first additional deduction tmposed by this subsection in the case of any
ndividual shall not erceed an amount equal to one month’s benefit even
though the failure to report 1s with respect to more than one month,.

“Report to Admanistrator of Net Farnings From Self-Iimployment

“Un (1) If an individual is entitled to any monthly insurance benefit
under section 202 during any lazable year in which he has net earnings
from self-employment in excess of the product of $50 times the number of
months in such year, such individual (or the individual who 1s in receipt
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of such benefit on his behalf) shall make a report to the Administrator of
his net earnings from self-employment for such taxable year. Such report
shall be made on or before the fifteenth day of the third month following the
close of such year, and shall contain such tnformation and be made in such
manner as the Administrator may by regulations prescribe. Such report
need not be made for any tazable year beginning with or after the month in
which such individual attained the age of seventy-five.

“(2) If an individual fails to make a report required under paragraph
(1), within the time prescribed therein, of his net earnings from self-
employment for any taxable year and any deduction is tmposed under
subsection (b) (2) by reason of such net earnings—

“(A) such wndividual shall suffer one additional deduction wn an
amount equal to his benefit or benefits for the last month in such
taxgble year for which he was entitled to a benefit under section 202;
an

“(B) if the failure to make such report continues after the close of
the fourth calendar month following the close of such taxzable year,
such individual shall suffer an additional deduction in the same
amount for each month during all or any part of which such failure
continues after such fourth month;

except that the number of the additional deductions required by this para-
graph shall not exceed the number of months in such taxable dyear Sfor which
such individual received and accepted insurance benefits under section 202
" and for which deductions are imposed under subsection (b) (2) by reason
of such net earnings from self-employment. If more than one additional
deduction would be imposed under this paragraph with respect to a failure
by an individual to file a report required by paragraph (1) and such failure
18 the first for which any additional deduction is imposed under this para-
graph, only one additional deduction shall be imposed with respect to such
Sirst failure.

“(3) If the Administrator determines, on the basis of information
obtained by or submaitted to him, that it may reasonably be expected that
an indwidual entitled to benefits under section 202 for any tazable year
will suffer deductions imposed under subsection (b) (2) by reason of his
net earnings from self-employment for such year, the Administrator may,
before the close of such tazable year, suspend the pagment for each month
wn such year (or for only such months as the Administrator may specify)
of the benefits payable on the basis of such individual’s wages and self-
employment income; and such suspension shall remain in effect with
respect to the benefits for any month until the Administrator has deter-
mined whether or not any deduction vs imposed for such month under
subsection (b). The Administrator is authorized, before the close of the
tazable year of an individual entitled to benefits during such year, to
request of such individual that he make, at such time or times as the
Administrator may specify, a declaration of his estimated net earnings
from self-employment for the taxable year and that he furnish to the Ad-
minastrator such other information with respect to such net earnings as the
Administrator may specify. A failure bzg)/ such individual to comply
with any such request shall wn itself constitute justification for a determina-
tion under this paragraph that it may reasonably be expected that the
individual will suffer deductions imposed under subsection (b) (2) by
reason of his net earnings from self-employment for such year.

70685—50-——2
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“Circumstances Under Which Deductions Not Required

“(h) Deduetions by reason of subsection (b), (f), or (g9) shall, notwith-
standing the provisions of such subsection, be made from the benefits to
whach an individual is entitled only to the extent that they reduce the total
amount which would otherwise be paid, on the basis of the same wages
and self-employment income, to him and the other individuals Living in
the same household.

“Deductions With Respect to Certain Lump Sum Payments

“(I) Deduetions shall also be made from any old-age insurance bencfit
to whick an individual is entitled, or from any other insurance benefit
payable on the basis of such individual's wages and self-employment in-
come, until such deductions total the amount of any lump sum paid to
such individual wunder section 204 of the Socwal Seeurity Act in force
prior to the duate of enactment of the Social Security Act Amendments of
1939.

“Attainment of Age Seventy-fire

“(j) Forthe purposes of this section, an individual shall be considered
as screnty-five years of age during the entire month in which he attains
such age.”

(b) The amendments made by this section shall take effect September 1,
1950, except that the provisions of subsections (d), (), and (f) of section
203 of the Social Security Act as in cffect prior to the enactment of this
Act shall be applicable for months prior to September 1950.

DEFINITIONS

Sec. 104. (@) Title I of the Social Seeurity Act is amended by
striking out section 209 and inserting in lew thereof the fellowing:

Y“DERINITION OF WAGES

“Src. 209. For the purposes of this title, the term ‘wages’ means
remuneration paid prior to 1951 which was wages for the purposes of
this title under the I{Iw applicable to the payment of such remuneration,
and remuneration paid after 1950 for employment, including the cash
ralue of all remuneration paid in any medium other than cash; ercept
that, in the case of remuneration paid after 1950, such term shall not
include—

“(a) That part of the remuncration which, after remuneration
(other than remuneration referred to in the succeeding subsections
of this section) equal to $3,600 with respect to employment has been
paid to an individual during any calendar year, 1s paid to such
individual during such calendar year;

“W) The amount of any payment (including any amount paid
by an employer for insurance or annuities, or into a fund, to provide
Jorany such payment) made to, or on behalf of, an employee or any
of his dependents under a plan or system established by an employer
which makes provision for his employees generally (or for his em-
ployees generally and their dependents) or for a class or classes of
his employees (or for w class or classes of his employees and their
dependents), on account of (1) retirement, or (2) sickness or accident
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disability, or (3) medical or hospitalization erpenses in connection
with sickness or accident disability, or (4) death;

“(¢) Any payment made to an employee (including any amount
paid by an employer for insurance or annuities, or into a fund, to
provide for any such payment) on account of retirement; )

“(d) Any payment on account of sickness or accident disability,
or medical or hospitalization erpenses in connection with sickness
or accident disability, made by an employer to, or on behalf of, an
employee after the expiration of six calendar months following the
last calendar month in which the employee worked for such employer;

“(e) Any payment made to, or on behalf of, an employee or his
beneficiary (1) from cr to a trust exempt from tar under section
165 (a) of the Internal Revenue Code at the time of such payment
unless such payment is made to an employee of the trust as remu-
neration for services rendered as such-employee and not as a bene-
fictary of the trust, or (2) under or to an annuity plan which, at the
time of such payment, meets the requirements cf section 166 (a) (3),
4, 6), and (6) of such code;

“(f) The payment by an employer (without deduction jrom the
remuneration of the employee) (1) of the tax imposed upon an
employee under section 1400 cf the Internal Revenue Code, cr (2) of
any payment required from an employee under a State unemployment
compensation law;

“(9) (1), Remuneration paid in any mediwm other than cash to an
employee for service not in the course of the employer’s trade or
business or for domestic service in a private home of the employer;

“2) Cash remuneration paid by an employer in any calendar
quarter to an employec for domestic service 1n a private home of the
employer, if the cash remuneration paid in the quarter for such
service 18 less than $50 or the employee 1s not regularly employed by
the employer in such quarter of payment. For the purposes of this
paragraph, an employee shall be deemed to be regularly employed by
an employer during a calendar quarter only if (A) on each of some
twenty-four days during the quarter the employee performs for the
employer for some portion of the day domestic service in a private
home of the employer, or (I3) the employee was regularly employed
(as determined under clause (A)) by the employer in the performance
of such service during the preceding calendar quarter. As used in
this paragraph, the term ‘domestic service in a private home of the
emp[{)yer’ does not include service described in section 210 (f) (8);

“(h) Remuneration paid in any medium other than cash for
agricultural labor;

“() Any payment (other than vacation or sick pay) made to an
employee after the month in which he attains retirement age (as
defined in section 216 (a)), if he did not work for the employer in
the period for which such payment is made, or

“(j3) Remuneration pard by an employer in any quarter to an
employee for service described in section 210 (k) (3) (C) (relating to
home workers), if the cash remuneration paid in such quarter by the
employer to the employee for such service is less than $50.

“For purposes of this title, in the case of domestic service described in
subsection (g) (2), any payment of cash remuneration for such service
which 1s more or less than a whole-dollar amount shall, under such con-
ditions and to such extent as may be prescribed by regulations made under
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this title, be computed to the nearest dollar. For the purpose of the com-
putation to the nearest dollar, the payment of @ fractional part of a dollar
shall be disregarded unless it amounts to one-half dollar or more, in which
case 1t shall be increased to 81. The amount of any payment of cash
remuneration so computed to the nearest dollar shall, in lhiew of the amount
actually paid, be déemed to constitute the amount of cash remuneration
Jor purposes of subsection (g) (2).

““DEFINITION OF EMPLOYMENT
“Skc. 210. For the purposes of this title—
“Ikmployment

“(@) The term ‘employment’ means any service performed after 1936
and prior to 1951 which was employment for the purposes of this title
under the law applicable to the period vn which such service was performed,
and any service, of whatever nature, performed after 1960 either (A) by
an employee for the person employing him, irrespective of the citizenship
or residence of either, (i) within the United States, or (31) on or in con-
nection with an American vessel or American aireraft under a contract
of service which s entered into within the United States or during the
performance of which and while the employee i3 employed on the vessel
or aireraft it touches at a port in the United States, if the employee is-
employed on and in connection with such vessel or avrcraft when outside
the United States, or (I3) outside the United States by a citizen of the
United States as an employee for an American employer (as defined in
subsection (e)); ercept that, in the case of service performed after 1950,
such term shall not vnelude—

“1) (A) Agricultural labor (as defined in subsection (f) of this
section) performed in any calendar quarter by an employee, unless
the cash remuneration paid for such labor (other than service de-
seribed in subparagraph (13) ) is $50 or more and such labor 1s per-
Jormed for an employer by an individual who is regularly employed
by such employer to perform such agricultural labor. For the pur-
poses of this subparagraph, an individual shall be deemed to be
regularly employed by an employer during @ calendar quarter only
i
4 “@) such individual performs agricultural labor (other than

service described in subparagraph (B) ) for such employer on

a full-time basis on sialy days during such quarter, and

“@i) the quarter was tmmediately preceded by a qualifying

quarter.
For the purposes of the preceding sentence, the term ‘qualifying
quarter’ means (I) any quarter during all of which such individual
was continuwously employed by such employer, or (II) any subse-
quent quarter which meets the test of clause (1) if, after the last
quarter during all of which such individual was continuously em-
ployed by such employer, each intervening quarter met the test of
clause (2).  Notwithstanding the preceding provisions of this sub-
puaragraph, an individual shall also be deemed to be regularly em-
ployed by an employer during a calendar quarter if such individual
was regularly employed (upon application of clauses (i) and (17) )
by such employer during the preceding calendar quarter.
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“(B) Sermce performed in connection with the production or har-
vesting of any commodity defined as an agricultural commodity in
section 16 (g) of the Agricultural Marketing Act, as amended, or
wn connection with the ginning of cotton;

“(2) Domestic service performed in a local college club, or local
chapter of a college fraternity or sorority, by a student who 1s en-
rolled and 1s regularly attending classes at a school, college, or
university,

“(8) Service not in the course of the employer’s trade or business
performed in any calendar quarter by an employee, unless the cash
remuneration paid for such service is $50 or more and such service
18 performed by an individual who is reqularly employed by such
employer to perform such service. For the purposes of this para-
graph, an individual shall be deemed to be regularly employed by
an employer during a calendar quarter only if (A) on each of some
twenty-four days during such quarter such individual performs for
such employer for some portion of the day service not n the course
of the employer's trade or business, or (B) such individual was
regularly employed (as determined under clause (A)) by such em-
ployer in the performance of such service during the preceding
calendar quarter. As used in this paragraph, the term ‘service not
in the course of the employer’s trade or business’ does not include
domestic service in a private home of the employer and does not
include service described in subsection (f) (9);

“(4) Service performed by an individual in the employ of his son,
daughter, or spouse, and service performed by a child under the age
of twenty-one in the employ of his father or mother;

“(6) Service performed by an individual on or in connection with
a vessel not an American vessel, or on or in connection with an air-
craft not an American aircraft, if the individual is employed on
and in connection with such wvessel or aircraft when outside the
United States,

“(6) Service performed in the employ of any instrumentality of
the United States, if such instrumentality is exempt from the tar
imposed by section 1410 of the Internal Revenue Code by virtue
of any provision of law which specifically refers to such section in
granting such exemption; :

“7) (A) Service performed in the employ of the United States or
in the employ of any wnstrumentality of the United Stales, if such
service is covered by a retirement system established by a law of the
United States;

“(B) Service performed in the employ of an instrumentality of
the United States if such an instrumentality was exempt from the
tax tmposed by section 1410 of the Internal Revenue Code on Decem-
ber 31,-1960, except that the provisions of this subparagraph shall
not be applicable to—

“(2) service performed in the employ of a corporation which
18 wholly oume({ by the United States;

“(12) service performed in the employ of a national farm loan
association, a production credit association, a Federal Reserve
Bank, or a Federal Credit Union; '

“(i21) service performed in the employ of a State, county, or
community commillee under the Production and Marketing
Admanistration; or
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“@iv) service performed by a civilian employee, not compen-
sated from funds appropriated by the Congress, in the Army and
Air Force Frchange Service, Army and Awr Force Motion ic-
ture Service, Navy Irchanges, Marine Corps Erchanges, or
other activities, conducted by an instrumentality of the United
States subject to the jurisdiction of the Secretary of Defense, at in-
stallations of the Department of Defense for the comfort, pleasure,
confentment, and mental and physical improvement of personnel
of such Department;

“(O) Service performed in the employ of the United States or in
the employ of any instrumentality of the United Stales, if such
service 18 performed—-

“(1) as the President or Vice President of the United Stales
or as @ Member, Delegate, or Resident Commissioner, of or to
the Congress; :

“(1) in the legislative branch;

“(2i1) an the field service of the Post Offfice Department unless
performed by any individual as an employee who s excluded by
Irecutive order from the operation of the Chvil Service Retire-
ment Act of 1930 because he is serving under a temporary
appointment pending final determination of eligibilaty for
permanent or indefinite appointment;

“(20) in or under the Bureaw of the Census of the Department
of Commerce by temporary employees employed for the taking of
any census;

“(v) by any individual as an employee who is excluded by
Erecutive order from the operation of the Civil Service Retire-
ment Act of 1930 because he 1s paid on a contract or fee basis;

“(oi) by any individual as an employee receiving nominal
compensation of $12 or less per annum;

“(e11) in a hospital, home, or other institution of the United
States by a patient or inmate thereof; :

“(oier) by any individual as a consular agent appointed
under authority of section 561 of the Foreign Service Act of 1946
(22 U. S. (., sec. 961);

“Qx) by any individual as an employee included under sec-
tion 2 of the Act of August 4, 1947 (relating to certain interns,
student nurses, and other student employees of hospitals of the
Federal Government; § U. S. C., sec. 1062);

“(z) by any individual as an employee serving on a temporary
basis in case of fire, storm, earthquake, flood, or other similar
emergency; '

“(x1) by any individual as an employee who 1s employed
under a Federal relicf program to relieve him from unemploy-
ment;

“(r1i) as a member of a State, county, or community com-
mittee under the Production and Marketing Administration or
of any other board, council, committee, or other similar body,

" unless such board, couneil, commiltee, or other body is composed
cxclusively of individuals otherwise in the full-time employ of
the United States; or

“(xidt) by an individual to whom the Civil Service Retirement
Act of 1930 does not apply because such individual is subject to
another retirement system; .
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“(8) Service (other than service included under an agreement
under sectron 218 and other than service which, under subsection ((),
constitules covered transportation service) performed in the employ
of a State, or any political sub:division thereof, or any tnstrumentality
of any one or more of the foregoing which is wholly owned by one or
more States or polilical subdivisions;

“9) (A) Service performed by a duly ordained, commissioned,
or licensed mainister of a church in the exercise of his ministry or
by a member of a religious order in the erercise of duties required
by such order;

““(B3) Service performed in the employ of a religious, charitable,
educational, or other organization exempt from income tax under
section 101 (€) of the Internal Revenue Code, but this subparagraph
shall not apply to service performed during the period for which a
cerlificate, filed pursuant to section 1426 (1) of the Internal Revenue
Code, 1s in effect of such service is performed by an employee ()
whose stgnature appears on the list fil%d by such organization under
such section 1426 (), or (12) who became an employee of such organi-
zation after the calendar quarter in which the certificate was filed;

“(10) Service performed by an individual as an employee or
employee representative as defined in section 1532 of the Internal
Revenue Code; "

“W(1) (A) Service performed in any calendar quarter in the
employ of any organization exempt from income tax under section
101 of the Internal Revenue Code, if the remuneration for such
service 1s less than $50;

“(B) Service performed in the employ of a school, college, or
university 1f such service is performed by a student who is enrolled
and 1s regularly attending classes at such school, college, or university;

“(12) Service performed in the employ of a foreign government
(including service as a consular or other officer or employee or a
nondiplomatic representative);

“(18) Service performed in the employ of an instrumentality
wholly owned by a foreign government—

“(A) If the service s of a character ssmilar to that performed
1 foreign countries by employees of the United States Govern-
ment or of an instrumentality there(x‘; and

“(B) If the Secretary of State shall certify to the Secretary
of the Treasury that the foreign government, with respect to
whose instrumentality and employees thereof exemption 1s
claimed, grants an equivalent exemption with respect to similar
service performed in the foreign country by employees of the
United States Government and of instrumentalities thereof;

“(14) Service performed as a student nurse in the employ of a
hospital or a nurses’ training school by an individual who s enrolled
and s regularly attending 'classes in a mnurses’ training school
“chartered or approved pursuant to State law; and service performed
as an interne in the employ of a hospital by an individual who has
completed a four years’ course in a medical school chartered or
approved pursuant to State law;

“(16) Service performed by an individual in (or as an officer or
member of the crew of a vessel while it is engaged 1n) the catching,
taking, harvesting, cultivating, or farming of any kind of fish, shell-
fish, crustacea, sponges, seaweeds, or other aquatic forms of animal
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and vegetable life (including service performed by any such individual
as an ordinary incident to any such activity), except (A) service per-
formed in connection with the catching or taking of salmon or halibut,
for commercial purposes, and (B) service performed on or in connec-
tion with a vessel of more than ten net tons (determined in the manner
provided for determining the register tonnage of merchant vessels
under the laws of the United States);

“(16) (A) Service performed by an individual under the age of
eighteen in the delivery or distribution of newspapers or shopping
news, not including delivery or distribution to any point for subse-
quent delivery or dastribution;

“(B) Service performed by an individual in, and at the time of,

T the sale of newspapers or magazines to ultimate consumers, under
an arrangement under which the newspapers or magazines are to be
sold by him at a fired price, his compensation being based on the
retention. of the excess of such price over the amount at which the
newspapers or magazines are charged to him, whether or not he is
guaranteed a minymum amount of compensation for such service,
or 18 entitled to be credited with the unsold newspapers or magazines
turned back; or

“(17) Service performed in the employ of an international organ-
1zation entitled to enjoy privileges, exemptions, and immunities as
an international organization under the International Organizations
Immunities Act (99 Stat, 669).

“Included and INreluded Service

“(b) If the services performed during one-half or more of any pay period
by an employee for the person employing him constitute employment, all the
services of such employee for such period shall be deemed to be employment,;
but if the services performed during more than one-half of any such
pay period by an employee for the person employing him do not constitute
employment, then none of the services of such employee for such period
shall be deemed to be employment. As used in this subsection, the term
‘pay period’ means a period (of not more than thirty-one consecutive days)
for which a payment of remuneration is ordinarily made to the employee
by the person employing him. This subsection shall not be applicable
with respect to services performed in a pay period by an employee for the
person. employing him, where any of such service is excepted gy paragraph
(10) of subsection (a).

: “American Vessel

“Uc) The term ‘American vessel' means any vessel documented or
numbered under the laws of the United States; and includes any vessel
which 1s neither documented or numbered wnder the laws of the United
States nor-documented under the laws of any foreign country, }zf s crew
is employed solely by one or more citizens or residents of the United
States or corporations organized under the laws of the United States or
of any State.

“American Aircraft

“(d) The term ‘American aircraft’ means an aircraft registered under
the laws of the United States.
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“American Employer

“(e) The term ‘American employer’ means an employer which is (1)
the United States or any instrumentality thereof, (2) a State or any
political subdivision thereof, or any instrumentality of any one or more
%f the foregoing, (3) an individual who is a resident of the Unated States,
4) a partnership, if two-thirds or more of the partners are residents of
the United States, (6) a trust, if all of the trustees are residents of the
United States, or (6) a corporation organized under the laws of the
United States or of any State.

“Agricultural Labor

“(f) The term ‘agricultural labor’ includes all service performed—

“(1) On a farm, in the employ of any person, in connection with
cultivating the soil, or in connection with raising or harvesting any
agricultural or horticultural commodity, including the raising,
shearing, feeding, caring for, training, and management of livestock,
bees, poultry, and fur-bearing animals and wildlife.

“(2) In the employ of the owner or tenant or other operator of a
farm, in connection with the operation, management, conservation,
improvement, or maintenance of such farm and its tools and equip-
ment, or in salvaging timber or clearing land of brush and other
debris left by a hurricane, if the major part of such service is per-
formed on a farm.

“(8) In connection with the production or harvesting of any com-
modity defined as an agricultural commodity in section 15 () of the
Agricultural Marketing Act, as amended, or in connection with the
ginning of cotton, or in connection with the operation or maintenance
of ditches, canals, reservoirs, or waterways, not owned or operated
for profit, used exclusively for supplying and storing water for farm-
Mg Purposes.

“(4) (A) In the employ of the operator of a farm in handling,
planting, drying, packing, packaging, processing, freeziny, grading,
storing, or delivering to storage or to market or to a carrier for trans-
portation to market, in its unmanufactured state, any agricultural or
horticultural commodity; but only if such operator produced more
tlw;z one:ihalf -of the commodity with respect to which such service is
performed.

“(B) In the employ of a group of operators of farms (other than
a cooperative organization) in the performance of service described
in subparagraph (A), but only if such operators produced all of the
commodity with respect to which such service is performed. For
the purposes of this subparagraph, any unincorporated group of
operators shall be deemed a cooperatire organization if the number
of operators comprising such group 1s more than twenty at any
time during the calendar quarter in which such service is performed.

“(8) On a farm operated for profit if such service is not in the
course of the employer's trade or business or is domestic service in
a private home of the employer.

The provisions of subparagraphs (A) and (B) of paragraph (4) shall
not be deemed to be applicable with respect to service performed in con-
nection with commercial canning or commercial freezing or in connection
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with any agricultural or horticultural commodity after its delivery to a
terminal market for distribution for consumption.

“Farm

“(g) The term ‘farm’ includes stock, dairy, poultry, fruit, fur-bearing
animal, and truck farms, plantations, ranches, nurseries, ranges,
greenhouses or other similar structures used primarily for the raising of
agricultural or horticultural commodities, and orchards.

“State

“(h)y Theterm ‘State’ includes Alaska, Ifawaii, the District of Columbia,
and the Virgin Islands; and on and after the effective date specified in
section 219 such term includes Puerto Rico.

“Inited States

“@) The term ‘United States’ when wused in a geographical sense
means the States, Alaska, lHawaii, the District of Columbia, and the
Virgin Islands; and on and after the effective date specified in section 219
such term ineludes Puerto Rico.

“Citizen of Puerto Rico

“() An individual who is a citizen of Puerto Rico (but not otherwise
a citizen of the United States) and who is not a resident of the United
States shall not be considered, for the purposes of this section, as a citizen
of the United States prior to the effective date speeified in section 219,

“ILom ployee

“Wk) The term ‘employee’ means-—

“(1) any officer of a corporation; or

“(2) any individual who, under the usual common law rules
applicable in determining the employer-employee relationship, has
the status of an employee; or -

“(3) any individual (other than an individual who is an employee
under paragraph (1) or (2) of this subsection) who performs services
for remuneration for any person—

“(A) as an agent-driver or commission-driver engaged in
distributing meat products, vegetable products, fruit products,
bakery products, beverages (other than milk), or laundry or
dry-cleaning services, for hMs principal;

“(B) as a full-time life insurance salesman;

“C) as a home worker performing work, according to speci-
Sicalions furnished by the person for whom the services are per-
Jormed, on materials or goods furnished by such person which
are required to be returned to such person or a person designated
by haim, if the peiformance of such services is subject to licensing
requarements under the laws of the State in which such services
are performed; or

“(12) as a traveling or eidy salesman, other than as an agent-
driver o1 commission-driver, engaged upon a full-time basis in
the wolicitation on behalf of, and the transmission to, his prin-
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cipal (except for side-line sales activities on behalf of some other

person) of orders from wholesalers, retailers, contractors, or

operators of hotels, restaurants, or other similar establishments

Jor merchandise for resale or supplies for use in their business

operalions,
if the contract of sérvice contemplates that substantially all of such
services are to be performed personally by such individual; except
that an indwidual shall not be included in the term ‘employee’ under
the provisions of this paragraph if such individual has a substantial
tnvestment 1n facilities used in connection with the performance of
such services (other than in facilities for transportation), or if the
services are in the nature of a single transaction not part of a con=
tinuing relationship with the person for whom the services are per-
formed.

“Covered Transportation Service

“WU)y (1) Ercept as provided in paragraph (2), all service performed in
the employ of a State or political subdivision in connection with its opera-
tion of a public transportation system shall constitute covered transporta-
tion service 1f any part of the transportation system was acquired from
private ownership after 1936 and prior to 1961,

“(2) Service performed in the employ of a State or political subdivision

-in connection with the operation of its public transportation system shall
not constitute covered transportation service if—

“(A) any part of the transportation system was acquired from
private ownership after 1936 and prior to 19561, and substantially
all service in connection with the operation of the transportation
system 1s, on December 31, 1950, covered under a general retirement
system prosiding benefits which, by reason of a provision of the State
constitution dealing specifically with retirement systems of the State
or political subdivisions thereof, cannot be diminished or impaared; or

“(B) no part of the transportation system operated by the State
or political subdivision on December 31, 19560, was acquired from
private ownership after 1936 and prior to 1951;

except that if such State or political subdivistion makes an acquisition
after 1950 from private ownership of any part of its transportation
system, then, in the case of any employee who— :

“(C) became an employee of such State or political subdivision in
cmmectioln with and at the time of its acquisition after 1960 of such
part, anc

“(D) prior to such acquisition rendered service in employment
m connection with the operation of such part of the transportation
system acquired by the State or political subdivision,

the service of such employee in connection with the operation of the
transportation system shall constitute covered transportation service,
commencing with the first day of the third calendar quarter following the
calendar quarter in which the acquisition of such part took place, unless
on such first day such service of such employee is covered by a general
retirement system which does not, with respect to such employee, contain
special provisions applicable only to employees described wn subpara-
graph (C).

“(8) All service performed in the employ of a State or political sub-
division thereof 1n connection with its operation of a public transportation
system shall constitute covered transportation service if the transportation
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system was not operated by the State or political subdivision prior to 1951

and, at the time of its first aequisition (after 1950) from private ownership

of any part of its transportation system, the State or political subdivision

did not have a general retivement system covering substantially all service

performed (n conncetion with the operation of the transportation system.
“(4) For the purposes of this subsection—

“() The term ‘general retivement system’ means any pension,
annuity, retirement, or similar fund or system established by a State
or by « political subdivision thereof for employees of the State,
political subdivision, or both; but such term shall not include such a
Sund or system which covers only service performed in positions con-
neeted wath the operation of its public transportation system.

“YUBY A transportation system or a part thereof shall be con-
sidered 1o have been acquired by a State or political subdivision
from private ownership if prior to the acquisition service performed
by employees in connection with the operation of the system or part
thereof acquired constituted employment under this title, and some of
sucl employees beecame employees of the State or political subdivision
in connection with and at the time of such acquisition.

“() The term ‘political subdwision’ includes an instrumen-
tality of (1) a State, (Iit) one or more political subdivisions of a
State, or (111) a State and one or more of its political subdivisions.

“SELP-EMPLOYMENT
“Skc.211. Forthe purposes of this title—
- “Net Isarnings From Self-Ismployment

“(a) The term “net earnings from self-employment’ means the gross
ineome, as compuled wnder chapter 1 of the Internal Revenue Code,
derived by an individual from any trade or business carried on by such
indivtdual, less the deductions allowed under such chapter which are
attributable to such trade or business, plus his distributive share (whether
or not distributed) of the ordinary net income or loss, as computed under
seetion 183 of such code, from any trade or business carred on by a
partnership of which he is @ member; except that in computing such gross
income and deductions and such distributive share of partnership ordi-
nary netincome or loss——

“(1) There shall be excluded rentals from real estate (including
personal property leased with the real estate) and deductions attribu-
table thereto, unless such rentals are recetved in the course of a trade
or business as a real estate dealer;

“2) There shall be excluded income derived from any trade or
husiness in which, if the trade or business were carried on exclusively
by employees, the major portion of the services would constitute agri-
cultural labor as defined an section 210 (1) ; and there shall be excluded
all deduetions attributable to such income;

“3) There shall be excluded dividends on any share of stock, and
interest on any bond, debenture, note, or certificate, or other evidence
of indebledness, issued with interest coupons or in registered form by
any corporation (including one issued by a government or political
subdivision thereof), unless such dividends and interest (other than
interest deseribed in section 26 (a) of the Internal Revenue Code) are
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recetved in the course of atrade or business as a dealer in stocks or
securities,

“(4) There shall be excluded any gain or loss (A) which 1s con-
stdered under chapter 1 of the Internal Revenue C'ode as gain or loss
from the sale or exchange of a capital asset, (I3) from the cutting or
disposal of timber if section 117 (§) of such code is applicable to
such gain or loss, or (') from the sale, erchange, involuntary con-
version, or other disposition of property if such property is neither
(2) stock in trade or other property of a kind which would properly
be includible in inventory if on hand at the close of the tarable year,
nor (1t) property held primarily for sale to customers in the ordinary
course of the trade or business;

“6) The deduction for net operating losses provided in section
23 (s) of such code shall not be allowed;

“6) (A) If any of the income derived from a trade or business
(other than u trade or business carried on by a partnership) is com-
muniy income under community property laws applicable to such
ancome, all of the gross income and deductions attributable to such
trade or business shall be treated as the gross income and deductions
of the husband unless the wife erercises substantially all of the man-
agement and control of such trade or business, in which case all of
such gross income and deductions shall be treated as the gross
income and deductions of the wife; _

“(B) If any portion of a partner’s distributive share of the orda-
nary net income or loss from a trade or business carried on by a
partnership 18 communaty income or loss under the community
property laws applicable to such share, all of such distributive share
shall be included in computing the net earnings from self-employ-
ment of such partner, and no part of such share shall be taken into
account in computing the net earnings from self-employment of the
spouse of such partner,

“(7) In the case of any taxable year beginning on or after the
effective date specified in section 219, (A) the term ‘possession of
the United States’ as used in section 251 of the Internal Revenue
Code shall not include Puerto Rico, and (I3) a citizen or resident
of Puerto Rico shall compute his net earnings from self-employment
in the same manner as a citizen of the United States an(z without
regard to the provisions of section 252 of such code.

If the taxable year of a partner is different from that of the partnership,
the distributive share which he is required to include in computing his
net earnings from self-employment shall be based wupon the ordinary net
income or loss of the partnership for any taxable year of the partnership
(even though beginning prior to 1961) ending within or with his taxable
year.

\

“(b) The term ‘self-employment income’ means the net earnings from
self-employment derived by an individual (other than a nonresident alien
mdividual) during any laxzable year beginning after 19560; except that
such term shall not include— _

“(1) That part of the net earnings from self-employment which s
n excess of: (A) $3,600, minus (B) the amount of the wages paid
to such individual during the tarable year; or

v “Self-Lmployment Income
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“(2) The net earnings from self-employment, if such net earnings
Sfor the tarable year are less than $400.

In the case of any tarable year beginning prior to the effective date specified
in section 219, an individual who 18 a citizen of Puerto Rico (but not
otherwise a citizen of the United States) and who is not a resident of the
United States during such tacable year shall be considered, for the pur-
poses of this subsection, as a nonresident alien individual.  An ndwidual
wha 18 not @ citi=en of the United States but who is a resident of the Virgin
Islands or (after the effective date specified in section 219) a resident of
Puerto Rico shall not, for the purposes of this subsection, be considered to
be a nonresident alien individual.

“Trade or Business

“(¢) The term ‘trade or business’, when used with reference to self-
employment income or net earnings from self-employment, shall have the
same meaning as when used in section 23 of the Internal Revenue ('ode,
except that such term shall not include—

“(1y The performance of the functions of a public office;

“(2) The performance of service by an individual as an employee
(other than service described in scetion 210 (a) (16) (B) performed
by an individual who has attained the age of eighteen);

“(3) The performance of service by an individual as an employee
or employee representative as defined in section 1532 of the Internal
Revenue Code;

“(4) The performance of service by a duly ordained, commissioned,
or licensed minister of a chwrch in the exercise of his ministry or by

— a member of a religious order in the exercise of duties required by
such order; or

“(5) The performance of service by an individual in the exercise
of his profession as a physician, lawyer, dentist, osteopath, veter-
marian, chiropractor, naturopath, optometrist, Christian Science
practitioner, architect, certified public accountant, accountant
registered or licensed as an accountant under State or municipal law,
Jull-time practicing public accountant, funeral director, or profes-
sional engincer; or the performance of such service by a partnership,

“Partnershap and Partner

“(d) The term “partnership’ and the term “partner’ shall have the same
meaning as when used in supplement I of chapter 1 of the Internal
Revenue Code,

“Taxable Year

“(e) The term ‘tarable year' shall have the same meaning as when
used in chapter 1 of the Internal Revenue Code; and the taxable year of
any individual shall be a calendar year unless he has a different taxable
year for the purposes of chapter 1 of such code, in which case his tarable
year for the purposes of this title shall be the same as his taxable year
under such chapter 1.
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“CREDITING OF SELF-EMPLOYMENT INCOME TO CALENDAR QUARTERS

“Skc. 212. For the purposes of determining average monthly wage and
quarters of coverage the amount of self-employment income derived during
any taxable year shall be credited to calendar quarters as follows:

“(a) In the case of a taxable year which is a calendar year the
self-employment income of such taxable year shall be credited equally
to each quarter of such calendar year.

“(b) In the case of any other tarable year the self-employment
income shall be credited equally to the calendar quarter in which such
taxable year ends and to each of the next three or fewer preceding
quarters any part of which is in such tarable year.

“QUARTER AND QUARTER OF COVERAGE
“Definitions’

“Sec. 218. (a) For the purposes of this title—

“(1) Theterm ‘quarter’, and the term ‘calendar quarter’, mean a period
of three calendar months ending on March 31, June 30, September 30, or
December 31.

“(2) (A) The term ‘quarter of coverage’ means, in the case of any
quarter occurring prior to 1961, a quarter vn which the individvwal has been

“paid $50 or more in wages. In the case of any individual who has been
paid, i a calendar year prior to 1951, $3,000 or more in wages each
quarter of such year following his first quarter of coverage shall be deemed
a quarter of coverage, excepting any quarter in such year in which such
individual diel or became entitled to a primary insurance benefit and any
quarter succeeding such quarter in which he died or became so entitled.

“(B) The term ‘quarter of coverage’ means, in the case of a quarter
occurring after 1960, a quarter vn which the individual has been paid $50
or more tn wages or for which he has been credited (as determined under
section 212) with $100 or more of self-employment income, except that—

“(i) no quarter after the quarter in which such individual died
shall be a quarter of coveragye;

“(1) if the wages paid to any individual in a calendar year
equal or exceed $3,600, each quarter of such year shall (subject to
clause (t)) be a quarter of coverage;

“(iar) 1if an individual has self-employment income for a tarable
year, and if the sum of such income and the wages paid to him
during such taxable year equals $3,600, each gquarter any part of
which falls in such year shall be a quarter of coverage; and

“() no quarter shall be counted as a quarter of coverage prior
to the beginning of such quarter. -

“Crediting of Wages Paid in 1987

“(b) Wath respect to wages paid to an individual in the sixz-month
periods commencing either January 1, 1937, or July 1, 1937; (A) if
wages of not less than $100 were paid in any such period, one-half of the
total amount thereof shall be deemed to have been paid in each of the
calendar quarters in such period; and (B) if wages of less than $100
were paid i any such period, the total amount thereof shall be deemed to
have been paid in the latter quarter of such period, except that if in any
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such period, the individual attained age sizty-five, all of the wages paid
in such period shall be deemed to have been paid before such age was
attained.

“INSURED STATUS FOR PURPOSES OF OLD-AGE AND SURVIVORS
INSURANCE BENEFITS

“Sre. 214. For the purposes of this title—

“Fully Insured Individual

“(a) (1) In the case of any individual who died prior to September 1,
1950, the term ‘fully insured individual’ means any individual who had
not less than one quarter of coverage (whenever acquired) for each two of
the quarters elapsing after 1936, or after the quarter in which he attained
the age of twenty-one, whichever is later, and up to but excluding the
quarter in which he attained retirement age, or died, whichever first
occurred, ercept that in no case shall an indizidual be a fully insured
individual unless he has at least six quarters of coverage.

“2) In the case of any individual who did not die prior to September
1, 1960, the term ‘fully insured individual’ means any individual who
had not less than—

“(A) one quarter of coverage (whether acquired before or after
such day) for each two of the quarters elapsing after 1950, or after
the quarter in which he attained the age of twenty-one, whichever is
later, and wp to but excluding ihe quarter in which he attained
retirement age, or died, whichever first occurred, except that in no
case shall an individual be a fully insured individual wnless he
has at least six quarters of coverage; or

“(B) forly quarters of coverage.

“(3) When the number of elapsed quarters specified in paragraph
(1) or (2) (A) 1s an odd nwmber, for purposes of such paragraph such
number shall be reduced by one.

“Currently Insured Individual

“W) The term ‘currently insured indimdual’ means any individual
who had not less than six guarters of coverage during the thirteen-quarter
period ending with (1) the quarter in which he died, (2) the quarter in
which he became entitled to old-age insurance benefits, or (3) the quarter
m which he became entitled to primary insurance benefits under this
title as in effcet prior to the enactment of this section.

“CoMPUTATION OF PRIMARY INSURANCE AMOUNT
“Skc. 215. For the purposes of this title-—
.. “Primary Insurance Amount

“(a) (1) The primary insurance amount of an individual who .
altarned age twenty-two after 1960 and with respect to whom not less than
sir of the quarters elapsing after 1960 are quarters of coverage shall be 60
per centum of the first $100 of his average monthly wage plus 16 per
centum of the next $200 of such wage; except that if his average monthly
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wage s less than $50, his primary insurance amount shall be the amount
appearing in column II of the following table on the line on which in
“column I appears his average monthly wage.

I 11
Average Monthly Wage Primary Insurance Amount

330 or less $20
331 $21
332 322
$33 $23
$34 $24
$35 to $49 $26

“@) The primary insurance amount of an individual who allained
age twenty-two prior to 1951 and with respect to whom not less than six
of the quarters elapsing after 1950 are quarters of coverage shall be
whichever of the following is the larger—

“(A) the amount computed as provided in paragraph (1) of
this subsection; or
“AB) the amount determined under subsection (c).

“(8) The primary insurance amount of any other individual shall be

the amount determined under subsection (c).

“Average Monthly Wage

“) (1) An individual’s ‘average monthly wage’ shall be the quotient
obtained by dividing the total of—

“(A) his wages after his starting date (determined under para=
graph (2)) and prior to his wage closing date (determined under
paragraph (3)), and

“(B) his self-employment wncome after such starting date and
prior to his self-employment income closing date (determined under

~ paragraph (3))

by the number of months elapsing after such starting date and prior to
his divisor closing date (determined under paragraph (3)) excluding from
such elapsed months any month in any quarter prior to the quarter in
which he attained the age of twenty-two which was not « quarter of
coverage, except that when the number of such elapsed months thus com-
puted is less than exghieen, it shall be increased to eighteen.

“(2) An individual’s ‘starting date’ shall be December 31, 1950, or,
if later, the day preceding the quarter in which he attained the age of
twenty-two, whichever results in the. higher average monthly wage.

“(3) (A) Lfxcept to the extent provided in paragraph (D), an individ-
ual’s ‘wage closing date’ shall be the first day of the second quarter pre-
ceding the quarter tn which he died or became entitled to old-age insurance
benefits, whichever first occurred.

“(B) Lxcept to the extent provided in paragraph (D), an individual’s
‘self-employment income closing date’ shaﬁ) be the day following the quarter
in which ends his last tarable year () which ended b(éfore the month in
which he died or became entitled to old-age insurance benefits, whichever
Jirst occurred, and (1) during which he derived self-employment income.

“(C) Lxcept to the extent provided in paragraph (D), an individual’s
tdivisor closing date’ shall be the later of his wage closing date and his
self-employment income closing date.

70685—60—-3
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“(DY Inthe case of an individual who died or became entitled to old-age
insurance benefits after the first quarter in which he both was fully insured
and had altained retirement age, the determination of his closing dates
shall be made as though he became entitled to old-age insurance benefits
i such first quarter, but only if it would result tn @ higher average monthly
wage for such indiridual.

“ Notwithstanding the preceding provisions of this subsection, in
cmnpu!zng an indioidual’s average monthly wage, there shall not be
taken into aceount any self-employment income of such individual for
tarable years ending in or after the month in which he died or became
entitled to old-age insurance benefits, whichever first occurred.

“Determinations Made by Use of the Conversion Table

“le)y (1) The amount referred to in paragraph (3) and clause (B3)
of paragraph (2) of subseetion (@) for an tndwidual shall be the amount
appearing in column IT of the following table on the line on which in
colwnin I appears his primary insurance benefit (defermined as provided
in subsection (d)); and his avcrage monthly wage shall, for purposes of
cortion 208 (a), be the amount appearing on such line in column I11,
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“2) In case the primary inswrance benefit of an individual (determined
as provided in subsection (d) falls between the amounts on any two con-
seeutive lines in column I of the table, the amount referred to in paragraph
(3) and elause (B) of paragraph (2) of subscetion (@) for such individual,
and his average monthly wage for purposes of section 203 (@), shall be
determined 1n accordance with regulations of the Administrator designed
to obtain results consistent with those obtained for individuals whose
primary tnsurance benefits are shown in column I of the table.

“@3) For the purpose of facilitating the use of the conversion table in
computing any insurance benefit under section 202, the Administrator s
authorized to assume that the primary insurance benefit from which such
bencfit wunder section 202 is determined s one cent or two cents more or
less than “ts actual amount.

“Primary Insurance Benefit for Purposes of Conversion Table

“(d) Forthe purposes of subseetion (¢), the primary insurance benefits
of individuals shall be determined as follows:

“(1Y In the case of any individual who was entitled to « primary
insurance benefit for August 1950, his primary insurance benefit shall,
except as provided in paragraph (2), be the primary insurance benefit to
which he was so entitled,

“2) Inthe case of any individual to whom paragraph (1) is applicable
and who is a World War I veteran or in August 1950 rendered services
Sor wages of $15 or more, his primary insurance benefit shall be whichever
of the following is larger: (:A) the primary insurance benefit to which he
was entitled for August 1950, or (I3) his primary insurance benefit for
August 1950 recomputed, under section 209 (q) of the Social Security Act
as in éffeet prior to the enactment of this section, in the same manner as
if such individual had filed application for and was entitled to a recom-
putation for August 1950, eacept that in making such recomputation
seetion 217 (a) shall be applicable if such individual is @ World War Il
veteran.

“U3) In the case of any individual who died prior to September 1960,
his primary insurance bencfit shall be determined as provided in this title
as in cffect prior to the enactment of this section, except that section 217
() shall be applicable, in liew of section 210 of this Act as in effect prior
to the enactment of this section, but only if it results in a larger primary
insurance benefit,

“(4) In the case of any other individual, his primary insurance benefit
shall be computed as provided in this title as in c¢ffect prior to the enact-
ment of this scetion, crcept that—

“(A) In the computation of such bencfit, such individual’s
average monthly wage shall (in liew of being determined under section
209 (f) of such title as in effect prior to the enactment of this section)
be determined as provided in subsection (b) of this section, except
that his starting date shall be December 31, 1956,

“(B) For purposes of such computation, the date he became en-
titled to old-age insurance benefits shall be deemed to be the date he
became entitled to primary insurance benefits.

“(C) The 1 per centum addition provided for wn section 209 (e) (2)
of this Act as wn effect prior to the enactment of this section shall be
applicable only with respect to calendar years prior to 1951,

“(D) The provisions of subsection (e) shall be applicable to such
computation.
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“Certain Wages and Self-Employment Income Not Tv Be Counted

“(e) For the purposes of subsections (b) and (d) (4)—

“(1) in computing an individual’s average monthly wage there
shall not be counted, in the case of any calendar year afler 1950,
the excess over $3,600 of (A) the wages paid to him in such year, plus
(B) the self-employment income credited to such year (as determined
under section 212); and

“(2) if an indiwidual's average monthly wage computed wunder
subsection (b) or for the purposes of subsection (d) (4) s not a mul-
teple of $1, it shall be reduced to the next lower multiple of $1.

“Recomputation of Benefits

“OfY (1) After an individual’s primary insurance amount has been
determined under this section, there shall be no recomputation of such
mdwidual’'s primary tnsurance amount except as provided in this sub-
section or, in the case of @ World War IT veteran who died prior to July
27, 1954, as provided in section 217 (b).

“2) Upon application by an individual entitled 1o cld-age insurance
benefits, the Admanistrator shall recompute his primary insurance amount
if application therefor is filed after the twelfth month for which deductions
under paragraph (1) or (2) of section 208 (b) have been imposed (within
a period of thirty-six months) with respeet to such benefit, not taking into
account any month prior te September 19560 or prior to the earliest month
for whach the last previous computation of his primary insurance amount
was effective, and if not less than six of the quariers elapsing after 1950
and prior to the quarter in which he filed such application are quarters of
coverage. A recomputation under this paragraph shall be made only as
provided in subsection (a) (1) and shall take into account only such wages
and_self-employment income as would be taken into account under sub-
sectron (b) of the month in which application [fm' recomputation is filed
were deemed to be the month in which the individual became entitled to
old-age insurance benefits. Such recomputation shall be effective for and
after the month in which such applicavion for recomputation 1s filed.

“8) (A) Upon application by an individual entitled to old-age in-
surance benefits, filed at least siz months after the month in which he
became so entitled, the Administrator shall recompute his primary in-
surance amount. Such recomputation shall be made in the manner
provided in the preceding subsections of this section for computation of
such amount except that his closing dates for purposes of subsection (b)
shall be deemed to be the first day of the quarter in which he became
entitled to old-age tnsurance benefits.  Such recomputation shall be effec-
twe for and after the first month in which he became entitled to old-age
insurance benefits.

“(B3) Upon application by @ person entitled to monthly \be’ncﬁts on the
basts of the wages and self-employment income of an indwidual who died
after August 19560, the Adminastrator shall recompute such individual’s
primary insurance amount if such application 1s filed at least ste months
after the month in which such individual died or became entitled to old-age
msurance benefits, whichever first occurred. Such recomputation shall
be made in the manner provided in the preceding subsections of this
section for computation of such amount except that his closing dates for
purposes of subsection (b) shall be deemed to be the first day of the quarter
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in which he died or became entitled to old-age insurance benefits, which-
ever first occurred.  Such recomputation shall be effective for and after
the month in which sueh person who filed the application for recomputa-
tion became entitled to such monthly benefits. No recomputation under
this paragraph shall affect the amount of the lump-sum death payment
under subseetion (1) of section 202 and no such recomputation shall render
erroncous any such payment certified by the Administrator prior to the
cffective date of the recomputation.,

“O) Upon the death after August 1950 of an individual entitled to old-
age insurance benefits, if any person 1s entitled to monthly benefits, or to a
Lamp-sum death payment, on the basis of the wages and self-employment
income of such individual, the Administrator shall recompute the de-
cedent’s primary insurance amount, but (exeept as provided in paragraph
(3) (1)) only tf—

“(A) the decedent would have been entitled to a recomputation under
paragraph (2) if he had filed application therefor in the month in
wihich he died; or

(1) the decedent during his lifetime was paid compensation
which is treated, under section 205 (0), as remuneration for employ-
ment. .

If the recomputalion is permitled by subparagraph (A), the recomputation
shall be made (if at all) as though he had filed (17)1)/7(*01‘1012 for a recomputa-
tion under paragraph (2) in the month tn which he died, except that such
recomputation shall inelude any compensation (([a\'cnbe(/ wn section 206
(0)) paid to hime prior to the dirisor closing date which would have been
applicable wunder such paragraph. If recomputation 1s permatted by
.wlé])lll'(l_qr!l})/l (13), the recomputation shall take into account only the
wages and self-employment income which were taken into account in
the last previous computation of his primary insurance amount and the
compensation (deseribed in section 205 (o)) paid to him prior to the
divisor closing date applicable to such computation. If both of the
preceding scutences are applicable to an individual, only the recompu-
tation which-results in the larger primary insurance amount shall be
maide.

“(9) Any recomputation under this subsection shall be effective only
of suel recomputation results in a higher primary insurance amount.

“Rounding of Benefits

“(g) The amount of any primary insurance amount and the amount
of any monthly bencfit computed under section 202 which (after reduc-
tion under seetion 203 (a)) 1s not a multiple of $0.10 shall be raised to
the nert higher multiple of $0.10.

“OTHER DEFINITIONS
“Src. 216, For the purposes of this title—
“Retirement Age

“(a) The term ‘retirement age’ means age sixty-five.
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“Wife

“(b) The term ‘wife’ means the wife of an individual, but only if she
(1) 1s the mother of his son or daughter, or (2) was married to him for a
period of not less than three years tmmediately preceding the day on which
her application s filed.

“Waidow

“(c) The term ‘undow’ (except when used in section 202 (1)) means
the surviving wife of an individual, but only if she (1) is the mother of
his son or daughter, (2) legally adopted his son or daughter while she was
married to him and while such son or daughter was under the age of
eighteen, (3) was married to him at the time both of them legally adopted a
child under the age of eighteen, or (4}) was married to him for a period of
not less than one year immediately prior to the day on which he died.

“Former Wife Divorced

“(d) The term ‘former wife divorced’ means a woman divorced from
an 1ndwidual, but only if she (1) is the mother of his son or daughter,
(2) legally adopted his son or daughter while she was married to him and
while such son or daughter was under the age of eighteen, or (3) was
married to him at the tvme both of them legally adopted a child under the

age of eighteen.
“Child

“(e) The term ‘child’ means (1) the child of an individual, and (2)
wn the case of a living individual, a stepchild or adopted child who has been
such stepchild or adopted child for not less than three years immediately
preceding the day on which application for child's benefits 1s filed, and
(8) in the case of a deceased individual, (A) an adopted child, or (B) a
stepchild who has been such stepchild for not less than one year immedi-
ately preceding the day on which such individual died. In determining
whether an adopted child has met the length of time requirement in clause
(2, time spent in the relationship of stepchild shall be counted as time
spent in the relationship of adopted child.

“Husband

“(f) The term ‘husband’ means the husband of an individual, but only
if he (1) is the father of her son or daughter, or (2) was married to her for
a period of not less than three years immediately preceding the day on
which his application s filed.

“TVidower

“(g) The term ‘widower’ (except when used in section 202 (1)) means
the surviving husband of an individual, but only if he (1) is the father of
her son or daughter, (2) legally adopted her son or daughter while he wwas
married to her and while such son or daughter was under the age of
etghteen, (3) was married to her at the time both of them legally adopted
a child under the age of eighteen, or (4) was married to her for a period
of not less than one year immediately prior to the day on which she died.
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“ Determination of Family Status

“(hy (1) In determining whether an applicant is the wife, husband,
widow, widower, child, or parent of a fully insured or currently insured
individual for purposes of this title, the Administrator shall apply such
law as would be applied in determining the devolution of intestate personal
property by the courts of the State in which such insured individual s
domiciled at the time such applicant files application, or, if such insured
individual is dead, by the courts of the Stale in which he was domiciled
at the time of his death, or if such insured individual 1s or was not so
domiciled in any State, by the courts of the District of Columbia. Appli-
cants who according té such law would have the same status relative to
taking intestate personal property as a wife, husband, widow, widower,
child, or parent shall be deemed such.

“(2) A wife shall be deemed to be Living with her husband if they are
both. members of the same household, or she is receiving regular contribu-
tions from him toward her support, or he has been ordered by any court
to contribute to her support; and a widow shall be deemed to have been
Living with her husband at the time of his death if they were both members
of the same household on the date of his death, or she was receiving regular
contributions from him toward her support on such date, or he had been
ordered by any court to contribule to her support.

“(8) A husband shall be deemed to be lrnng with his wife if they are
both. members of the same household, or he 1s receiving regular contribu-
tions from her toward his support, or she has been ordered by any court
to contribute to his support; and a widower shall be deemed to have been
Living with his wife at the time of her death if they were both members of
the same household on the date of her death, or he was receiving regular
contributions from her toward his support on such date, or she had been
ordered by any court to contribute to his support.”’

(b) The amendment made by subsection (a) shall take effect January
1, 1951, except that sections 214, 215, and 216 of the Social Security Act
shall be applicable (1) in the case of monthly benefits for months after
August 1950, and (2) in the case of lump-sum death payments with
respect to deaths after August 1950.

WORLD WAR Il VETERANS

Sec. 105, Effective September 1, 1950, title 11 of the Social Security
Act 1s amended by striking out section 210 and by adding after section 216
(added by scction 104 (a) of this Act) the following:

“BENEFITS IN CASE OF WORLD WAR Il VETERANS

“Src. 217. (@) (1) For purposes of determining entitlement to and
the amount of any monthly benefit for any month after August 19560,
or entitlement to and the amount of any lump-sum death payment in
case of a death after such month, payable under this title on the bastis of
the wages and self-employment income of any World War 11 veteran, such
veleran shall be deemed to have been paid wages (in addition to the wages,
if any, actually paid to him) of $160 in each month during any part of
which he served in the active imlitary or naval service of the United States
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during World War II.- This subsection shall not be applicable in the
case of any monthly benefit or lump-sum death payment if—
“(A) a larger such benefit or payment, as the case may be, would
be payable wnthout its application; or
“(B) a benefit (other than a benefit payable in a lump sum unless
w s @ commutation of, or a substitute for, periodic payments) which
18 based, in whole or in part, upon the active mulitary or naval service
of such veteran during World War II 1s determined by any agency
or wholly owned instrumentality of the United States (other than the
Veterans' Administration) to be payable by it under any other law
of the United States or under a system established by such agency
or instrumentality. '

“(2) Upon application for benefits or a lump-sum death payment on
the basis of the wages and self-employment income of any World War I1
veteran, the Federal Security Administrator shall make a decision without
regard to clause (B) of paragraph (1) of this subsection unless he has been
notified by some other agency or instrumentality of the United States that,
on the basis of the military or naval service of such veteran during World
War 11, a benefit described in clause (B) of paragraph (1) has been deter-
mined by such agency or instrumentality to be payable by t. I [f he has
not been so notified, the Federal, Security Administrator shall then ascer-
tain whether some other agency or wholly owned instrumentality of the
Unated States has decided that a benefit described in clause (B) of para-
graph (1) is payable by it. If any such agency or instrumentality heas
decided, or thereafter decides, that such a benefit 1s payable by it, it shall
so notify the Federal Security Administrator, and the Administrator shall
certify no further benefits for payment or shall recompute the amount of
any further benefits payable, as may be required by paragraph (1) of thas
subsection.

“(3)  Any agency or wholly owned instrumentality of the United States
which 1s authorized by any law of the United States to pay benefits, or
has a system of benefits which are based, in whole or in part, on military
or naval service during World War I1 shall, at the request of the Federal
Security Administrator, certify to him, with respect to any veteran, such
wnformation as the Administrator deems necessary to carry out his Junc-
tions under paragraph (2) of this subsection.

“(b) @) Any World War II veteran who died during the period of
three years immediately following his separation from the active malitary
or naval service of the United States shall be deemed to have died a Sully
wmsured individual whose primary insurance amount is the amount de-
termined under section 216 (c). Notwithstanding section 216 (d), the
primary insurance benefit (for purposes of section 216 (c)) of such veteran
shall be determined as provided in’this title as in effect prior to the enact-
ment of this section, except that the 1 per centum addition provided for in
section 209 (e) (2) of thvs Act as in effect prior to the enactment of this
section shall be applicable only with respect to calendar years prior to 1961,
This subsection shall not be applicable in the case of any monthly benefit
or lump-sum death payment 7f—

“(A) a larger such benefit or payment, as the case may be, would
be payable without its application;

“(B) any pension or compensation 1is determined by the Veterans’
Admianistration to be 7)(03/([1)]8 by it on the basis of the death of such
veteran, :
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YUY the death of the veteran occurred while he was ir the active
militury or naval service of the United States; or

“(D) such reteran has been discharged or released from the active
military or naval service of the United States subsequent to July 26,
1951,

“(2) Upon an application for benefits or a lump-sum death payment
on the basis of the wages and self-employment income of any World
War Il veteran, the Federal Security Administrator shall make a deci-
ston without regard to paragraph (1) (1) of this subsection unless he has
been notified by the Veterans' Administration that pension or compen-
sation is determined to be payable by the Veterans' Administration by
reason of the death of such veteran.  The Federal Security Administrator
shall thereupon report such decision to the Veterans' Adminastration.
If the Veterans' Administration in any such case has made an adjudica-
tion or thereafter makes an adjudication that any pension or compensa-
tion s payable under any law administered by it, it shall notify the
Federal Security Admanistrator, and the Administrator shall certify no
further benefits for payment, or shall recompute the amount of any further
benefits payable, as may be required by paragraph (1) of this subsection.
Any payments theretofore certified by the I'ederal Security Administrator
on the basis of paragraph (1) of this subsection to any individual, not
exceeding the amount of any accrued pension or compensation payable
to him by the Veterans' Administration, shall (notwithstanding the pro-
vistons of section 3 of the Act of August 12, 1935, as amended (38
7. S. C., sec. 454a)) be deemed to have been paid to him by such Ad-
ministration on account of such accrued pension or compensation.
No such payment certified by the Federal Security Administrator, and
no payment certified by him for any month prior to the first month for
which any pension or compensation s paid by the Veterans' Adminais-
tration shall be deemed by reason of this subsection to have been an erron-
cous payment.

“(c) In the case of any World War IT veteran to whom subsection (a)
1s applicable, proof of support required under scction 202 (h) may be
Siled by a parent at any time prior to July 1951 or prior to the expiration
of two years after the date of the death of such veteran, whichever vs the
later. '

“(d) For the purposes of this section—

“W) The term ‘World War II' means the period beginning with
September 16, 1940, and ending at the close of July 24, 1947,

“2) The term “‘World War II veteran’ means any wndividual who
served in the active military or naval service of the United States at any
time during World War II and who, if discharyed or released therefrom,
was so discharged or released wnder conditions other than dishonorable
after active service of ninely days or more or by reason of a disability or
ingury wneurred or aggracated in service in line of duty; but such term
shall not tnelude any individual who died while in the active military or
narval service of the United States if his death was inflicted (other than by
an enemy of the United States) as lawful punishment for a military or
naval offense.”’
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COVERAGE OF STATE AND LOCAL EMPLOYEES

Sec. 106. Title II of the Social Security Act s amended by adding
after section 217 {added by section 105 of this Act) the following:

“VOLUNTARY AGREEMENTS FOR COVERAGE OF STATE AND LOCAL
’ EMPLOYEES

“Purpose of Agreement

“Ske. 218. (a) (1) The Administrator shall, at the request of any State,
enter into an agreement with such State for the purpose of extending the
insurance system established by, this title to services performed by individu-
als as employees of such State or any political subdivision thereof. Fach
such agreement shall contain such provisions, not inconsistent with the
provisions of this section, as the State may request.

“(2) Notwithstanding section 210 (a), for the purposes of this title the
term ‘employment’ imcludes any service included under an agreement
entered into under this section.

“Definitions

“(b) For the purposes of this section—

“(1) The term ‘State’ does not include the District of Columbia.

“(2) The term ‘“political subdivision’ includes an instrumentality
of (A) a State, (B) one or more political subdivisions of a State, or
(C) a State and one or more of ils political subdivisions.

“(8) The term ‘employee’ includes an officer of a State or political
subdivision.

“(4) The term ‘retirement system’ means a pension, annuity,
retirement, or similar fund or system established by a State or by a
political subdivision thereof.

“5) The term ‘coverage group’ means (A) employees of the State
other than those engaged in performing service in connection with
a proprietary function; (13) employees of a political subdivision of
a State other than those engaged in performing service tn connection
with a proprictary function; (C) employees of a State engaged in
performing service wn connection with a single proprietary function;
or (D) employees of a political subdivision of a State engaged in
performing service mn connection with a single proprictary function.
If under the preceding sentence an employee would be included tn
more than one coverage group by reason of the fact that he performs
service 1n connection with two or more proprictary funciions or in
connection with both a proprietary function and a nonproprietary
Junction, he shall be included in only one such coverage group.
The determination of the coverage group in which such employee
shall be included shall be made in such manner as may be specified
an the agreement.

“Services Covered

“le) (1) An agreement under this section shall be applicable to any
one or more coverage groups designaled by the State.

“(2) In the case of each coverage group to which the agreement applies,
the agreement must include all services (other than services excluded by or
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pursuant to subscction (d) or paragraph (3), (5), or (6) of this subsection)
performed by individuals as members of such group.

“(3) Such agreement shall, if the State requests it, exclude (in the case
of any corverage group) any services of an emergency nature or all services
in any class or classes of elective positions, part-time positions, or posi-
tions the compensation for which is on a fee basis.

“(4) The Administrator shall, at the request of any State, modify the
agreement with such State so as to (A) include any covera ge group to
which the agreement did not previously apply, or (13) include, in the case
of any coverage group te which the agreement applies, services previously
ercluded from the agreement; but the agreement as so modified may not be
inconsistent with the provisions of this section applicable in the case of
an original agreement with a State.,

“(5) Such agreement shall, if the State requests 1it, exclude (in the
case of any coverage group) any agricultural labor, or service performed by
a student, designated by the State.  This paragraph shall apply only with
respect to service which 1s exeluded from employment by any provision of
section 210 (a) other than paragraph (8) of such section.

“6) Such agreement shall exclude—

“(A) service performed by an individual who is employed to
relieve him from unemployment,

“(B) service performed in a hospital, home, or other institution
by a patient or inmate thereof,

“(CY covered transportation service (as determined wunder sectiqn
210 (1)), and

“(D) service (other than agricultural labor or service performed by
a student) which is ercluded from employment by any provision of
section 210 (a) other than paragraph (8) of such section,

“Lorclusion of Positions Covered by Retirement Systems

“(d) No agreement with any Slate may be made applicable (either in
the original agreement or by any modification thereof) to any service
performed by employees as members of any coverage group in positions
covered by a retirement system on the date such agreement vs made appli-
cable to such coverage group.

“Payments and Reports by States

“(e) [ach agreement under this section shall provide—

“(1) that the State will pay to the Secretary of the Treasury, at
such time or times as the Ad mmzsh ator may by regulations prescribe,
amounts equiuzlent to the sum of the taxes which would be tmposed
by sections 1400 and 1410 of the Internal Revenue Code 1f the
services 0 cmplo yees covered by the agreement constituted employ-
ment as defined in section 1426 of such code; and

“(2) that the State will com,ply with such regulations relating to
payments and reports as the Administrator may prescribe to carry
out the purposes of this section.

“Ifffective Date of Agreement

“(f) Any agreement or modification of an agreement under this sec-
tion shall be cffective with respect to services performed after an effective
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date specified in such agreement or modification, but in no case prior to
January 1, 1961, and in no case (other than in the case of an agreement
or modification agreed to prior to January 1, 1963) prior to the first day
of the calendar year in which such agreement or modification, as the
case may be, is agreed to by the Administrator and the State.

“Termination of Agreement

“(g9) (1) Upon giving at least two years’ advance notice in writing to
the Administrator, a State may terminate, effective at the end of a calen-
da;' quarter specified in the notice, its agreement with the Administrator
either—

“(A) in its entirety, but only if the agreement has been in effect
from its effective date for not less than five years prior to the receipt
of such notice; or

“(B) with respect to any coverage group designated by the State,
but only if the agreement has been 1n effect with respect to such cover-
age group for not less than five years prior to the receipt of such
notice.

“(2) If the Administrator, after reasonable notice and opportunity for
hearing to a State with whom he has entered into an agreement pursuant
to this section, finds that the State has failed or is mo longer legally able
to comply substantially with any provision of such agreement or of this
section, he shall notify such State that the agreement will be terminated
in 1ts entirety, or with respect to any one or more coverage groups desig-
nated by him, at such_time, not later than two years from the date of such
notice, as he deems appropriate, unless prior to such time he finds that
there no longer is any such failure or that the cause for such legal inability
has been removed. :

“(8) It any agreement entered into under this section is terminated 1n
ils entirety, the Administrator and the State may not again enter into an
agreement pursuant to this section. If any such agreement is terminated
with respect to any coverage group, the Administrator and the State may
not thereafter modify such agreement so as to again make the agreement
applicable with respect to such coverage group.

“Deposits in Trust Fund; Adjustments

“(h) (1) All amounts received by the Secretary of the Treasury under
‘}Zl agreement made pursuant to this section shall be deposited in the Trust

und.

“(2) If more or less than the correct amount due under an agreement
made pursuant to this section is paid with respect to any payment of
remuneration, proper adjustments with respect to the amounts due under
such agreement shall be made, without interest, in such manner and at
such tvmes as may be prescribed by regulations of the Admanistrator.

“3) If anj overpayment cannot be adjusted under paragraph (2), the
amount thereof and the time or times it is to be paid shall be certrfied by the
Administrator to the Managing Trustee, and the Managing Trustee,
through the Iiscal Service of the Treasury Department and prior to any
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action thereon by the Ceneral Accounting Office, shall make payment in
accordance with such certification.  The Managing Trustee shall not be
held personally liable for any payment or payments made in accordance
with a certification by the Administrator.

“Regulations

“() Requlations of the Administrator to carry out the purposes of this
section shall be designed to make the requirements imposed on Stales
pursuant to this section the same, so far as practicable, as those imposed
on employers pursuant to this title and subchapter A or E of chapter 9
of the Internal Revenue Code.

“Failure To Make Payments

“(3) In case any State does not make, at the time or times due, the pay-
ments provided for under an a(/rm’m(’nt pursuant to this section, there
shall be added, as part of the amounts due, interest at the rate Qf 6 per
centum per annum from the date due until ])(Litl, and the Administrator
may, in his diseretion, deduct such amounts plus interest from any
amounts certified by him to the Secretary of the Treasury for payment to
such State under any other provision of this Act.  Amounts so deducted
shall be deemed to have been paid to the State under such other provision of
this Aect.  Amounts equal to the amounts deducied under this subsection
are hereby appropriated to the Trust Fund.

“Instrumentalities of Two or More States

“(ky The Administrator may, at the request of any instrumentality of
two or more Slates, enter into an agreement with swch instrumentality for
the purpose of extending the insurance system estiblished by this
title to sereices performed by individuals as employees of such instru-
mentality.  Sueh agreement, to the extent practicable, shall be governed
by the provisions of this section applicable in the case of an agreement
with a State.

“Delegation of Functions

“Wy The Administrator 1s authorized, pursuant to agreement with the
head of any IFederal agency, to delegate any of his functions under this
seetion to any officer or employee of such agency and otherwise to utilize
the services and facilities of such agency in carrying out such functions,
and payment t/mr(’/m' shall be in advance or by way of reimbursement, as
may be provided in such agreement.”

PUERTO RICO

See. 107, Title I of the Social Security Act is amended by adding
after seetion 218 (added by section 106 of this Act) the following:

“EFFECTIVE DATE IN CASE OF PUERTO RICO

“Skec. 219. If the Governor of Puerto IRico certifics to the President of
the United States that the legislature of Puerto Rico has, by concurrent
resolution, resolved that it desires the extension to Puerto Rico of the pro-
vistons of this title, the effective date referred to in sections 210 (h), 210 (2),
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210 (3), 211 (a) (7), and 211 (b) shall be January 1 of the first calendar
year which begins more than ninety days after the date on which the Presi-
dent receives such certification.”

RECORDS OF WAGES AND SELF-EMPLOYMENT INCOME

SEkc. 108. (a) Subsection (b) of section 205 oj the Social Security Act
*i‘s a&nen(fl,ed'by wnserting “ former wife divorced, husband, widower,”’ afler
“widow," .

(b) Subsection (¢) of section 205 of the Social Security Act is amended
to read as follows:

“(¢) (1) For the purposes of this subsection—

“(A) The term ‘year’ means a calendar year when wused with
respect to wages and a tazable year (as defined in section 211 (e))
when used with respect to self-employment wncome.

“(B) The term ‘time limitation’ means a period of three years,
two months, and fifteen days. . ’

“(O) The term ‘survivor’ means an indindual’s spouse, former
wife divorced, child, or parent, who survives such indiridual.

“(2) On the basis of information obtained by or submitted to the Ad-
ministrator, and after such verification thereof as he deems mecessary, the
Admanistrator shall establish and maintain records of the amounts of
.wages paid to, and the amounts of self-employment income derived by,
each individual and of the periods in which such wages were paid and
such income was derived and, wpon request, shall inform any individual
or his survivor, or the legal representative of such individual or his estate, of
the amounts of wages and self-employment income of such individual and
the periods during which such wages were paid and such income was
derived, as shown by such records at the time of such request.

“(8) The Administrator’s records shall be evidence for the purpose of
proceedings before the Admainistrator or any court of the amounts of wages
paid to, and self-employment income derived by, an tndiwvidual and of the
periods in which such wages were paid and such income was derived.
The absence of an entry in such records as to wages alleged to have been
paid to, or as to self-employment income alleged to have been derived by,
an wndwidual in any period shall be evidence that no such alleged wages
were paid to, or that no such alleged income was derived by, such individual
during such period.

“(4) Prior to the expiration of the time limitation following any year
the Administrator may, if 1t is brought to his attention that any entry of
wages or self-employment income in his records for such year vs erroneous
or that any item of wages or self-employment income for such year has
been omitted from such records, correct such entry or include such omatted
item in his records, as the case may be. After the expiration of the time
limitation following any year—

“(A) the Admimstrator’s records (with changes, if any, made
pursuant to paragraph (8)) of the amounts of wages paid to, and
self-employment income derived by, an individual during any period
wn such year shall be conclusive for the purposes of this title;

“(B) the absence of an entry in the Administrator’s recortls as to
the wages alleged to have been paid by an employer to an individual
during any period in such year shall be presumptive evidence for
the purposes of this title that no such alleyed wages were paid to such
wndwidual in such period; and
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“(0O) the absence of an entry in the Administrator’'s records as to
the self-employment income alleged to have been derived by an in-
dividual in such year shall be conclusive for the purposes of this
title that no such alleqed self-cinployment income was derived by such
individual in such year unless it 1s shown that he filed a tax return
of his self-employment income for such year before the expiration
of the time limitation following such year, in which case the Admin-
astralor shall include in his records the self-employment income of
such individual for such year.

“(5) After the expiration of the time limitation following any year in
which wages were paid or alleged to have been paid to, or self-employment
income was derived or alleged to have been dertved by, an idindual, the
Administrator may change or delete any entry with respect to wages or
self-employment income in his records of such year for such individual or
inelude in his records of such year for such individual any omitted item
of wages or self-employment income but only—

“(A) if an application for monthly benefits or for a lump-sum
death payment was filed within the time limitation following Such
year; except that no such change, deletion, or inclusion may be made
pursuant to this subparagraph after a final decision upon the
application for mmzthgy benefits or lump-sum death payment;

“(B) if within the time limitation following such year an individual
or his survivor makes a request for a change or deletion, or for an
inclusion of an omatted item, and alleges in writing that the Admin-
wstrator’s records of the wages paid to, or the self-employment tncome
derived by, such tndiwvidual in such year are in one or more respects
erroneous; except that no such change, deletion, or inclusion may
be made pursuant to this subparagraph after a final decision upon
such request.  Written notice of the Administrator’s decision on
any such request shall be given to the individual who made the
request, ’

“(C) to correct errors apparent on the faee of such records;

“U(D) to transfer items to records of the Railroad Retirement
Board if such items were credited under this title when they should
have been credited wunder the Railroad Retirement Act, or to enter
ttems transferred by the Railroad Retirement Board which have been
credited under the Railroad Retirement Act when they should have
been credited under this title;

“I9) to delete or reduce the amount of any entry which is erroneous
as a result of fraud; :

“(I) to conform his records to tax returns or portions thereof
(including anformation returns and other written statements) filed
with the Commissioner of Internal Revenue under title VIII of the
Social Security Act, under subchapter 14 of chapter 1 or subchapter A
of chapter 9 of the Internal Revenue Code, or under regulations made
wnder authority of such title or subchapter, and to information re-
turns filed by a State pursuant to an agreement under section 218
or requlations of the Administrator thereunder; except that no amount
of self-employment income of an individual for any tazable year (if
such return or statement was filed after the exprration of the time
limitation following the taxable year) shall be included wn the Ad-
ministrator’s records pursuant to this subparagraph in excess of the
amount which has been deleted pursuant to this subparagraph as
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payments erroneously included in such records as wages paid to
such individual in such tazable year;

“(@) to correct errors made 1n the allocation, to individuals or
periods, of wages or self-employment income entered in the records
of the Administrator, _

“(H) to include wages paid during any period in such year to an
individual by an employer if there is an absence of an entry in the
Administrator’s records of wages having been paid by such employer
to such individual in such period; or

“(I) to enter items which constitute remuneration for employment
under subsection (0), such entries to be in accordance with certified
reports of records made by the Railroad Retirement Board pursuant
to section &5 (k) (3) of the Railroad Retirement Act of 1937.

“6) Written notice of any deletion or reduction under paragraph (4)

or (6) shall be given to the individual whose record s involved or to his
survivor, except that (A) in the case of a deletion or reduction with respect
to any entry of wages such notice shall be given to such individual only
if he has premously been notified by the Administrator of the amount of
his wages for the period involved, and (B) such notice shall be given to such
survivor only if he or the individual whose record is involved has previously
been notified by the Administrator of the amount of such individual's
wages and self-employment income for the period involved.
7)) Upon request in writing (within such period, after any change
or refusal of « request for a change of his records pursuant to this sub-
section, as the Administrator may prescribe), opportunity for hearing
with respect to such change or refusal shall be afforded to any individual
or his survivor. If a hearing s held pursuant to this paragraph the
Adminastrator shall make findings of fact and a decision based wpon the
evidence adduced at such hearing and shall include any omitted items, or
change or delete any entry, in his records as may be required by such
findings and decision.

“(8) Decisions of the Administrator under this subsection shall be
reviewable by commencing a civil action in the United States district
court as provided in subsection (g).”

(¢) Sectron 2056 of the Social Security Act is amended by adding at the
end thereof the following subsections:

“Crediting of Compensation Under the Railroad Retirement Act

“(o) If there is mo person who would be entitled, upon application
therefor, to an annwity under section § of the Railroad Retirement Act
of 1987, or to a lump-sum payment under subsection (f) (1) of such
section, with respect to the death of an employee (as defined in such Act),
then, notwithstanding section 210 (a) (10) of this Act, compensation (as
defined in such Railroad Retirement Act, but excluding compensation
attributable as having been paid during any month on account of military
service creditable under section 4 of such Act if wages are deemed to have
been paid to such employce during such month under section 217 (a) of
this Act) of such employee shall constitute remuneration for employment
for purposes of determining (A) entitlement to and the amount of any
lump-sum death payment under this title on the basis of such employee’s
wages and self-employment income and (I3) entitlement to and the amount
of any monthly benefit under thas title, for the month in which such

70085—50——4
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employee died or for any month thereafter, on the basis of such wages and
self-em ployment income.  For such purposes, compensation (as $o
defined) paid in a calendar year shall, in the absence of evidence to the
contrary, be presumed to have been paid in equal proportions with respect
to all months in the year in which the employee rendered services for
such compensation.

“Speetal Rules in Case of Federal Service

“(p) (1) With respeet to service included as employment under section
210 which is performed in the employ of the United States or in the employ
of any instrumentality which is wholly owned by the United States, the
Administrator shall not make determinations as to whether an individual
has performed such service, the periods of such service, the amounts of
remuncration for such service which constitute wages under the provisions
of section 209, or the periods in which or for which such wages were paid,
but shall accept the determinations with respect thereto of the head of the
appropriate Federal ageney or instrumentality, and of such agents as such
head may designate, as evidenced by returns filed in accordance with the
provisions of section 1420 (e) of the Internal Revenue Code and certifica-
tions made pursuant to this subsection. Such determinations shall be
Sinal and conclusive. :

“(2) The head of any such ageney or instrumentality 1s authorized and
directed, upon wrilten request of the Administrator, to make certification
to him awith respeet to any matter determinable for the Administrator by
such head or his agents under this subsection, which the Administrator
finds necessary in administering thas title.

“(3) The provisions of paragraphs (1) and (2) shall be applicable in
the case of service performed by a civilian employee, not compensated
from funds appropriated by the Congress, in the Army and Air Force
ISrchange Service, Army and Air Force Motion Picture Service, Navy
I'rchanges, Marine Corps Irchanges, or other activities, conducted by
an instrumentality of the United States subject to the jurisdiction of the
Secretary of Defense, at installations of the Department of Defense for
the comfort, pleasure, contentment, and mental and physical improvement
of personnel of such Department; and for purposes of paragraphs (1)
and (2) the Secretary of Defense shall be deemed to be the head of such
instrumentality.”

(d) The amendments made by subsections (a) and (¢) of this section shall
take effect on September 1, 1960. The amendment made by subsection
(b) of this section shall take effect January 1, 1951, ercept that, effective
on September 1, 1950, the husband or former wife divorced of an individual
shall be treated the same as a parent of such individual, and the legal
representative of an individual or his estate shall be treated the same as
the 1ndividual, for purposes of section. 205 (¢) of the Social Security Act
as in cffeet prior to the enactment of this Act.

MISCELLANEOUS AMENDMENTS

Skc. 109. (a) (1) The second sentence of section 201 (a) of the Social
Security Act is amended by striking out “‘such amounts as may be
appropriated to the Trust [Fund” and inserting in liew thereof ‘‘such
amounts as may be appropriated to, or deposited in, the. Trust Fund’.
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(2) Section 201 (a) of the Social Securily Act 1s amended by strikiny
out the third sentence and by inserting in liew thereof the /ollownu/
“There is hereby appropriated to the Trust Fund for the fiscal yeor (’mlnz 7
June 80, 1941, and for each fiscal year thereafter, out of any moneys in
the Y'reasury not otherwise appropriated, amounts equivalent to 100 per
centum of —

“(1) the tares (including interest, penalties, and additions to the
tares) received under subchapter A of chapter 9 of the Internal Rev:-
nue Code (and covered into the Treasury) which are deposited into
the Treasury by collectors of internal revenue before Janwary 1,
1951; and

“(2) the tares crrizﬁed each month by the Commassioner of Internal
Revenue as taxes received under subchapter A of chapter 9 of such
code which are deposited into the Treasury by collectors of internal
revenue after December 81, 1950, and before January 1, 1958, with
rcs;l)ect to assessments of such tazes maie before Jan uaru 1, 1951
and

“(8) the tares imposed by subchapter A of chapter 9 of such code
with respect to wages (as defined in section 1426 of such code)
reported to the Commaissioner of Internal I:’pv('nue pursuant to
section 1420 (c) of such code after December 31, 1950, as determined
by the Secre{ary of the Treasury by a])plyuu/ the applzcable rates
of tax under such subchapter to such wages, which wages shall be
certified by the Federal Security Administrator on the basis of the
records of wages established and maintained by such Administrator
in accordance with such reports; and

“(4) the taxes imposed by subchapter IV of chapter I of such code
with respect to self-employment income (as defined 1n section 481 of
such code) reported to the Commissioner of Internal Revenue on tax
returns under such subchapter, as determined by the Secretary of
the Treasury by applying the applicable rate of tar under such
subchapter to such self-employment income, which self-employment
income shall be certified by the Federal Security Administrator on
the basis of the records of self-employment income established and
maintained by the Administrator in accordance with such returns.

The amounris appropriated by clauses (3) and (4) shall be transferred
from time to time from the general fund in the Treasury to the Trust
Fund on the basis of estimates by the Secretary of the Treasury of the tazes,
referred to in clauses (3) and (4), paid to or deposited into the Treasury;
and proper adjustments shall be made in amounts subsequently transferred
to the extent prior estzmates were in excess of or were less than the amounts
of the taxes referred to in such clauses.”

(8) Section 201 (a) of the Social Security Act is amended by striking
out the following: ‘“ There s also authorized to be appropriated to the
Trust Fund such additional sums as may be requzred to finance the
benefits and payments provided under this title.”

(4) Section 201 (b) of such slct is amended by striking out “‘Chairman
of the Social Security Board” and inserting in liew thereof ‘“‘IFederal
Security Administrator”.

(&) Section 201 (b) of such Act is amended by adding after the second
sentence thereof the following new sentence: *“The C’ommzscwner Jfor Social
Security shall serve as Secretary of the Board of Trustees.”’
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) Paragraph (2) of section 201 (b) of such Act is amended by striking
out “on the first day of each reqular session of the Congress’’ and inserting
n liew thereof “not later than the first day of March of euch year”.

(7) Section 201 (b) of such .Act is wmended by striking out the period
at the end of paragraph (3) and inserting in liew thereof *‘; and”’, and by
adding the following new paragraph:

“(4) Recommend amprovements wn admanistrative procedures and
policies destgned to effectuate the proper coordination of the old-age
and suritvors insurance and Federal-State unemployment compen-
sation programs.”’

(&) Section 201 (b) of such Act 1 amended by adding at the end thereof -
the following: “Such report shall be printed as « Iouse document of the
sesston of the Congress to which the report 1s made.”

(9) Section 201 (f) of such et is amended to read as follows:

“Uf) (1) The Managing Trustee is directed to pay from the Trust Fund
into the Treasury the amount estimated by him and the Federal Security
Administrator which will be expended during a three-month period by the
Federal Security Agency and the Treasury Department for the admanis-
tration of titles 11 and VIII of this Act and subchapter IV of chapter 1 and
subchapter A af chapter 9 of the Internal Revenue Code.  Such payments
shall be corered into the Treasury as repayments to the account for reim-
bursement of erpenses incurred wn connection with the administration of
titles 11 and VIII of this Act and subchapter IV of chapter 1 and sub-
chapter A of chapter 9 of the Internal Revenue. Code.

“(2) The Managing Trustee is directed to pay from time to time from
the Trust I'und into the Treasury the amount estimated by him as taxes
which are subject to refund under section 1401 (d) of the Internal Revenue
Code with respeet to wages (as defined in section 1426 of such code) paid
after December 31, 1950.  Such tares shall be determined on the basts of
the records of wages established and maintained by the Federal Security
Admanistrator in aceordance with the wages reported to the Commaissioner
of Internal Revenue pursuant to section 1420 (¢) of such code, and the
Administrator shall furnish the Managing Trustee such information as
may be required-by-the Trusice for such purpose. The payments by the
Managing Trustee shall be covered into the Treusury as repayments to
the account for refunding internal revenue collections.

“(8) Repayments made under paragraph (1) or (2) shall not be avail-
able for erpenditures but shall be carried to the surplus fund of the
Treasury. If it subsequently appears that the estimates under either
such paragraph in any particular period were too high or too low, appro-
priate adjustments shall be made by the Managing Trustee in future
payments.”

(b) (1) Sections 204, 205 (other than subsections (¢) and (1)), and
206 of such Act are amended by striking out *“ Board” wherever appearing
theretn and inserting in lew thereof “ Administrator’; by striking out
“Board’s” whercrer appearing therein and inserting in lLiew thereof
“Admanistrator’s”; and by striking out (where they refer to the Social
Security Board) “it" and ‘“its” and inserting in liew thereof “he”,
“him”, or “his”, as the context may require. .

(2) Section 205 (1) of such Act 1s amended to read as follows:

“W) The Administrator is authorized to delegate to any member,
officer, or employee of the IFederal Security Agency designated by him
any of the powers conferred wpon hvmn by this section, and 1s authorized
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to be represented by his own attorneys in any court in any case or pro-
ceeding arising under the provisions of subsection (e).”

(¢) Section 208 of such Act is amended by striking out the words “the
Federal Insurance Contributions Act” and inserting in liew thereof the
Jollowing: “‘subchapter 1V of chapter 1 or subchapter A or I of chapter 9
of the Internal Revenue Code”.

SERVICES FOR COOPERATIVES PRIOR TO 1951

Skc. 110. In any case in which—

(1) an individutl has been employed at any time prior to 1951 by
organizations enumeraled in the first sentence of section 101 (12) of
the Internal Revenue Code,

(2) the service performed by such individual during the time he was
so employed constituted agricultural labor as defined in section 209
() of the Social Security Act and section 1426 (h) of the Internal
Revenue Code, as in effect prior to the enactment of this Act, and such
service would, but for the provisions of such sections, have constituted
employment for the purposes of title 11 of the Social Security Act and
subchapter A of chapter 9 of such Code,

(8) the taxes tmposed by sections 1400 and 1410 of the Internal
Revenue Code have been paid with respect to any part of the remuner-
ation paid to such indiridual by such organization for such service
and the payment of such taxes by such organization has been made in
good faith upon the assumption that such service did not constitute
agricultural labor as so defined, and

(4) mo refund of such taxes has becn obtained,

the amount of such remuneration with respect to which such taxres have been
paid shall be deemed to constitute remuneration for employment as defined
in szetion 209 (b) of the Social Security Act as in effect prior to the enact-
ment of this Act (but it shall not constitute wages for purposes of deductions
under section 203 of such Act for months for which benefits under title 11
of such Act have been certified and paid prior to the enactment of thas Act).

TITLE IT—AMENDMENTS TO INTERNAL REVENUE CODE
RATE OF TAX ON WAGES

Sec. 201. (a) Clauses (2) and (8) of scetion 1400 of the Internal
Revenue Code are amended to read as follows:
“(2) With respect to wages received during the calendar years
1960 to 19568, both tnclusive, the rate shall be 1% per centum.
“(3) With respect to wages recewved during the calendar years
1967 to 1969, both tnclusive, the rate shall be 2 per centum.
“(4) With respect to wages recewved during the calendar years
1960 to 1964, both inclusive, the rate shall be 24 per centum.
“(6) With respect to wages received during the calendar years
1965 to 1969, both inclusive, the rate shall be 3 per centum.
YY(6) With respect to wages received after December 31, 1969, the
rate shall be 3% per centum.”
(b) Clauses (2) and (3) of section 1410 of the Internal Revenue Code
are amended to read as follows:
“(2) With respect to wages paid during the calendar years 1960
to 1963, both inclusive, the rate shall be 1% per centum.,
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3y With respeet to wages paid during the ealendar years 195
(o 1950, both inelusive, the rate shall be 2 per centum.

“hy With respeet to wages paid during the calendar years 1960
to 1965, both inclusive, the rate shall be 2'% per centum.

“(5) With respeet to wages paid during the calendar years 1965
to 19609, both tnelusive, the rate shall be 3 per centum.

Ay With respeet to wages paid after December 31, 19649, the rate
shall be 31 per centum.”

FEDERAL SERVICE

See. 202, (a) Part IT of subchapter A of chapter 9 of the Internal
Revenue Code is amended by adding after section 1411 the following new
scelion:

“SEC, 1412, INSTRUMENTALITIES OF THE UNITED STATES.

“Notwithstanding any other provision of law (whether enacted before or
after the enactment of this section) which grants to any instrumentality of
the United States an”ecemption from taxation, such instrumentality shall
not be exempt from the tar imposed by section 1410 unless such other
provision of law grants a specific exemption, by reference to section 1410,
Srom the tax tmposed by such section.” A

(b) Section 1420 of the Internal Revenue Code 18 amended by adding
at the end thereof, the following new subsection:

“Aey Feperan Servicr.: - In the case of the taxes imposed by this sub-
chapter with respect to service performed in the employ of the United
States or in the employ of any instrumentality which 1s wholly owned by
the United States, the determination whether an individual has performed
service awlich constitutes employment as defined in section 1426, the
determination of the amount of remuneration for such service which con-
stitutes wages as defined in such section, and the return and payment of the
tares imposed by this subehapter, shall be made by the head of the Federal
aqgency or instrumentality having the control of such service, or by such
aqgents as such head may designate. The person making such return may,
for convenience of administration, make payments of the tax imposed
wnder seetion 1710 with respect to such service without regard to the $3,600
limitation in scetion 1426 (@) (1), and he shall not be required to obtain a
refund of the tar paid under section 1410 on that part of the remuneration
not ineluded inarages by reason of section 1426 («) (1), The provisions of
this subsection shall be applicable in the case of service performed by a
civilian employee, not compensated from funds appropriated by the
Congress, in the Army and Air Foree Ivrchange Service, Army and Air
Foree Motion Picture Service, Navy Iorchanges, Marine Corps ISechanges,
or other activities, eonducted by an instrumentality of the Unated States
subject to the jurisdiction of the Secretary of Defense, at installations of
the Department of Defense for the comfort, pleasure, contentment, and
mental and physical improvement of personnel of such Department; and
Sor purpoces of this subsection the Seeretary of Defense shall be deemed
to be the head of such instrumentality.”

(¢) Seetion 1411 of the Internal Revenuwe Code is amended by adding
at the end thereof the following new sentence: “For the purposes of this
section, in the case of remuneration received from the ['nited States or a
wholly owned instrumentality thereof during any calendar year after the
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calendar year 1950, each head of a Federal agency or instrumentality
who makes a return pursuant to section 1420 (e) and each agent, desig-
nated by the head of a Federal agency or instrumentality, who makes a
return pursuant to such seetion shall be deemed a separate employer.’.

(d) The amendments made by this section shall be applicable only with
respect to remuneration paid after 1950.

DEFINITION OF WAGES

Skc. 203. (a) Section 1426 (a) of the Internal Revenue Code 1is
amended to read as follows:

“(a) Waaes.—The term ‘wages’ means all remuneration for employ-
ment, including the cash value of all remuneration paid in any medium
other than cash; except that such term shall not inelude—

“(1) That part of the remuneration which, ofter remuneration
(other than remuneration referred to in-the succeeding paragraphs of
this subsection) equal to $3,600 with respect to employment has been
patd to an individual by an employer during any calendar year, s
pawd to such individual by such employer during such calendar year.
If an employer (herexnafter referred to as successor employer) during
any calendar year acquires substantially all the property used in a
trade or business of another employer (hereinafter referred to as a
predecessor), or used in a separate unit of a trade or business of
predecessor, and immediately after the acquisition employs in his
trade or business an indwidual who immediately prior to the acquisi-
tion was employed n the trade or business of such predecessor, then,
for the purpose of determining whether the successor employer has
paid remuneration (other than remuneration referred to in the -
succeeding paragraphs of this subsection) with respect to employ-
ment equal to $3,600 to such individual during such calendar year,
any remuneration (other than remuneration vreferred to in the
succeeding paragraphs of this subsection) with respect to employ-
ment paid (or considered under this paragraph as having been paid)
to such individual by swuch predecessor during such calendar ycar
and prior to such acqursition shall be considered as having been paid,
by such successor employer;

“@) The amount of any payment (including any amount paid
by an employer for insurance or annuities, or into ¢ fund, te provide
for any such poyment) made lo, or on behalf of, an employee or any
of his dependents under a plan or system established by an employer
which makes provision for his employees generally (or for his em-
ployees generally and their dependents) or for a class or elasses of
his employees (or for a class or classes of his employees and their
dependents), on aceount of (A) retirement, or (B3) sickness or acei-
dent disability, or (C) medical or hospitalization expenses in con-
nection with sickness or aceident disability, or (1)) death;

“(8) Any payment made to an employee (including any amount
paid by an employer for insurance or annuities, or into a fund, to
provide for any such payment) on account of retirement;

“(4) Any payment on account of sickness or accident disability,
or medical or hospitalization expenses in connection with sickness
or acctdent disability, made by an employer to, or on behalf of, an
employee after the expiration of six calendar months following the
last calendar month in which the employee worked for such employer;



56 SOCIAL SECURITY ACT AMENDMENTS OF 1950

“5) Any payment made to, or on behalf of, an employee or his
beneficiary (A) from or to a trust cxempt from tax under section 166
(a) at the time of such payment unless such payment is made to an
employee of the trust as remuneration for services rendered as such
employee and not as a beneficiary of the trust, or (I3) under or to an
annuity plan which, al the time of such payment, meets the require-
ments of seetion 165 (a) (8), (4), (9), and (6);

“6) The payment by an employer (without deduction from the
remuneration. of the employee) (A) of the tax imposed upon an
employee under section 1400, or (I3) of any payment required from
an employee under a State unemployment compensation law,;

“(7) (1) Remuneration paid in any medium other than cash to
an employee for service not in the course of the employer's trade or
business or for domestic service in a private home of the employer,

“UB) Cash remuncration paid by an employer in any calendar
quarter to an employee for domestic service in « private home of the
cmployer, if the cash remuneration paid in the quarter for such service
s less than $50 or the employee is not regularly employed by the
employer in such quarter of payment. IFor the purposes of this
subparagraph, an employee shall be deemed to be regularly employed
by an employer during a calendar quarter only of (1) on cach of some
twenty-four days during the quarter the employee performs for the
cmployer for some portion of the day domestic service in a private
home of the employer, or (1) the employee was regularly employed
(as determined under elause (2)) by the employer in the performance
of such service during the preceding calendar quarter.  As used in
this subparagraph, the term ‘domestic service in a private home of
the employer’ does not anclude service deseribed in subsection (k) (6);

“8) Remuneration paid in any medium other than cash for
agricultural labor;

“(9 Any payment (other than vacation or sick pay) made to an
employee after the month in which he atlains the age of sivxty-five,

_af he did not work for the employer in the period for which such
payment is made; or _

“(10y Remuneration paid by an employer in any calendar quarter
to an employee for service deseribed in subsection (d) (8) (C) (relating
to home workers), if the cash remuneration pavl in such quarter by
the employer o the employee for such service is less than $50.”

() So much of scetion 1401 (d) (2) of the Internal Revenue Code as
precedes the second sentence thereof is amended to read as follows:

“(2) WAers RECEIVED DURING 1947, 1948, 1940, AND 1960.—1f by
reason of an employee receiving wages from more than one employer
during the calendar year 1947, 1948, 1949, or 1960, the wages
received by him during such year cxeeed $3,000, the employee
shall be entitled to a refund of any amount of tax, with respect to
such wages, imposed by section 1400 and deducted from the em-
ployee’s wages (whether or not pard to the collector), which exceeds
the tas with respeet to the first $3,000 of sueh wages received.”

(¢) Section 1401 (d) of the Internal Revenuwe Code is amended by
adding at the end thereof the following new paragraphs:

“(3) Waars recrivED ArTER 1960.—-If by reason of an employee
receiving wages from more than one employer during any calendar
year after the calendar year 1950, the wages received by him during
such year erceed $3,600, the employee shall be entitled to « refund
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of any amount of tax, with respect to such wages, imposed by section
1400 and deducted from the employee’s wages (whether or not paid
to the collector), which exceeds the tax with respect to the first $3,600
of such wages received. Refund under this section may be made in
accordance with the provisions of law applicable in the case of er-
roneous or tllegal collection of the tax; except that no such refund
shall be made unless (A) the employec makes a claim, establishing
his rght thereto, after the calendar year in which the wages were
recetved with respect to which refund of tax is claimed, and (B) such
clavm s made within two years after the calendar year in which
such wages were recetved. No interest shall be allowed or paid with
respect to any such refund.

““(4) SPECIAL RULES IN THE CASE OF FEDERAL AND STATE
EMPLOYEES,—

“(A) Federal Employecs.—In . the case of remuneration
recetved from the Umated States or a wholly owned instrumen-
tality thereof during any calendar year after the calendar year
1960, each head of a Federal agency or instrumentalily who
makes a return pursuant to section 1420 (e) and cach agent,
designated by the head of a Federal agency or instrumentality,
who makesialreturn pursuant to such section shall, for the pur-
poses of subsection (¢) and paragraph (3) of this subsection, be
deemed a separate employer; and the term ‘wages’ includes, for
the purposes of paragraph (3) of this subsection, the amount, not
to exceed $3,600, determined by each such head or ageni as
constituting wages paid to an employee.

“(B) State I'mployees.—For the purposes of paragraph (3)
of this subsection, in the case of remuneration received during
any calendar year after the calendar year 1950, the term ‘wages’
includes such remuneration for services covered by an agree-
ment made pursuant to section 218 of the Social Security Act
as would be wages if such services constituted employment; the
term ‘employer’ includes a State or any political subdimsion
thereof, or any instrumentality of any one or more of the fore-
going,; the term ‘tax’ or ‘tax tmposed by section 1400" includes,
wn the case of services covered by an agreement made pursuant
to section 218 of the Social Security Act, an amount equivalent
to the tax which would be imposed by section 1400, if such
services constituted employment as defined in section 1426;
and the provisions of paragraph (3) of this subsection shall
apply whether or not any amount deducted from the employee’s
remuneration as a result of an agreement made pursuant to
section 218 of the Social Security Act has been paid to the
Secretary of the Treasury.”

(@) The amendment made by subsection (a) of this section shall be
applicable only with respect to remuneration pard after 1960. In the
case of remuneration paid prior to 1951, the determination under section
1426 (a) (1) of the Internal Revenue Code (prior to its amendment by
this Act) of whether or not such remuneration constituted wages shall be
made as if subsection (@) of this section had not been enacted and without
inferences drawn from the fact that the amendment made by subsection
(a) ts not made applicable to periods prior to 1961.
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DEFINITION OF EMPLOYMENT

Sec. 204. (@) Effective January 1, 1951, section 1426 (b) of the Internal
Revenue Code 1s amended to read as follows:

“(b) Isrrovarext.-—The term ‘employment’ means any service per-
formed after 1936 and prior to 1951 which was employment for the pur-
poses of this subchapter under the law applicable to the period in which
such service was performed, and any service, of whatever nature, per-
Sormed after 1950 either (A) by an employee for the person employing
him, {rrespective of the citizenship or residence of either, (1) within the
[Tnited States, or (i1) on or in connection with an American vessel or
American aireraft under a contract of service which is entered into withan
the United States or during the performance of which and while the em-
ployee is employed on the vessel or aireraft it touches at a portin the United
States, if the employee 1s employed on and in connection with such vessel
or aircraft when outside the United States, or (I3) outside the United
States by a citizen of the United States as an employee for an American
employer (as defined in subseetion (i) of this section); except that, in the
case of service performed after 1950, such term shall not include—

“(1) Ay Agricultural labor (as defined in subsection (h) of this
section) performed in any calendar quarter by an employee, unless
the cash remuneration paid for such labor (other than service described
in subparagraph (I3)) is $30 or more und such labor is performed
Sfor an employer by an tndividual who is regularly employed by such
employer to perform such agricultural labor.  For the purposes of
this subparagraph, an individual shall be deemed to be regularly
employed by an employer during a calendar quarter only if—

Y@y such individual performs agricultural labor (other than
service deseribed in subparagraph (I3)) for such employer on a
Jull-time basis on sirty days during such quarter, and
“@l) the quarter was immediately preceded by a qualifying
quarier.
For the purposes of the preceding sentence, the term ‘qualifying quar-
ter’ means (I) any quarter during all of which such individual was
continuously employed by such employer, or (I1) any subsequent
quarter which meets the test of clause () if, after the last quarter
during all of which such individual was continuously employed by
such employer, each intervening quarter met the test of clause (7).
Notwithstanding the preceding provisions of this subparagraph, an
Individual shall also be deemed to be regularly employed by an em-
ployer during a calendar quarter if such individual was regularly
employed (upon application of clauses (i) and (i1)) by such employer
during the preceding calendar quarter.

“(B) Service performed in connection” with”the production or
harvesting of any commodity defined as an agricultural commodity in
section 15 () of the Agricultural Marketing Act, as amended, or
in connection with the ginning of cotton;

“(2) Domestic service performed in a local college club, or local
chapter of a college fraternity or sorority, by a student who is enrolled
and s reqularly attending classes at a school, college, or university;

“(8) Service not in the course of the employer’s trade or business
perfermed in any calendar quarter by an employee, unless the cash
remuneration paid for such service is $50 or more and such service s
performed by an individual who is regularly employed by such em-
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ployer to perform such service. Ior the purposes of this paragraph,
an individual shall be deemed to be regularly employed by an em-
ployer during a calendar quarter only if (A) on each of some twenty-
four days during such quarter suck 'Lndzmdual 7)(’7‘f()l ms for such
employer for some portion of the day service not in the course of the
employer’s trade or business, or (I3) such individual was rc(;u[all?/
employed (as determined under clause (A)) by such employer in the
performance of such service during tlw precediny calendar quarter.
As used in thus paragraph, the term ‘service not in the course of the
employer's trade or business’ does not include domestic service in a
prwat(’ home of the employer and does not include service described
in subsection (h) (6);

“(4) Service performed by an individual in the employ of his
son, daughter, or spouse, and service performed by a child under the
age of twenty-one vn the employ of his father or mother;

“(6) Service performed by an indwidual on or in connection
with a vessel not an American vessel, or on or in connection with an
aireraft not an American aircraft, ef the wndividual is employed
on and wn connection with such vessel or aircraft when outside the
United States;

“6) Service performed in the employ of any instrumentality
of the United States, if such instrumentality is exempt from the tax
imposed by section 1410 by virtue of any provision of law which
specifically refers to such section in granting such exemption;

“(7) (A) Service performed % the employ of the Unaited States
or in the employ of any znstrumenmhtu of the United States, if such
service is covered by a retirement system established by a law of the
Unated States;

“(B) Service performed in the employ of an instrumentality of
the Unated Stales yf such an instrumentality was exempt from the
tax imposed by section 1410 on December 31, 19560, except that the
provisions of this subparagraph shall not be applwablc to—

“(1) service performed in the employ of a corporation which
18 wholly owned by the Uniled States,

“(t) service performed in the emplm/ of a national farm loan
association, a production credit association, a Federal Reserve
Bank, or a Federal Credit Union;

“(zm) service performed in the cmplm/ of a State, county, or
community commillee under the Production and Marketing
Admzmstratwn, or

“() service performed by a cwilian employee, not com-
pensated from funds appropriated by the Congress, in the
Army and Air Force Iechange Service, Army and Air Force
Motwon  Picture Service, Navy L':rohtmges, Marine Corps
Iixchanges, or other activities, conducted by an instrumentality
of the United States subject to the Jurisdiction of the Secretary
of Defense, at installations of the Department of Defense for
the comfort, pleasure, contentment, and mental and physical
tmprovement of 7)ersonn¢’l of such ])epmtmont

“(C) Service porforme(l in the employ of the United States or in
the employ of any instrumentality of the United States, if such
service is performed—

“(zg) as the President or Vice President of the United Slates
or as a Member, Delegate, or Resident Commissioner, of or to
the Congress;
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“Qi) i the legislative branch;

“(i11) in the field service of the Post Office Department unless
performed by any individual as an employee who 1s excluded by
Iieccutive order from the operation of the Civil Service Retire-
ment Act of 1930 because he is serving under a temporary ap-
pointment pending final determination of eligibility for perma-
ment or andefinite appointment,

“(@iv) in or under the Bureaw of the Census of the Depart-
ment of Commerce by temporary employces employed for the
taking of any census;

“) by any individual as an employee who s excluded by
lrccutive order from the operation of the Civil Service Retire-
ment et of 1930 bacause he vs paid on @ contract or fee basis;

“(01) by any individual as an employee receiving nominal
compensation of $12 or less per annwm,;

“(oii) 1n a hospital, home, or other institution of the United
States by a patient or inmate thereof;

o) by any individual as a consular agent appointed under
authority of section 551 of the Foreign Service Act of 1946 (22
U. 8. C., sec. 951);

“Gx) by any individual as an employee included under sec-
tion 2 of the Act of August 4, 1947 (relating to certain interns,
student nurses, and other student employees of hospitals of the
Federal Government; 5 U. S. (., sec. 1062);

“() dy any individual aslan employee serving on a temporary
basis in case of fire, storm, earthquake, flood, or other stmilar
emergency;

“el) by any individual as an employee who s employed
under a Federal relief program io relieve him from unemploy-
ment;

“(r28) as a member of a State, county, or community commit-
tee under the Production and Marketing Admanistration or of
any other board, council, commattee, or other similar body, unless
such board, council, commattee, or other body s composed ex-
clusively of individuals otherwise in the full-time employ of the
[ ‘nated States; or

“(i) by an individual to whom the Civil Service Retire-
ment Act of 1930 does not apply because such individual is
subject to another retirement system;

“(8) Service (other than service which, under subsection (k), con-
stitutes covered transportation service) performed in the employ of
a State, or any political subdivision thereof, or any instrumentality
of any one or more of the foregoing which s wholly owned by one or
more Slates or polutical subdivisions;

“9) (A) Service performed by a duly ordained, commissioned,
or licensed minister of a chureh in the exercise of his ministry or
by @ member of a religious order in the erercise of duties required
by such order;

() Service performed in the employ of @ religious, charitable,
educational, or other organization erempt from income taxr under
section 101 (6), but this subparagraph shall not apply to service
performed during the period for which @ certificate, filed pursuant
to subsection (l), ts in effect if such service 18 performed by an
employee (1) whose stgnature appears on the list filed by such organ-
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1zation under subsection (1), or (i1) who became an employee of
such organization after the calendar quarter in which the certificate
was filed,

“(10) Service performed by an individual as an employee o
employee representative as defined in section 1532,

“(11) (A) Service performed in any calendar quarter in the
employ of any organization exempt from income tax under section
101, if the remuneration for such service is less than $60;

“(I3) Service performed in the employ of a school, college, or
university }f such service 1is performed by a student who is enrolled
and 1s reqularly attending classes at such school, college, or university;

“(12) Service performed in the employ of a foreign governinent
(including service as a consular or other officer or employee or a
nondiplomatic representative);

“(18) Service performed in the employ of an instrumentality
wholly owned by a foreign government—

“(A) If the service 1s of a character similar to that performed
i foreign countries by employees of the United States Govern-
ment or of an instrumentality there(;z’; and

“(B) If the Secretary of State shall certify to the Secretary
of the Treasury that the foreign government, with respect to
whose instrumentality and employees thereof exempiion 1s
claimed, grants an equivalent exemption with respect to similar
service performed in the foreign country by employees of the
United States Government and of instrumentalities thereof;

“(14) Service performed as a student nurse in the employ of a
hospital or a nurses’ training school by an individual who is enrolled
and 1s regularly attending classes in a nurses’ training school char-
tered or approved pursuant to State law; and service performed as an
interne in the employ of a hospital by an individual who has com-
pleted a four years’ course in a medical school chartered or approved
pursuant to Slate law,

“(16) Service performed by an individual in (or as an officer or
member of the crew of a vessel while it is engaged in) the catching,
taking, harvesting, cultivating, or farming of any kind of fish,
shellfish, crustacea, sponges, seaweeds, or other aquatic forms of
antmal and vegetable life (including service performed by any such
individual as an ordinary incident to any such actinty), except
(A) service performed in connection with the catching or taking of
salmon or halibut, for commercial purposes, and () service per-
Jormed on or in connection with a vessel of more than ten net tons
(determined in the manner provided for determining the register
tonnage of merchant vessels under the laws of the United States);

“(16) (A) Service performed by an individual under the age of
etghteen in the delivery or distribution of newspapers or shopping
news, not including delivery or distribution to any point for subse-
quent delwery or distribution,

“(B) Service performed by an individual in, and at the time of,
the sale of newspapers or magazines to ulttmate consumers, under
an arrangement under which the newspapers or magazines are to be
sold by him at a fized price, his compensation bewng based on the
retention of the excess of such price over the amount at whiclk the
newspapers or magazines are charged to him, whether or not he ts
guaranteed a minymum amount of compensation for such service, or
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s entitled to be credited with the unsold newspapers or magazines
turned back; or

“(17) Service performed in the employ of an international organ-
(zalton.”’

(hy [fTective Janwary 1, 1951, section 1426 (e) of the Internal Revenue
Code is amended to read as follows:

“Ae) Srare, Ikre. -

“(1) The term ‘State’ includes Alaska, Tlawaii, the Distriet of
Columbia, and the Virgin Islands; and on and after the effective
date specified in section 3810 such term includes Puerto Rico.

2y Uniren Srares-—The term T nited States’ when used in a
geographical sense includes the Virgin Tslands; and on and after
the effective date specified in section 3810 such term includes Puerto
Rico.

“3) Crrizes. An individual who s a eitizen of Puerto Rico
(but not otherwise a eitizen of the United States) and who is not a
resident of the United States shall not be considered, for the purposes
of this section, as a citizen of the United States prior to the effective
date R])(’Cf/h’(/ in section 3810.”

() Section 1426 (q) of the Internal Revenue Code is amended by
striking out “(_(/) Astericay Vessen.——" and {nserting in Ueu th(’rm/
“Un) Awericay Viesser avp Arkcrarr.—", and In/ striking out the
])(rm([ at the end of such subsection and inserting in liew thereof the
Sfollnweing: ¢ and ‘the term ‘American mr('mft means an (nr('raf{
registered under the laws of the ['nited States.”

() Section 1426 (k) of the Internal Revenue Code is amended to read
as follows:

“(hy Acricvrrvrar Lapowr.—-The term ‘agricultural labor’ includes
all service performed---

“(1) On a farm, in the employ of any person, in connection
with ('ullwufnu/ the <oll, or in connectron with raising or harveshnr}
any agricultural-or horticultural commodity, ineluding the raisinag,
shearing, feeding, caring for, training, and management of livestock,
bees, poultry, and fur-bearing animals and wildlife.

“(2) In the employ of the owner or tenant or other operator of a
_/'mm in connection with the operation, management, ('onsmvulimi'
improvement, or maintenance of such /(n'm and its tools and equap-
ment, or in salvaging timber or (’/('(11'1)1(/ land of bru.s/t (111(1 other
([I’I)I‘I.\‘ left by u /uur(((m(), if the major part of sw'h service is per-
Sormed on a _farm.

“(3) In connection with the production or /zmw.s{zn(/ of any
commodity defined as an agricultwral commodity in section 15 (q)
of the 11(/1;('1///71/'(1/ A/arlm{nu/ Act, as amended, or in connection
with the ginning of cotton, or in connection with the operation
or maintenance of ditches, canals, reservoirs, or waterways, not
owned or operated for /nolii used exclusively for supplying and
storing water for /urmrn(/ purposes.,

“UB) (A) In the employ of the operator of a farm in handling,
planting, drying, packing, packaging, processing, Jreezing, grading,
storing, or delivering to storage or to market or to a carrier for trans-
portation lo market, in its unman wfactured state, any a(}rwultuml or
horticultural commodity; but only if such operator produced more
than one-half of the commodity with respect to which such service s
performed.
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“(B) Inthe employ of a group of operators of farms (other than a
cooperative organization) in the performance of service described in
subparagraph (A), but only if such operators produced all of the
commodity with respect to which such service is performed. For the
purposes of this subparagraph, any unincorporated group of operators
shall be deamed a cooperative organization if the number of operators
comprising such group is more than twenty at am/ ttme during the
calendar quarter an which such service is performed.

“(C) The provisions of subparagraphs (A) and (1) shall not be
deemed {o be applicable with respect to service performed in connection
with commercial canning or commercial freezing or in connection
with any agricultural or horticultural commodm/ after its delivery lo
a terminal market for distribution for consumption.

“(6) On a farm operated for profit if such service vs not in_the
course of the employer’s trade or busmcnss or 1s domestic service in a
private home of the employer.

“As used in this section, the term “farm’ includes stock, dairy, poultry,
Jruit, fur-bearing ammal and truck farms, plantatwns ranches,
nurseries, ranges, qreenhousee or other similar structures used pmmamlu
Jor the raising of agricultural or horticultural commodities, and orchards.”

() Section 1426 of the Internal Revenue Code s amended by striking
out subsections (t) and () and inserting in liew thereof the following:

“(1) AsEericAy Eyxprover.—The term ‘American employer’ means
an employer which is (1) the United States or any instrumentality
thereof, (2) an individual who is a resident of the United States, (3) a
partnershap, if two-thirds or more of the partners are residents of the
United States, (4) a trust, if all of the trustees are residents of the United
States, or (6) a corporatwn organized under the laws of the United States
or of any State.

“(7) Compurarion oF Waars in CkrraiN Cases.—For purposes of
this subchapter, in the case of domestic service described in subsectwn
(@) (7) (B), any pdyment of cash remuneration for such service which
is more or less than a whole-dollar amount shall, under such conditions
and to such extent as may be prescribed by regulations made under this
subchapler, be computed to the mearest dollar. For the purpose of the
computation to the nearest dollar, the payment of a fractional part of a
dollar shall be disregarded unless it amounts to one-half dollar or more,
in which case 1t shall be increased to 1. The amount of any payment
of cash remuneration so computed to the nearest dollar shall, in liew of
the amount actually paid, be deemed to constitute the amozmt of cash
remuneration for purposes of subsection (a) (7) (B).

“(k) CovErED TRANSPORTATION SERVICE. -

“(1) Fuxisting transportation systuns—(’encml rule.—Ixcept
as provided in paragraph (2), all service performed in the employ
of @ State or political subdivision in connection with its operation
of @ public transportation system shall constitute covered transporta-
tion service if any part of the trans oztamon system was acquired
Sfrom private ownorslwp after 1936 and prior to 1951.

“(2) Iuxisting transportation systems—Cases in which no trans-
portation employees, or only certain employees, are covered.—
Service performed in the employ of a State or pohtwal subdivision in
connectron with the operation of its publw trans portation system
shall not constitute covered transportation service zjz

“(A) any part of the transportation system was acquired
JSrom private ownership after 1936 and prior to 1961, and sub-
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stantially all service in connection with the operation of the
transportation system s, on December 31, 1950, covered under
a general retirement system providing benefits which, by reason
of @ provision of the State constitution dealing specifically with
retirement systems of the State or political subdiwvisions thereof,
cannot be diminished or impaired; or

“(B) no part of the transportation system operated by the
State or political subdivision on December 31, 1950, was acquired
from private ownership after 1936 and prior to 1961;

cacept that if such Stateor political subdivision makes an acquisition
after 1950 from private ownership of any part of s transportation
system, then, in the case of any employee who—

“(0) became an employee of such State or political subdivision
i connection with and at the time of s acquisition after 1950
of such part, and

(D) prior to such acquisition rendered service in employ-
ment (vncluding as employment service covered by an agreement
under section 218 of the Social Security Act) in connection with
the operation of such part of the transportation system acquired
by the State or political subdivision,

the service of such employee in connection with the operation of the
transportation system shall constitute covered transportation service,
commencing with the first day of the third calendar quarter following
the calendar quarter in which the acquisition of suc;cl part took place,
unless on such first day such service of such employee is covered
by a general retirement system which does not, with respect to such
employee, contain special provisions applicable only to employees
deseribed in subparagraph (C). -

“(8) Transportation systems acquired after 1950.—All service
performed 1n. the employ of a State or political subdivision thereof in
connection with its operation of a pubgic transportation system shall
constitute covered transportation service if the transportation system
was not operated by the State or political subdivision prior to 1961
and, at the time of its first acquisition (after 1950) from private owner-
ship of any part of its transportation system, the State or political
subdivision did not have a general retirement system covering sub-
stantially all scerviee performed in connection with the operation of
the transportation system.

“(4) Definitions.-—Ior the purposes of this subseclion—

“A) The term ‘general retirement system’ means any
pension, annuily, retirement, or similar fund or system estab-
lished by a State or by a political subdivision thereof for em-
ployees of the State, political subdivision, or both; but such term
shall not inelude such a fund or system which covers only service
performed in positions connected with the operation of its public
lransportation system,

“(3) A transportion system or a part thereof shall be con-
sidered to have been acquired by a State or political subdivision
Srom private vwnership if prior to the acquisition service per-
Sormed by employees in connection with the operation of the
system or part thereof acquired constituted employment under
this subchapter or was covered by an agreement made pursuant
to section 218 of the Social Security Act and some of such em-
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ployees became employees of the State or political subdivision in
connection with and at the time of such acquisition.
“(C) The term ‘political subdivision’ includes an instrumen-
tality of () a State, (it) one or more political subdivisions of a
State, or (121) a Slate and one or more of its political sub-
divisions.
“W) Exemrrion or Rrerniarovs, CuArirapLr, IKrc., ORGANIZA-
TIONS.—-

“(1) WAIVER OF EXEMPTION BY ORGANIZATION.—An organiza-
tion exempt from income tax under section 101 (6) may file a certifi-
cate (in such form and manner, and with such official, as may be
prescribed by regulations made under this subchapter) certifying
that it desires to have the insurance system established by title I
of the Social Security Act extended to service performed by its
employees and that at least two-thirds of its employees concur in
the filing of the certificate. Such certificate may be filed only if it 1s
accompanied by a list contarning the signature, address, and social
security account number (if any) of each employee who concurs
in the filing of the certificate. Such list may be amended, at any
time prior to the expiration of the first month following the first
calendar quarter for which the certificate is in effect, by filing with
such official a supplemental list or lists contaaning the signature,
address, and social security account number (if any) of each addi-
tional employee who concurs in the filing of the certificate. The
list and any supplemental list shall be filed in such form and manner
as may be prescribed by requlations made under this subchapter.
The certificate shall be wn effect (for the purposes of subsection (b)
9) (B) and for the purposes of section 210 (a) (9) (B3) of the Social
Security Act) for the period beginning with the first day following
the close of the calendar quarter in which such certificate is filed,
but in no case shall such period begin prior to January 1, 1951.
The period for which the certificate is effective may be terminated
by the organization, effective at the end of a calendar quarter, upon
gwing two years’ advance notice in writing, but only 1f, at the time
of the receipt of such notice, the certificate has been in effect for a
period of not less than eight years. The notice of termination
may be revoked by the organization by giving, prior to the close of
the calendar quarter specified vn the notice of termination, a written
notice of such revocation. Notice of termination or revocation
thereof shall be filed in such form and manner, and with such official,
as may be prescribed by regulations made under this subchapter.

“(2) TERMINATION OF WAIVER PERIOD BY COMMISSIONER.—If
the Commassioner finds that any organization which filed a certificate
pursuant to this subsection has failed to comply substantially with
the requirements of this subchapter or is no longer able to comply
therewith, the Commissioner shall give such organization not [ess
than stxty days’ advance notice in writing that the period covered by
such certificate will terminate at the end of the calendar quarter
specified an such notice. Such notice of termination may be revoked
by the Commissioner by giving, prior to the close of the calendar
quarter specified in the notice of termination, written notice of such
revocation to the organization. No notice of termination or of
revocation thereof shall be given under this paragraph to an organ-
1zation without the prior concurrence of the Federal Security Admin-

1strator,
706885—650——8
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“(3) No RENEWAL OF wAIVER.~—In the event the period covered by
a certificate filed pursuant to this subsection is terminated by the
orgunization, no certificate may again be filed by such organization
pursuant to this subsection.”

(f) Sections 1426 (¢) and 1428 of the Internal Revenue Code are each
amended by striking out “paragraph (9)” and inserting in liew thereof
“paragraph (10)", -

(¢) The amendments made by subsections (c), (d), (e), and (f) of this
section shall be applicable only with respect to services performed after
1950,

DEFINITION OF EMPLOYEE

Ske. 205. (a) Section 1426 (d) of the Internal Revenue Code 1s amended
to read as follows:
“(d) I¥syproyee.— The term ‘employee’ means—
“(1) any officer of a corporation; or
“2) any indindual who, under the usual common law rules
applicable in determining the employer-employee relationship, has
the status of an employee; or
“8) any individual (other than an individual who 1s an employee
under paragraph (1) or (2) of this subsection) who performs services
Jor remuneration for any person—

“(A) as an agent-driver or commission-driver engaged in dis-
tributing meat products, vegetable products, fruit products,
bakery products, beverages (other than milk), or laundry or
dry-cleaning services, for his principal;

“(B) as a full-tyme life insurance salesman;

“(€) as a home worker performing work, according to speci-
Jications furnished by the person for whom the services are per-
Jormed, on materials or goods furnished by such person which
are requared to be returned to such person or a person designated
by ham, if the performance of such services is subject to licensing
requirements under the laws of the State in which such services
are performed; or

“(D) as a traveling or city salesman, other than as an agent-
driver or commission-driver, engaged upon a full-time basis in
the solicitation on behalf of, and the transmission to, his prin-
cipal (except for side-line sales activities on behalf of some other
person) of orders from wholesalers, retailers, contractors, or
operators of hotels, restaurants, or other similar establishments
Jor merchandise for resale or supplies for use in their business
operations;

if the contract of service contemplates that substantially all of such
services are to be performed personally by such individual; except
that an individual shall not be tncluded in the term ‘employee’ under
the provisions of this paragraph if such individual has a substantial
investment in facilities used in connection with the performance of
such services (other than in facilities for transportation), or if the
services are in the nature of a single transaction not part of a con-
tinuing relationship with the person for whom the services are
performed.”

(b) The amendment made by this section shall be applicable only with

respect to services performed after 1960.
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RECEIPTS FOR EMPLOYEES; SPECIAL REFUNDS

Skc. 206. (a) Subchapter I of chapter 9 of the Internal Revenue Code
is amended by adding at the end thereof the following new sections:
“SEC. 1633. RECEIPTS FOR EMPLOYEES.

“(a) ReQuireMmuNT.—Ivery person required to deduct and withhold
from an employee a tax under section 1400 or 1622, or who would have
been required to deduct and withhold a tax under section 1622 if the em-
ployee had claimed no more than one withholding exemption, shall furnish
to each such employee in respect of the remuneration paid by such person
to such employee during the calendar year, on or before January 31
of the succeeding year, or, if his employment 1s terminated before the close
of such calendar year, on the day on which the last payment of remunera-
tion 1s made, a written statement showing the following: (1) the name of
such person, (2) the name of the employee (and his social security
account number if wages as defined in section 1426 (a) have been paid),
(3) the total amount of wages as defined in section 1621 (a), (4) the total
amount deducted and withheld as tax under section 1622, (5) the total
amount of wages as defined in section 1426 (a), and (6) the total amount
deducted and withheld as tax under section 1400.

“(b) Staresents 1o Consrirurk InvormaTioN RETURNS.— The
statements required to be furnished by this section in respect of any re-
muneration shall be furnished at such other times, shall contain such
other information, and shall be in such form as the Commassioner, with
the approval of the Secretary, may by requlations prescribe. A duplicate
of any such statement if made and filed in accordance with requlations
prescribed by the Commassioner with the approval of the Secretary shall
constitute the return required to be made in respect of such remuneration
under section 147,

“(e¢) Exrension or Time-—The Commissioner, under such regula-
ttons as he may prescribe with the approval of the Secretary, may grant
to any person a reasonable extension of time (wot in excess of thirty days)
with respect to the statements required to be furnished under this section.
“SEC. 1634. PENALTIES.

“(@) PENALTIES FOR FRAUDULENT STATEMENT OR FAILURE TO
Furnisn Starexment.—In liew of any other penalty provided by law
(cxcept the penalty provided by subsection (b) of this section), any person
requared under the provisions of section 1633 lo furnish a statement who
willfully furnishes a false or frawdulent statement, or who willfully fails
lo furnash a stalement in the manner, at the time, and showing the infor-
mation required under section 1633, or requlations prescribed thereunder,
shall for each such failure, upon conviction thereof, be fined not more than
$1,000, or imprisoned for not more than one year, or both.

“(b) ApprrionanL PeNarLry.—In addition to the penalty provided by
subsection (a) of this section, any person required under the provisions
of section 1683 lo furnish a statement who willfully furnishes e false or
fraudulent statement, or who willfully fails to furmish a statement in the
manner, at the time, and showing the mnformation required under section
1683, or regulations prescribed thereunder, shall for each such failure
be subject to a civil penalty of $60. Such penalty shall be assessed and
collected in the same manner as the tax imposed by section 1410.”



68 SOCIAL SECURFTY ACT AMENDMENTS OF 1950

(b) (1) Sretion 322 (a) of the Internal Revenue Code is amended by
adding at the end thereof the following new paragraph:

“Uf) CkeDIT FOR ‘SPECIAL REFUNDS' OF EMPLOYEE SOCIAL
seceriry rax.s The Commissioner is authorized to preseribe, with
the approral n/ the Seeretary, requlations providing for the erediting
against the tar imposed by this chapter for any tarable year of the
amount determined b7/ the tarpayer or the Commissioner to be allow-
able under section 1401 (d) as « special refund of tax imposed on
wages recetved rluriny the calendar year in which such taxrable year
hegins.  If more than one taxable year begins in such calendar year,
suech amount shall not be allowed under this section as a credit against
the tax for any tazable year other than the last taxable year so begin-
ning. The amount allowed as a credit under such regulations shall,
Sfor the purposes of this chapter, be considered an amount deducted
and withheld at the source as tar under subchapter 1D of chapter 9.”

(2) Section 1403 (a) of the Internal Revenue Code is amended by
striking out the ju.\t sentence and inserting in lew thereof the following:
“Uovery employer shall furnish to each of his employees a written statement
or statements, tn a form switable for retention by the employee, showing
the wages paid by him to the employee before January 1, 1951.  (For
corresponding provisions with respect to wages paid after "December 31,
19450, see section 1633.)".

(8’) Section 1626 of the Internal Revenue Code s amended by a(ld'z'n()
at the end thereof the following new subsection:

“Uy Apenicarion or Srerion,—This section shall apply only wu‘h
respect to wages paid before January 1, 1951, For corresponding pro-
visions wnth respecet to wages paid ajlm' December 31, 1950, see Sectzon
1633.”

(¢) The amendments ma(l(’ by this section shall be applicable only
with respeet to wages paid after December 31, 1950, except that the amend-
ment made by subscetion (b) (1) of this section shall be applicable only
with respeet to {(lJab[(’ years b(’(nnmm] after December 31, 1960, and
only with respeet to “speeial refunds” in the case of wages pazd after
December 31, 1950.

PERIODS OF LIMITATION ON ASSESSMENT AND REFUND OF CERTAIN
EMPLOYMENT TAXES

Src. 207. (¢) Subchapter IV of chapter 9 of the Internal Revenue Code
18 amended by 1nserting at the end thereof the following new sections:

“SEC. 1635, PERIOD OF LIMITATION UPON ASSESSMENT AND COL-
LECTION OF CERTAIN EMPLOYMENT TAXES.

“Aa) Gexeran Runk---The amount of any tax imposed by subchapter

Lof this chapter or subclm pler 1D of this chapter shall (except as otherwise
prum(lml in the following subsections of this section) be assessed within
three years after the return was filed, and no proceeding in court without
assessment for the collection of such tar shall be begun after the expiration
of such period.

“) Farse Rerery ok No Rervry.---In the case of a false or fraudu-
lent return with intent to evade taw or of a failure to file a return, the tax
may be assessed, or a proceeding tn court for the collection of such. tax may
be begun without assessment, al any time.

“(¢) WinLren Avresrer ro Iovape Tax.—-In case of @ willful attempt
n any manner to defeat or evade tax, the tax may be assessed, or a pro-
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ceeding in court for the collection of such tax may be begun without assess-
ment, at any time.

H ((1) Correcrioy ArTeErR AssessMENT. - Where the assessment of any
tax tmposed by subckapter A of this cha; pz‘cr or subchapter D of this chap-
ter has been made within the period of limitation properly applicable
thereto, such tax may be collected by distraint or by a proceeding in court,
but onlr/ if begun (I) within six years after the assessment of the tax, or
(2) prior to ihe eJ'pnatum of any period for collection agreed upon in
writing by the Commussioner and the taxpayer.

“(e) Dareor Froive or Rervey .- -For the purposes of this section, if
a return for any period ending wzlh or within a calendar year is filed
before March 15 of the succeeding calendar year, such return shall be
considered filed on March 15 of such succeeding calendar year.

“(f)y ApprLicarion or bzv cerioN . The provisions of this section shall
apply only to those taxes tmposed by subchapter A of this chapter, or
subchapter D of this chapter, which are required to be collected and paid
by making and filing returns.

“9) Lrercrive Dare-- The provisions of this section shall not apply
to any tar imposed with respect to remuneration paid during any
calendar year before 1951,

“SEC. 1636. PERIOD OF LIMITATION UPON REFUNDS AND CREDITS
OF CERTAIN EMPLOYMENT TAXLS,
“(a) Gexerar Rune.—In the case of any tax imposed by subclmpm A
uf this chapter or subchapter 1) of this chapter—

“(1) Periop or Liyrrariox .- nless a claim for eredit or '(’fll?l([
ts filed by the taxpayer within three years from- the time the return
was filed or within two years from the time the tax was paid, no
credit or refund shall be allowed or made after the expzra{wn of
whichever of such periods ecpires the later. "If mo return is filed,
then no credit or refund shall be allowed or made uafier two years
Srom the time the tax was paid, unless before the expiration of such
period a clavm therefor s filed by the tar payer.

“(2) Liymir oy AMOUNT OF CREDIT OR REFUND. -—The amount of
the credat or refund shall not exceed the portion of the tax paid-—

“(A) If a return was filed, and the clazm was filed within
three years from the time the return awas filed, during the three
years immediately preceding the filing of the claim.

“(B) If a clavm was filed, and () no return was filed, or
(i1) of the claim was not filed within three years from the time
the return was filed, during the two years immediately preceding
the filing of the claim.

“CY If no clavm was filed and the allowance of credit or
refund s made within three years from the time the return was
Siled, during the three years tmmediately preceding the allow-
ance of the credit or refund,

“(D) If no elaim was filed, and (i) no return was filed or
(i1) the allowance of the credit or refund is not made within
three years from the time the return was filed, during the two
years immediately preceding the allowance of the credat or refund.

“Y Pexarrvirs, Itve.-—The provisions of subsection (a) of this sec-
tion shall apply to any penalty or sum assessed or collected with respect
to the tax tmposed by subchapter A of this chapter or subchapter D of
this chapter.
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“Ae) Dark or Finive Rervry axp Dare or Payyenr or Tax.—
For the purposes of this section—

“(1) If @ return for any period ending with or within a calendar
year is filed before March 15 of the succeeding calendar year, such
return. shall be considered filed on March 15 of such succeeding
calendar year; and »

“(2) If a tax with respect to remuneration paid during any
[)(’IIU([ ending with or within a calendar year is paid before March

15 of the succeeding calendar year, such tax shall be considered paid
on March 15 of such succce(hng calendar year.

“Ady Aprricarion or Secerion.-—The provisions of this section shall
apply only to those tares imposed b y subchapter A of this chapter, or
subchapter D of this chapter, which are required to be collected and paid
by making and filing returns.

“(e) Krrrerive Dare.--The provisions of this seetion shall not apply
to any tar paid or collected with respect to remuneration pard during any
calendur year b('fm(' 1951 or to any penalty or sum paid-or collected with
respect to such tax.”

(b) (1) Section 3312 of the Internal Revenue Code is amended by
inserting immediately after the words “gift taxes” (which words zmme-
diately precede subsection (a) thereof) a comma and the following: “and
crcepl as otherwise provided in section 1635 with re@pect to employment
taxes under subchapters A and D of chapter 9”.

(2) Section 3313 of the Internal Revenue Code is amended as follows.

(A) By inserting immediately after the words “and gift tawes
where those words first appear n the section, the Sollowing: * ‘and
crcepl as otherwise provided by law in the case of employment taxes
under subchapters A and D of chapter 9,”; and

(B) By inserting mnnmlmtnlu after the words “and gift taxes”,
where those words appear n the parenthetical plw'ase, a comma and
the following: ““and other than such employment laxes”.

(8) Section 3645 of the Internal Revenue Code 1s amem[ed by striking
out *Ikmployment taxes, section 3312.° and inserting in lien thereof the
Sollowing: “]'fmplm/menl tares, sections 1635 and 3312

(4) Section 8714 (a) of the Internal Rmunw Clode 18 amended by insert-
ing at the end Um(’r)f the following:

YR mplm/m(’nl taxes, see sections 1635 (d) and 3312 (d).”

() Seetion 8770 (a) (6) of the Internal Revenue Code ts amended by
inserting at the end thereof the Sfollowing:

“lom 7)101/m('n.t tares, see sections 1636 and 3313.”

(6) Section 3772 (¢) of the Internal FRevenue Code is amended by
'illb(?l{lll_(] at the end thereof the following:

“Iomployment tazes, see sections 1636 and 3313."”
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SELF-EMPLOYMENT INCOME

Skc. 208. (a) Chapter 1 of the Internal Revenue Code is amended by
adding at the end thereof the following new subchapter:

“SUBCHAPTER E—TAX ON SELF-EMPLOYMENT INCOME

“SEC. 484. RATE OF TAX.

“In addition to other taxes, there shall be levied, collected, and paid for
each taxable year beginning after December 31, 1950, upon the self-
employment income of every individual, a tax as follows:

“(1) In the case of any taxable year beginning after December 31,
1960, and before January 1, 1964, the tax shall be equal to 2 per
centum of the amount of the self-employment income for such taxable
year.

“(2) In the case of any taxable year beginning after December 31,
1958, and before January 1, 1960, the tax shall be equal to 3 per
centum of the amount of the self-employment income for such taxable
year.

“(3) In the case of any taxable year beginning after December
31, 1959, and before January 1, 1965, the tax shall be equal to 3%
per centum of the amount of the self-employment tncome for such
taxable year. -

“(4) In the case of any tazable year beginning after December 31,
1964, and before January 1, 1970, the tax shall be equal to 4% per
centum of the amount of the self-employment income for such taxable
year.

“(6) In the case of any taxable year beginning after December 31,
1969, the tax shall be equal to 4% per centum of the amount of the
self-employment income for such taxable year.

“SEC. 481. DEFINITIONS.

“For the purposes of this-subchapter—

“(a) Ner Earninas Frorm Serr-Iuproymenr.—The term ‘net
earnings from self-employment’ means the gross income derived by an
individual from any trade or business carried on by such individual, less
the deductions allowed by this chapter which are atiributable to such trade
or business, plus his distributive share (whether or not distributed) of the
ordinary net income or loss, as computed under section 183, from any
trade or business carried on by a partnership of which he is @« member;
except that in computing such gross income and deductions and such
distributive share of partnership ordinary net income or loss—

“(1) There shall be excluded rentals from real estate (including
personal property leased with the real estate) and deductions attribut=
able thereto, unless such rentals are received in the course of a trade
or business as a real estate dealer;

“(2) There shall be excluded income derived from any trade or
business in which, if the trade or business were carried on exclu-
swely by employees, the magor portion of the services would constitute
agricultural labor as defined in section 1426 (h); and there shall be
excluded all deductions attributable to such income;

“(8) There shall be excluded dividends on any share of stock, and
interest on any bond, debenture, note, or certificate, or other evidence
of indebtedness, issued with interest coupons or in registered form by
any corporation (including one issued by a government or political
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subdivision thereof), unless such dividends and interest (other than
interest deseribed in section 26 (a)) are received in the course of a
trade or business as a dealer in stocks or securities;

“() There shall be excluded any gain or loss (A) which s con-
stdered as gaty or loss from the sale or exchange of a capital asset,
(B3) from the cutting or disposal of timber if section 117 (3) 1s
applicable to such gain or loss, or (C) from the sale,, exchange,
tnvoluntary conversion, or other disposition of property if such
property is neither () stock in trade or other property of a kind
which would properly be includible in inventory if on hand at the

~close of the taxable year, nor (it) property held primarily for sale

to customers in the ordinary course of the trade or business;

“) The deduction for net operating losses provided in section
28 (s) shall not be allowed;

“©) (A) If any of the income derived from « trade or business
(other than « trade or business carried on by a partnership) is
community income under community property laws applicable to
such income, all of the gross income and deductions attributable to
such trade or business shall be treated as the gross income and deduc-
tions of the husband unless the wife exercises substantially all of
the management and control of such trade or business, in which
case all of such gross income and deductions shall be treated as the
gross income and deductions of the wife; )

“(B) If any portion of a partner’s distributive share of the
ordinary net income or loss from a trade or business carried on by
a partnership is community income or loss under the community
property laws applicable to such share, all of such distributive
share shall be included in computing the net earnings from self-
employment of such partner, and no part of such share shall be
taken into account 1n computing the net carnings from self-employ-
ment of the spouse of such partner;

Y)Y In the case of any taxable year beginning on or after the
effective date specified in seetion 3810, (A) the term ‘possession of
the United States’ as used in section 251 shall not include Puerto
Rico, and (B) a citizen or rvesident of Puerto Rico shall compute
his net carnings from self-employment in the same manner as a
citizen of the Uniled States and without regard to the provisions of
section 25.2.

If the tacable year of @ partner is different from that of the partnership,
the distributive share which he is required to tnclude in computing his
wet carnings from self-employment shall be based wpon the ordinary net
income or loss of the partnership for any tarable year of the partnership
(cven though beginning prior to January 1, 1951) ending within or with
his tarable year.

“(by Serr-1svurrovyexr Ixcomr—The term ‘self-employment in-
come’ means the net earnings from self-employment derived by an indi-
vidual (other than a nonresident alien individual) during any taxable year
lgt,fy[im[zi ng after December 31, 1950; except that such term shall not
nelude---

(1) That part of the net earnings from self-employment which 1s
incrcess of: () 83,600, minus (I3) the amount of the wages paid to
such individual during the taxable year; or
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“(2) The net earnings from self-employment, if such net earnings
for the taxable year are less than $400

For the purposes of clause (1) the term ‘wages’ includes such 7emuneratwn
paid to an employee Jor services included wnder an agreement entered into
pursuant to the provisions of section 218 of the Social Security Act
(relating to coverage of State employees) as would be wages under section
1426 (a) if such services constituted em ployment wnder section 1426 (b).
In the case of any taxable year beginning prior to the effective (laz‘e speci-
fied wn section 8810, an individual who s @ citizen of Puerto Rico (but
not otherwise a cm*(’n of the United States) and who is not a resident of
the United States or of the Virgin Islands during such taxable year shall
be considered, for the purposes of this subchapter, as @ nonresident alien
individual. An individual who is not a citizen of the United States but
who s a resident of the Virgin Islands or (after the effective date specified
in section 8810) a resident of Puerto Rico shall not, for the purposes of this
subchapler, be considered to be a nonresident alien individual,

“(¢) Trapk or Busivgss—The term ‘trade or business’, when used
with reference to self-employment income or net earnings from self-
employment, shall have the same meaning as when used in section 23,
except that such term shall not include—

“(1) The performance of the functions of a public office;

“(2) The performance of service by an indwidual as an em-
ployee (other than service described in section 1426 (b) (16) (I3)
performed by an individual who has attained the age of eighteen);

“(3) The performance of service by an individual as an cmployee
or employee representative as defined in section 1532;

“(4) The performance of service by a duly ordamed commas-
sioned, or licensed minister of a church in the exercise of his minastry
or by a member of a religious order in the exercise of duties required
by such order; or

“(5) The performance of service by an individual in the exercise
of his profession as a physician, lawyer, dentist, osteopath, veter:-
narian, chiropractor, naturopath, optometrist, Christian Science
practitioner, architect, certified publw accountant, accountant regis-
tered or licensed as an accountant under State or municipal law,
Sull-time practicing public accountant, funeral director, or pro-
f(}zbsszonal engineer; or the performance oj such service by a partner-
sh,

“ (d) I’umowp AND Waers.—The term ‘employee’ and the term
‘wages’ shall have the same meaning as when used wn subchapter A of
chapter 9.

“SEC. 482. MISCELLANEOUS PROVISIONS.

“(a) Rerurns.—Lvery individual (other than a nonresident alien
individual) having net earnings from self-employment of 8400 og more
Jor the tazable year shall make a return containing such information for
the purpose of carrying out the provisions of this subchapter as the Com-
misstoner, with the approval of the Secretary, may by requg)ltwm prescribe.
Such return shall be considered a return 7equu ed under section 61 (a).
In the case of a husband and wife filing @ joint return under section 61
(b), the tax imposed by this subchapter shall not be computed on the aggre-
gate income but shall be the sum of the taxes computed under this sub-
chapter on the separate self-employment income of each spouse.
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“() Trrie or Sunciaprer.—This subchapter may be cited as the
‘Self-Fomployment Contributions Act’.

“(o) Ivkrrcrive Dare 1x Cask oF Puerro Rico—For effective
date in case of Puerto Rico, see section 3810.

“(hy Correcrioy or Taxes 1IN VireIN IsLanps anp PuEkrTo
Rico.—For provisions relating to collection of tazes in Virgin Islands
and Puerto Rico, see section 8811.”

(b) Chapter 38 of the Internal Revenue Code is amended by adding at
the end thereof the following new sections:

“SEC. 3810. EFFECTIVE DATE IN CASE OF PUERTO RICO.

“If the Gorernor of Puerto Rico cert/iﬁes to the President of the United
States that the legislature of Puerto Rico has, by concurrent resolution,
resolved that 11 desires the extension to Puerto Kico of the provisions of
title 11 of the Social Security Act, the effective date referred to in sections
1426 (e), 481 (a) (7), and 481 (b) shall be January 1 of the first calendar
year which begins more than ninety days after the date on which the
President receives such certification.

“SEC. 3811. COLLECTION OF TAXES IN VIRGIN ISLANDS AND PUER-
TO RICO.

“Notwithstanding any other provision of law respecting tazation in
the Virgin Islands or Puerto Rico, all taxes imposed by subchapter E
of chapter 1 and by subchapter A of chapter 9 shall be collected by the
Bureaw of Internal Revenue under the direction of the Secretary and
shall be paid into the Treasury of the United States as internal revenue
collections.  All provisions of the internal revenue laws of the United
States relating to the administration and enforcement of the tax imposed
by subchapter It of chapter 1 (including the provisions relating to The
Tax Court of the United States), and of any tax imposed by subchapter
A of chapter 9, shall, in respect of such tax, extend to und be applicable
wn the Virgin Islands and Puerto Rico in the same manner and to the
same extent as if the Virgin Islands and Puerto Rico were each a State,
and as f the term “‘U/nated States’” when used in a geographical sense
included the Virgin Islands and Puerto Rico.

“SEC. 3812, MITIGATION OF EFFECT OF STATUTE OF LIMITATIONS
AND OTHER PROVISIONS IN CASE OF RELATED
TAXES UNDER DIFFERENT CHAPTERS.

“U) " SeLr-Exrrovaest Tax anp Tax ov Wages.—In the case of
the tax imposed by subchapter Iv of chapter 1 (relating to tax on self-
employment income) and the tax imposed by section 1400 of subchapter A
of chapter 9 (relating to tax on employees under the Federal Insurance
Contributions Act)—

g (1) @) i an amount 1s erroneously treated as self-employment

meome, or

“(11) 9f an amount 1s erroneously treated as wages, and

“(2) +f the correction of the error would require an assessment of
one such tax and the refund or credit of the other tax, and

(3) if at any time the correction of the error is authorized as to
one such tax but is prevented as to the other tax by any law or rule of
law (other than section 8761, relating to compromases),



SOCIAL SECURITY ACT AMENDMENTS OF 1950 75

then, if the correction authorized is made, the amount of the assessment, or
the amount of the credit or refund, as the case may be, authorized as to the
one tax shall be reduced by the amount of the credit or refund, or the amount
of the assessment, as the case may be, which would be required with respect
to such other tax for the correction of the error if such credit or refund, or
such assessment, of such other tax were not prevented by any law or rule
of law (other than section 8761, relating fo compromises).

“(b) Derinirions.—For the purposes of subsection (a) of this seetion,
the terms ‘self-employment income’ and ‘wages' shall have the same
meaning as when used in section 481 (b).”

(c) Section 3801 of the Internal Revenue Code is amended by adding
at the end thereof the following new subsection:

“(9) Taxrs Inrosep By Crarrrr 9.—The provisions of this section
shall not be construed to apply to any tax imposed by chapter 9.”

(d) (1) Section 3 of the Internal Revenue Code is amended by inserting
al the end thereof the Tfollowing: ,

“Subchapter L—Tax on Self-Employment Income (the Self-I'mploy-
ment Contributions Act), divided into sections.”

(2) Section 12 (g) of the Internal Revenue Code is amended by inserting
at the end thereof the following:

“6) Tax on Self-Employment Income.—For tax on self-employ-
ment income, see subchapter E.”

" (8) Section 31 of the Internal Revenue Code ts amended by inscrting
tmmediately after the words ‘“the tax” the following: * (other than the
tax tmposed by subchapter I7, relating to tax on self-employment income)’’;
and section 131 (a) of the Internal Revenue Code is amended by inserting
tmmediately after the words *“except the tax imposed under section 102"
the following: “‘and except the tax imposed under subchapter E”.

(4) Section 68 (b) (1) of the Internal Revenue Code is amended by
inserting immediately after the words ‘“withheld at source” the following:
“and without regard to the tax imposed by subchapter I on self-employ-
ment tncome”’, '

(&) Section 107 of the Internal Revenue Code is amended by inserting
at the end thereof the following new subsection:

“(e) Tax on Srerr-Emproyment Incoymre.—This section shall be
applied without regard to, and shall not affect, the tax imposed by sub-
chapter K, relating to tax on self-employment income.”

(6) Section 120 of the Internal Revenue Code is amended by inserting
tmmediately after the words “‘amount of income’ the following: *‘(deter-
mined without regard to subchapter I, relating to trx on self-employment
income)’’.

(7) Section 161 (a) of the Internal Revenue Code is amended by insert-
ing vmmediately after the-words *The taxes imposed by this chapter’ the
following: “(other than the tax tmposed by subchapter It, relating to tax on
self-employment income)”’.

(8) Section 294 (d) of the Internal Revenue Code 1s amended by in-
serting at the end thereof the following new paragraph.:

“(8) T'ax oN SELF-EMPLOYMENT INCOME.—This subsection shall
be applied without regard to the tax imposed by subchapter I,
relating to tax on self-employment income.”
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MISCELLANEOUS AMENDMENTS

Sec. 209, (o) (1) Section 1607 (b) of the Internal Revenue Code is
amended to read as follows:

by Waars: The term “wages’ means all remuneration for employ-
ment, including the cash value of all remuneration paid in any medium
other than cash; except that such term shall not anclude—

“(1) That part of the remuneration which, after remuneration
(other than remuneration referred to in the succeeding paragraphs
of thix subsection) equal to $3,000 with respect to employment has
been paid to an individual ()7/ an employer during any calendar
year, is paid to such individual by such employer during such
calendar year. [f an employer (hereinafter rveferred to as successor
employer) (htrmq any calendar year acquires substantially all the
property used in a trade or business of another employer (hereinafter
referred to as a predecessor), or used in a separate unit of a trade or
husiness of a_predecessor, and lmml’(l?(ltl’i’l/ after the acquisition
employs in his trade or business an m([m(lual who immediately
prior to the acquisition was employed in the trade or business of
such: predecessor, then, for the purpose of determining whether the
successor employer has paid remuncration (other than remuneration
referved to in the succeeding paragraphs of this subsection) with
respeet 1o employment equal to $3,000 to such individual during
such mlmulm' year, any remuneration (other than remuneration
referred to in the succeeding p(n(u}mplz,x' of this subseetion) with
respeet to employment paid (or considered under this paragraph as
having been paid) to such individual by such predecessor during
such calendar year and prior to such acquisition shall be considered
as having been paid by such suecessor employer,

“(2) The amount of any puyment (including any amount paid
by an employer for insurance or annuities, or into a _fund, to provide
Sfor any such payment) made to, or on I)('}mlf of, an (mplm/(’(' or
any of his dependents under plan or system established by an
em ployer which makes provision for his employees generally (or
Jor his employees generally and their dependents) or for @ class or
classes of his ('mplm/()(x- (or for a class or classes of his employees
and their dependents), on account of (A) retirement, or (1) sickness
or accident disability, or ('Y medical or /m.spztuluntmn crpenses in
conneetion with sickness or aceident disability, or (D) death;

“Y3)Y Any payment made to an employee (including any amount
paid by an cmployer for insurance or annuities, or into a fund, to
provide for any such payment) on account of retirement;

4) Ay payment on account of sickness or accident disability,
or medical or hospitalization expeises in connection with sickness
or aceident (lzxuln//ztg/, made by an employer to, or on behalf of, an
employee after the expiration of stx calendar months following the
last calendar month 1n which the employee worked for such em-
ployer: .

“(5) ey payment made to, or on behalf of, an employee or his
I)nn(’f(-mri/ () from or to a h'um' exempt from tax un(lt’r section 165
(@) at the time of such payment unless such payment 18 made to an
employee of the vust as remuneration for serrices rendered as such
employee and not as a beneficiary of the trust, or (I3) under or to an
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annuity plan which, at the time of such payment, meets the require-
ments of section 165 (a) (3), (4), (5), and (6);

“(6) The payment by an employer (without deduction from the
remuneration of the employee) (A) of the tax imposed upon an
employee under section 1400, or (I3) of any payment required from
an employee under a State unemployment compensation law;

“(7) Remuneration paid in any medium other than cash to an
employee for service not in the course of the employer's trade or
business;

“(8) Any payment (other than vacation or sick pay) made to
an employee after the month in which he altains the age of sixty-
Sive, if he did not work for the employer in the period for which such
payment 18 made;

“(9) Dismassal payments which the employer 1is not legally
required to make.” :

(2) The amendment made by paragraph (1) shall be applicable only
with respect to remuneration paid after 1950.  In the case of remuneration
paid prior to 1961, the determination under section 1607 (b) (1) of the
Internal Revenue Code (prior to its amendment by this Act) of whether
or not such remuneration constituted wages shall be made as +f paragraph
(1) of this subsection had not been enacted and without inferences drawn
from the fact that the amendment made by paragraph (1) is not made
applicable to periods prior to 1951,

(8) Lffective with respect to remuneration paid after December 31,
1961, section 1607 (b) of the Internal Revenue Code is amended by
changing the semicolon at the end of paragraph (8) to a period and by
striking out paragraph (9) thereof.

(b) (1) Section 1607 (c) (3) of the Internal Recenue Code is amended
to read as follows:

“(8) Service not in the course of the employer’s trade or business
performed in any calendar quarter by an employee, unless the cash
remuneration paid for such service is $50 or more and such service
s performed by an individual who is regularly employed by such
employer to perform such service. Fer the purposes of this para-
graph, an individual shall be deemed to be regularly employed by an
employer during a calendar quarter only if (A) on each of some
twenty-four days during such quarter such individual performs for
such employer for some portion of the day service not in the course
of the employer's trade or business, or (I3) such individual was
regularty employed (as determined under clause (A)) by such em-
ployer i the performance of such service during the preceding
calendar quarter,”.

(2) Section 1607 (¢) (10) (A) (@) of the Internal Revenue Code 1s
amended by striking out “does not erceed $45” and inserting in licu
thereof ‘“is less than $60”.

(8) Section 1607 (¢) (10) (I) of the Internal Revenue Code vs amended
by striking out “in any calendar quarter’” and by striking out *“, and the
remuneration for such service does not exceed $46 (exclusive of room,
board, and tuition)” .

(4) The amendments made by paragraphs (1), (2), and (3) shall be
applicable only with respect to service performed after 1960.
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(¢) (1) Sectron 1621 (a) (4) of the Internal Revenue Code 1s amended
to read as follows:

“(4) for service not in the course of the employer’s trade or busi-
ness performed in any calendar quarter by an employee, unless the
cash remuneration paid for such service 1s $50 or more and such
sermee 18 performed by an individual who s regularly employed by
such employer to perform such service. Ior the purposes of this
paragraph, an individual shall be deemed to be regularly employed
by an employer during a calendar quarter only if (A) on each of
some twenty-four days during such quarter such individual performs
Jor such employer for some portion of the day service not in the course
of the employer’s trade or business, or (B) such individual was
reqularly employed (as determined under clause (A)) by such em-
ployer in the performance of such service during the preceding
calendar quarter, or'.

(2) Section 1621 (a) of the Internal Revenue Code 1s amended by
striking out paragraph (9) thereof and inserting in leu thereof the fol-
lowing: ‘
“9) for services performed by a duly ordained, commissioned, or

licensed minister of a church in the erercise of his ministry or by a
member of a religious order in the exercise of duties required by such
order, or

“(10) (A) for services performed by an individual under the age
of eighteen in the delivery or distribution of newspapers or shopping
news, not including delivery or distribution to any point for sub-
sequent delivery or distribution, or

“(B) for services performed by an individual in, and at the time
of, the sale of newspapers or magazines to ullimate consumers,
under an arrangement under which the newspapers or magzines are
to be sold by him at a fixed price, his compensation being based on
the retention of the excess of such price over the amount at which
the newspapers or magazines are charged to him, whether or not he
s guaranteed @ mintmum amount of compensation for such service,
or 1s entitled to be credited with the unsold newspapers or magazines
turned back, or

“(11) for services mot in the course of the employer's trade or
business, to the extent paid in any medium other than cash, or

“(12) to, or on behalf of, an employee or his beneficiary (A) from
or to @ trust exempt from tax u'n(fer section 165 (a) at the tame of
such payment wnless such payment s made to an employee of the
trust as remuneration for services rendered as such employee and
not as « beneficiary of the trust, or (B) under or to an annuty plan
which, at the time of such payment, meets the requirements of section
166 (a) (3), (4), (), and (6).”

(3) The amendments made by paragraphs (1) and (2) shall be applica-
ble only with respect to remuneration paid after 1950.

(d) (1) Section 1631 of the Internal Revenue Code is amended to read
as follows:

“SEC. 1631. FAILURE OF EMPLOYER TO FILE RETURN.

“In case of a failure to make and file any return required under this
chapter within the time prescribed by law or prescribed by the Commas-
stoner in pursuance of law, unless it vs shown that such failure s due to
reasonable cause and not to willful neglect, the addition to the tax or
taxes required to be shown on such return shall not be less than $6.”
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(2) The amendment made by paragraph (1) shall be applicable only
with respect to returns filed after December 31, 1950.

(e) If a corporation (hereinafter referred to as a predecessor) incorpo-
rated under the laws of one State is succeeded after 1945 and before 1951
by another corporation (hereinafter referred to as a successor) incor-
porated under the laws of another State, and if-immediately upon the
succession the business of the successor is identical with that of the
predecessor and, except for qualifying shares, the proportionate interest
of each shareholder 1n the successor is identical with his proportionate
interest in the predecessor, and if in connection with the succession the
predecessor 18 dissolved or merged into the successor, and if the predecessor
and the successor are employers under the Federal Insurance Contribu-
tions Act and the Federal Unemployment Tax Act in the calendar year
in which the succession takes place, then—

(1) the predecessor and successor corporations, for purposes only
of the application of the $3,000 limitation in the definition of wages
under such Acts, shall be considered as one employer for such
calendar year, and o

(2) the successor shall, subject to the applicable statutes of limita-
tions, be entitled to a credit or refund, without interest, of any tax
under section 1410 of the Federal Insurance Contributions Act or
section 1600 of the Federal Unemployment Tax Act (together with
any tnterest or penalty thereon) paid with respect to remuneration
pard by the successor during such calendar year which would not
have been subject to tax under such Acts if the remuneration had been
paid by the predecessor.

TITLE III—AMENDMENTS TO PUBLIC ASSISTANCE AND
MATERNAL AND CHILD WELFARE PROVISIONS OF THE
SOCIAL SECURITY ACT '

Parr 1—OLD-AGE ASSISTANCE
REQUIREMENTS OF STATE OLD-AGE ASSISTANCE PLANS

SEec. 301, (a) Clause (4) of subsection (a) of section 2 of the Social
Security Act is amended to read: ‘‘(4) provide for granting an opportunity
for a fair hearing before the State agency to any individual whose claim
for old-age assistance is denied or is mot acted upon with reasonable
promptness.

(b) Such subsection vs further amended by striking out “and’ before
clause (8) thereof, and by striking out the period at the end of such sub-
section and inserting in liew thereof a semicolon and the following new
clauses: “(9) provide that all individuals wishing to make application
for old-age assistance shall have opportunity to do so, and that old-age
asststance shall be furnished with reasonable promptness to all eligible
mdividuals; and (10) effective July 1, 1953, provide, if the plan includes
payments to individuals in private or public institutions, for the estab-
lishment or designation of a State authority or authoritics which shall be
;‘e.:pons}',ble Jor establishing and maintaining standards for such insti-

utions,

(¢) The amendments made by subsections (a) and (b) shall take effect
July 1, 1961,
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COMPUTATION OF FEDERAL PORTION OF OLD-AGE ASSISTANCE

Ske. 302. (a) Seetion 3 (a) of the Social Security Act vs amended to
read as follows:

“Sec. 3. (a) From the sums appropriated therefor, the Secretary of
the Treasury shall pay to each State which has an a m)roved plan for old-
age assistance, for each quarter, beginning with the quarter commencing
()clnb(’r 1, 1950, (1) in the case of any State other than Puerto Rico and
the Virgin I xl(uul.s' an amount, which shall be used exclusweh/ as old-
age assistance, (’qzml to the sum of the following proportions of the total
amounts exr ])mulwl during such qucm‘er as old-age assistance under the
State plan, not counting so much of such exrpenditure with respect to any
individual for any month as exceeds $650—

“(A) three-fourths of such expenditures, not counting so much
of any expenditure with respect to any month as exceeds the product
of %20 multiplied by the total number of such individuals who
received old-age assistance for such month; plus

“(B) one-half of the amount by which such crpenditures exceed
the maximum which may be counted under clause (A);

and (2) in the case of Puerto Rico and the Virgin Islands, an amount,
which shall be used erclusively as old-age assistance, ('qual to one-half
of the total of the sums expended during such quarter as old-aye assistance
under the State plan, not counting so much of such expenditure with
respeet to any individual for any month as erceeds $30, and (8) in the
case of any Slate, an amount equal to one-half of the total of the sums
expended during such quarter as found necessary by the Administrator
Jor the proper and ¢ icient administration of the State plan, which amount
shall be used for paying the costs of administering ihﬂ State plan or for
old-age assistance, or both, and for no other purpose.’

(b) The amendment made by subsection (a) shall take effect October 1,
1950.

DEFINITION OF OLD-AGE ASSISTANCE

Sec. 3038. («) Section 6 of the Social Security Act is amended to
read as follows:
“DEFINITION

“Sec. 6. Ior the purposes of this title, the term ‘old-age assistance’
means money payments to, or medical care vn behalf of or any type of
remedial care recognized under State law in behalf of, needy individuals
who are stcty-five years of age or older, but does not anclude any such
payments to or care in behalf of any wr]wulual who 1s an inmate of a
public institution (except as @ patient in @ medical institution) or any
individual (@) who s a patient in an institution for tuberculosis or
mental diseases, or (b) who has been diagnosed as having tuberculosis or
psychosis and is patient in @ medical institution as a result thereof.”

(b) The amendment made by subsection (@) shall take effect October 1,
19560, cxcept that the exclusion of money payments to needy individuals
deseribed in cla use (@) or (b) of section G of the Social Security Act as so
amended shall, in the case of any of such individuals who are not patients
in @ public institution, be effective July 1, 1952.
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Parr 2—Arp 10 DEPENDENT CHILDREN

REQUIREMENTS OF STATE PLANS FOR AID TO DEPENDENT CHILDREN

Skc. 821. (a) Effective July 1, 1961, clause (4) of subsection (a) of
section 402 of the Social Security Act is amended to read as follows:
“(4) provide for granting an opportunity for a fair hearing before the
State agency to any individual whose claim for ard to dependent children
1s denied or ts not acted wpon with reasonable prompiness;’.

() Such subsection is jarther amended by striking out “‘and” before
clause (8) thereof, and by striking out the period at the end of such sub-
section and inserting in liew thereof @ semicolon and the following new
clauses: “(9) provide, effective July 1, 1961, that all individuals wishing
to make application for aid to dependent chaldren shall have opportunity
to do so, and that aid to dependent children shall be furnished with reason-
able prompiness to all eligible individuals; (10) effective July 1, 19562,
provide for prompt notice to appropriate law-enforcement officials of the
Sfurnishang of aid to dependent children in respect of a child who has been
deserted or abandoned by a parent; and (11) pronde, effective October 1,
1960, that no aid will be furnished any individual under the plan with
respect to any period with respect to which he is recetving old-age assist-
ance under the State plan approved under section 2 of this Act.”

(¢) Effective July 1, 1952, clause (2) of subsection (b) of section 402
of the Social Security Act 1s amended to read as follows: “(2) who was
born within one year immediately preceding the application, if the parent
or other relative with whom the cln'%(l 18 living has resided in the State for
one year immediately preceding the birth”.

COMPUTATION OF FEDERAL PORTION OF AID TO DEPENDENT CHILDREN

Skc. 322, (a) Section 408 (a) of the Social Security Act is amended to
read as follows:

“Ske. 408. (a) From the sums appropriated thercfor, the Secretary
of the Treasury shall pay to euch State which has an approved plan for
aid to dependent children, for each quarter, beginning with the quarter
commencing October 1, 1960, (1) in the case of any State other than Puerto
Rico and the Virgin Islands, an amount, which shall be used exclusively
as aid to dependent children, equal to the sum of the following proportions
of the total amounts expended during such quarter as aid to dependent
children under the State plan, not counting so much of such expenditure
with respect to any dependent child for any month as exceeds 327, or if
there is more than one dependent child in the same home, as exceeds $27
with respect to one such dependent child and $18 with respect to each of the
other dependent children, and not counting so much of such expenditure
for any month with respect to a relative with whom any dependent child is
living as exceeds $27—

“(A) three-fourths of such expenditures, not counting so much of
the expenditures with respect to any month as exceeds the product of
$12 multiplied by the total number of dependent children and other
individuals with respect to whom aid to dependent children is paid
for such month, plus

“(B) one-half of the amount by which such expenditures exceed
the mazimum which may be counted under clause (A);

70086—050—=8



82 SOCIAL SECURITY ACT AMENDMENTS OF 1950

and (2) in the case of Puerto Rico and the Virgin IslandsYan amount,
which shall be used exclusively as aid to dependent children, equal to one-
half of the total of the sums expended during such quarter as aid to de-
pendent children under the State plan, not counting so much of such
cxpenditure with respect to any dependent child for any month as exceeds
$18, or if there is more than one dependent child wn the same home, as
exceeds $18 with respect to one such dependent child and $12 with respect
to each of the other dependent children; and (8) in the case of any State, an
amount equal to one-half of the total of the sums erxpended during such
quarter as found necessary by the Admanistrator for the proper and
eflicient administration of the State plan, which amount shall be used for
paying the costs of admnistering the State plan or for aid to dependent
chaldren, or both, and for no other purpose.”

(b) The amendment made by subsection (a) shall take effect Octoder 1,
1950.

DEFINITION OF AID TO DEPENDENT CHILDREN

Skc. 323. (a) Section 406 of the Social Security Act 1s amended by
striking out subsection (b) and wnserting in licw thereof the following:

“(b) The term ‘aid to dependent children’ means money payments
with respect to, or medical care in behalf of or any type of remedial care
recognized under State law in behalf of, a dependent child or dependent
children, and (except when wused in elause (2) of section 403 (a)) wncludes
money payments or medical care or any type of remedial care recognized
under State law for any month to meet the needs of the relative with whom
any dependent child is living tf money payments have been made under
the State plan with respect to such child for such month;

“(e) ’.Ijhe term ‘relative with whom any dependent chald 1s living’ means
the indwidual who is one of the relatives specified in subsection (a) and
with whom such child is livng (within the meaning of such subsection) in
a place of residence maintained by such individual (himself or together
with any one or more of the other relatives so specified) as his (or their)
own home.”

(b) The amendment made by subsection (a) shall take effect October 1,
1960. ’

Parr 83—MarernaL AND Curop WEeLrARE

Sec. 331. (a) Section 6501 of the Social Security Act 1s amended by
striking out “‘there is hereby authorized to be appropriated for each fiscal
year, beginning with the fiscal year ending June 30, 1936, the sum of
$11,000,000 and inserting in liew thereof ‘‘there is hereby authorized to
be appropriated for the fiscal year ending June 30, 1951, the sum of
$15,000,000, and for euch fiscal year beginning after June 30, 1961,
the sum of $16,600,000",

(b) So much of section 502 of the Social Security Act as precedes sub-
section (c) s amended to read as follows:

“ALLOTMENTS TO STATES

“Sre. 602. (a) (1) Out of the sums appropriated pursuant to section
601 for the fiscal year ending June 30, 1961, the Iederal Security Ad-
manistrator shall allot $7,600,000 as follows: He shall allot to each State
$60,000 and shall allot each State such part of the remainder of the
$#7,600,000 as he finds that the number of live births in such State bore
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to the total number of live births in the United States, in the latest calendar
year for which the Administrator has available statistics.

“(2) Out of the sums appropriated pursuant to section 501 for each
fiscal year beginning after Junc 30, 19651, the Federal Security Admin-
wtrator shall allot $8,250,000 as follows: He shall allot to each State
860,000 and shall allot each State such part of the remainder of the
$8,250,000 as he finds that the number of live births in such State bore
to the total number of live births in the United States, in the latest calendar
year for which the Administrator has available statistics.

“b) Out f;/ the sums appropriated pursuant to section 601 the Admmin-
istrator shall allot to the States (tn addition to the allotments made under
subsection (a)) for the fiscal year ending June 30, 1961, the sum of
$7,600,000, and for cach fiscal year beginning after June 30, 1951, the
sum cf $8,260,000. Such sums shall be allotted according to the financial
need of each State for assistance in carrying out its State plan, as deter-
mined by the Administrator after taking into consideration the number
of live burths in such State.” -

(¢c) Section 511 of the Social Security Act is amended by striking out
“there is hereby authorized to be appropriated for each fiscal year, begin-
ning with the fiscal year ending June 30, 1936, the sum of $7,600,000”
and inserting in liew thereof “‘there is hereby authorized to be appropriated
Jfor the fiscal year ending June 30, 1951, the sum of 812,000,000, and
for each fiscal year beginning after June 30,1961, the sum of $15,000,000” .
"~ (d) So much of section 612 of the Social Security Act as precedes
subsection (c) 1s amended to read as follows:

“ALLOTMENTS TO STATES

“Sgrc. 612. (a) (1) Out of the sums appropriated pursuant to section
611 for the fiscal year ending June 30, 1951, the Federal Security Ad-
manastrator shall allot $6,000,000 as follows: He shall allot to each State
$60,000, and shall allot the remainder of the $6,000,000 to the Staies
according to the need of each State as determined by him after taking into
consideration the number of crippled children in such State in need of
the services referred to in section 611 and the cost of furnishing such
services to them.

“(2) Out of the sums appropriated pursuant to section 611 for each
Jfiscal year beginning after June 30, 1961, the Federal Security Adminis-
trator shall allot $7,600,000 as follows: he shall allot to each State $60,000,
and shall allot the remainder of the $7,600,000 to the States according to
the need of each State as determined by him after taking into consideration
the number of erippled children in such State in need of the services re-
ferred to in section 611 and the cost of furnishing such services to them.

“(b) Out of the sums appropriated pursuant to section 611 the Adminis- -
trator shall allot to the States (in addition to the allotments made under
subsection (a)) for the fiscal year ending June 30, 1961, the sum of
$6,000,000, and for cach fiscal year beginning after June 30, 1961, the
sum of 87,600,000. Such sums shall be allotted according to the
Jfinancral need of each State for assistance in carrying out its State plan,
as determined by the Administrator after taking into consideration the
number of crippled children in each State in need of the services referred
to tn section 611 and the cost of furnishing such services to them.”

(e) Section 621 (a) of the Social Security Act is amended by siriking
out ‘83,600,000 and inserting in lieu thereof “‘$10,000,000”, by striking
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out “$20,000” and inserting in licu theregf “$40,000”, by striking out in
the second sentence ‘“‘as the rural population of such State bears to the
total rural population of the United States” and inserting in liew thereof
“as the rural poprlation of such Stute under the age of eighteen bewr s to
the total rural population of the United Stales under such age’, and by
striking out the third sentence thereof and inserting in liew of such sen-
tence the following: “The amount so allotted shall be expended for pay-
ment of part of the cost of district, county, or other local child-welfare
services in areas predominantly rural, for developing State services for the
encouragement and assistance of adequate methods of community child-
welfare organization in areas predominantly rwral and other areas of
special need, and for paying the cost of returning any runaway child who
has not attarned the age of sizteen to his own communaty in another State
i cases in which such return is in the interest of the child and the cost
thereof cannot otherwise be met: Provided, That in deceloping such services
for children the factlities and experience of voluntary agencies shall be
utilized in accordance with cliild-cars programs and arrangements in the
States and local communities as may be authorized by the State.”

(f) The amendments made by the preceding subsections of this section
shall be effective with respect to fiscal years beginning after June 30, 1950,

Parr 4--Arp ro rur BLinp
REQUIREMENTS OF STATE PLANS FOR AID TO THE BLIND

Ste. 841, (a) Clause (4) of subsection (e¢) of section 1002 of the Social
Security Act ts amended to read as follows: *“(4) provide for granting
an opportunity for a fair hearing before the State agency to any tndiridual
whose claim for aid to the blind s denicd or is not acted wpon with
reasonable promptness;”.

(b) Clause (7) of such subsection 1s amended to read as follows: “(7)
provide that no aid will be furnished any individual under the plan unth
respect to any perrod with respect to which he 1s receiving old-age assistance
under the State plan approved under section 2 of this Act or aid to
dependent children under the State plan approved under section 402 of
this Aet)”.

(e) (1) Iffective for the period beginning QOctober 1, 1950, and ending
June 30, 1952, clause (8) of such subsection is amended to read as
Sollows: “(8) provide that the State agency shall, in determining need,
take into consideration any other income and resources of an indiwidual
clatming aid to the blind; eccept that the State agency may, in making
such determination, disregard not to exceed $60 per month of earned
income,”’.

(2) Iffective July 1, 1962, such clause (8) 1is amended to read as
Sollows: *(8y-provide that the State agency shall, in determining need,
take into consideration any other income and resources of the individual
clatming aid to the blind; except that, in making such determination, the
State agency shall disregard the first $60 per month of earned income,”,

() Such subsection 1s further amended by striking out “and” before
clause (9) thereof, and by striking out the period at the end of such sub-
section and inserting in liew thereof @ semicolon and the following new
clauses: “(10) provide that, in determining whether an individual 1s
blind, there slml% be an examination by a physician skilled in diseases of
the eye or by an optometrist; (11) effective July 1, 19561, provide that all



SOCIAL SECURITY ACT AMENDMENTS OF 1950 85

mdividuals wishing to make appliaction for aid to the blind shall have
opportunity to do so, and that aid to the blind shall be furnished with
reasonable promptness to all eligible individuals; and (12) effective
July 1, 1953, provide, if the plan includes payments to individuals tn
private or public institutions, for the establishment or designation of a
State authority or authorities which shall be responsible for establishing
and maintaining standards for such institutions.”

(e) Iffective July 1, 19562, clause (10) of such subsection is amended
to read as follows: *“(10) provide that, in determining whether an individual
18 blind, there shall be an exramination by a physician skilled in diseases
of the eye or by an optometrist, whichever the individual may select,”.

() The amendments made by subsections (b) and (d) shall take effect
October 1, 1960; and the amendment made by subsection (a) shall take
etfect July 1, 1951.

COMPUTATION OF FEDERAL PORTION OF AID TO THE BLIND

Ste. 842. (a) Section 1003 (a) of the Social Security Act is amended
to read as follows:

“Skc. 1003. (a) From the sums appropriated therefor, the Secretary
of the Treasury shall pay to each State which has an approved plan for
aid to the blind, for each quarter, beginning with the quarter commencing
October 1, 1950, (1) in the case of any State other than Puerto Rico and
the Virgin Islands, an amount, which shall be used exclusively as aid to
the blind, equal to the sum of the following proportions of the total amounts
expended during such quarter as aid to the blind under the State plan, not
counting so much of such expenditure with respect to any individual for
any month as exceeds $60—

“(A) three-fourths of such expenditures, not counting so much
of any expenditure with respect to any month as exceeds the product
of $20 multiplied by the total number of such individuals who
recetved aid to the blind for such month, plus :

“(B) one-half of the amount by which such expenditures exceed
the maximum which may be counted under clause (A);

and (2) in the case of Puerto Rico and the Virgin Islands; an amount,
which shall be used cxclusively as aid to the blind, equal to one-half of
the total of the sums expended during such quarter as aid to the blind
under the State plan, not counting so much of such expenditure with
respect to any individual for any month as exceeds $30; and (3) in the
case of any State, an amount equal to one-half of the total of the sums
expended dwring such quarter as found necessary by the Administrator
for the proper and eflicient administration of the State plan, which amount
shall be used for paying the costs of administering the State plan or for
aid to the blind, or both, and for no other purpose.”

(0) The amendment made by subsection (@) shall take effect October
/1, 1950,

DEFINITION OF AID TO THE BLIND

Src. 348. (¢) Section 1006 of the Social Security Act vs amended to
read as follows:
“DEFINITION

“Skc. 1006. For the purposes of this title, the term ‘aid to the blind’
means money payments to, or medical care in behalf of or any type of
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remedial care recognized under State law in behalf of, blind individuals
who are needy, but does not include any such payments to or care in behalf
of any indimdual who 1s an inmate of a public institution (except as a
patient in a medical institution) or any individual (a) who is a patient in
an institution for tuberculosis or”mental diseases, or (b) who has been
diagnosed as having tuberculosis or psychosis and is a patient in a medical
institution as a result thereof.”

(b)Y The amendment made by subsection (a) shall take effect October 1,
1950, except that the exclusion of money payments to needy individuals
described in clause (@) or (b) of section 1006 of the Social Security Act as
so amended shall, in the case of any of such individuals who are not
patients in a public institution, be effective July 1, 1952.

APPROV AL OF CERTAIN STATE PLANS

Skc.844. (@) In the case of any State (as defined in the Social Security
Act, but excluding Puerto Rico and the Virgin Islands) which did not
have on January 1, 1949, a State plan for aid to the blind approved
under title X of the Social Security Act, the Administrator shall approve
a plan of such State for aid to the blind for the purposes of such title X,
even though 1t does not meet the requirements of clause (8) of section 1002
(a) of the Social Security Act, if it meets all other requirements of such .
title X for an approved plan for aid to the blind; but payments under
section 1008 of the Sociaf Security Act shall be made, in the case of any
such plan, only with respect to expenditures thercunder which would be
included as expenditures for the purposes of such section under a plan
approved under such title X without regard lo the provisions of this section.

(b) The provisions of subsection (a) shall be effective only for the
pertod beginning October 1, 1950, and ending June 30, 1955.

Parr 6-—Arp 1o THE PERMANENTLY AND TorArnry DISABLED

Skc. 851, The Social Security Act is further amended by adding after
title X1IT thereof the following new title:

“TITLIY XIV—GRANTS TO STATES FOR AID TO THE
PERMANENTLY AND TOTALLY DISABLICD

“APPROPRIATION

“Sre. 1401, Forthe purpose of enabling each State to furnish financial
assistance, as far as practicable under the conditions in such State, to
needy indiwiduals eighteen years of age or older who are permanently and
totally disabled, there is hereby authorized to be appropriated for the fiscal
year ending June 30, 1951, the sum of $60,000,000, and there is hereby
authorized to be appropriated jor each fiscal year thereafter a sum suffi-
cient to carry out the purposes of this title. The sums made available
under this section shall be used for making payments to States which
have submitted, and had approved by the Administrator, State plans for
aid to the permanently and totally disabled.

“STATE PLANS FOR AID TO THE PERMANENTLY AND TOTALLY DISABLED

“Sgre. 1402, (a) A State plan for aid o the permanently and totally
disabled must (1) provide that it shall be in e'ject i all political sub-
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divisions of the State, and, if administered by them, be mandatory upon
them; (2) provide for financial participation by the State; (3) either pro-
vide for the establishment or designation of a single State agency to
admanister the plan, or provide for the establishment or designation of a
single State agency to supervise the administration of the plan; (4)
provide for granting an opportunity for a fair hearing before the State
agency to any indwidual whose claim for aid to the permanently and
totally disabled is denied or is not acted wpon with reasonable prompiness;
(6) provide such methods of administration (including methods relating
to the establishment and maintenance of personnel standards on a meri
basis, except that the Administrator shall exercise no authority with
respect to the selection, tenure of office, and compensation of any indi-
vidual employed in accordance with such methods) as are found by the
Administrator to be necessary for the proper and efficient operation of
the plan; (6) provide that the State agency will make such reports, in
such form and containing such information, as the Administrator may
from time to time require, and comply with such provisions as the Admin-
istrator may from titme to time find necessary to assure the correctness
and verification of such reports; (7) provide that no aid will be furnished
any indwidual under the plan with respect to any period with respect to
which he 1s receiving old-age assistance under the State plan approved
under section 2 of this Act, aid to dependent children under the State
plan approved under section 402 of this Act, or aid to the blind under the
State plan approved under section 1002 of this Act; (8) provide that the
State agency shall, in determining need, take into consideration any
other income and resources of an individual clarming aid to the per-
manently and totally disabled; (9) provide safeguards which restrict the
use or disclosure of information concerning applicants and recipients to
purposes directly connected with the admainistration of aid to the per-
manently and totally disabled; (10) provide that all individuals wishing
to make application for aid to the permanently and totally disabled shall
have opportunity to do so, and that aid to the permanently and totally
(h'sabledp shall be furnished with reasonable promptness to all eligible
individuals; and (11) effective July 1, 1963, provide, if the plan includes
payments to individuals in private or public institutions, for the estab-
lishment or designation of a State authority or authorities which shall be
responsible for establishing and maintaining standards for such insti-
tutions.

“) The Administrator shall approve any plan which fulfills the
conditions specified in subsection (a), except that he shall not approve
any plan which vmposes, as a condition of eligibility for aid to the perma-
nently and totally disabled under the plan— :

“(1) Any residence requirement which cxcludes any resident of
the State who has resided therein five years during the nine years
immediately preceding the application for aid to the permanently
and totally disabled and has resided therein continuously for one year
immediately preceding the application;

“(2) Any citizenship requirement which excludes any citizen of
the United States. .

“PAYMENT TO STATES

“Skc. 1403. (a) From the sums appropriated therefor, the Secretary of
the Treasury shall pay to each State which has an approved plan for aid
to the permanently_and_totally disabled, for each quarter, beginning with
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the quarter commencing October 1, 1960, (1) in the case of any State other
than Puerto Rico and the Virgin Islands, an amount, which shall be used
cxrclusively as aid to the permanently and totally disabled, equal to the
sum of the following proportions of the total amounts expended during
such quarter as aid to the permanently and totally disabled under the
State plan, not counting so much of such erpenditure with respect to any
individual for any month as exceeds $50—

“(A) three-fourths of such expenditures, not counting so much of
any expenditure with respect to any month as exceeds the product of
820 multiplied by the total number of such individuals who received
aul to the permanently and totally disabled for such month, plus

“UB) one-half of the amount by which such erpenditures erceed
the martmum which may be counted under clause (A);

and (2) in the case of Puerto Rico and the Virgin Islands, an amount,
which shall be used exclusively as aid to the permanently and totally dis-
abled, cqual to one half of the total of the sums erpended during such
quarter as aid to the permanently and totally disabled under the State
plan, not counting so much of such expenditure with respect to any indi-
vidual for any month as exceeds $30; and (8) 1n the case of any State, an
amount equal to one-half of the total of the sums expended during such
aquarter as found necessary by the Administrator for the proper and effi-
cient administration of the State plan, which amount shall be used for
paying the costs of administering the State plan or for aid to the per-
manently and totally disalled, or both, and for no other purpose.

“(b) The method of computing and paying such amounts shall be as
Sfollows:

“1y The Administrator shall, prior to the beginning of each
quarter, estimate the amount to be paid to the State for such quarter
under the provisions of subsection (a), such estimate to be based on
(A) a report filed by the State containing its estimate of the total
sum to be expended in such quarter in accordance with the provisions
of such subsection, and stating the amount appropriated or made
available by the State and its political subdivisions for such expendi-
tures in such quarter, and if such amount is less than the State's
proportionate share of the total sum of such estimated expenditures,
the source or sources from which the difference is expected to be
derived, (I3) records showing the number of permanently and totally
disabled individuals in the State, and ((") such other investigation as
the Administrator may find necessary.

“(2) The Administrator shall then certify to the Secretary of the
Treasury the amount so estimated by the Administrator, (A) reduced
or tnereased, as the case may be, by any sum by which he finds that
lis estimate for any prior quarter was greater or less than the amount
which showld have been paid to the State under subsection (@) for such
quarter, and (I3) reduced by a sum equavalent to the pro rata share to
which the ['nited States is equitably entitled, as determined by the
Adminastrator, of the net amount recovered during a prior quarter by
the State or any political subdivision thereof with respect to aid to the
permanently and totally disabled furnished wnder the State plan,
cxcept that such increases or reductions shall not be made to the extent
that such sums have been applied to make the amount certified for any
prior quarter greater or less than the amount estimated by the Admin-
wstrator for such prior quarter: Provided, That any part of. the
amount recovered from the estate of a deceased recipient whach vs not
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in excess of the amount expended by the State or any political sub-
division thereof for the funeral expenses of the deceased shall not be
considered as a basis for reduction under clause (B3) of this paragraph.
“(8) The Secretary of the Treasury shall thereupon, through the
Fiscal Service of the Treasury Department, and prior to audit or
settlement by the (leneral Accounting Office, pay to the State, at the
time or times fixed by the Administrator, the amount so cerfified.

“OPERATION OF STATE PLANS

“Ske. 1404. In the case of any State plan for aid to the permanently
and totally disabled which has been approved by the Admainistrator, if the
Admanistrator after reasonable notice and opportunity for hearing to the
Sltate }Lgelncy administering or supervising the administration of such
plan, finds—

: “(1) that the plan has been so changed as to impose any residence
or citizenship requirement prohibited by section 1402 (b), or that in
the administration of the plan any such prohibited requirement is
imposed, with the knowledge of such State agency, in a substantial
number of cases; or

“(2) that in the administration of the plan there s a failure to
comply substantially with any provision required by section 1402 (a)
to be wncluded in the plan;

the Admanistrator shall notify such State agency that further payments

will not be made to the State until he s satified that such prohibited

requirement is no longer so imposed, and that there is no longer any
such fatlure to comply.  Until he is so satisfied he shall make no further
certification to the Secretary of the Treasury with respect to such State.

“DERINITION

“Src. 1406. For the purposes of this title, the term ‘aid to the per-
manently and totally disabled’ means money payments to, or medical
care 1n behalf of, or any type of remedial care recognized under State law
in behalf of, needy indinduals erghteen years of age or older who are
permanently and totally disabled, but does not include any such pay-
ments to or care in behalf of any individual who is an inmate of a public
institution (except as a patient in a medical institution) or any individual
(@) who s @ patient tn an institution for tuberculosis or mental diseases,
or (b) who has been diagnosed as having tuberculosis or psychosts and 1is
a patient tn @ medical nstitution as a result thereof.”

Parr 6—-MISCELLANEOUS AMENDMENTS

Skc. 861. (a) Section 1 of the Social Security Act is amended by
striking out “Social Security Board established by Title VII (herein-
after referred to as the ‘Board’)”’ and inserting in liew thereof “‘Iederal
Security Administrator (hereinafter referred to as the ‘Admanistrator’)”.

() Section 1001 of the Social Security Act is amended by striking
out “Social Security Board” and inserting wn liew thereof *“Admin-
istrator”’,

(¢) The following provisions of the Social Security Act are each
amended by striking out *“Board” and inserting in liew thereof ** Admin-
wstrator”: Sections 2 (@) (6); 2 (a) (6); 2 (b); 8 (b); 4; 402 (a) (6);
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402 (a) (6),; 402 (b), 403 (b); 404; 702; 708; 1002 (a) (5); 1002 (a) (6);
10021(b); 1003 (b); and 1004.

(d) The following provisions of the Social Security Act are each
amended by striking out (when they refer to the Social Security Board)
“it” or ‘“its” and tnserting in liev. thereof “he’’, “ham’’, or “his”’, as the
context may require: Sections 2 (b); 8 (b), 4; 402 (b); 403 |(b); 404; 702;
703; 1002 (b); 1003 (b); and 1004.

(e) Title 'V of the Social Security Act 1s amended by striking out
“Children’s Bureaw”, “Chief of the Children’s Bureaw”, “Secretary of
Labor”, and (in sections 503 (¢) and 613 (a)) “Board’ and inserting in
liew thereof ** Administrator”. )

(f) The heading of title VII of the Social Security Actis amended |to
read “ADMINISTRATION".

() Title XT of the Social Security Act is amended by adding at the
end thereof the following new section:

“LIMITATION ON PAYMENTS TO PUERTO RICO AND THE VIRGIN ISLANDS

“Sre. 1108. The total amount certified by the Administrator under
titles 1, IV, X, and XTIV, for payment to Puerto Rico with respect to any
Jiseal year shall not exceed $4,250,000; and the total amount certified by
the Admanistrator under such titles for payment to the Virgin Islands
with respect to any fiscal year shall not exceed $160,000.”

TITLE IV-—MISCELLANEOUS PROVISIONS
“OFFICE OF COMMISSIONER FOR SOCIAL SECURITY

Skc. 401. (a) Section 701 of the Social Securitn Act is amended to
read:

“OFFICE OF COMMISSIONER FOR SOCIAL SECURITY

“Sec. 701. There shall be in the Federal Security Agency a Com-
missioner for Social Security, appointed by the Administrator, who shall
perform such functions relating to social security as the Administrator
shall assign to him.”

(b) Section 908 of ihe Social Security Act Amendments of 1939 1
repealed.

REPORTS TO CONGRESS

Sec. 402. (@) Subsection (¢) of section 6541 of the Social Security Act
1s repealed,
(b) Section 704 of such Act is amended to read:

Y REPORTS

“Sec. 704. The Administrator shall make a full report to Congress,
at the beginning of each regular session, of the admanistration of the
Sfunctions with which he is charged under this Act. In addition io the
number of copies of such report authorized by other law to be printed,
there is hereby authorized to be printed not more than five thousand copies
of such report for use by the Administrator for distribution to Members
of Congress and to State and other public or private agencies or organi-
zations participating in or concerned with the social security program.”
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AMENDMENTS TO TITLE XI OF THE SOCIAL SECURITY ACT

Sec. 408. (a) (1) Paragraph (1) of section 1101 (a) of the Social
Secwrity Act is amended to read as [follows:

“(1) The term ‘State’ includes Alaska, Howait, and the District
of Columbia, and when used in titles I, IV, V', X, and XI1 includes
Puerto Rico and the Virgin Islands.”

(2) Paragraph (6) of section 1101 (a) of the Social Security Act s
amended to read as follows:

“6) The term ‘ Administrator’, except when the context otherwise
requires, means the Federal Security Administrator.”

(3) The amendment made by paragraph (1) of this subsection shall
take effect October 1, 1960, and the amendment made by paragraph (2) of
this subsection, insofar as it repeals the definition of ““employee”’, shall be
effective only with respect to services performed after 1950.

(b) Elffective October 1, 1960, section 1101 (a) of the Social Security
Act 1s amended by adding at the end thereof the following new paragraph:

“(7) The terms ‘physician’ and ‘medical care’ and 'hospitaliza-
tton’ include osteopathic practitioners or the services of osteopathic
practitioners and hospitals within the scope of their practice as
defined by State law.”

(¢) Section 1102 of the Social Security Act is amended by striking out
¢Social Security Board” and inserting in lieu thereof *‘ Federal Security
_Admanistrator’.

(d) Section 1106 of the Social Security Act s amended to read as
Sollows: -

‘““DISCLOSURE OF INFORMATION IN POSSESSION OF AGENCY

“Sec. 1106. (@) No disclosure of any return or portion of a return
(including information returns and other written statements) filed with
the Commaissioner of Internal Revenue under title VIII of the Social
Security Act or under subchapter I of chapter 1 or subchapter A of chapter
9 of the Internal Revenue Code, or under regulations made under authority
thereof, which has been transmitied to the Administrator by the Commais-
stoner of Internal Revenue, or of any file, record, report, or other paper, or
any wnformation, obtained at any time by the Administrator or by any
officer or employee of the Federal Sccurity Agency in the course of dis-
charging the duties of the Administrator under this Act, and no disclosure
of any such file, record, report, or other paper, or information, obtained
at any teme by any person from the Adminastrator or from any officer or
employee of the Federal Security Agency, shall be made except as the
Admanastrator may by regulations prescribe. Any person who shall
violate any provision of this section shall be deemed guilty of ¢ misde-
meanor and, upon conviction thereof, shall be punished ig/ a fine not
exceeding $1,000, or by tmprisonment not exceeding one year, or both,

“(b) Requests for wnformation, disclosure of which is authorized by
regulations prescribed pursuant to subsection (a) of this section, may be
complied unth if the agency, person, or organization making the request
agrees to pay for the information requested in such amount, if any (not
exceeding the cost of furnishing the information), as may be determined
by the Administrator. Payments for information furnished pursuant
to this section shall be made in advance or by way of reimbursement, as
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may be requested by the Administrator, and shall be deposited in the
Treasury as a special deposit to be used to reimburse the appropriations
(including authorizations to make expenditures from the Federal Old-Age
and Survivors Insurance Trust Fund) for the unit or units of the Federal
Security Agency which prepared or furnished the information.”

() Section 1107 (a) of the Soctal Security Act 1s amended by striking
out “the Federal Insurance Contributions Aet, or the Federal Unemploy-
ment Tax Act,” and inserting in Liew thereof the following: * subchapter I8
((;j (‘[haph’r 1 or subchapter A, Cy or I of chapter 9 of the Internal Revenue

ode,”,

(f) Seetion 1107 (b) of the Social Security et is amended by striking
out “Board’™ and Anserting in Oew thereof “ Administrator”, and by
striking out “wife, parent, or elild”, wherever appearing therein, and
inserting in liew thereof “wife, husband, widow, widower, former wife
divoreed, elld, or parent”.

ADVANCES TO STATE UNEMPLOYMENT KFUNDS

Src. 404. (@) Section 1201 («) of the Social Security Act is amended
by striking out “Janvary 1, 1950 and inserting in lieu thereof “January
I, 1953".

() (1Y Clause (2) of the second sentence of section 90/ (h) of the Social
Security Act is amended to read: “(2) the excess of the taxes collected in
each fiscal year beginning after June 30, 1946, and ending prior to July I,
1951, under the Federal 'nemployment Taxr Act, over the unemployment
administrative expenditures made in such year, and the excess of such taxes
collected during the period beginning on July 1, 1951, and ending on
December 31, 1951, over the unemployment admninistrative erpenditures
made dw ing such period.”

(2) The third sentence of section 904 () of the Social Security Act 1s
amended by striking out “April 1, 1950” and inserting in lew thereof
“April 1, 19527,

(¢) The amendments made by subseetions (@) and (b) of this section shall
be cffective as of January I, 1950.

PROVISIONS OF STATE UNEMPLOYMENT COMPENSATION LAWS

Skc. 405. (a) Section 1603 (¢) of the Internal IRevenue Code is
amended (1) by striking out the phrase ““changed 1its law” and inserting
in liew thereof “amended its law", and (2) by adding before the period at
the end thereof the following: “and such finding has become effective.
Such finding shall become effective on the ninetieth day after the Governor
of the State has been notified thereof unless the State has before sueh nine-
tieth day so amended Ats law that it will comply substantially with the
Secretary of Labor's interpretation of the provision of subsection (a), in
which event such finding shall not become effective. No finding of a
SJadlure to comply substantially with the provision in State law specified
in paragraph (5) of subsection (@) shall be based on an application or
interpretation of State law with respect to which further administrative or
Judicial review is provided for under the laws of the State”.

(b) Section 303 (b) of the Sovcial Security Act is amended by inserting
before the period at the end thereof the following: *“: Provided, That there
shall be no finding under elause (1) until the question of entitlement shall
have been decided by the highest judicial authority given jurisdiction
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under such State law: Provided further, That an) costs may be paid with
respect to any claimant by a State and ineluded as costs of administration
of its law”.

SUSPENDING APPLICATION OF CERTAIN PROVISIONS OF CRIMINAL CODE
T0 CERTAIN PERSONS

Src. 406. Service or employment of any person to assist the Senate
Committee on Finance, or its duly authorized subcommaittee, in the
nvestigation ordered by S. Res. 300, agreed to June 20, 1960, shall not
be considered as service or employment bringing such person within the
provisions of section 281, 283, or 284 of ttle 18 of the United States
Code, or any other Federal law imposing restrictions, requirements,
or penalties in relation to the employment of persons, the performance of
services, or the payment or receipt of compensation in connection with
any clarm, proceeding, or matter involving the United States.

REORGANIZATION PLAN NO. 26 OF 1360

Sec. 407. For the purposes of section 1 (a) of Reorganization Plan
No. 26 of 1950, this Act shall be deemed to have been enacted prior to the
effective date of such plan.

And the Senate agree to the same.

R. L. Doughton,

W. D. Mills,

A. Sidney Camp,

Daniel A. Reed,

Roy O. Woodruff,

Thomas A. Jenkins,
Managers on the Part of the House.

Walter F. George,

Tom Connally,

Harry F. Byrd,

. D. Millikin,

Robert A. Taft,
Managers on the Part of the Senate.



STATEMENT OF THF MANAGERS ON THE PART OIF THE HOUSE

The managers on the part of the House at the conference on the
disagreeing votes of the two houses on the amendment of the Senate
to the bill (H. R. 6000) to extend and improve the Federal Old-Age
and Survivors Insurance System, to amend the public assistance and
child welfare provisions of the Social Security Act, and for other pur-
poses, submit the following statement in explanation of the effect of
the action agreed upon by the conferees and recommended in the
accompanying conference report.

The Senate amendment struck out all of the House bill after the
enacting clause and inserted a substitute amendment. The conference
agreement is a substitute for both the House bill and the Senate
amendment. Except for clarifying, clerical, technical, and necessary
conforming changes, the following statement explains the differences
between the House bill, the Senate amendment, and the substitute
agreed to in conference:

OLD-AGE AND SURVIVORS INSURANCE
COVERAGE

DrriNITION OoF EMPLOYMENT
Agricultural labor :

The House bill continued the exclusion under existing law of
agricultural labor from the definition of “employment,” although
the House bill narrowed the definition of “agricultural labor.” The
Senate amendment excluded from the definition of “‘employment”
agricultural labor performed in any calendar quarter by an employee,
but only if the cash remuneration paid for such service is less than
$50 or the service is performed by an individual who is not regularly
employed by the employer to perform such service. The Senate
amendment, further provided that for this purpose an individual is
deemed to be regularly employed by an employer during a calendar
quarter only if (i) on each o(l some 60 days during the calendar quarter
stuch individual performs agricultural labor for such employer for some
portion of the day, or (ii) such individual was regularly employed
(determined in accordance with the test in the preceding clause) by
such employer in the performance of service of the prescribed character
during the preceding calendar quarter. The amendment provided
that remuneration paid for such service in any medium other than
cash would not constitute wages.

The Senate amendment, however, did not apply in the case of
service performed in connection with the production or harvesting
of any commodity defined as an agricultural commodity in section 15
(g) of the Agricultural Marketing Act, as amended, or in connection
with the ginning of cotton. Such service is specifically excepted
from employment under the Senate amendment, regardless of the

94



SOCIAL SECURITY ACT AMENDMENTS OF 1950 95

amount of the remuneration paid for, or the regularity of th¢ per-
formance of, such service. This specific exclusion from employment
under the Senate amendment of service performed in connection with
the production or harvesting of any commodity defined as an agri-
cultural commodity in section 15 (g) of the Agricultural Marketing
Act, as amended, applies only to service performed in conneetion with
the production or harvesting of crude gum (oleoresin) from a living
tree or the processing of such crude gum into gum spirits of turpentine
and gum resin, provided such processing is carried on by the original
producer of such crude gum.

The conference agreement adopts the Senate provision with a change
in the test of when an individual is deemed to be regularly employed
in performing agricultural labor for an employer. Under the con-
ference agreement, an individual is deemed to be regularly employed
by an employer during a calendar quarter (including the first quarter
of 1951) only if (i) such individual performs agricultural labor (other
than services in connection with the production or harvesting of any
commodity defined as an agricultural commodity in section 15 (g) of
the Agricultural Marketing Act, as amended, or in connection with
the ginning of cotton) for such employer on a full-time basis on 60
days (whether or not consecutive) during the quarter, and (ii) the
quarter was immediately preceded by a qualifying quarter. A
qualifying quarter is defined as (I) any quarter during all of which the
individual was continuously employed by the employer, or (IT) any
subsequent quarter meeting the test of clause (i) above if, after the
last quarter during all of which the individual was continuously
employed by the employer, each intervening quarter met the test of
clause (). An individual is also deemed to %e regularly employed by
an employer during a calendar quarter if he was regularly employed
(upon application of clauses (i) and (ii)) by the employer during the
preceding calendar quarter. Under the conference agreement remu-
Tieration for services in connection with the production or harvesting
of any commodity defined as an agricultural commodity in section
15 (g) of the Agricultural Marketing Act, as amended, or in connection
with the ginning of cotton, is not counted for purposes of the $50 cash
wage test.

The Senate amendment adopted the definition contained in the
House bill of the term ‘‘agricultural labor” except that the Senate
amendment adds to the list of service constituting agricultural labor
the following: Service performed in connection with the operation or
maintenance of ditches, canals, reservoirs, or waterways, not owned
or operated for profit, used exclusively for supplying ancfstoring water
for farming purposes; and service not in the course of the employer’s
trade or business or domestic service in a private home of the em-
ployer, if such service is performed on a farm operated for profit. The
conference agreement adopts the House provision with the additions
made by the Senate amendment.

Domestic workers

The House bill excluded from employment service not in the course
of the employer’s trade or business (including domestic service in a
private home of the employer) performed in any calendar quarter by
an employee, but only if the cash remuneration paid to an individual
for such service is less than $25, or such service is performed by ail
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individual who is not regularly employed by the employer to perform
such ‘service.  For the purposes of the exception, an individual is
deemed to be regularly employed by an employer during a calendar
quarter only if (1) such individual performs for such employer service
of the preseribed character during some portion of at least 26 days
during the calendar quarter, or (i) such individual is regularly
employed (determined in accordance with elause (1)) by such employer
in the performance of serviee of the preseribed character during the
preceding ealendur quarter, ‘The Senate amendment modified the
House bill by requiring $50 of cash wages instead of $25 of cash wages
carned in the quarter; and providing that the test of regularity be
based upon performance of services on each of some 24 days during a
quarter rather than 26%days.

The conference agreement adopts the Senate amendment as to
service not in the course of the employer’s trade or business. The
agreement, also conforms with the policy of the Senate amendment
with respéet to domestic service, but the cash test of $50 is changed
from a remuneration earned in the quarter basis to a remuncration
paid in the quarter basis.  Under the conference agreement, cash
remuneration received by an employee in a calendar quarter for do-
mestic¢ service in a private home of the employer does not constitute
wages unless the cash remuneration for such service received by the
employee from the employer in sueh quarter is $50 or more, and the
employee is regularly employed by the employer in such quarter of
payment in the performance of such service.

The House bill excepted from employment service not in the course
of the employer’s trade or business (including domestic service in a
private home of the employer) performed on a farm operated for
profit. The Senate amendment omitted this provision because of its
amendment (adopted under the conference agreement) including such
service within the definition of agricultural labor. The conference
agreement conforms with the Senate action.

Federal employees

The House bill excluded from employment service performed in
the employ of the United States Government or in the employ of any
instrumentality of the United States Government which 1s partly or
wholly owned by the United States but only if (1) such service is
covered by a retirement system established by a law of the United
States for employees of the United States or of sych instrumentality,
or (2) the service is of the character deseribed in any one of a list of
13 special classes of excepted services. The Senate amendment
adopted the general policies of the House bill except for one area of
Federal employment. The large group covered under the Senate
amendment and not under the House bill consists of employecs serv-
ing under a temporary appointment pending final determination of
eligibility for permanent or indefinite appointment; and the confer-
ence agreement extends coverage to this group. :

The conference agreement contains thrée separate subparagraphs.
Subparagraph (A) excepts from employment service performed in the
employ of the United States or of any instrumentality of the United
States, if such service is covered by a retirement system established
by a law of the United States. Determinations as to whether the
particular service is covered by a retirement system of the requisite
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character arec to be made on the basis of whether such service is
covered under a law enacted by the Congress of the United States
which specifically provides for the establishment of such retirement
system. Subparagraph (B) excepts from employment service performed
in the employ of an instrumentality of the United States if such an
instrumentality was exempt from the tax imposed by section 1410 of
the Internal Revenue Code on December 31, 1950. This provision
can apply in the case of an instrumentality created after 1950 if such
instrumentality, had it been in existence on December 31, 1950, would
have been exempt from such tax by reason of a provision of law in
effect on that date. The exception from employment under subpara-
graph (B) does not-apply to (i) service performed in the employ of a
corporation which is wholly owned by the United States. ({;ut such
service, of course, is not included as employment if the service is
excluded upon application of the rules contained in subparagraph (A)
or (C)); (ii) service performed in the employ of a national farm loan
association, a production credit association, a Federal Reserve bank, or
a Federal credit union; (iii) service performed in the employ of a State,
county, or community committee under the Production and Marketing
Administration; (iv) service performed by a civilian employee, who is
not compensated from funds appropriated by the Congress, in the Army
and Air Force Exchange Service, Army and Air Férce motion picture
service, Navy exchanges, Marine Corps exchanges, or other activities,
conducted by an instrumentality of the United States subject to the
jurisdiction of the Secretary of Defense, at installations of the De-
partment of Defense for the comfort, pleasure, contentment, and
mental and physical improvement of personnel of such Department.
Subparagraph (C) excepts from employment service performed in
the employ of the United States or in the employ of any instrumen-
tality of the United States if the service is of the character described
in any one of a list of 13 special classes of excepted services. These 13
special classes of excepted services include the 12 special classes of
excepted services listed in the Senate amendment and, in addition,
service performed by an individual to whom the Civil Service Retire-
ment Act of 1930 does not apply beeause such individual is subject to
another retirement system (either established by a law of the {I nited
States or by the agency or instrumentality for which the service is
performed).

Employees of transportation systems operated by a State or political
subdivision

The House bill included as employment service performed in the
employ of a political subdivision of a State (including an instrumen-
tality of one or more subdivisions) in connection with the operation
of a public transportation system if such service is performed by an
employee who (i) became an employee of the political subdivision
in connection with and at the time of its acquisition after 1936 of thé
transportation system or any part thereof, and (ii) prior to the acqui-
sition rendered services which constituted employment (for social-
security-coverage purposes) in connection with the operation of the
transportation system or part thereof acquired by the political sub-
division. Under the House provision if a city acquired a transporta-
tion system in 1930, and in 1940 acquired from private ownership a
bus line which became part of the city transportation system, only the

706856—50——17
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employees taken over from the privately owned bus line would be
covered for social-security purposes.  Other employees working for
the-city in connecetion with the operation of its transportation system,
including employees hired after the acquisition of the bus line, would
not have been covered under the House provision,

However, in the ease of employees taken over by a political sub-
division in connection with an acquisition made prior to the eficetive
date of the provisions in the House bill amending the definition of
employment, the HTouse bill provided that if the political subdivision
filed with the Commissioner of Internal Revenue prior to such effective
date a statement that it did not favor the coverage of any employee
who beeame an employee in connection with acquisitions made !l)(‘fore
sucli effective date, then the serviees of such employees would not
constitute employment.

The Senate amendment provided for the inclusion as employment
of all service performed in the employ of a State or political sub-
division (or instrumentality) in connection with the operation of any
public-transportation system the whole or any part of which was ac-
quired after 1936, The Senate amendment did not limit coverage to
those employees taken over from private employers at the time of such
acquisition,

The conference agreement adopts the provision of the Senate
amendment as the general rule to be applied, but the agreement sets
forth certain conditions and ecircumsiances under which none, or
only some, of the employees will be covered. =

Under the conference agreement, if the State orv politieal subdivi-
sion acquires a transportation system, or any part thereof, from
private ownership after 1936 and before 1951, all employces (with
respect to services rendered after 1950 in connection with the opera-
tion of the transportation system) will be covered unless—

(i) The State or politieal subdivision on December 31, 1950,
has a general retirement system (a defined term) in effect, cover-
ing substantinlly all services performed in connection with the
operation of the transportation system; and

(it) Such general retirement system provides benefits which
are protected from diminution or impairment under the State
constitution by reason of an express provision, dealing specific-
ally with retirement systems established by the State or sub-
divisions of the State, which forbids such diminution or impair-
ment.

A constitutional provision permitting diminution or impairment by
action of the legislature would not qualify, under the conference
agreement, as a constitutional provision desceribed in clause (ii).

If the State or political subdivision made an acquisition deseribed
in the preceding paragraph and the employees are not covered under
a general retirement. system described in elause (i) above, all service
in connecetion with the transportation system will constitute employ-
ment, meluding the service of all employees hired after 1950 and
including the serviee of employees who did not work for the private
employer from whom the State or political subdivision acquired its
transportation system, ‘

If the State or politieal subdivision which acquired part of its
transportation system after 1936 and before 1951 had on December 31,
1950, a general retirement system covering the services of its transpor-
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tation employees, and the tests of clause (i) and (ii) are both satisfied,
none of the employees (subject to a limited exception set forth in the
following paragraph) would be covered. This exclusion from employ-
ment will apply even in the case of employees who worked for the pri-
vate employer from whomn the State or political subdivision acquired
the transportation system (or part thercof) and who beeame employees
of the State or political subdivision in connection with the acquisition.

The conference agreement provides, however, in the case of a trans-
portation system in which service is not employment by reason of
rules set forth in the preceding paragraphs, that if the State or political
subdivision makes a new acquisition from private ownership after 1950
of an addition to its transportation system, then in the case of any
employee who—

(A) Became an employcee of the State or political subdivision
in connection with and at the time of its acquisition (after 1950)
of the addition to its transportation system, and
(B) Prior to such acquisition rendered service which constituted
employment (for social-sccurity-coverage purposes) in connection
with the operation of the addition to the transportation system
acquired by the State or political subdivision,
the serviee of such employce (in connection with any part of the
transportation system) shall constitute employment, commencing with
the first day of the third calendar quarter following the calendar
quarter in which the acquisition of the new addition took place, unless
on such first day the service of the employee is covered by a general
retirement system which does not contaimn special provisions applicable
only to employces taken over by the State or political subdivision
in connection with such acquisition,

The rule of the immediately preceding paragraph is, under the con-
ference agreement, applicable i one other situation. If a State or
political subdivision is operating a public transportation system on
December 31, 1950, but no part of the system was acquired after 1936
and before 1951, none of the service of the employees will constitute
employment unless the State or political subdivision mekes an acquisi-
tion on or after January 1, 1951, from private ownership of an addition
to its existing system. In the case of such an acquisition of a part of
its transportation system, the employees taken over by a State or
political subdivision at the time and in connection with such acquisi-
tion will be covered, or not covered, upon application of the rule set
forth in the preceding paragraph.  Kmployees of the public transpor-
tation system not taken over from private ownership at the time of
such acquisition would not be affected at all—their service would
remain excluded from employment,

In the case of & State or political subdivision which does not operate
on December 31, 1950, a transportation system, hut acquires a trans-
portation system after such date, the conference agreement provides
that all service performed in connection with the operation of the
acquired transportation system will constitute employment, unless
at the time the first part of such transportation system is acquired by it
from private ownership the State or political subdivision has a general
retivement system covering substantially all the service performed in
the operation of the transportation system.

The term “general retivement system” is defined to mean any pen-
sion, annuity, reticement, or similar fund or system established by-a
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State or political subdivision for employces of the State, political
subdivision, or both, but does not include a fund or system which
covers only service performed in positions connected with the opers-
tion of its public transportation system.

A transportation system or part thercof is considered to have been
acquired by a State or political subdivision from private ownership if
prior to the acquisition service performed by employees in connection
with the operation of the system or the uoquirm? part constituted
employment (for social-security-coverage purposes) and some of such
emplovees beeame employees of the State or political subdivision in
conmeetion with and at the time of such acquisition,

The term “political subdivision” is defined to include an instru-
mentality of a State, of one or more State political subdivisions, or of a
State and one or more of its political subdivisions,

Coverage of State and local employees under compacts

The House bill provided for the extension of old-age and survivors
insurance coverage to employees of State and local governments
under agreements negotiated between the States and the Federal
Security Administrator. The House bill also permitted the employees
of State and local governments, covered by State or local government
retirement systems, to be included in such agreements if two-thirds
of the employees consented to be covered under the program. The
Senate amendment modified the House provisions. It excluded
from the purview of such agreements employees of States and local
governments covered by State and local government retirement
systems,  The Senate amendment further provided for the estab-
lishment of separate coverage groups of employees engaged in the
performance of single proprietary functions.  The conference agree-
ment adopts the Senate provisions, ,

Ismployees of religious, charitable, and certain other nonprofit organiza-
tions

Under the House bill, employees of religious, charitable, educational,
and other organizations exempt from income tax under seetion 101 (6)
of the Internal Revenue Code were covered on a compulsory basis.
The House bill, however, granted an exemption to such organizations
from the tax imposed on the employer under section, 1410 of such
code.  Provision was made for waiver by the organization of such
exemption, If the exemption from taxation was not waived, the
employees of the organization would, for the purpose of computing
insured status and average monthly wage, receive wage credits for
only one-half of the wages paid.  An organization waiving its exemp-
tion from tax was permitted, under the House bill, to regain its tax-
oxempt status by giving a 2 years’ notice.  Such notice of termination
could not be given prior to the expiration of 5 years following the
effective date of the waiver period.

The Senate amendment provided for compulsory coverage of
organizations which are not organized and operated primarily for
religious purposes or which are not owned and operated by one or more
organizations operating primarily for religious purposes. The organ-
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jzations whose employees were covered under the compulsory basis
were, under the Senate amendment, subject, on a compulsory basis, to
the employers’ tax imposed under section 1410 of the Internal Revenue
Code. The employees of such organizations were also subject, on a
compulsory basis, to the employees’ tax imposed under section 1400
of the code. In the case of religious organizations, or organizations
owned and operated by religious organizations, provision was made
under the Senate amendmeént for coverage of employees upon filing
a statement with the Commissioner of Internal Revenue that the
organization desired to have the old-age and survivors insurance sys-
tem extended to its employees. If such a statement was once filed,
it could not thereafter be revoked by the organization.

The conference agreement differs from both the House bill and the
Senate amendment. Under the conference agreement service por-
formed in the employ of an organization exempt from income tax
under section 101 (6) is excluded from employment unless the organi-
zation files a certificate that it desires to have the old-age and sur-
vivors insurance system extended to its employees. If it does not
file such a certificate, neither the organization nor its employees are
subject to the social-security taxes imposed by the Federal Insurance
Contributions Act. If it does file such a certificate, both the employer
and the employee are, for the period during which the certificate is in
cffeet, subject to such taxes in the same manner as a private employer
and his employeces. The certificate filed by the organization must
certify that at least two-thirds of its employces concur in the filing of
the certificate, and the certificate must he accompanied by a list con-
taining the signature, address, and social-security account number (if
any) of cach employee who concurs in the filing of the certificate.
Such list may be-amended, at any time prior to the expiration of the
first month following the first calendar quarter for which the certifi-
cate is effective, by filing a supplemental list or lists containing the
signature, address, and social-security number of each additional em-
ployce who conceurs in the filing of the certificate. Commencing with
the first day following the close of the calendar quarter in which the
certificate is filed, the employees who have concurred in the filing of
such certificate will be covered for social-security purposes.  Any em-
ployee who is hired on or after such first day will be covered on a
compulsory basis.” If an individual, who on such first day was in the
omploy of the organization, should leave his position and there-
after reenter the employ of such organization, such employee will be
covered on and after the date of such reentry, whether or not he con-
curred in the filing of the certificate when he was previously in the
employ of the organization.

The conference agreement further provides that the period for
which the certificate is eflective may be terminated by the organiza-
tion upon giving 2 years’ advance notice in writing of its desire to
terminate the effect of the certificate at the ond of a calendar quarter;
but only if tho certificate has been in effect for a period of not less
than 8 years at the time of the receipt of the notice of termination.,
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The organization may revoke its notice of termination by giving a
written notice of such revocation prior to the close of the calendar
quarter specified in the notice of termination. The certificate (and
any notice of termination or-revoeation of such notice) must be filed
in such form and manner and with such official as may be preseribed
by regulations.

Provision is also made, under the conference agreement, for termina-
tion of the waiver period upon the initiative of the Commissioner of
Internal Revenue. I the Commissioner finds that an organization
which filed a certificate has failed to comply substantially with the
provisions of the Federal Insurance Contributions Act, or is no longer
able to comply with such provisions, the Commissioner can give such
organization a 60 days’ advance notice in writing that the period cover-
ed by the certificate will terminate at the end of the ealendar quarter
specified in the notice.  Such notice by the Commissioner may be
revoked by him by giving, prior to the close of the ealendar quarter
specified in his notice of termination, written notice of the revocation.
The Commissioner eannot give notice of termination or revocation
thereof without prior concurrence of the Federal Security Admin-
istrator,

If the period covered by the certificate is terminated by the organi-
zation itself, it may not thereafter file a certificate waiving the exclu-
ston from employment of its employees.

Serviee performed by a duly ordained, commissioned, or licensed
minister of a church in the exercise of his ministry or by a member of
a religious order in the exereise of duties required by such order would
not. constitute employment under the House bill, the Senate amend-
ment, or the conference agreement.

Iflective dute
The provisions of the conference agreement. amending the definition

of employment apply only with respeet to service performed after
December 31, 1950,

Derinreiony o “Waans”
\

The House bill continued the provisions of existing law whiclt ex-
clude from wages payments made to or on hehalf of an employee
under a plan or system providing for payvments on account of (1)
retirement, (2) sickness or accident disability, (3) medical or hospitali-
zation expenses, or (4) death but provided that such payments made
for death benefits should be exeluded from wages regarvdless of whether
the employee has certain options or rights, such as the option to re-
ceive, instead of the provision for such death henelit, any part of such
payment made by the employer, or the rvight to assign the death
henefit or to receive a eash consideration in heu thereof, The Senate
amendment. adopted the Tlouse provision, but in addition excluded
from wages any such payment made to or on behalf of any depend-
ents-of an employee under a plan or system providing for the employce
and his dependents. The conference agreement adopts the Senato
provision, . _

The House bill excluded from wages certain payments made to, or
on behalf of, an employee from or to a trust exempt from tax under
section 165 (0) of the code or under or to an annuity plan which meets
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the requirements of section 165 (a) (3), (4), (5), and (6). The Senate
amendment made a clarifying change in the House provision to assure
the exclusion from wages of a payment of the prescribed character
made to, or on behalf of, a beneficiary of an employee.  The conference
agreement adopts the Senate provision.

The Senate amendment added a new provision excluding from wages
remuneration for agricultural labor paid in any medium other than
cash, The Senate provision was necessary because under the Senate
amendment agricultural labor may be covered under certain condi-
tions. The House bill contained no comparable provision. The
conference agreement adopts the Senate provision.

The House bill contained an express provision relating to tips and
other cash remuneration customarily received by an employee in the
course of his employment from persons other than the person employ-
ing him. The Senate amendment climinated this provision of the
House bill. The conference agreement conforms to the Senate
amendment.

The Senate amendment contained a provision designed to make
casier the computation of wages for service not in the course of the
employer’s trade or business, particularly with respect to wages for
domestic service. The House bill contained no comparable provision.
The conference agreement adopts the Senate provision, but limits its
application to remuneration for domestic service in a private home of
the employer. The agreement authorizes the issuance of regula-
tions in appropriate cases for the rounding of remuncration payments
for such service to the nearest whole dollar.  For example, if a house-
hold employee receives a cash remuneration payment of $9.50, or
$10.49, or any amount in between, the payment could, if the regula-
tions so provide, be considered to be $10. The rounding of cash”
wage payments {o the nearest whole dollar will ease the householder’s
purt in the social security program for purposes of applying the tax
rate to the wage payment, for purposes of any required record keeping,
and for purposes of determining whether $50 or more has been paid
to the employee in any calendar quarter.

Under the House bill, remuneration paid to certain homeworkers
would constitute wages, but the definition of “employece” contained
in the Senate amendment resulted in the exclusion of such remunera-
tion from wages. Under the conference agreement, which includes
homeworkers as employees, remuneration paid by an employer in
any calendar quarter to a homeworker (if such homeworker is an
employee under the definition of “employee’) will constitute wages,
but only if cash remunecration of $50 or more is paid during the calendar
quarter by the employer to such homeworker. If $50 or more of
cash remuneration is paid by the employer to such homeworker during
the calendar quarter, it is immaterial whether the $50 is in payment
of services rendered the employer during the quarter of payvment or
during a previous quarter.

The conference agreement also makes certain amendments in the
definition of “wages’ for purposes of the Federal Unemployment Tax
Act and income-tax withholding to conform such definitions in certain
respeets with the definition of “wages” under the Federal Insurance
Contributions Act.
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Iflective date

The provisions of the conference agreement amending the definition
of wages apply only with respect to remuneration paid after December
31, 1950.

G )

DrrinrrioNn or“EMPLOYREE

The definition of the term “employee’” in the House bill required
that the usual common-law rules be used to determine whether an
individual is an employee. The Senate aceepted this provision with-
out. change but struck out the second sentence of the paragraph in
the House bill which was designed to change the effect of the United
States Supreme Court’s holding in the case of Bartels v. Birmingham
(332 U. 8. 126 (1947)).” The conference agreement accepts the Senate
amendment,  With regard to the meaning of the phrase ‘““the usual
common law rules applicable in determining the employer-employeo
relationship,” this opportunity is taken to reiterate ai... endorse the
statement made in the Report of the Committee on Ways and Means
in conneetion with the Social Security Act Amendments of 1939:

A restrieted view of the employer-employee relationship should not be taken
in the administration of the IFederal old-age and survivors insurance system in
making coverage determinations. ‘The tests for determining the relationship lais

down in eases relating to tort liability and to the common-law coneept of master
and servant should not be narrowly applied (p. 76).

This statement made in 1939 is equally applicable to the phrase in
the bill as agreed upon in the conference agreement, which contem-
plates a realistic interpretation of the common law rules.

Provisions in both the House bill and the Senate amendment added
individuals -in certain specified oceupational groups who are not
necessarily employees under the usual common law rules.  However,
the Senate amendment made substantial revisions in the additions
which were provided in the House hill,

The Senate amendment, climinated entirely the House additions
with respeet to driver-lessees of taxieabs, contract loggers, mine
lessees, and house-to-house salesmen,  The conference agreement
adopts these Senate amendments,

The Senate amendment struck out the House provision which added
outside salesmen in the manufacturing or wholesale trade, substituting
a more detailed provision which added city and traveling salesmen
performing services under certain specified conditions,  Under the
conference agreement, city and traveling salesmen are included (sub-
jeet to the general limitations which appeared in both the House bill
and Senate amendment and which are applicable to all of the categories
listed in par. (3)) if they are engaged upon a full-time basis in the
solicitation on hoehalf of, and the transmission to, their principals
(exceept for side-line sales activities on behalf of other persons) of
orders from wholesalers, retailers, contractors, or operators of hotels,
restaurants, or other similar establishments for merchandise for resale
or supplies for use in their business operations.  City and traveling
salesmen who sell to retailers or to the others specified, operate off
the companies’ premises, and are generally compensated on a com-
mission basis, are included within this occupational group. Such
salesmen are generally not controlled as to the details of their service
or the means by which they cover their territories, but in the ordinary
case they are expected to call on regular customers with a fair degree
of regularity.  The conference agreement requires with respeet to a
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city or travelmg salesman that, in order for him to be included within
the term ““employce,” his entire or principal business activity must be
devoted to the solicitation of orders for one principal. Thus, the
multiple-line salesman generally will not be within the scope of this
subparagraph of the definition. However, the conference agreement
specifies that, if the salesman solicits orders primarily for one principal,
he shall not be excluded solely because of side-line sales activities on
behalf of one or more other persons. In such a case, the salesman
would be the employee under paragraph (3) of the definition only of
the person for whom he primarily solicits orders and not of such other
persons,

The conference agreement specifically excludes agent- -drivers and
commission-drivers from the scope of this subparagraph of the
definition.

The following examples illustrate the application of the paragraph
as it relates to city and traveling salesmen:

1. Salesman A’s principal business activity is the solicitation of
orders from retail pharmacies on behalf of the X wholesale drug
company. A also occasionally solicits orders for drugs on behalf of
the Y and Z companies. _Within the meaning of subparagraph (3) (D),
A is the employee of the X company but not of the Y and Z companies,

2. Salesman B’s principal business activity is the solicitation of
orders from retail hardware stores on behalf of the R tool company
and the S cooking utensil company. B regularly solicits-orders on
behalf of both companies. Within the meaning of subparagraph

'3) (D), B is not the employee of cither the R or S company.

Salesman C’s principal business activity is the house-to-house
qollcltntlon of orders on behalf of the T brush company. C occa-
sionally sollclts such orders from retail stores and restaurants. Within
the meaning of subparagraph (3) (D), C is not-the employee of the
T company.

The Senate amendment added certain agent- (11 ivers and commission-
drivers to paragraph (3) of the definition as it appeared in the House
bill.  Under paragraph (3) (A) as it appears in the conference agree-
ment, the definition of “employee” includes agent-drivers or com-
mission-drivers who are engaged in distributing meat products, vege-
table products, fruit products, bakery products, beverages (othcr than
milk), or lnundry or (h'v—oloumng services, for their prineipals. This
category ineludes an individual who oporntos his own truck or the truck
of the company for which he performs services, serves customers desig-
nated by the company as well as those solicited on his own, and whose
compensation is & commission on his sales or the difference between the
price he charges his customers and the price he pays to the companv
for the product or service.

The Senate amendment struck out the House provmon which ml(lod
home workers to the definition of “employee.””  Under paragraph
(3) (©C) of the definition agreed to by the conferces, a home worker is
included in the term if he performs work, accor dmg to specifications
furnished by the person for whom the services are performed, on ma-
terials or goods furnished by such person which are roqmred to he
returned 1o such person or a porson designated by him, if the per-
formance of such services is subject to liconsing requirements under the
laws of the State in which such servwos are performed. However, as
provided in the definition of “wages” adopted by the conference
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ugrovmont, 2 home worker who meets the requirements of this defini-
tion of “cmployee” still will not be covered unless he is paid remunera-
tion in cash of $50 or more in any calendar quarter by the person for
whom the services are performed. Tt is not required that such remu-
neration must be paid in the quarter in which the services are per-
formed.

With respect to the requirement that the performance of services
by a home wmlwr must be subject to lice nbing laws in the State in
which the work is performed as a prerequisite to the inclusion of such
individual in the definition of “employce,” the conference agreement
intends that this requirement will be met either in the case where the
State requires a home-work license on the part of the person for whom
the services are performed or in the case where the State requires a
home-work certificate on the part of the individual who performs the
services.

The House bill contained a paragraph (4) of the definition of

“employee” which would have included within the meaning of the
term any individual who had the status of an employee as determined
by the combined effect of seven enumerated factors. The Senate
amendment struck out this paragraph, and the conference agreement
follows the Senate amendment with respeet to this matter,

Senr-loMrLoyep

In providing coverage for the self-employed, the House bill excluded
from tax (and from benefit coverage) income derived from the per-
formance of serviee by an individual (or partnership) in the exercise of
his profession as a phvswmn lawyer, dentist, osteopath, veterinarian,
chiropractor, Christian Science pl'ncbmmwr or as an uolonmltlml
chemieal, (zivil, electrical, mechanical, meLu.]lm'gicn.l, or mining (mgineer.
The Senate amendment added to the list of exclusions the following:
naturopaths, architects, certified public accountants, and accountants
registered or licensed as accountants under State or mummpnl law,
and funeral directors; and substituted “professional engineors’ in lieu
of the specific engineers listed in the House bill. The conference
agreement adopts the Senate provision, with an addition (to the group
ovlu(]vd) of full-time practicing pub]w accountants,

The House bill also excluded income derived from a trade or busi-
ness of ]ml)llshln" a newspaper or other publication having a paid cir-
culation,  The Senate amendment deleted such exclusion.  The con-
ference agreement conforms with the Senate action in extending cover-
age in this aren, !

BENEFITS
Inpivipvans Extirnep 1o BENEFITS

Wife’s insurance benefils

The Tlouse bill provided for payment of wife’s insurance benelfits
to a wife under age 65 if she has in her care-a child entitled to benefits
on the basis of the wages and self-employment income of her husband.
The Senate amendment contained no such provision.  The conference
agreement is the same as the House bill,
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Iusband’s insurance benefits

The House bill contained no provision for payment of benefits to
aged husbands of insured women. The Senate amendment provided
for payment of benefits at age 65 to the husband of a woman who
was currently insured when she became entitled to old-age insurance
benefits if he had received at least one-half his support from her and
filed proof thereof within 2 years after she became entitled to old-age
insurance benefits (or prior to September 1952 in respect to women
now receiving primary insurance benefits who under the conference

agreement became entitled to old-age insurance benefits for September
1950). The amount of benefits payable is one-half the primary insur-
ance benefit, as in the case of wife’s benefits based on the husband’s
wage recor d. The conference agrecement adopts the plovm()n of the
Senate amendment.

Child’s insurance benefits

The House bill would deem a child dependent upon a natural or
adopting mother if she was both fully and currently insured at the
time of her death. The Senate amendment would permit a finding
of such dependency if the mother was currently insured at her death
or entitlement to old-age insurance benefits. Under the Senate amend-
ment children of women possessing such qualifications who died or
became entitled to primary insurance benefits prior to September
1950 could become entitled to child’s benefits in September 1950, The
conference agreement adopts the Senate provision.

Widower's insurance benefits

The House bill provided for no benefits to the aged widowers of
insured women. ‘The Senate amendment included a provision parallel
to that for aged husbands, permitting payment of benefits at age 65
to the widower of a woman who died after August 1950 and who was
both fully and currently insured at her death or entitlement to old-age
insurance benefits, if he had been receiving at least one-half his support
from her and filed appropriate proof w ithin 2 years cither of 1101' death
or entitlement to old-age insurance henefits.  The widower’s benefit,
like that for a widow, is three-fourths of the primary insurance amount.
The conference agreement is the same as the Senate amendment.

Lump-sum death payments

The House bill provided that a lump-sum death payment should be
payable on the death of every insured worker. The Senate amend-
ment would have retained existing law with respect to the circum-
stances under which a lump-sum death payment would be payable,
and in addition provided for a residual lump-sum death payment in
certain cases, The (Jonf(-ronu, agreement adopts the provisions of the
House bill so that survivors’ benefits need not be diverted for payment
of burial expenses of an insured worker.

CoMpuTATION OF BENEFITS PAYABLE

Computation of primary insurance amount

The House bill defined an individual’s “primary insurance amount”
as the sum of (1) his base amount multiplied by his continuation
factor, and (2) one-half of 1 percent of his base amount multiplied
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byithe number of his years of coverage.  The “base amount” would
have been defined as an amount equal to 50 percent of the first $100
of his average monthly wage plus 10 percent of the next $200 of such
wage.  The Senate -amendment eliminated the continuation factor
and the “increment” for years of coverage, and provided a primary
insurance amount cqual to 50 percent of the first $100 of average
monthly wage plus 15 pereent of the next $200 of such wage. Under
the House bill, the benefit formula stated above would be applicable
to any individual who had not received an insurance benefit for a
month prior to 1950, or who had not died prior to 1950, and other
persons would have had their benefits raised by a conversion table.
The Senate amendment would permit any individual who had six or
more quarters of coverage after 1950 to have his primary insurance
amount computed cither by means of the new benefit formula or by
means of the formula in the present law (but without “increment”
for years after 1950) with the resulting amount raised by the conver-
sion table (discussed hereafter), whichever results in the larger benefit
(except that such an individual who attained age 22 after 1950 would
always be given the benefit derived under the new formula), The
conference agreement adopts the Senate amendment.

Minimum primary insurance amount

Under the House bill; the minimum primary insurance amount
was $25. The Senate amendment provided for a minimum primary
insurance amount of $25 in those cases in which the average monthly
wage was $34 or more, and of $20 where-the average monthly wage
was less than $34. The conference agreement provides for a minimum
primary insurance amount as follows:

If the average monthly wage is: T'he primary insurance amount will be:
$30 or less ) $20
31 $21
32 322
333 %23
5344 524
%35 to $149 $25

Average monthly wage

Under the House bill, an individual’s “average monthly wage”
would have been computed by dividing the total of his wages and
self-employment income during “years of coverage” after a specified
starting date by twelve times the number of such years of coverage.
The Senate amendment provides that the average monthly wage
should be the total of wages and self-employment income, after a start-
ing date and prior to a closing date, divided by the total number of
months in that elapsed period.  The conference agreement follows
the Senate amendment, thus retaining the method of computation in
the present Social Seeurity Acet, modified to provide for new starting
aod  closing dates. The conference agreement, provides that the
average monthly wage may be computed as of the first quarter in
whichean individual hoth was fully insured and had attained retire-
ment age if this produces o more favorable result.  In the case of
individuals age 65 and over on September 1, 1950, who become fully
insured under the new insured status provisions and who on such date
would not have been fully insured under provisions of present law,
the third quarter of 1950 will be considered as such first quarter
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rather than any earlier quarter in which they both had obtained six
quarters of coverage and had attained retiremont age.

Conversion table

The House bill provided for increasing existing benefits according
to a conversion table which showed, for cach dollar amount of existing
primary insurance benefit, a new primary insurance amount and an
assumed average monthly wage for the purpose of computing maxi-
mum benefits. The increase in the average benefit under this table
would have been 70 percent. Under the Senate amendment the
increase in the average benefit would have been 85 percent and the
conversion table would have been used for the computation of the
benefits of some persons who first become entitled to benefits after
the date of enactment of the Act. The conference agreement follows
the Senate amendment except that it provides a schedule of increases
about midway between the increases provided by the House bill and
the Senate amendment.

Parent’s insurance benefils

The House bill raised the amount of a parent’s benefit from one-half
the primary insurance amount to three-fourths. The Senate amend-
ment would have retained existing law under which the parent’s bene-
fit is onec-half the primary insurance amount. The conference agree-
ment adopts the House provision.

INsURED StaTUS

Definition of “‘quarter of coverage”

Tho House bill provided that after 1950 a quarter of coverage for
purposes of insured status would be a calendar quarter in which an’
individual had been paid $100 in wages or had been credited with
$200 of self-employment income. The Senate amendment provided
that, for calendar quarters after 1950, wages of $50 or self-employment
income of $100 would result in a quarter of coverage. The conference
agreement follows the Senate amendment.

Fully insured individual

The House bill provided that an individual would be fully insured
if he cither met the requirements of the present Social Security Act
or had at least 20 quarters of coverage out of the 40-quarter period
ending with the quarter in which he attained retirement age or with
any subsequent quarter, or ending with the quarter in which he died.
The Senate amendment provided that the individual (if living on
September 1, 1950) would be fully insured if he had at least 1 quarter
of coverage (no matter when acquired) for each 2 quarters elapsing
after 1950, or later attainment of age 21, and up to but excluding the
quarter in which he attained retirement agoe or died, whichever first
occurred, but in no case less than 6 quarters of coverage or more
than 40 quarters of coverage. The conference agreement adopts the
Scnate language.

PerMANENT AND Torarn DisaBiniTy INSURANCE

The House bill provided insurance benefits for totally and per-
manently disabled mmsured individuals, The Senate amendment con-
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tained no comparable provision.  The conference agreement does not
provide for permanent and total disability insurance benefits.

Wortp War II Mivirary SErvicE

The Fouse bill provided wage eredits for World War II  military
service regardless of whether benefits based in whole or in part upon
stich serviee beeame payable under another Federal benefit system,
the cost of such credits to be borne by the Federal Treasury. The
Senate amendment provided the same wage credits but ounly if a
benefit based in whole or in part upon the veteran’s military service
during World War 1L were not payable under another Federal benefit
svstem, and provided that the costs should be borne by the trust fund.
The Senate amendment also provided that the Federal Security Ad-
ministrator should ascertain from the Civil Service Commission
whether benefits were payable by other Federal agencies based in
whole or in part upon military service.  The conference agreement
follows the Senate amendnient except that it requires the Federal
Security Administrator to ascertain the facts with respect to other
Federal benefit payments direetly from the ageney involved rather
than through the Civil Service Commission,

Krruerive Dares

The House bill provided that the effective date for the new benefit
provisions would be January 1, 1950, The Senate amendment
provided that the new benefit provisions would be effective with
respeet to months beginning with the second calendar month after
the date of enactment of the bill.  Under the conference agreement
the new benefit provisions will he applicable for months after August
1950,

FINANCING AND ADMINISTRATIVE PROVISIONS

Tax Rares
Rate of tax on wages
The House bill inereased the rate of the employees’ {ax and of the
employers’ tax under the Federal Insurance Contributions Act from
1} to 2 pereent on January 1, 1951, The Senate amendment post-
poned the inerease in rates until January 1, 1956. The conference
agreement inereases the rate of cach tax to 2 percent on January 1,
1054, Otherwise the rates under the House hill, the Senate amend-
ment, and the conference agreement are the sume,  Under the agree-
ment the rates of each tax are as follows:

. Percen
For the calendur vears 1950 to 1953, inclusive. ... _ .. e e 114
For the cadendar years 1951 to 1959, inelusive.... ... 0 .o ...,
For the ealendar years 1960 to 1964, inclusive. ... ... ____. o2y
IFor the calendar years 1965 {o 1969, inclusive. .. .. ... ...
For the ealendar vear 1970 and subsequent calendar years_ ... ... 314

Rate of tax on self-cumployment income

Under the House bill, the Senate amendment, and the conference
agreement, the rates of tax on self-employment income are one and
once-half times the rates of the employees’ tax under the Federal
Insuranee Contributions Aet,
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The rates of the tax on such income for the respective taxable
years under the conference agreement are as follows:

For taxable years— Percent
Beginning after Dec. 31, 1950, and before Jan, 1, 1954 _ . ________ 214
Beginning after Dee, 31 l‘)53 and before Jan. 1, 1960_____________ 3
Beginning after Dee. 31 l!)o‘) and before Jan, 1, 1965_ _ ___________ ‘335
Beginning after Dee. 31 1964, and before Jan, 1, 1970 . .. ____.__ 'é
Beginning after Deec. 31 1969 e e 4}/3

Arrroprriarions 1o tur Trust Fuxp

l‘llo Senate amendment changed that portion of section 201 (a) of
the Social Security Act which appropriates to the trust fund amounts
equivalent to 100 percent of the taxes received under the Federal
Insurance Contributions Act and covered into the Treasury. Under
the amendment amounts appropriated would be determined by
reference to the taxes on the total taxable wages and self-employment
income reported for tax purposes, rather than by reference to the
sum of the collections of such taxes. However, with respect to taxes
deposited into the Treasury by collectors of internal revenue before
January 1, 1951, the amount appropriated will be determined in the
same manner as under the present method. After that date and for
an additional period of 2 years ending with the close of 1952, collectors
of internal revenue would be required to continue to account sopm‘ntvlv
for collections of such taxes which had been assessed but not collected
before January 1, 1951. The House bill contained no comparable
provision. The conference agreement adopts the Senate amendment.

The House bill continued the provisions of existing law which
appropriate to the trust fund, in addition to the taxes, any interest,
penalties, or additions to the taxes collected under the old- -age and
survivors insurance program. The Senate amendment did not
appropriate to the trust fund any such interest, penaltics, or additions
to the taxes. Nor does the conference agr cement appr oprmt,c to the
trust fund any interest, penalties, or additions to the taxes. It is
believed, however, that {he fact that no inter est, penalties, or mldilions
to the ta\es arc appropriated to the trust fund should he given con-
sideration in determining the estimated amounts of administrative
expenses charged to the tlusl. fund by the Treasury Department for
the per formmlw of its duties in collecting the taxes under the old-age
and survivors insurance program, allhomrh it is recognized that no
fixed amount can be assigned to this factor.

Paymenrs or Srrcisn Rerunns Froy Trusr Fusp

The House bill changed section 201 (f) of the Sogial Security Act to
require that refunds of the taxes collected for the old-nge and survivors
insurance program be made from the trust fund begnmm«r January 1,
1950. The Senate amendment continued the provisions of l‘.\l\lll)“‘
law which appropriate to the trust fund amounts equivalent to 100
pereent of the taxes collected for the old-age and survivors insurance
program, except that such amounts would be determined by reference
to the taxes on the total taxable wages and self-employment incomo
reported for tax purposes, rather than by reference to the sum of the
collections of such taxes. The Senate amendment. did not expressly
authorize refunds of such taxes to be made from the trust fund. An
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adjustment for erroncous payments of employer and employes taxes
would automatically have been made in the trust fund by means of
the new appropriation procedure provided under the Senate amend-
ment,

The conference agreement requires the managing trustee to pay
from the trust fund into the Treasury the amount estimated by him
as (axes which are subject to refund under section 1401 (d) of the
Internal Revenue Code with respect to wages paid after December
31, 1950, Such taxes are to be determined on the basis of the records
of wages established and maintained by the Federal Security Admin-
istrator in accordance with the wages reported to the Commissioner
of Internal Revenue pursuant to section 1420 (¢) of the Internal
Revenue Code. The Federal Security Administrator is required to
furnish the managing trustee such information as may be required
by the trustee for making such estimates.  The payments by the
managing trustee are required to be covered into the Treasury as
repayments to the account for refunding internal revenue collections.

Rerury or Senr-EMrrovyment Tax

Under the House bill the provisions imposing the tax on sell-
employment income were ineluded in the Internal Revenue Code as
subchapter If of chapter 9, so that such tax was levied as one of the
cmployment taxes subjecet to the administrative provisions relating
to miscellaneous taxes. The Senate amendment included the pro-
visions imposing the self-employment tax as subchapter E of chapter
1 of the code, relating to the income tax.  Under the Senate amend-
ment the self-emplovment tax would be levied, assessed, and collected
as part of the income tax imposed by chaptler 1 of such code, except
that it would not be taken mto account for purposes of the estimated
tax, In view of the close connection between the self-employment tax
and the present income tax, and in the interests of simplicity for tax-
payers and cconomy inadministration, vour conferees helieve that it is
preferable to have the tax on self-employment income handled in all
particulars as an integral part of the income tax. The conference
agreement therefore adopts the provisions of the Senate amendment
with respeet to the integreation of the self-employment tax with the in-
come tax under chapter 1. Thus, except as otherwise expressly pro-
vided, the self-employment tax will be included with the normal tax
and surtax under chapter 1in computing any overpayment or deficiene
in tax under such chapter and in computing the interest and any addi-
tions to such overpayment, deficiency, or tax. The self-employment
tax will he subjeet to the jurisdiction of The Tax Court to the same
extent and the same manner as other taxes under chapter 1,

Subsection (a) of section 482 of the code, as added by the Senate
amendment, would require every individual (other than a nonresident
alien) having net carnings from self-employment of $400 or more for
the taxable year to file a return containing such information for the
purpose of carrying out the provisions of the subchapter imposing the
tax on sclf-employment income as the Commissioner of Internal
Revenue, with the approval of the Secretary of the Treasury shall
by—pegulations preseribe. Such a return would be considered a
return required under seetion 51 (a), and the provisions applicable
to returns under seetion 51 (a) would be applicable to such return.
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However, the tax on self-employment income, in the case of a joint
return of husbhand and-wife, is the-sum of the taxes computed on the
separate self-<employment income of each spouse. With respect to
the tax on self-employment income, the requirement of section 51
(b) that in the case of a joint return the tax is computed on the
aggregate income of the spouses is not applicable. The conference
agreement adopts the Senate provision.

REcEIPTS FOR EMPLOYEES

The Senate amendment contained a provision relating to receipts
for employees, which is similar to the existing scection 1625 of the
code, relating to receipts for income tax withheld (the Form W-2
furnished to employees). The provision would supersede section
1625, and scction 1403 (relating to employee receipts for social-
security tax withheld), of the code with respect to wages paid after
December 31, 1950, and would provide for one receipt which would
give the employee full information (1) as to his wages subject to
employee social-security tax, and the amount deducted and with-
held from him as such tax, and (2) as to his wages subject to income-
tax withholding and the amount deducted and withheld as such tax.
The House bill contained no comparable provision. The conference
agreement, by adding a new section 1633 to the code, adopts the pro-
visions of the Senate amendment, relating to receipts, with conform-
ing amendments to reflect the elimination of the Senate provisions
relating to combined withholding,.

The Senate amendment contained a provision, relating to penalties,
which corresponds to the existing section 1626 (a) and (b) of the code.
The amendment provided penalties applicable in the case of a fraudu-
lent statement and in the case of a failure to file a statenment required
under the provision discussed in the preceding paragraph. The pro-
vision: was applicable with respect to wages paid after December 31,
1950. The House bill contained no provision with respect to this
matter. The conference substitute, by adding a new section 1634 to
the code, adopts the provision of the Senate amendment.

Sercial, Rurunps CRrREDITABLE AcGAINST INcoME TAx

The Senate amendment authorized the Commissioner of Internal
Revenue under regulations to permit “special refunds’’ to be taken by
the taxpayer as a credit against his income tax. The Senate amend-
ment amended section 322 (a) of the code by authorizing the Commis-
sioner of Internal Revenue, with the approval of the Secretary of the
Treasury, to prescribe regulations which would permit the employee-
taxpayer to claim credit against his income-tax liability under chapter
1 of the code for employee social-security tax withheld on his wages in
excess of $3,600 received during the calendar year by reason of his
employment by two or more employers. ‘‘Special refunds’’ so credited
would be treated for all purposes in the same manner as amounts with-
held as tax under subchapter D of chapter 9 of the code. This pro-
vision of the Senate amendment is only applicable with respect to
“special refunds” of employeo social-security tax on wages paid after
December 31, 1950. Nor may ‘“‘special refunds’” be claimed as a

708856—50—-8
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credit against. the tax-for any taxable year beginning hefore January
1, 1951,

The House bill contained no comparable provision.  ‘T'he conference
agreement. adopts the language of the Senate provision,

Prrionps oF LIMITATION ON AsskssSMENTS AND REFUNDS

Under existing law, the periods of limitations on the taxes imposed
by chapter 9 are preseribed in section 3312 of the Internal Revenue
(fode, relating to assessments and collections, and section 3313, re-
lating to refunds and credits.  In general, those sections provide a
4-ycar period of limitation on both assessments and refunds, and a 5-
year period for bringing a proceeding in court for collection without
assessment.  On the other hand, the general rule of the income tax
is that assessment must be made and refund must be claimed in the
3-year period after the return is filed, except that if no return is filed
refund must be claimed within 2 years after the tax is paid, and in
any event refund may be claimed within such 2-year period. The
Senate amendment provided special periods of limitation similar to
those provided for income tax in the case of those taxes under the
Federal Insurance Contributions Act, the income-tax-withholding
provisions, and the combined withholding provisions, which are
collected and paid under a return system. The House bill contained
no provision with respeet to this matter. The conference agreement
adopts the provisions of the Senate amendment, with conforming
amendments to reflect the climination of the provisions relating to
combined withholding,

The conference agreement provides, by inserting new sections 1635
and 1636 in chapter 9 of the code, special periods of limitation which
are applicable to such of the taxes under the Federal Insurance
Contributions Act, and the income-tax-withholding provisions, as are
collected and paid under a return system, These provisions are in
lieu of the provisions of sections 3312 and 3313 with respect to those
taxes,  Iowever, the provisions of sections 3312 and 3313 will be
applicable to any taxes imposed by the Federal Insurance Contribu-
tions Act and subchapter D of chapter 9 of the code (relating to
income-tax withholding) which the Commissioner of Internal Revenue
may require to be collected and paid, not by making and filing returns,
but by stamp or by other nuthorized methods.  The periods of limita-
tion prescribed by sections 1635 and 1636 are measured from the date
the return is filed, which date is subject to the conclusive presumption
deseribed in the next sentence.  Returns for any period in a calendar
year, such as quarterly returns, which are filed before Mareh 15 of the
succeeding calendar year, are deemed filed (and tax paid at the time
of filing such returns is deemed paid) on March 15 of such succeeding
calendar year, so that the period of limitations with respect to the
tax for any part of a calendar year will run uniformly from a date in
the succeeding year which corresponds to the filing date for income-
tax returns .

The periods of limitation prescribed by sections 1635 and 1636
will be applicable only to taxes imposed with respect to remuneration
paid during calendar ycears after 1950. The taxes under chapter 9
mmposed with respeet to remuneration paid during any calendar year
before 1951 will continue to be subject to sections 3312 and 3313.
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MirticaTioN oF EFreEcr oF StaTure OF Limirations, Erc.

The Senate amendment would add to the code a new section (sec.
3812), not included in the House bill, relating to the mitigation of the
effect of the statute of limitations and other provisions in case of related
taxes under different chapters. This section is made necessary by the
fact that adjistments to the wages under the Federal Insurance
Contributions Act may, by reason of the effect of such wages'on the
$3,600 limitation applicable in determining self-employment income,
affect the tax under the Self-Employment Contributions Act, and by
reason of the fact that an item of income may be erroncously reported
as taxable under one act when it should have been taxable under the
other act. If adjustment under only one of the two acts is prevented
by the statute of limitations or any other law or rule of law (other than
see. 3761 of the code, relating to compromises), then the adjustment
(that is, the assessment or the credit or refund) otherwise authorized
under the one act will reflect the adjustment which would have been
made under the other act but for such law or rule of law. The con-
ference agreement adopts the language of the Senate amendment.

CorLrcrioNn oF Taxus IN VirgIN Isnanps anp Purrro Rico

The House bill and Senate amendment both provided that, not-
withstanding any other provision of law respecting taxation in the
Virgin Islands or Puerto Rico, all taxes imposed by the Self-Employ-
ment Contributions Act and tliec Federal Insurance Contributions Act
shall be collected by the Bureau of Internal Revenue under the direc-
tion of the Secretary of the Treasury and shall be paid into the
Treasury of the United States as internal-revenue collections, This
provision is retained in the conference agreement. In addition, the
conference agreement provides that all provisions of the internal-
revenue laws of the United States relating to the administration and
enforcement (such as the provisions relating to the ascertainment,
return, determination, redetermination, assessment, collection, re-'
mission, credit, and refund) of the tax imposed by the Seclf-Employ-
ment Contributions Act, including the provisions relating to The Tax
Court of the United States, and of any tax imposed by the Federal
Insurance Contributions Act shall, in respecet of such tax, extend to
and be applicable in the Virgin Islands and Puerto Rico in the same
manner and to the same extent as if the Virgin Islands and Puerto
Rico were each a State, and as if the term “United States” when
il{s'(}(l in a geographical sense included the Virgin Islands and Puerto

ico.

ComBINED WITHHOLDING OF INCcOME AND EMPLOYER SociaL SECURITY
TAxEs

The Senate amendment provided under certain conditions for the
combined withholding of the income tax at source on wages under
subchaptor D of chapter 9 of' the code and of the employees’ tax under
the Federal Insurance Contributions Act. The House bill contained
no provision with respect to combined withholding. The conference
agreemont contains no such provision,
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PUBLIC ASSISTANCE AND MATERNAL AND CHILD
HEALTH AND CHILD WELFARE PROGRAMS

PUBLIC ASSISTANCE
REQUIREMENTS FOR STATE PLANS

Opportunitly for a fair hearing

The House bill provided with respect to all categories of public
assistance for granting an opportunity for a fair hearing before the
State agency to any individual whose claim for assistance is denied
or is not, acted upon within a reasonable time. The Senate amend-
ment. provided for granting an opportunity for a fair hearing before
the State agency to any individual whose claim for assistance is
denied or is not acted upon with reasonable promptness. The con-
ference agreement follows the Senate amendment.

Training program for personnel

The House bill provided with respect to all categories of public
assistance for a training program for the personnel necessary to the
administration of cach plan. The Senate amendment contained no
such provision. Most public assistance agencies have developed
training programs which are being used to advantage in the efficient
expenditure of public funds, The further establishment and expan-
sion of such programs should be encouraged, but this is left as a matter
for State initiative. The conference agreement, therefore, contains no
such provision. -

Opportunity to apply for and to recerve assistance promptly

The House bill provided with respeet to all categories of public
assistance that all imdividuals wishing to make application for assist-
ance shall have opportunity to do so and that assistance shall be
furnished promptly to all eligible individuals. The Senate amend-
ment provided that all individuals wishing to make application for
old-age assistance shall have opportunity to do so and that old-age
assistance shall be furmished with reasonable promptness to all
eligible individuals. The conference agreement follows the Senate
amendment.

The requirement to furnish assistance “with reasonable prompt-
ness’” will still permit the States sufficient tirne-to make adequate in-
vestigations but will not permit them to establish waiting lists for
individuals eligible for assistance.

Residence provisions

The Senate amendment added a provision to the present residence
requircment. with respect to aid to dependent children which would
prevent the States from denying assistance with respect to any child
who was born within 1 year immediately preceding the application
for assistance if the parent or other relative with whom the child is
living has resided in the State for 1 year immediately preceding the
hirth. The House bill contained no such provision, The conference
agreement follows the Senate amendment.,

For aid to the blind, the House bill provided that the State could
not, as a condition of eligibility, require residence in the State of more
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than 1 year immediately prior to filing the application for aid. The
Senats amendment did not contain any such provision. The con-
ference agreement does not contain any such provision.

Special requirements for aid to the blind

The House bill provided that a State might disregard such amount of
carned income up to $50 per month as the State vocational rchabilita-
tion agency for the blind certifies will encourage and assist the blind
to prepare for or engage in remuncrative employment. It also pro-
vided that the State must take into consideration the special expenses
arising from blindness and must disregard income or resources not
predictable or actually available. The Senate amendment provided
that prior to July 1, 1952, a State might disregard earned income up
to $50 per month in the discretion of each State. After July 1, 1952,
the State would be required to disregard carned income up to $50
per month. The conference agreement follows the Senate amendment,

The House bill provided that any State which did not have an
approved plan for aid to the blind on January 1, 1949, could have its
plan approved even though it did not meet the requirements of clause
(8) of section 1002 (a) of the Social Security Act relating to the consid-
eration of income and resources in determining need. It was specified,
however, that the Federal participation would be limited to payments
made to individuals whose income and resources had been taken into
consideration in the manner required by such clause 1002 (a) (8).
Under the House bill these provisions would have been effective for
the period beginning October 1, 1949, and ending June 30, 1953.
Under the Senate amendment they would have been permanent. The
conference agreement provides that they shall be effective for the
period beginning October 1, 1950, and ending June 30, 1955.

The House bill provided that in determining blindness there must
be an examination by a physician skilled in diseases of the eye or by
an optometrist. The Senate amendment provided that in determining
blindness there must be an examination by a physician skilled in
discases of the eye. It further provided that the services of an optome-
trist within the scope of the practice of optometry, as prescribed by
the laws of the State, shall be made available to recipients of aid to
the blind as well as to recipients of any grant-in-aid program for
improvement or conservation of vision. The conference agreement
follows the House provision with an amendment providing that after
June 30, 1952, an applicant for aid to the blind may select either a
physician skilled in diseases of the cye or an optometrist to make the
examination.

FEDERAL SHARE OF EXPENDITURES

The House bill provided with respect to old-age assistance and aid
to the blind for Federal participation to the extent of four-fifths of
the first $26 of the State’s average monthly payment per recipient,
plus one-half of the next $10 of the average, plus one-third of the
remainder of the average within the individual maximums of $50.
The Senate amendment retained the formula in the present law with
the exception of a special provision in the old-age-assistance title
reducing the Federal percentage contributed toward assistance
payments to certain iadividuals who were also primary insurance
beneficiaries under the old-age and survivors insurance program.



118 SOCIAL SECURITY ACT AMENDMENTS OF 1950

Under existing law the Federal shave is three-fourths ot the first $20
of the State’s average monthly payment plus one-half of the remainder
within individual maximums of $50. The conference agreement
follows existing law,

With respeet to aid to dependent children the House bill provided
for Federal participation to the extent of four-fifths of the first $15
of the State’s average monthly payment per recipient, plus one-half
of the next $6 of the average payment, plus one-third of the remainder
of the average payment within the individual maximums of $27 for
the relative with whom the children are living, $27 for the first child,
and $18 for each additional child, The Senate amendment retained
the present formula for determining the Federal percentage contrib-
uted toward assistance payments but inereased the maximum with
respect to individual payments to $30 for the relative with whom the
children are living, $30 for the first child and $20 for each additional
child.  Under existing law the Federal share is three-fourths of the
first $12 of the average monthly payment per child, plus one-half of
the remainder within individual maximums of $27 for the first child
and $18 for cach additional child in a family. The conference agice-
ment retaing existing law with respeet to the maximums for children
and the formula and provides & maximum of $27 with respect to the
relative with whom the children are living,

MEebpican Care

The House bill provided with respect to all categories of public
assistance that the term “assistance’” might include money payments
to, or medical care in hehalf of, needy individuals, The Senate
amendments provided for the inclusion of money payments to, or
medical care in behalf of, or any type of remedial care recognized under
State law in behalf of, needy individuals.  The conference agreement
follows the Senate amendment. The addition of remedial care was
to make it clear that assistance includes the services of Christian
Scienee practitioners,

EsrasrisiMENT OF A NEw ProaraM or AIb 10 THE PERMANENTLY
AND ToranLy DisABLED

The House bill provided for a new title XTIV of the Social Security
Act making Federal grants-in-aid available to needy permanently and
totally disabled individuals, The Senate amendment contained no
such provision.

The conference agreement provides for a new title XIV under which
aid would- be provided to needy permanently and totally disabled
individuals 18 years of age and older., The maximum residence
requirement that a State might impose is established at 5 out of the
last 9 years and 1 year immediately preceding the application. The
plan requirements and provision for medical care are identical with
those established by the conference agreement for old-age assistance.
Likewise the Federal share of expenditures will be three-fourths of the
first $20 of the State’s average monthly payment plus one-half of the
remainder within an individual maximum of $50, as in the case of
old-age assistance.
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Although assistance would be confined to those who are permanently
and totally disabled, it is recognized that with proper training, some
of the individuals aided possibly could be returned to a condition of
self-support.  With the authorizations for an assistance program to
cover this group it is believed that the State public assistance agencies
will work even more closely than before with State rehabilitation
agencies in developing policies which will assure that every individual
for whom vocational rehabilitation is feasible will have an opportunity
to be rehabilitated. To the extent that such efforts are successful the
assistance rolls will be lowered.

Puertro Rico aAnp THE VIRGIN ISLANDS

The House bill provided that all categories of public assistance be
extended to Puerto Rico and the Virgin Islands. The Federal share
of expenditures was limited to 50 percent. The maximums on indi-
vidual payments with respect to old-age assistance, aid to the blind,
and aid to the pornmnent{y and totally disabled, were $30 per month.
For aid to dependent children the maximums were $18 with respect
to the first child and $12 with respect to each of the other dependent
children in the same home. The Senate amendment contained no
such provision. The conference agreement follows the House bill, but
limits the total amount authorized to be certified by the Federal
Security Administrator in all four categories with respect to any fiscal
year to $4,250,000 for Puerto Rico and $160,000 for the Virgin Islands.

MATERNAL AND CHILD HEALTH AND CHILD WELFARE
MATERNAL AND CHiLp HreALTH

The Senate amendment provided for increasing the authorization
for annual appropriations for maternal and child health from $11,-
000,000 to $20,000,000, with the $35,000 uniform allotment to cach
State increased to $60,000, The House bill contained no such pro-
vision. The conference agreement provides for the fiscal year begin-
ning July 1, 1950, an authorization of $15,000,000 and for each fiscal
year thereafter $16,500,000, and in each case the uniform allotment
to each State is to be $60,000. :

CriprLED CHILDREN

The Senate amendment provided for an increase in the amount
authorized to be appropriated annually with respect to crippled
children to $15,000,000 with the annual uniform allotment to cach
State to be increased to $60,000. The House bill contained no such
provision. Tho conference agreement provides for the fiscal year
beginning July 1, 1950, for an authorization of $12,000,000 and for
each year thereafter $15,000,000, In each case the uniform allotment
is to be $60,000.

CHILD WELFARE SERVICES

The House bill provided for an authorization for annual appropria-
tion for child welfare services of $7,000,000, with the $20,000 uniform
allotment to each State increased to $40,000. A specific provision
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was made authorizing expenditures for returning any run-away child
under age 16 from one State to his own community in another State
if such return is in the interest of the child and the cost cannot other-
wise be met. The Senate amendment provided for increasing the
amount authorized to be appropriated annually to $12,000,000, with
the allotments to the States to be on the basis of rural population
under the age of 18. It also provided that in developing the various
services under the State plans, the States would be free, but not
compelled, to utilize the facilities and experience of voluntary agencies
for the care of children-in accordance with State and community
programs and arrangements. The Senate amendment retained the
mereased $40,000 allotment and the provision relating to run-away
children that were in the House biFl. The conference agreement
follows the Senate amendment, except that the amount authorized to
be appropriated annually is $10,000,000. '

MISCELLANEOUS
DEFINITIONS

The Senate amendment contained a provision, not in the House
bill, defining for the purposes of the Social Security Act the terms
“physician”, “medical care”, and “hospitalization’ to include osteo-
pathic practitioners or the services of osteopathic practitioners and
hospitals within the scope of their practice as defined by State law.,
The conference agreement follows the Senate amendment.

DISCLOSURE OF INFORMATION

The House bill retained existing law with respect to disclosure of
information and in addition specifically authorized the Federal
Security Administrator to release, upon request, and to charge fees
for, (1) wage-record information for State unemployment-compensa-
tion agencies, (2) special reports on individual wage records, and (3)
special statistical studies and compilations of data relating to social-
security programs,

The Senate amendment authorized the Administrator to release,
upon request, and to charge fees for (1) wage-record information to
State agencies administering unemployment-compensation laws, and
(2) special statistical studies and compilations of data relating to
socinl-security programs. The Senate amendment required the Ad-
ministrator to furnish wage-record information to a wage earner or
his agent designated in writing (or, after death, his wife, child, or
parent), The Senate amendment did not authorize any other dis-
closures,

The conference agreement retains existing law respecting the au-
thority for disclosure of information and authorizes the Administra-
tor to charge fees for the information furnished. In addition, it
requires the Administrator to furnish wage-record information to
the legal representative of an individual or to the legal representative
of the estate of a deceased individual,



SOCIAL SECURITY ACT AMENDMENTS OF 1950 121

ADVANCES TO STATE UNEMPLOYMENT FUNDS

The Senate amendment contained a provision, not in the House
bill, making operative until December 31, 1951, title XII of the Social
Seccurity Act providing for advances to the accounts of States in the
Unemployment Trust Fund. The conference agreement adopts the
Senate provision.

SERVICES FOR COOPERATIVES PRIOR TO 1951

The Senate amendment provided that wages paid to an individua}
for services performed prior to 1951 in the employ of a farmers
cooperative should be deemed to constitute remuneration for em-
ployment for benefit purposes if (1) the employer was a farmer co-
operative within the meaning of section 101 (12) of the Internal
Revenue Code; (2) the services constituted agricultural labor within
the meaning of section 209 (1) of existing law and the corresponding
section of the Internal Revenue Code and, except for such sections,
would have constituted employment under existing law; (3) the
employer paid the taxes imposed by sections 1400 and 1410 of the
Internal Revenue Code with respect to the remuneration paid for the
services upon the assumption that the services did not constitute
_agricultural labor; and (4) no refund of such taxes had been obtained.
The House bill contained no comparable provision. The conference
agreement adopts the Senate amendment.

CERTAIN REINCORPORATIONS PRIOR TO 1951

The Senate amendment provided certain limited relief from the
taxes under subchapters A and C of chapter 9 of the Internal Revenue
Code, where a corporation incorporated under the laws of one State
is succeeded by another corporation incorporated under the laws of
another State. There was no corresponding provision in the House
bill. The conference agreecment adopts the provisions of the Senate
amendment, The relief is applicable only in the case of successions
taking place at some time during the period from January 1, 1946, to
December 31, 1950, both dates inclusive. If all of the conditions
specified in the provision are met, the successor may count toward the
$3,000 limitation in the definition of wages under such subchapters,
before applying such limitation to remuneration paid by the successor
to its employees in the calendar year in which the succession takes
place, the amount of the taxable wages paid by the predecessor in such
calendar year to the same employecs, as though such wages paid by
the predecessor had been paid by the successor; and, subject to the
applicable statutes of limitation, the successor may be entitled under
the proviecion to a credit or refund, without interest, of certain taxes
(together with any interest or penalty thercon) paid by it with respect
to certain remuneration which it paid during such calendar year.
The credit or refund is limited to employer tax under section 1410 of
subchapter A and employer tax under section 1600 of subchapter C.
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PROVISIONS OF STATE UNEMPLOYMENT
COMPENSATION LAWS h

The Senate added to the House bill a new section 405 relating to
findings under section 1603 of the Internal Revenue Code and under
section 303 (b) (1) of the Social Security Act. The conference agree-
ment adopts the Senate amendment in this respect. The present
authority of the Seeretary of Labor under seetion 1603 of the Internal
Revenue Code and section 303 (b) of the Social Security Act is not
changed but would merely be delayed in operation by providing:

(1) That no finding shall be made under section 1603 (¢) of
the Internal Revenue Code that a State law no longer contains
the provisions specified in subsection 1603 (a) unless the State
has amended its law;

(2) That a finding under seetion 1603 (¢) of the Internal Rev-
enue Clode shall become effective on the ninetieth day after the
Governor of a State is notified thereof unless the State law is
sooner amended to comply substantially with the Seceretary’s
interpretation of the applicable provision of section 1603 (a), thus,
where circumstances require, giving retroactive effect to the find-
ing so as to invalidate any intervening temporary certification to
the Secretary of the Treasury and at the same time enabling the
State to act in the interim to amend its law;

(3) That no finding that the State is failing to comply sub-
stantially with the requirements of section 1603 (a) (5) of the
Internal Revenue Code shall be hased on an application or inter-
pretation of State law with respeet to which further administra-
tive or judicial review is provided for under the laws of the State,
thereby ensuring that no finding may be made unless further
appeal or review is impossible in the particular case;

(4) 'That there shall be no finding under seetion 303 (b) (1) of
the Social Security Act until the question of entitlement to bene-
fits is decided by the highest judicial authority given jurisdiction
under State law. .

The amendment also permits any costs of litigation to State benefit
claimants, if paid by the State, to be included as part of the cost of
administration to be paid for from granted funds.

The conference agreement is intended as a temporary measure of a
stop gap nature pending reexamination by the appropriate committees
during the next session of Congress of the whole field of unemployment
insurance legislation to ascertain the desirability of appropriate
permanent legislation,

SUSPENDING APPLICATION OF CERTAIN PROVISIONS OF
CRIMINAL CODE TO CERTAIN PERSONS

The Senate amendment provided that service or employment of any
erson to assist the Senate Committee on Finance, or its duly author-
1zed subcommittee, in the investigation of the Social Security Act
program ordered by Senate Resolution 300 shall not be considered as
service or employment bringing such person within certain provisions
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of law relating to the employment of persons, the performance of
services, or the payment or receipt of compensation in connection with
any claim, proceeding, or matter involving the United States. The
House bill contained no such provision. The conférence agreement
adopts the Senate amendment.
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