IMMUNITIES FOR INTERNATIONAL ORGANIZATIONS

‘Dxoxussr 18 (legislative day,;omgng 20), 1948.—Otdered to be printed

Mr. ‘Tarr, from the Comnnttee on Fxnance, submxtted the following

REPORT
(Toaommpanyﬂ R. 4489!

* The Committee on Fmance to whom w referrad the bill (H R,
4489)- to extend certain. prlvnleges, ptions; and immunities to
international organizations:and to- the oﬂicérs and employeés’ thereof,
and for other purposes, having considered the sane, report’ favorably
thereon wnth amendments and recommend that t.he bdl a8 amended do

Thxs bill a8 reported by t.he oomm:ttee oonsisu of tWo t:tled 'l‘ntle

I contains the provisions: of the bill relating to privileges, exemptions
and immunities for international organizations and their officers andj
employees.- Title II of the' bill ' makes several ‘amendments of ‘&n
' ad!nmmtmtwe or technical nature to the internsal-revenue laws, which

. noncontrovermal and whioh should be enwted before the. 18t of
,Januury e
'l‘rm I

rumsn or 'rnn nmmsu\'rtou '

The basic purppse of this t:tlo is /10" confér upon . moemhhondf
organmtnons, ‘an oﬂieera and’ employeed ‘thereof; 'privileges and:
immunities of ‘a: governmental nature. *: The deﬁmtion of the term
“international ‘o tion” Teceived ‘the special attention’ of ‘the
committee. Under the bill as.reported, the b 'neﬁtauof this' title’ m'&l
REriu s SR et s it e
~exeluded from the. beﬂbﬁ“, the' title organisatior riviite
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any particular international orﬁinnization, to withhold or ‘withdraw
from such organization or its officers or employees any of the privi-
_leges, exemptions, and immunities provided for in this title- or to
condition or limit the enjoyment. by any organization or its officers or
employees of any of such privileges, exemptions, or immunities. . This
provision will permit.the adjustment or lumitation of the privileges in
the event that any international organization should e e, for
example, in activities of a commercial nature. ; Provision is also made
for the withdrawal of the benefits of the title entirely from organiza-
tions which abuse such benefits, and for the withdrawal of such
benefits for other reasons which presumably would include the
cessation of activities of & particular organization. .. . .
At the present time-the Foderal Government enjoys within the
United States certain well-established privileges and immunities such’
as exemption from suit without its consent and- certain specific tax
_immunities,- a8 for eXample, exemption from social-security ' taxes.
Under provisions of law and the comity of nations, . furthermores,
governments have traditionally granted to each other, and: to the
officials of each other, certain' specific privileges, exemptions, and
immunities with respect to these and other matters. However, in
cases where this Government associates itself with one or more foreign
governments in an international organization, there exists at the pres-
ent time no law of the United States w_her_el{]y this country can extend
privileges of a governmental character with respect to mternational
organizations. or their officials in this country. . It is to fill this need
that this bill has been presented. The ‘self-intereat of this Govern-
ment in legislation of this character is ‘twofold since.such legislation
will not only protect the official character of public international
organizations located in this country but.it will also tendawstrengﬁhen
the position of international organizations. of which the United States
is a member when they are located or carry on activities in:other
countries. . . . ooy T
While the need for such legislation has existed for-some. timne, ths
problem has become:of pressing importance only’in the last:few. years
in_connection with the increased activities of the United States:in
relation to international organizations. Provisions have been made
with respect to the problem of privileges and immunities in the inter-
national conferences in connection with the creation of UNRRA, the
International Monetary Fund and International Bank, the Food and
Agriculture Organization of the United ‘Nations,. V(i;g ers. .. The
increased importance of the Pan American Union and its expanded
activities, will also re?uuiro,,the axtension of privileges and immunities-
g't:hm organization which has long had its headquarters in the United
tes. LT e T
_The:bill has been prepared primarily. to meet.the requirements of
-organizations such as those mentioned in the.preceding p‘mﬁmph'
However, it will also be available to meet the needs of the United
Nations Organization, the headquarters of which will:in all proba-

bility be established in the United States.: Although the establish-

ment of the headquarters of that orgunization in this country may.in.
due .course mmre the negotiation. of a special.agreement. covering
matters beyond the scope of this legislation, all of the privilegés and
immunities provided for in’this bill will have to: be'extended in.ss

‘event to the United Nations Organization. In this sense it is'consid-
“ered to be basic legislation in'this field, and the passage of this bill at'
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-this. tnnéwouldbeanim or
States to facilitate fully th 3 functl mng of in rng

. Gy P Y, ﬁm
in- this. eountry. - The committes understands ‘that: the provisions of
the bill will satisfy in_full :the requiréments of other mnternational

ties in: the United States. ‘
8 informed that the provisions ;tho ]
‘blll are standard in the light of available precedégts. - The' sgreement
‘between :the Government of: Switz‘erqu and the League:of N&t:ons,
inconnection with: the establishment" of i the’ héadquartérs’ ‘of the
League :in that country; and:the: ‘Diplomatic' Privileges' (Ettehmon)f
‘Act, 1944, whereby the- British’ Governmént ‘was: authonzed by. itag
«Pariiment to “extend : anlleges and- immuniti ‘internation
: r%amzatlons ‘constitute important: recedenta for the législmbn oW
re us ‘and the- British ‘legialation is'substantially ‘similar in‘con-
‘ception’ and: ‘content :to: the leglalatmo “under  consideration.:': The
‘cominittee 'has been advised ‘that:other governmerts, totably the:
‘Governments of Canada’ and. the Netherlands havo tui{en,actmn on.
the ‘same :problem: in - connection  with ‘ ernational
anizations in their territories. ...} .-
general a8-stated at'the beginnin
I;;mes provided in this legislation
nited States: to. foreign ' gover
owever, this: lagxslatnon has: thaf;‘; rantag

Vo izations. conducting’ activi
n this regard the committee’

;wlnch ‘are extended by fhﬂ"‘"{ : ad:
‘This is particulariy true with respect
‘exemption: from’ custoxm; utie
‘national: orgdnizations is hxmted ;,_
‘connection® with  the ‘arrival ‘of
enjoyed: byt plomatxc fficy
governments and - diploniati
v‘.fexem]’;tlons from excw:i aXos
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United States are adequately protected by the restrictions which
have been provided. The broad powers granted to the President will
permit prompt action in connection with any abuse of privileges and
immunities or the conduct by any such organization of activities of a
type in which such organizations have not heretofore been engaged.
tion 2 sets forth certain general exemptions which WOuld° be
extended to international organizations including immunity from suit,
search, and confiscation, and inviolability of archives. With respect
to immunity from suit, customs duties, and internal revenue taxes,
imposed upon or by reason of importation, and procedures for collec-
tion and enforcement of these duties and taxes, the privileges, exemp-
tions, and immunities extended international organizations are those
accorded foreign governments under similar circumstances. Like-
wise with respect to the registration of foreign agents and the treat-
ment of official communications, international organizations are put
on the same basis as foreign governments.
- Section 3 provides exemption from customs duties and internal
revenuc taxes, imposed upon or by reason ¢f importation, with respect
to the baggage and effects of alicn officers and employees of inter-
national organizations, aliens' designated by. foreign governments to
gerve as their representatives in or to ‘such organizations, and the
-families, suites, or servants of such officers, employees, or representa-
tives. In order to receive the exemption, baggage and effects must be
imported in connection with the arrival of the owner in this country. -
Section 4 provides for amendments of the Internal Revenue Code in
order {0 extend exemptions from Federal taxation to international
organizations and their officers and employees. . : .
. International organizations are put on the same basis as foreign
governments with respect to the exemption of income from sources
within the United States. This provision is made effective for taxable.
years beginning after December 31, 1943, ; S
Likewise, for taxable years beginning after December 31, 1943,
exemption from income tax is extended to alien officers and employees
of international organizations but not to American citizens, In this
respect the exemption is similar to the exemption now provided for
employees of a foreign ﬁovernment. However, there is no requirement
that the services performed by the employee of an international
organization shall be similar to those performed by Federal emglo ees
abroad, nor that an equivalent exemption shall ge extended Federal
employees. Provision with respect to reciprocity by forei%n govern-
ments is made in section 9 of the bill. The exemption is limited to
wages, fces, or salary received as comlll)ensatiOn for official services to
such international organizations so that the beneficiaries of the ex-
emption are not relicved by the bill from taxes on income derived from
commercial activities in the United States, speculation in securities,
.or other sources within the United States. . - S
International organizations and all of their employees, includinf
United States citizens as well as aliens, are exempted from social-
security taxes and the collection of tax at the source on wages. Inter-
national organizations and their employees are thus placed in precisely
the same position with respect to these taxes as the United States
Government and foreign governments, L AN
International organizations are also exempted from  the' Federal
communications taxes and taxes on transportation of persons and
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yroperty but neither they nor. thexr oﬁicers and employees are exemptod

Federal excise or tax not specifically referred to in the bill.
‘ Sectnon 3797 (a) of the code is amended to. include & definition of
the term “international orgamzatxon” for the purposes of the amend-
ments to the code made by this bill: . The term would include only:
such: organizations as have been determmed in the manner provided
in section 1 of this bill to be entitled to the prxvﬁeges, exemptions, -
and immunities provided for under this legislation. : -As provided: in:
section 1 of the bill, the President could withhold or withdraw from
‘any organization any of ‘the tax exemptions proyvided for by the bﬂl
or could withdraw entirely its designation as an international ory
ization, in which case the international organization and its o cen
and employees would cease to be entxtled to the tax exemptmns pro-
vided by the bill, '

Section 5 amends the Social Secunty Act to réemove from oovered
employment services performed 'in-the employ of an international
organization, paralleling the employment-tax exemptions acoorded by
section 4. - Provisions are made for refunding taxes collected prior to
the eﬁectlve date, January 1, 1946, of the examptnons and for except.mg
seryices rendcred prior to that date. ‘

Section 6 provides that international or a.mzstmns shall be exempt
from all property ‘taxes imposed by or under the authority of any act
of Congress, including such ag are a plxcable to the Dnstrict. of Colum-
bia.. The committee has stricken from the bill a provision of section,
6 whlch purported to extend to international organizations the same
exemptions and immunities from State and local taxes as are enjoyed
by the United States Government; the committee believes that this
matter should be properly dealt with by the State and local authorities,

Section 7 provides that alien officers and employees of internatjonal.
organizations and representatives of foreign governments therein shall’
exl;i::y the same privileges as officials’ of foreign governments in respect.
of laws regulatmg entenng into and. eparture rom the: United States,
alien: registration and ng rpnntu}ﬁ regxstratlon of forexgn agents
and selective training and sérvice he immigrationlaws are a.mended‘
accordingly and, under section 7 (;i? and 8'(b), the same procedure for.
deportation is made applicable to alien’ oﬁicers and employees of inter,
national organizations as in the case of officials of foreign govémments o

“Under section 7 (b), all ‘officials of international orgamzaﬁom -
cludmg ‘American citizens, and representatives of foreign : :
therein, would:be ‘granted immunity from suit and lej pmu’
acts | performed in their official ¢apacity, It should e hoted that
under this provision and section 8'(c) there would noy bo ext.ended”full“
diplomatic. immumty from ]udicial pmcess as in’ ‘the caseof diplo- |
mstic officers. - :

‘Section '8’ (a) prowdes the pro¢edure for notlﬁcatl' :
aneée by the'Secretary of Statq of the per 'be entitled toftbé bane-
fits of the legxslatxon ‘Section 8 (c) providés that no person shall by
resson of the provisions of the: legialatiou, reseive diplomatic status'or
be :ﬁxti}t;lﬁd to any of the‘pmvilegee mmdexxt thereto ex as set foreh
'm € D1 Gy R v W W -
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provision is included .to make it clear that the privileges and immuni-
ties may be extended to international organizations even though such
organizations are not in a position to accord similar treatment to the
United States; in substance the effect is to state that the reciprocity
provisions which are contained in certain laws providing for privileges
and. immunities to foreign governments would not be applicable in
this situation. However, this section also provides that the Secretary
of State shall not be precluded from withdrawing privileges and im-
munities from nationals of any foreign country which fails to provide
corresponding privileges -to the citizens of the United States; this is
an important sanction in which the committee places considerable.

importance.
Trrue 11

. BECTION 201, EXTENSION OF TIME FOR CLAIMING CREDIT OR REFUND
: WITH RESPECT TO WAR LOSBES - :

This section of the bill would extend the time for the filing of
claims for credi} or refund based upon overpayments resulting from
the failure to take as deductions war losses described in section 127
of the Internal Revenue Code. - This latter section, which was added
to the code by the Revenue Act of 1942, sets forth the rules and
conditions under which the taxpa{er may determine that his property.
has been destroyed or seized for the purpose of taking an income tax
deduction for the loss thereof. The two earliest years within which
s war loss mey be sustsined under this section are 1941 and 1942,
‘By virtue of section 3 of Public Law 511, Seventy-eighth Congress,
the time for the filing of claims for credit or refund with respect to
war losses sustained in 1941 will expire in the usual case on December
31, 1945. - The time for the filing of claims for credit or refund for
the year 1942 will ordinarily exgim on March 15, 1946. It is believed
that a number of taxpayers with war losses sustained in 1941 and 1942
have as yet failed to claim deductions for these losses. . Inasmuch as
a possible revision of the recovery provisions of section 127 may be.
incorporated in the next revenue bill, it seemns desirable to grant further
time within which claims for credit or refund relating to such ‘war.
losses may be filed. Y

Accordmigl‘ , this section provides that in the case of a_claim for
credit or refund due to an ovex('ﬁ:{ment of the tax arising from the fail-.
ure of thé taxpayer to take a deduction in respect of property deemed:
“destroyed or seized under section 127 (a) for a taxable year beginning
~in 1941 or 1942, the 3-year period of limitation prescribed under sec-
tion 322 (b) (1) shall not expire prior to Deédmber 31, 1946.  Also,
in the case of any such claim filed on or before such date,.the amount.
of the credit or refund will not be subject to the limitations provided
by section 322 ( ‘).52) or (3) to the extent of the overpayment attrib-

utablé to such war-loss deduction. ) |
BECTION 202, CONTRIBUTIONS TO PENSION TRUSTS o
~ This section of the bill is designed to make & tachnical amendmient
to section 23 (p) (2) of the Internal Revenue Code, relating to deduc-
tions under prior income-tax acts for contributions to pension trusts,’
Under section 23 (p) of the Internal Revenue Code, prior to its amend-,
ment by the Reveniue Aect of 1942, and iunder prior revenus acts
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beginning with the Revenue Act of 1928, an employer maintaining &
pension trust for his employees which met the requirements of section

166 was allowed, in addition to the contributions to such trust during
the taxable year to cover the-pension liability accruing during the
year allowed as deductions under section 23 (a), a reasonable amount
paid into the trust during the taxable year in excess of such contribu-
tions, but only if such amount was apportioned in equal parts over &
period of 10 consecutive years beginning with the year in which the
transfer or payment was made. R LT
~ Section 23 (p) of the Internal Revenue Code, as amended: by
section 162 (b) of the Revenue Act of 1942; continues to allow deduc-
tions under prior income-tax- acts, but with.respect to deductions
allowable under the Internal Revenue Code, it makeés section 23 8)
(2) apply only to an amouynt that was apportioned tb any taxable
year gin‘ning after December 31, 1942, from a contribution that
was made during s taxable year beginning before January 1, 1943,
Accordingly, a contribution ap(i)ortioned to the taxable year beginnin
in 1942 would not be allowed as a deduction for that year, This
\section of the bill adjusts the dates appearing in section 23 (p)(2) in
lorder to permit deductions allowable under section 23 (p) for taxable
years beginning prior to January 1, 1942, which were apportioned
under such section to any year %mning'after December 31, 1941.
_This amiendment would be applicable as though it ‘had been a part
of section 162 (b) of the Revenue Act of 1942. = -

SECTION 208, PETITION TO THE TAX COURT OF THB UNITED STATES

This section of the bill relates to the 90-day period within which a
petition . may be filed with The Tax Court of the United States
(formerly ‘the Board of Tax Appeals) for a redetermination of the
liability in respect of certain taxes. Under the present law, in com-
puting the period of 90 days, Sunday, or a legal holiday in the District
of Columbia, is not counted as the ninetieth day. In view of a recent
‘order of The Tax Court, dated September 7, 1945, to the effect that
Saturdays constitute no. part of the administrative workweek, it is
desirable that Saturdays also be treated in a like manner.

Accordingly, this section amends section 272 (a) (1) (relating to the
‘redetermination of a deficiency in:respect of the tax imposed by
ch, 1), section 732 (a) (relating -to the redetermination of the excess-
‘profitx tax in the case of abnormalities under sec. 711 (b) (1) (H),
(I), (), or (K), sec. 721, or sec. 722), section 871 (a) (1) (relating to
the redetermination of a deficiency in respect of the estate tax), and
‘section 1012 (a) (1) (relating to the redetermination of a deficiancy
in r?‘)?éct'of the gift tax), so that in the computation of the 90-day
Em 1 for the filing of the &o;fition, Saturday, Sunday, or a le

oliday in_the District of Columbia shall not be counted ss
ninetieth day. This amendment would be effective on an t
September 8, 1945, which is the first Saturday after the date of th
order of the Tax Court declaring that there would be no business
‘hours on Saturday, : '

O



