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PROVIDING THAT THE UNEXPLAINED ABSENCE OF ANY IN-
DIVIDUAL FOR 7 YEARS SHALL BE DEEMED SUFFICIENT
EVIDENCE OF DEATH FOR THIE PURPOSE OF LAWS ADMIN-
ISTERED BY THE VETERANS' ADMINISTRATION

MAY 28 (legislative day MAtY 26), 1942.-Ordered to be printed

Mr. CLARK of Missouri, from the Committee on Finance, submitted
the following

REP ORT
[To accompany Hi. R. 6046]

The Committee on Finatnc, to who)m was referred the bill (H-I. R.
6646) providing that thO unexl1lained absence of any in(lividulln for 7
years sh1al11 bO (lecin(li sufficieint evidi(Oe of (loath for the purpose of
laws nm(lixnistered by tho Voeteri's' Adininistrationi, having considered
the sanlme repOrt favorably the'reon1 Without aIeilldll(menl61lt and reco1f11C1n(l
thlat thO bil1 (10 paIss.

'T'his blill Inis t~hie (id(lorsomemlet of the, Veterfan' A(lmininstration tl(i
the 'Bureall of the Bu1I(lget.

''lhe report of the Adiiniiiistrator of Veterans' Affairs to tho Coni-
mnitteo( on World War Voterans' Legislationi of the 1[ouse of Represenllt-
fttiv'as, which fully explaisis this bill, is asI follows:

Avbnwr 16, 194t2.
IIO1. JOIIN E. RANKIN,

Chairman, Comm ittee ot World I'ar VCteans'fefLciaion,
House of lBepreseltatives8, l'u1shinlgon, 1). C..

MY 1)DA1l iMn, 1RANKIN: Further reference Is made to your letter lated Fobru-
ary 25, 1942, rcquCsting a report on I1. 66.16, Seventy-seventh Congress, a
l)ill to )rovide that the uinexplainecl alsence of any inl(livi(lual for 7 years shall bedeelnC(I se flicient evi(lence of death for theo purpose of laws admninistered( by the
Veterans' Admninistration, which provi(les:

"''Tiat no Stapto law provl(iing for p)resumll)tion of death shall be apl)plicablo to
claims for l)onefits under laws adnmnisterell by the Vcterans' Administration, If
satisfactory vievidnce is p)rodluced( establishing the fact of tho continued and unii-
exl)lainedl absence of nily individual from lhis home and family for a period of
7 years, and that after diligent search no evi(denco of his existonco after (lato
of disappearancee hia.s been found or othervilgo received, the death of such absent eO
avs of, the dat(3 of the expiration of such p>eriold may boeconsidered as sufficiently
proved: Provided, That, excel)t in a suit brought purulant to the l)rOViSiOnls of
section 19 of the World War Voterans' Act, 1924, m anmended, or Section 617 of
the National Service Life Insurance Act of 1940, ws amended, the finding of death
lnia(de by the Administrator of Veterans' Affairs shall be final and conclusive."



2 ABSENCE FOR 7 YKARS TO ESTABLISH EVIDENCE OF DEATH

Under date of February 2, 1942, tue President vetoed 11. R. 4787, Seventy-
seventh Congress, entitled "Aln act to provide that the unexplained absence of
any ox-service mani for 7 years shall bo deened sufficient evidence of death for
tile purpose of laws adinini-stered by the Veterans' Administration." Tle veto
message states that the purpose of the legislation appears to b1 unobjectioniable,
except that it might be construed ats affecting the jurisdiction of courts in suits
ulnlder section 19 of th(e World War Veterans' Act, 1924, as amended, to find the
death of all absentee under applicable State law, whereas under the provisions of
the bill the evidence of death would be required to be satisfactory to the Adminis-
trator of Veterans' Affairs rather thami the court.

11. 1I. 6646 does not include the objectionable feature pointe(l out in the veto
message and, under the l)resent bill there is no restriction upon the courts In
suilts under section 19 of the World Wiar Veterans' Act, 1924, as amended, to pre-
siime death from absence in accordance with al)plicable laws.
The act of March 13, 1806 (29 Stat. 57; 38 U. ,. C. 32), establishes a prestimp-

tion of death ap)plicable to claims filed for Pension under any public law. Section
312 (a) of the World WXrar Adjutsted Compensation Act, as amende(l (38 U. S. C.
622), provides for presumption of death from timmexplained absence as applicable
under the provisions of that act. Section 610 of Public, No. 801, Seventy-sixth
Congress, approved October 8 1940, provides for presumption of death from un-
explained absence as applicablo to' national service life insurance. The lan-
guage of the statutory provisions above cited is not uniform and there is no
statutory prestmmption of death applicable to other claims for benefits lpayal)le
under laws administered by the Veterans' Administration.

In the interest of uniformity, it would appear desirablee to have uniform statu-
tory presumpltion of death aj)p)licablo to all benefits payable un(ier lawvs a(llin-
istered by the Veterans' Administration. The bill would l)rovide a uniform
statutory provision alpplical)le to all benefits under laws ad(lministeredl l)y thle
Veterans' Administrat;ion In claims bashed upon death alleged to be established
1)3 evidence of tllnxplaiIlc(l absence.

Attention is invited to the fact that the bill would authorize payment of beilefits
under Public, No. 484, Seventy-third Congress, approved June 28, 1934, ats
ame10n(ie(l, inl cases in wvlhich thoe unexplained absence of a World War veteran for
7 years could beI matisfactorily established and it could also be shown that Suich
veteran necessarily had a sorvee-'connected (disnl)ility at the time the presumCl)tion
of death arose.. tJnder existing lawsi, as interpreted( by the Veterans' AdminiinIstra-
tion, benefits are not l)ayable illsuch cfef3 in which evidence of the veteran's
(ICdath iS alleged to be establishlied by his imnexl)lIle(d absence for any speciflo
1XIrio(l of tim1e.

While there is no)tt sflicient datna available to estialltne theO cost of thle pIropo)e(1
legislation, it iS alpp)alr'enlt thalt sIChl Cost WOI(l he negligible.

It is the recommilend(lation of tho Voterains' Adminilitration that this; 1)11 reIcivO
favorable Consideration 1)3' yoil) colimiittlee,

Advice hlins b)eeln receive( fromt the Iin1raell of the Budget that thiere1 would 1)0
11) ol)je(th)11 by that police to tile submission of tlis report to your committee,

Very trmly yoursi,
FRIANK '. HINEH, AdmflinidlratOr.
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