
Calendar No. 2318
76TH CONGRESI SENATE 5 REPor

3d Sesszonf No. 2198

ADMINISTRATIVE PROVISIONS IN VETERANS' LAWS

OCTOBER 3 (legislative day, SEPTEMBER 18), 1940.-Ordered to be printed

Mr. GEORGE, from the Committee on Finance, submitted the following

REPORT
[To aCCOImlpanY 11. R. 8930]

Th}e Committee on Finance, to whom was referred the bill (H. R.
8930) to amend section 202,(3), World War Veterans' Act, 1924, as
amclleded, to provide more adequate and uniform administrative
provisions in veterans' laws, an(d for other purposes, having considered
the same, report favorably thereon, with amendments, and recon-
mend that the bill, as amended, dlo pass.

Thel bill makes a number of changes in the laws relating to veterans'
benefits. The provisions of the bill are explained in a letter dated
Mtay 24, 1940, from the Administrator of Veterans' Affairs to the
chairman of the committee, submitting a report on S. 3833, which is
an identical Senate bill. The Administrator in this letter suggested
several amendments of a clarifying nature. These amendments
appear in the reported bill as committee amendments, andi the
committee recommend their ad(lol)tion.

Tlle letter referre(l to, alnd the suJpplelmenltal report (latedi June 11,
1940, are ais follows:

VETERANS' ADMINISTRATION,
lVashington, MlaY 24, 1,910.

lIon. PAT HARRISON,
C/ha irman, Committee on Finance,

United States Scnate, W~ashington, 1). C.
MY 1)DIAR SENATOR HARRISON: Flurther reference is miade to your request of

April 25, 19I0, for a report onl S. 3833, "'A bill to amend section 202 (3), -World
\\War Veterans' Act, 1924, as fllnlel(clt, to provide more adeu(late and uniform
a(llministrative provisions in veterans' laws, an(l for other plurl)OseS,"

'Tlhe purpose of the bill, which is identical with 11-. it. 8930 (76th Conig.), which
was rel)ortedl on favorably by the House of Rel)resentatives Ill(1er date of March
19, 1940 (copy of 11. IteIt. No. 18141 ecilosed), and passed the House of Itepre-
s nttatives May 6, 1940, is to effect a(llministrative and sul)stantive changes with
r s9)eet to the granting of veterans' benefits. Si)ce the sections of the bill are
relatively unrelated they will be considered separately.

s. lleI)pHi. 76-.3. vul. 5- 52
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SECTION 1. WAIVER OF RECOVERY OF OVERPAYMENTS OF COMPENSATION UNDNX
PUBLIC, NO. 484 (73D CONG.), AS AMENDED

Section 1 of the bill would amnend Public, No. 484 (73d Cong.), as arnended, by
adding a new section thereto so as to authorize the Administrator of Veterans'
Affairs to waive recovery of overpayments made under that act in those cases
where in the judgment of the Administrator the person to whom the payments
were made was without fault and where such recovery would defeat the purpose of
benefits otherwise authorized or would be against equity and good conscience.
Disbursing and certifying officers would be relieved of liability for any amount
paid to any person where recovery from the payee is waived under the provisions
of this section. 'T'he provisions of section 1 are similar to revisions of section 28
of the World War Veterans' Act, 1924 as amended (38 U. N. C. 453), and section 4
of the act of June 9, 1930 (38 U. S. . 341c), pertaining to pension payments to
beneficiaries of the former Pension Bureau. The act of August 7, 1939 (Public,
No. 324, 76th Cong.), provides that "no disbursing officer and no certifying officer
of the Veterans' Administration slhall be held liable for any amount paid to any
person where the recovery of such amount from the payee is waived under existing
laws administered by the Veterans' Administration.'
The Administrator of Veterans' Affairs has authority to waive recovery of over-

paymejnts of death compensation or pension paid under Public, No. 2 (73d Cong.),
MAarch 20, 1933, and the Veterans Regulations promulgated pursuant thereto,
Under laws restored by Public, No. 141 (73(1 Cong.), March 28, 1934, under laws
restored i)y Public, No. 269 (74th Cong.), August 13, 1935, and under laws provid-
ing death pension on account of service prior to April 21, 1898. Some of the death
pensions include(l under the laws above referred to are service pensions payable
without reference to service-connected(l inability or death.

Public, No. 484 (73d Cong.), approved June 28, 1934, as amended, provides
payment of death compensation at specified rates to the widows afnd children of
any deceased World War veteran (1) who, while receiving or entitled to receive
compensation, pension, or retirement pay for 10 percent disability or more -pre-
sumlptively or directly incurred in or aggravated by service in the World 'War,
dies or has died from a disease or dlisaability not service connected, or (2) who was
honorably discharged after having served 90 clays or more (or who, having served
less than 90 days, was dischargedd for disability incurred in the service in line of
duty), who dies or has died from a disease or disability not service connected and
at the time of death had a disabilityy directly or presumptively incurred in or
aggravated by service in the World War for which compensation would l)e pay-
able if 10 percent or more in degree.

Public, No. 484, as amended, does not specifically authorize the Admllinistrator
of Veterans' Affairs to waive recovery of overpayments ma(le under that act, and
the statutes heretofore quoted cannot be construed to permit waiver of recovery
of such overpayments.
Payment of compensation un(ler Public, No. 484, as amended, is p)rohibitedi to

any wiidow without child, or a child whose annual income exceeds $1,000, or to a
widow with child or children whose annual income exceeds $2,500. A consider-
ai)le number of cases of this character were found wherein claimants wvho, without
fault on their part, had received improper or excessive benefits under Public, No.
484, as amended, were unable to make refund, and would suffer lun(due hardship
if compelled to make restitution. However, umndler existing law the committee on
waivers and forfeitires of the Voterans' AdmIiniistration ^was, an(l is, unab)lc to grant
any relief. Under similar circumstances, improper or excessive payinellts of death
compensation made under the World War Veterans' Act, 1924, as amended, as
restored by Pullic, No. 141 (73d Cong.), March 28, 1934, or of pension paid under
Public, No. 2 (73(1 Cong.), March 20, 1933, or laws restored by Public, No. 269, or
leatlh pensions payable on account of service prior to April 21, 1898, could be
waived. The inequality and inequity of denying relief in cases of overpayments
of compensation under Public, No. 484, as amended, which is granted in cases of
overpayments of compensation andi pension under the other laws above referred
to, is manifest.
Enactment of section 1 would remove the now existing inequalities al)ovC

pointed out, and would also be consistent wvith1 the obvious intention-of Congress
of affording a uniform system of relief for veterans and their dependents from
recovery or overpayments of compensation or re sion in all cases where absence
of fraud on2 the l)art of the payee is shown, an( recovery would be against equity
and good conscience, or would defeat the purpose of benefits otherwiise authorized.

Section 1 is identical with H. R. 7895 (76th Cong.), "A bill to authorize waiver
of recovery of l)ayments under Public Law No. 484, Seventy-third Congress, as
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amended, and for other Purposes," upon which the Veterans' Administration
rendered a report to the Committee on World War Veterans' Legislation, House
of Representatives, under date of February 29, 1940, recommending favorable
consideration by that committee. The report cleared the Bureau of the Budget
under date of February 28, 1940.

SECTION 2. BURIAL BENEFITS

Section 2, which is divided into three subsections, would amend provisions of
existing veterans' regulations promulgated under Public, No. 2 (73d Cong.),
March 20, 1933 with respect to the granting of burial allowance. The purposes
of subsection (aS are as follows:

Paragraph II, Veterans Regulation No, 9 (a), as amended, provides for the
granting of a burial allowance in an amount not to exceed $100 where an honorably
discharged veteran of any war or a veteran of any war in receipt of pension or
compensation dies after discharge; and no deduction may be made from the sum
allowed because of any contribution toward the burial and funeral (including
transportation) which may be made by a State, county, or other political sub-
division, lodge, union, fraternal organization, society or beneficial organization,
insurance company, Workmen's Compensation Commission, State industrial
acciklent board, or employer, but the aggregate of the sums allowed from all sources
may not exceed the actual cost of the burial and -funeral (including transportation),
The experience of the Veterans' Administration in administering this provision has
demonstrated that the denial of burial benefits, by reason of the above italicized
limitation, in those cases where there has been a contribution by a lodge, union,
or insurance company, has produced unfair results in that it is usually a X eteran
of moderate means who buys burial insurance of this type, whereas the veteran of
larger means may leave a substantial estate, yet the burial allowance would be
paid for the veteran in better financial circumstances. Subsection (a) would
amend the last sentence of 'paragraph II, Veterans Regulation No. 9 (a), as
amended, so that no deduction would be made from the burial allowance because
of any contribution from any source toward the burial and funeral (including
transportation) unless the amount of expenses incurred is covered by the amount
actually paid for burial and funeral (including transportation) purposes by a State,
county, or other political subdivision, Workmen's Compensation Commission,
State industrial accident board, employer, burial association, or Federal Agency;
except that no claim would be allowed for more than the difference between the
entire amount of the expenses incurred and the amount paid by any or all of the
foregoing agencies or organizations; and nothing contained in the regulation, as
amended, would be construed to cause the denial of or a reduction in the amount
of the burial allowance otherwise payable because of a cash contribution made by a
burial association to any person other than the person rendering burial and funeral
services; nor would anything contained in the regulation, as amendled, be construed
so as to cause payment of the burial allowance or any part thereof in any case
where specific provision is otherwise made for payment of expenses of ftineral,
transportation, and interment under any other act. Such an amendment was
recommended to the Senate Committee on Military Affairs under date of July25,
1939, in connection with a report on S. 1647 (76th Cong.). The report cleared
the Bureau of the Budget uni(er date of July 24, 1939.

Subwsection (a) would also amend paragraph III, Veterans Regulation No. 9
(a), as amended, so as to authorize transportation of the body of a veteran who
(lied in a Veterans' Administration facility to the place of burial rather than the
place of residence or nearest national cemetery, or such other place as the next
of kin might direct where the expense would not be greater than to the place of
residence. The amendment would apply only to cases where the veteran died
in a facility within the continental limits of the United States and transportation
would not be authorized beyond the continental limits unless theo veteran was a
resident of Alaska and had been brought to the Uhnited Stafes by the Veterans'
Administration for hospital or domiciliary care. The paragraph would be further
amen(led so as to authorize transportatilon of the body of a veteran who (lied
while hospitalized by the Veterans' Administration In a Territory or possession
of the United States to the place of burial within the Territory or possession.

Prior to March 20, 1933, section 201 of the World War Veterans' Act, 1924,
as amended, permitted transportation of the remains to the place of burial within
the continental limits of the United States, its Territories or possessions. The
restrictive provisions of the existing regulation require an interchange of con-
siderable correspondence to determine whether the expense of transportation to
the place of burial will exceed that to the place of residence or to the nearest
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available national cemetery, and to obtain a deposit of the difference in cost in
those cases where the expense is greater, Moreover, it is believed that under
the prior law there was no abuse of the authority to transport the remains to the
place of burial. The foregoing facts were included in a report which the Vet-
erans' Administration submitted to the chairman of the Senate Coinnittee on
Military Affairs under date of June 21, 1939, with respect to S. 211 (76th Cong.),
following which the committee introduced S. 2756, This latter bill which passed
the Senate August 9, 1939, and was referred to the Committee on World War
Veterans' Legislation, House of Representatives, is substantially the same as the
proposed amendment to paragraph III, Veterans Regulation No. 9 (a), as
amended, as contained in subsection (a) of section 2 of the bill now under con1-
sideration, the only difference being that S. 2756, by confining its terms to the
continental United States made no provision for the return of a resident of
Alaska to that Territory from the United States nor for burial within a 1'erritory
or possession of a veteran who died in such territory or possession, Such all
amendment to S. 2756 was recommended to the Committee on World W'ar Vet-
erans' legislation, House of Representatives, under date of February 15, 1940.
The report cleared the Bureau of the Budget under date of February 14, 19410.

Subsection (a) of section 2 would also amend paragraph IV of Veterans Regula-
tion No. 9 (a), as amended, so as to extend from 1 year to 2 years thle timle, SubSe-
quent to the date of burial of a veteran, within which clain for reimbursement of
burial expenses might be filed; and to permit the adjudication andlpayment of any
unpaid claim filed within 2 years after the enactment of the prol)osed act where'
death occurred oln or after March 20, 1933, and claimii was not filed within the regul-
latory lperiod. This amendment is similar to H. R. 7449 (76th Cong.), upon which
a favorable report was sul)mittel to thle Committee on World War Veterans'
Legislation, House of Representatives, under date of February 15, 19410. The
report cleared the Bureau of the Budget under date of Febrtiury 14, 19410.

Subsection (b) of section 2 would amend the last sentence of paragral)ph III of
Veterans Regulation No. 6 series, which authorizes burial expenses of persons
who (lie while undergoing hospital or (lomiciliary care as beneficiaries of the Vet-
crans' Administration who are ineligible for burial benefits under Veterans liegula-
tion No. 9 (a), as amen(ldel, but whose bodies miust be (lispose(l of as an admilnis-
trative necessity to effect uniformity with the proposed amlendnmient to paragralph
III of Veterans hegnliation No. 9 (a), as amendeid, heretofore discussed. This is
merely a formal change. A similar provision w as- contained in section 2 of S. 2756
(76th Cong.), supra, and the Veterans' Adlministration under (late of February 15,
1940, recommended(l to the Commnittee on World W'ar Veterans' Legislation, house
of Representatives, that it be amended to conform to the language as it appears
ill the bill. This report cleared the Budget under date of February 14, 1940.

)Subsection (c) of section 2 provides that thle section shall be applie(l to all claims
for burial benefits pending in the Veterans' Administration onl the (late of its enact-
ment. Stuch a provision would effect uniformity in the adjud(ication of all claims
for burial benefits whether filed prior or subsequent to the enactmenlt of the pro-
posed act.

SECTION 3. UNIFORM APowriONAIEN'T OF VETERANS' IIENEFIT'S
Section 3 would provide a uniform procedure with reference to the awar(ling of

part of a veteran's pension or compensation to his wife or children where they arc
not living together, regardless of the law under which entitlenemnt is established.
The procedure would also apply in death cases where the child or children are not
in the custody of the wi(low.
Where a former member of the armed forces of the IJnite(d States, who is ill

receipt of, monetary benefits from the Vetcranis' Adlminiistration onl account of
sulch service, is living apart from his wife or children, the monetary benefit is
sui)ject to "division' under thle act of March 3, 1890 (clh. 460, 30 Stat. 1379;
38 U. S. C. 45, 46, 47, 49), or to "apportionment" nen(er ptaragirp)hs VI or VII,
Veterans Regulation No. 6-Scries (38 U. S. C., ch. 12, appendix), depenlding
upon thce particular law or regulation under which the monetary benefit is granted.
Whereas Veterans Regulation No. 6-Series vests discretionary power of np-

portionmnent in the Administrator of Veterans' Affairs, the act of March 3, 1899,
directs the Administrator (formerly the Commissioner of Pensions) to cause one-
half of the pension to be paid to the pensioner's wife or the guardian of his children.
When Veterans Regulation No. 6-Series was promulgated, it applied to awards

of disability pension, compensation, or emnergency officers' retirement pay based
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upon service in the armed forces from and after April 21 1898, 1i e., the Spanish-
American War, including the Boxer Rebellion and Philippine Insurrection, the
World War, and the Regular Establishment, By virtue of the act of August 13,
1935 (ch. 521, 49 Stat, 614; 38 IJ, S. C. 368, 369), which reenacted all laws in
effect on March 19 1933, granting pension to veterans of the Spanish-American
War, including the 3oxer Rebellion and Philippine Insurrection, their widows and
dependents, pensions payable under such reenacted laws are now subject to
"division" under the act of March 3, 1899.
The service pension laws prescribe minimum and maximum rates of pension

prol)ortiolled to the degree of inability to earn a support as determined by the
Administrator of Veterans' Affairs, who is directed to consider each and every
infirmity and to rate the aggregate of the disabilities shown. Specific rates are
provided based tipon the age of the veteran, the maximum rate being the same
as the maximum rate for liabilityy. A specific rate, in excess of the maximum
for disability or age, is provided if the pensioner is, on account of age or physical
disabilities, helpless or blind, or so nearly helpless or blind as to need or require
the regular aid and attendance of another person.

If a veteran who is entitled to pension at the most advanced rate on account
of the need for aid and attendance is living apart from his wife under the con-
ditions outlined in the act of March 3, 1899, it is required that one-half of his
entire pension be paid to the wife.

Section 202 (5) of the World War Veterans' Act, as amended (38 U. S. C.
'78), l)rovi(ldes s follows:

"If liabilityy results from the injury-
"If the disal)le(l person is so helpless as to be in need of a nurse or attendant

suich additional stin shall be paild, but not exceeding $50 ier month, as the
Administrator of Veterans' Affairs may deem reasonable."
An allowance granted to a Wbrld War veteran under the foregoing authority

is not sil)ject to apportionment in the event lie is living apart from his wife
SineC it is not considered to be a lpart of his basic rate of disability compensation.
A similar rule applies with reference to benefits l)ayable under Veterans Regu-
lation No. 1 (a), as amended, where the 'eteran is so helpless as to be in need of
regular ai(l anl(l attendance.

It is beliese(l that the practice as authorized by paragraph VII of Veterans
lReguflation No. 6-Series, heretofore referred to, produced more equitable results
thani that requlired by thc act of March 3, 1899, supra. The first, paragraph of
section 3 conforms to the language of paragralph VII, Veterans Regulation No.
6-Series, with necessary changes to extend its terms to all laws administered
by the Veterans' Administration. The second l)aragraph of the section provides
for thle rel)eal of existing laws governing thle apportioniime)t or division of veterans'
bellefits. 'T'he section is i(ientical with a draft which the Veterans' Administration
suibmnitted to the President of the Senate and the Speaker of the house of ReIpre-
sentatives tin(ler (late of March 9, 1940, with a recommendations that it be enacted
into law. The proposal cleared the lBureaui of the Btudget under date of February
27, 1940. Thc section is also identical with -II. It. 9088 (76th Cong.); and is
tubstantially the same as ,S. 3777, uipon which a favorable rel)ort was rendered
youir committee uln(ler (late of May 1, 1940.

SECTION 4. FURNISHIING OF HOSPITAL CARE TO VETERANS RESIDING AHROAD WHO
ARHE ANERICAN CITIZENS SUFFERING FROM SERVICE-CONNECTED DISABILITIES

Section 4 would amend(l paragraph IV of Veterans Regulation No. 6-Series to
readits follows, the prohiosed new language being in italic.

"I V. No ipersoio shall be entitled to receive dolniciliary, medical, or hospital
care, ineltiditig treatment, wlho resides outside of the continental limits of the
1Jnit(,!d Stntes or its territories or possessions: IProvided, That in the discretion of
the A dministrator of Veterans' Affairs necessary hospitall care, including meclical
treatment, inaili be furnished to veterans who arc citizens of the United States and who
are tern porarity sojouirning or resi(linlp abroad, for disabilities duie to war service in
thc earned forces of the United States.'

In denying dolnieiliary, medical, or hospital care to veterans who reside outside
the continental limits of the United States or its Territories or posscsions, the
regullation as it now stands Is it) conlsonance with another provision of the Veterans
Regulations isstiedi liursuant to Putblic, No, 2 (73d Cong.), which limits the right
to treatment prilnarily to that which can le affor(le(l in Government facilities.

As a result of study of thle effects of Veterans' Regulations issued under Public,
No. 2 (73d Cong.), It is the opinion of the Veterans' Administration that the regu-
lation works a hardship on certain veterans suffering with service-connected dis-
abilities who are temporarily sojourning abroad and others who, from necessity
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rather than choice, are temporarily residing abroad in the promotion of American
interests, The proposed amendment would permit the hospitalization of such
veterans who have had war service and who are American citizens, when necessary
for the relief of service-connected.disabilities.

This section is identical with H. R. 6586 (76th Cong.), upon which a favorable
report was submitted by the Veterans' Administration to the Committee on
World War Veterans' Legislation, House of Representatives, under date of June
23, 1939. Similar proposed legislation cleared the Bureau of the Budget under
date of May 15, 1939, in connection with a report to the same committee on
H. R. 2988 (76th Cong.).

SECTION 5. EXEMPTION OF VETERANS' BENEFITS FROM SET-OFF UNDER CERTAIN
CLAIMS OF THE UNITED STATES

Section 5, which is identical with H. R. 8426 (76th Cong.), would amend section
3 of Public, No. 262 (74th Cong.), Augist 12, 1935, s0 as to prohibit collection
by set-off or otherwise out of any benefits payable pursuant to any law adminis-
tered by the Veterans' Administration and relating to veterans, their estate, or
their depcndents of any clailn of the United States or any agency thereof against
(a) any person other than the indebted beneficiary or his estate, or (b) any belle-
ficiary or his estate, except amounts due the United States by such beneficiary
or his estate by reason of overpayments or illegal payments Inade under such
laws relating to veterans to such beneficiary or his estate or his dependents as
such. If the benefits be yearly renewable term or United States Government life
(converted) insurance, the exemption would be inapplicable to liens thereon to
secure unpaid premiums or loans on such contracts or interest on such premiums
or loans.
The present section 3 has been construed by the Colnptroller General to

authorize and require offset against amounts due a dependent widow, parent, or
child, amounts owed the Government by the deceased veteran or from the des-
ignated beneficiary of his insurance policy any amount so owed by the deceased
veteran. It also required in many other instances collection from. comlpensation,
pension, or insurance, a debt of a beneficiary, dlue the United States as the result
of some transaction wholly unconnected with the benefit otherwise payable to
such beneficiary.

It is the feeling of the Veterans' Administration that the United States should
not collect its indebtedness from veterans and their dependents excC)t when the
overpayment arose in connection with the specific type of l)enefit from which
collection is to be madea; and ought not to collect such overpaymlent from ally
person other than the individual or his estate to whoin such overl)ayment was
made except when siuich overpayment was made to lis dependent as such.
The Veterans' Administration favors enactment of this section into law, except

that in order fully to protect the Government life-insiurance fund, it is suggested
that beginning on line 5, page 8, after the word "to" and continuing through
line 8, the language be stricken an(d the following substituted therefor: "indebted-
ness existing against the particular insurance contract upon the maturity of
which the claims is baseJd, whether shelf indebtedness be in the form of liens to
secure unpaid premiums, or loans, or interest oil such premnimmns or loans, or
iniebte(ldness arising from overl)aymnents of dividendH, refunds, loans, or other
insurance benefits:'.

SECTION 6. INCREASED COMPENSATION ON ACCOUNT OF LOsS OF THE USE OF ONE.
OR MORE FEET OR HANDS

Section 6 would amend section 202 (3), World War Veteranfs' Act, 1924, as
amnen(led, to increase from $25 to $35 per month the additional compensation
for the loc.i of the use of one or more feet or hands. Under section 202 (3), World
War Veterans' Act, 192I, as amended, as reenacted with limitations by Public
L~aw No. 141 (73d Cong.), March 28, 1934, additional comnpensation in the
amount of $25 is )aynble for the loss of the use of a creative organ or one or
more feet or handIs. Before the enactment of section 6, Public Law No. 198
(76th Cong.), July 19, 1939, Veterans Regulation No. 1 (a), part I, paragraph
II, subparagraph (k), provided increased coml)ensation of $25 per month for
the anatomical loss or loss of use of only one foot, or one hand, or one eye. Under
section 6, Pulblic Law No. 198 (76th Cong.), the foregoing rate was increased to
$35 per month for the disabilities enumnerated in the said Hubparagraph. H. R.
6452 (76th Cong.) (which later, with amendments, became Public Law No. 198



ADMINISTRATIVE PROVISIONS IN VETERANS' LAWS 7
(76th Cong.), July 19, 1939), when it passed the House of Representatives, con-
tained in section 6 an amendment to subparagraph (k), paragraph II, part I,
Veterans Regulation No. 1 (a), as amended, which would have added a new
proviso to the subparagraph to read as follows:

"Provided, That in no event shall the rate of pension (including the $25 in-
crease) for anatomical loss of one foot, or one hand, or one eye, be less than $100
per month.
The action of the Committee on World War Veterans' Legislation in reporting

the particular proposed measure appears to have been predicated on the con-
sideration which the committee gave to H. R. 4186 (76th Cong.), at the time of
the hearings March 3, 1939 (pp. 421-430), and also on H. R. 6291 (76th Cong.),
on which hearings were conducted April 6, 1939 (pp. 431-446, inclusive).
When the bill reached the Committee on Finance, United States Senate, hear-

ings were conducted before a subcommittee thereof, May 18, 1939, In appearing
on the proposed measure, I indicated that it would be undesirable to depart from
the rating policy, and that if It were found necessary to take action it would prob-
ably be better to raise the standards of ratings uniformly, although it would, be
more costly, as such action would be more in accord with sound principle. Atten-
tion was alsp invited to the rating practice of the Veterans' Administration and it
was indicated that the Presidential regulations dealing with the particular group
were liberal in p)roviditIg increased pension over and above that authorized oii
the basis of evaluation's of disability based upon scientific considerations. The
opinion was expressed by me that action should not be taken which would bring
about greater inequalities.

It was my further suggestion that proposals of this nature, in setting up special
rates for special groups would prodlllce further departure from the rating policy
and, if adopted, would bring about requests for equalization from other groups
not benefited l)y special legislation. I also exlpressedl the desire to review any
cases which might be brought to attention where it was thought that the. exist-
ing rating practice was inadequate. T'hle committee was advised that If they
determined to take action to anmend the existing law, it would be preferable to
amndl the $25 monthly increased compensation under -subparagraph (k), rara-
graph 11, )art I, Veterans' Riegulation No. I (a), as amended. The bil was
reported out by the committee with an increase from $25 to $35 per month tinder
the foregoing regulation, in lieu of the House proposal.
Under section 202 (3), World War Veterans' Act, 1924, as amended, as reenacted

with limitations by Public, No. 141 (73d Cong.), the loss of use must have re-
stilted from an injury received in active service in line of duty between April 6, 1917,
and November 11, 1918, or if the injury w%,as incurred while the veteran was serving
with the United States military forces in Russia, the (lates extend from April 6,
1917, to April 1, 1920. Under Veterans' Itegulation No. 1 (a), as amended, part I,
it is not necessary that the injury or disease shall have been incurred between
April 6, 1917, and November 11, 1918, or between April 6, 1917, and April 1,
1920. As to service entered into prior to November 11, 1918, or if in Russia,
before April 2, 1920, if the injury or disease was incurred in or aggravated by
such service and before July 2, 1921, the increased compensation is payable.
Under section 5 of Public Law No. 304 (75th Cong.), August 16, 1937, if the vet-
eran had prior service between April 6, 1917, and November 11, 1918, and the
injury or disease was incetrred or aggravated Iin a reenlistment on or after November
12, 1918, and before ,July 2, 1021, the increased compensation ma)be payable.

Public Lnaw No. 2 (73(1 Cong.), and the veterans' regulations promul gated
thereunder, eliminated oceumpational variants formerly I)rovi(Ie(l In the 1925
schedule and exteinsibns. The 10-step rating schedule (leide(lunder Public
Law No. 2 (73(1 Cong.), and Veterans' 'Regulation No. 3 (a), as amended, adopted
generally the rating which appecared ltidler variant 5 of the 1925 schedule. As a
result, whien the 1925 schedule and extenisions inI effect on March 19, 1933, was
restored by Public Law No. 141 (73d Cong.), many World War eases remained
on the rolls under Public Law No. 2, because under the 1925 schedule their occu-
pational variant was from 1 to 4, inclusive. rThe cases generally which Would beE)onefited I)y section 6 are those wherein the occupational variants under the 1925
schedule are from variants 6 to 9, inclusive.
The eligibility criteria under Public Law No. 2 and the, Veterans' Regulations

include the re(luiremnent of an honorable discharge. This reqluirenient does not
exist with reference to rates restored with limitations ullner Public Law No. 141
(73(1 Cong.). For this reason certain veterans, whose discharge was not honorable,
are entitled to benefits under the World War Veterans' Act, 1924, as amended
who are not eligible, for the rates tinder Public Law No. 2 (73d Cong.), ann
the veterans' regulations This group if otherwise entitled to the additional
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compensation under section 202 (3), World War Veterans' Act, 1924, as amended,
would receive benefits under section 6.

It is therefore apparent that while the amendment to part I, Vete. ans' Regula-
tion No. 1 (a), as amended, as contained in Public Law No. 19'8 (76th Cong.),
singled out the particular group for special rates to the exclusioll of other dis-
abilities having similar effect on earning capacity, the proposed legislation would
have the effect of further enlarging the inequality and superimposing an increase
in the rates of compensation in cases where because of the higher occupational
variants the basic rates of compensation for the disabilities are already higher
than the basic rates provided under the 1933 schedule. There is a further con-
sideration in connection with the proposed legislation, viz, that the loss of the use
of a creative organ is not made the basis for the proposed increase,'although
included among the three conditions in section 202 (3) of the World War Veterans'
Act, 1924, as amended. Moreover, thle granting of the increase under section
202 (3), World War Veterans' Act, 1924, as amended, would automatically intro-
duce the question as to the inequality which might result by not including the
anatomical loss or loss of use of one eye, which is made the basis for increased
compensation under Veterans' Regulation No. 1 (a), as amended.

While the proposed legislation might be considered as containing certain
elements of uniformity, the foregoing analysis of the effects thereof in the opinion
of the Veterans' Administrationl does not furnish adequate basis upon which
proposed changes could be adequately supported.

I or the foregoing reasons, the Veterans' Administration is unable to recoin-
Inendl section 6 to the favorable consideration of your committee. Tllhe section is
identical With H1. R. 7558 (76th Cong.), upon -which an unfavorable report was
rendered the Committee on W'orld 'War Veterans' legislation, House of Repre-
sentatives, under date of Febrruary 13, 1940, the Bureau of the Budget having
advise(l under (late of February 12, 1940, that there would be no objection to its
submission.

SECTION 7. GRANTING COMPENSATION TO CERTAIN WORLD WAR VETERANS ON
ACCOUNT OF PARALYSIS, PARESIS, OR BLINDNESS, AND TO THE DEPENDENTS OF
SUCHI DISEASED VETERANS

Section 7 would amend section 1 of the act of .July 19, 1939 (Public, No. 196,
76th Cong.), as indicated by the following comparative text of which the l)arts
to he stricken out are in black brackets and the new matter is in italics.

-That on and after the (late of enactment of this Act any World War veteran
suffering froin paralysis, paresis, or blindness, or who is helpless or bedridden, as
thc result of any disability, [and wvho Was in receipt of compensation therefor
onl March 19, 1933,] may be awarded coml)ensation under the laws and inter-
pretations governing this class of cases prior to the enactment of Public Law
Nuinbered 2, Seventy-third Congress, March 20, 1933, subject, however, to the
limitations, except as to misconduct or willful misconduct, contained in sections
27 andl 28 of Public Law Numbered 141, Seventy-third Congress, March 28,
1934, as nmen(le(l by section 5 of Public Law Numbered 304, Seventy-fifth
Congress, Amigust 16, 1937: Provided, rlhat the language herein contained shall
mot be construed to reduce or discontinue compensation authorized under the
provisions of section 26 of Pulblic Law Numbered 141, Seventy-third Congress:
Provided further, That where a World War veteran (lies or has (lied frontn diseasee
or injury, service connection of which is or would have been reestablished uncler
the provisions of this Act,] and service connection for any of the foregoing condi-
tions is or would have been established under the provisions of this amendinent,
[his] the surviving Wi(low, child, or children, if otherwise eligible thereto, shall
be awarded death coIInl)cnsation under Public Law Numbered 484, Seventy-
thir(l Congress, as anlendle(1U.

'The act of Jtuly 19, 1939, supra, restores, with certain limitations, compensation
to those Worl(l War veterans who ws'ere on the rolls March 19, 1933, under that
part of section 200 of the World War Veterans' Act, 1924, as amended, which
prrovides as follows:

II* * * no person suffering from paralysis, paresis, or blindness shall be
(leniC(l Comp)ensation by reason of willful misconduct, nor shall any person who
is helpless or be(lridden as a result of anly disability be denied compensation by
reason of willful misconduct."
The limitations referred to are (1) the veteran imust have entered the service

prior to November 12, 1918, or prior to April 2, 1920, if there was service in lRussia;
(2) if service connection had been esta )lishe(l by presmmmption, the amount of
compensation is re(luced by 25 percent under the provisions of sections 27 and 28,
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Public, No. 141 (73d Cong.); (3) compensation was not restored if the original
entitlement was based upon-fraud, misrepresentation of a material fact or unmis-
takable error as to conclusions of fact or law, or if clear and unmistakable evidence
disclosed that the disease, injury, or disability had inception before or after the
period of active military or naval service, unless such injury, disease, or disability
was shown to have been aggravated during such service. In reviewing the case
of any veteran as to whom compensation was being paid on March 19, 1933, for
such service-connected disability, reasonable doubts are resolved in favor of the
veteran, the burden of proof being on the Government.
The second proviso of section 1 of the act grants death compensation to widows

and children of such veterans who died from disease or injury service connection
of which had or would have been reestablished un(ler the provisions of the act.
These benefits are payable under Public, No. 484 (73d Cong.), June 28, 1934, as
amended, which act provides compensation, at somewhat lower than war service-
connected death rates, where the veteran at time of death was suffering from
World War service-connected disability.

Section 7 has two purposes, the first of which is to amend section 1 of the act
of July 19, 1939, so as to eliminate the requirement that the veteran shall have
been in receipt of compensation on March 19, 1933, on account of one of the
conditions enumerated in the act. The effect of such an amendment would be
to extend the benefits of the act in any case where the conditions are met either
before or after March 19, 1933.
The second purpose of the section is to amend the second proviso of section 1

of the act of July 19, 1939, so as to eliminate an inequality under which widows
and children of World War veterans who died prior to July 1, 1933, are not
required to prove that the death was the result of service in order to be entitled
to compensation under Public, No. 484 (73d Cong.), as amended, whereas, service
connection must be proved if the death occurred on or after July 1, 1933, except
as to service-connected blind cases under section 26, of Public Law No. 141,
March 28, 1934.
There would be no objection on the part of the Veterans' Administration to

the enactment of this section, which, with the exception of the proviso, is similar
in purpose to H. R. 8478 (76th Cong.).

SECTION 8. EFFECTIVE DATES OF AWARDS UNDER SECTION 7

Section 8 would add a new section to. the act of July 19, 1939, supra, to be
known as section 3 and to read as follows:

"SEC. 3. Payments to veterans and their dependents under the provisions of
this amendment shall be effective the date of application for benefits thereunder."

In the interest of uniformity of administrative provisions, it is suggested that
this section be amended to read as follows:

"Except as provided in section 6 of Public Law Numbered 304, Sevexity-fifth
Congress, approved August 16, 1937 (U. S. C., title 38, sec. 472d), compensation
authorized by section 7 of this Act shall not be payable effective prior to the receipt
of application therefor in the Veterans' Administration, and in no event shall
compensation therein authorized be effective prior to the date of enactment of
this Act."

There would be no objection to its enactment in this form.

SECTION 9. I'AYMENT OF SERVICE-CONNECTED BENEFIT TO DEPENDENTS OF VETERAN
WHO HAS FORFEITED HIS RIGHT THERETO

Section 9 would mo(lify the provisions of Section 504 of the World War Veterans'
Act, 1924, M amended (43 Stat. 1312, U. S. C., title 38, see. 555), and section 15,
Public, No. 2 (73d Cong.), March 20, 1933 (48 Stat. 11; U. S. C., title 38, sec. 715),
which provide for forfeiture of veterans' benefits in case of fraud, so as to permit
payment of compensation or pension based up)o0) service connected disability
to the wife, children, and dependent parents of a veteran who has forfeited the
right to suchbenefits by virtue of the above-cited provisions of law. Payments
to the dependents, would be payable from and after the date of suspension of pay-
ments to the veteran but not prior to the date of enactment of the proposed act,
would be limite(1 to the amount payable to the veteran except for the forfeiture,
but would not exceed the amount payable in ca-se the veteran had died from
service-connected disability. Compensation or pension would not be payable
to any dependent who had participated in the fraud for which the forfeiture was
imposed.
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The above-cited provisions of law would be further modified so as to permit
reimbursement on account of expenses incurred in the burial of such veterans
otherwise entitled by law, and to permit payments of death compensation for
service-connected death or death compensation under Public, No. 484 (73d Cong.),
as amended. Under existing law, in sei-vice-connected death cases, death comn-
pensation is payable to the veteran's widow, child, or dependent parent, so that
the section, if enacted into law, would not establish new eligibility for that group.
The Intention apparently is to provide death benefits notwithstanding forfeiture
of benefits by the veteran, as distinguished from forfeiture by claimants for bene-
fits based upon the death of the veteran. To insure this result, it is suggested
that oln page 10, line 3, there be inserted immediately preceding the word "rhe,"
the followving: "Forfeiture of benefits by a veteran tinder." The word "The"
should then be changed to "the."
The Veterans' Administration would interpose no objection to the enactment

of this section with the amendment above suggested.
With reference to the matter of cost, the following statement indicates, l)y

sections, the estimated cost insofar as it has been possible to evaluate the expendi-
tures which the bill would entail.

ESTIMATED COST OF S. 3833

Section 1 would permit waiver of recovery of overpayments tinder Public, No.
484 (73d Cong.), June 28, 1934, as amended, and it is not possible to estimate the
cost involved; but it would be nominal.

Section 2 would liberalize the provisions of Veterans Regulation No. 9 (a), as
amended, pertaining to the granting of burial benefits. It is estimated that the
proposed extension of the period for filing claim from 1 year to 2 years would
entail additional annual cost in the approximate amount of $65,000. It is not
possible to estimate the cost of the proviso.

Section 3 would extend the authority of the Administrator of Veterans' Affairs
governing apportioliment of pension, and it is not possible to estimate the cost
involved; but it would be nominal.

Section 4 wouldpermit necessary hospital care, including mrtedical treatment,
for veterans who are citizens of the United States and temporarily sojourning
or residing abroad, for dhisal)ilities due to war service in the armed forces of the
United states. It is estimated that the annual cost would be approximately
$50,000, affecting al)proximately 65 veterans.

Section 5 would amend section 3 of Public, No. 262 (74th Cong.), August 12,
1935, to prohibit collection of indebtedness due the United States by set-off as
here~tiefore explained. It is not possible to estimate thle cost involved.

Secff-Io-iU would annend section 202 (3), World War Veterans' Act, 1924, as
amended, providing in lieui of the statutory award of $25 per month for the
loss of the use of one or more feet or hands a statutory award of $35 per month.
It is estimated that this section would lprovidc increasedpayments for approxi-
mately 1,400 veterans at an additional annual cost of approxinmately $84,000.

Section 7 would amend Public, No. 196 (76th Cong.), to remove the I)resent
requirement that the veteran mnst have been on the rolls on March 19, 1933,
and provide compensation benefits under Public, No. 484 (73cl Cong.), as amended,
for the widows and children of veterans covered by Public, No. 196, as amended
by the bill. It is estimated that apn)roximately 100 veterans would be entitled
to compensation under this section at a first-year cost of $107,100. There are
no recor(ls available on which to base aln estimate of cost of paying tile lependentts
who would be entitled under this section.

Section 8 PrOVidC8 in effect that the payments authorized l)y the provisions of
section 7 are to be effective the date, of application for benefits thereuunder.

Section 9 would permit the l)ayminet withh limitations) of compensation or
pension based upon service-conmected(ldisability, to the wife, children, and de-
pendent parents of a veteran who has forfeited the right to such benefits, tinder
the provisions of section 504, of the World War Veterans' Act, 1924, as amended,
or section 15 of Public, No. 2 (73(1 Cong.), It is not possible to estimate the
cost. Certain death benefits are also authorized. No estimate of cost.
The total estimated cost of S. 3833 is $306 000.
The Veterans' Administration recommends S. 3833 for favorable consideration

b)y your committee subject to the comment and conclusion pertaining to section
6 and the formal changes suggested in sections 5 8, and 9.
The Bureau of the Budget has advised the Veterans' Administration that the

enactinent of the proposed legislation, with the exception of sections 5 and 6,
would not be in conflict with the program of the President. I am informed by
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that office that the enactment of section 6 of the bill would not be in accord with
the program of the President and that I will be advised at a later date with re-
spect to the relationship of section 5 of the bill to the program of the President.
Upon receipt of further advice concerning section 5 of the bill, a supplemental
report in regard thereto will be furnished your committee.

Very truly yours,
FRANK T. HINES, Administrator.

JuNE 11, 1940.
Hon. PAT HIARRISON,

Chairman, Committee on Finance,
United States Senate, Washington, D. C.

MY DEAR SENATOR HARRISON: Reference is made to my letter of May 24,
1940, relative to S. 3833 Seventy-sixth Congress, a bill to amend section 202 (3),
World War Veterans' Act, 1924, as amended, to provicle more adequate and
uniform administrative l)rovisions in veterans' laws, and for other purposes, the
last paragraph of which reads as follows:
"The Bureau of the Budget has advised the Veterans' Administration that the

enactment of the proposed legislation, with the exception of sections 5 and 6,
would not be in conflict with the program of the President. I am informedl by
that office that the enactment of section 6 of the )ill would not be in accord with
the program of the President and that I will be advised at a later (late with respect
to the relationship of section 5 of the bill to the program of the President. Upon
receilt of further advice concerning section 5 of the lbill, a supplemental report in
regard thereto will be furnished your committee."

I am in recei)t of a letter dated June 6, 1940, from the Bureau of the Budget
enclosing, for my information, copy of a letter dated May 31, 1940, from the
Comptroller General, setting forth his views with respect to section 5 of the bill;
and advising me that the enactment of said section 5 would not be in accord with
the program of the President. A copy of the Comptroller General's letter is
ecmelosed.

Supplementing my report of MIay 24, 1940, enactment of S. 3833, with the
exception of sections 5 and 6, would not be in conflict with the program of the
President. Sections 5 and 6 wvoild not l)c in accord with such program. This
information is based upon advice from the Bureau of the Budget.

Very truly yours,
FRANK T. HIINEs, Administrator.

In addition to the amendments suggested in the foregoing letter,
the committee recommend other amendments, which are also recom-
mended by the Veterans' Administration. The first amnlendment to
section 2 is made in order to conform with the( provisions of I-I. It. 7731,
which has recently passed both Houses of the Congress and which
extends the burial benefits to certain peacetime veterans. Unless this
amendment is made, this bill would have the effect of repealing the
provisions in HI. R. 7731. Tlle other amendment to section 2 is of a
clarifying nature and extends the benefits of thle section to cases where
claims were filcd within the regulation period and disallowed, as well
as to cases where claims were not filed within the regulation period.

Section 10 provides that the, provisions of Veterans Regulation
No. 11, which relates to the disclosure of information concerning
claims, shall apply to claims under aIny of the laws administered by
the Veterans' Admiinistration. This regulation is now applicable with
respect to claims unlder most of such laws, and it is thought that it
should be3 applicable to claims under all such laws in the interest of
uniformity. The section also provides that the Administrator may
release information with respect to such claims when in his judgment
such release will serve a useful purpose.

Section 11 provides for the finality of decisions made by the Ad-
ministrator of Veterans' Affairs on questions relating to claims under
any of the laws administered by the Veterans' Administration. The
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purpose of this section is to provide for the uniform application of
the rule which is now applicable in the case of most of such claims.

Section 12 provides for uniformity in the payment of benefits on
account of injuries sustained by veterans who submit to examination
under the laws granting benefits to World War veterans. At the
present time compensation is payable on account of injuries sustained
as the result of examinations conducted under some of the veterans'
laws, which compensation is not payable on account of injuries sus-
tained under similar circumstances as the result of examinations
conducted under other provisions of law. This section will provide
for the payment of benefits on the same basis with respect to injuries
sustained as the result of examinations under any of such laws.

0


