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NOMINATION OF PAUL R, LEAKE
Paul R, Leske, of Woodland, California, to be collec-
. tor of customs for customs colleoction district nume~ |
bered 28, with headquarters 'at‘san Francisco, Cali-
fornia, in place of Charles b‘. bunbar, deceased,
(Mr. Loake is now serving under temporary
commigsion issued during the recess of

the Senate).

Monday, January 15, 1940 |
United States Senate, , «
. | Subcommittee of the Comittee on Finance,
Washington, D. C.
The commlttee met, pursuant to caell, at 11 a. m., in
room 310, Senate Office Building, Senator Josiah W. Bailey,
presiding.
Present: Senators Josish W. Bailey (chairman), Edwin
C. Johnson, (Colorado), and John G. Townsond, Jr.
Senator Bailey: The committee will come to order,
The nomination of Paul R. Leake of Woodland, California, to
be Collector of Customs for the Customs Colleotion District
. No. 28, headquarters at San Franoisco, Californis, having
been sant to the Senste, referred to the Finance Committee,

and by the chairman of the Finance Committee to a subcom-

mittee consiasting of Senstors Bailsy, Johnson, and Townsend,




duly met on January 15, 1940.

It appearing that the chairman of the Finance Committee.
had in regular course informed Senator Johnson of California
and Senator Downey of California of the nomination, Senator
Johnson has reported as follows:

"Paul R, leake is a fine character, presenting every
qualification for any office to which he aspires. Not-
withstanding the menner of his selection, and much as I
regret and msent the traatmoﬁt of my colleague in the se-
leoﬁion of an appointee to this office, I ocould not do other-
wise than recommend Mr. Leake."

Senator Downey, in response to the letter of the chair-
man, informing him of the nomination, replied as follows:

"Thanks for the opportunity to say that Mr. Leake 1s
personally obnoxious to me. For many years his newspaper,
at Woodland, California, has been filled with false and
defmatory statements concerning me. For the information of
the committee; I enclosing a typlcal editorial from Mr,
laake's paper, 80 percent of whioch 1s wholly untrue,"

The editorial 1s as follows:

"Where Was Mr. Downey?

"Like the sound of an empty freight train going over
a bridge, the voice of Sheridan Downey, Congressional ocandi-

date, boomed forth here last night.

"In fact, there was something pitiful and pathetic {n
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his talk to the Tovn?endites - the spectacle of a bright.
man using his blle instead of his brains to beg for votes.

"The absurdity of 1t all defeated his attempt to arouse
the emotions and passions of his listeners.

"Wile Mr. Downey again professed a strong friendship
for President Roosevelt, ﬁe forgot to explain his own pro-
found silence during the Townsend oonvention in Cleveland
wvhen Rev. Alphabet Smith, a disgruntled self-seeking, po-
litiocal preacher, with broken down arches trying to stand
in the shadow of Huey Long, joined with self-satisfied
Father Coughlin in villifying and ‘crucifying' the President.

"It was GQmer Smith, vice president of the Townsend
national organimtion and Not Mr. Downey, who arose gallantly
to defend the President when his defamers characterized him
as a 'liar!, a 'betrayer' and a 'double orosser.! Even in
a meeting of Communlsts or avowed Reds, such an attack
would have met with a storm of indignation and protest, and
probably an 8.0.3. for the police car.

"mor exercising his right of free speech angi:eplying
to this unbecoming abuse of the head of our government, Gomer
Smith, 1f Dr. Townsend had had his way, would have been read
out of the old-age tax organlgation., 'Gomer Smith 1s no
longer a member of our group,! shouted Dr., Townsend.

"And while this anti-Amerilocan demonstration was in prog-

ress, where wes Sheridan Downey?
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D14 one word drop from hiablips in defense of his
‘friend' ~ the President of the United Statea?

"He was at the convention more prosperous looking than
a divorce lavyer in Reno, as persuasive as an autcmoblle
salesman with a new prospsot and busler than a tick on a
turtle. But thls 'devoted admimr' of Mr, Roosevelt never
made a single move to stop the disgraceful attack.

"In silencing Gomer Smith, Dr. Townsend, an advooate
of pure and unadulterated demooracy, was himself, practicing
eutooracy with an iron hand.

"But did Mr. Downey object? Not on your life.

"Would the former Eplc leader and apostle of Upton Sin-
clair risk losing that weekly fee as the lawyer for Dr.
Townsend to support his 'friend" - the President?

"In behalf of Mr. Rooseveli, Mr. Downey in Cleveland |
was as useless as a 'busted! relative.

"He has eloquence and talent as a speaker. He could
have jolned with Gomer Smith and stopped that shameful dem-
ongtration agalnst the President the minute it started, but
sivualizing only his fee and the Townsend votes he might get
for Congress ho remained as unemotional as a veterinarien
pulling a dog's tooth.

‘ "The opportunity for Mr. Downey afforded a test of hls
proolaimed friendship for the man who has already done more

for the aged and the poor and the distressed than any na-

N
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tional leader in this generatlocn, dbut pé failed to respond.
His wes a case of fear and jitters, realirzing that he might
be pouring gold out of his own pockets 1f he dared to defy
Dr. Townsend and the assallants of the President. When -
‘silence 13 golden' depend upon it that Mr. Downey will
hold his tongue.

"Mr., Downey was more occupied in Cleveland than Ghandl
slapping at mosquitoes; so much so, in fact,‘he couldn?'t
find time to utter a single word in ocondemnation of the palr
of speakers who debauched their own standing as 'men of the
olcth.!

"And yet this 1s the man who professes to be a true
Demoorat, a friend of the President.

"Congressman Clarence Lea and Frank Buck will not offer
$200 a month, or any other sum, of other people's money for
votes. They have very frankly expressed the bellef that
1t 1s folly to take from those who earn to glve to those
not in need or to others greatly in excess of thelir need.

"Myr. Downey, who pays no more attention to faots than a
rabbit doss to birth control, 1s not so much concerned about
the aged as he is their ballots,.

"pProbably least deserving of recognition last night vas
the Eplc disciple's charge that all chembers of commerce are

supporting Mr. Buock and one of the first places the COngross;

man will visit when he come to Woodland is the C. of C.
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qQuarters, Seoretary Van Tongeren had a good'laugh to him-
self, as Mr, Buck has not besn inside the C. of C. sanotum
this year and he and 'Van'’ have nuver had the ploasurq of

meeting each other.

"Such misstatements me%n nothing to the oonsolence of
the crafty attorney who seeks to pull the wool over the eyes
of the decrepit.

"In last night's talk, he was as futile as a robin
serenading a riveter vhen he told how he had spurned $15,000
vorth of financing for his campaign because he 'will not
place in jeopardy my political liberty.' It 1s as reasonable
to fall for that hokum as 1t 1s to believe the fellow who
gwore he never lost a collar button and never dropped the
cap off s tube of toothpaste.

"Pownsend political candidates will get nowhere by abus-
ing and lying about their opponents. Thelir fellowers will
accomplish nothing for the cause of old sge tax pensions,
by tolerating deceit and misrepresentation from their
gpokesmen,

"furthermore, if the Townsend old-age tax plan is as
good as they say 1t 1s, the Townsend people must be as good
sports as they want everyhbody else to be. Xditorial dis-
oussion and caustic criticism will not hurt 1it.

| "Por years the eloquent but erratic Mr. Downey has
been going around in oircles like a goldfish, and he's atill

S
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doing 1t - and with his mouth wide open, too, spouting fish
stories and trying hard to get into the politiocal swim,"

{Reproduced by photostat from Woodland Demoarat, date
8-4-t36, p. 6 0. 1, Date reproduced 12-27-39. California
State Library).

In eddition, Senator Downey wrote Senator Harrison,
chairman of the committee, as follows, under date of January
81

"I have been informed the statement has been made
that the President did not appoint the individual recommended
by me as Collector of Customs because he was a disbarred
attorney.

"There 1s no truth or foundation to this statement.
The man I have recommendsd 1s not an attorney, and so far
as I know bears a most excellent reputation. I offered
his name because the political leaders in his dlstrioct
thought he was entitled to the position, and reported to me
he had the very best of reputation.

"likevwise, I was told that this gentlemen; Crl Cook,
had been the roommate of Justice Douglas 1in college, and
his close frilend. I interviewed Justice Douglas concerning
the qualifications of Mr, Cook. He stated to me that Mr.
Cook's reputation and character were of the very best.

"The statements as to my having recommended some lawyer

who has been disbarred are evidently made for the purpose




of confusing the 1issue.

"Tfhe President at no time consulted with me about this
sppointment, and gave me no intimation or advance notloe
that he intended to appoint a personal enemy of mine, re-
commended by ex-Senator MecAdoo.

"If I ocan give you any further information on this sub-
Ject please call upon me.

"Again thanks for your many courtesies to me.

"Sinoerely, Sheridan Downey."

I have certaln other communiocations whioh will be put
in later 1f the committse thinks proper. Meantime, I
suggest that we hear Mr. Downey.

Senator Downey, Thank you, Senator Balley. Let me
say in the first place, that my perscnal sensibilities are
not really involved in my resisting the approval of Mr.
Ileake's appointment. I consider it a rather grave social
issue. I belleve upon pabker oredible informetion that
Preslident Roosevelt has been actusted in making this ap-
polntment by resentment against me, first beocause I de-
feated Senator MoAdoo, whenhe went out to Californie to
support him; and, seccndly, and more immedlately because
I reslsted very vigorously the President's recent program
on neutrality. However this appointment was asccomplished, .
1t did result in ploking out of the approximately 6 milliom

people in the State of California, almost the only man I




would have sald was obnoxlous to me. /

I have bsen very acmvol} in politics in California fos' =
about 10 years, and during most of that time, most of the
newspapers of the state have opposed both my econcmic ideas
and have opposed me politicelly. I cannot say that the nows-
papers of the state were always perfect in their treatment,
but at least I cannot recall a single newspaper that ever
was abusive or engaged in bitter personalities asgainst me
exaept this one newspaper run by Mr. Leake in Woodland. Mr.
lsake repeatedly in his colums of his paper assalled me in
very cheap, vulgar, abusive language. The editorial, Senator
Townsend, that you hold in your hand is typlocal of 10 or 15
others that I can submit,

Not alone were Mr, Leake's editorlals vesy abusive and
ey unhappy in their language and their personal aspeots,
but generally they were entirely false. To show how false |
that particular editoriel is -~

H Senator Balley: (interposing) Do you want & copy of
1t before you?

Senator Downey: No., It relates principally to an
accusation that I wvas wewy cowardly and thinking of certain
attorney's fees and certain monies when, in the Townsend
national conventlon prior to the last Presidential election,

it 1s allegeQ)SHEt I believe,Father Coughlin and Gerald

Smith and Mr, Lemke very bitterly asgailed President Roose-
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velt and that I did not defend him because I was making
money out of the Townaend movement,

Now, as a matter of fact, in that particular conven-
tion, Senator Balley, there were some very great speeches
made and some very abuaive speeches., Father Coughliin
bitterly assailed Pranklin Roosevelt in & wewy tremendous
phillipic against him, and this ochep Gerald Smith, who 1s
o wewy poverful sadbie-wouser dld too, and Mr. Lemke and
some other people. Gomer Smith, who was recently defeated
in Oklahoma, took ‘the platform after those spesches were
over and immedlately defended President Roosevelt 1in a vew
dgorous speech. I spoke two or three times in the conven-
tion and expressed my regret and resentment at the wvemsy
vicious end-bevudbde attacks that had been made upon Presi-
dent Roosevelt, As a matter of fact, I eews strongly de-

fended Presldent &

oosavelt, andas a result of my attitude

in that oconvention, Dr. Townsend and I while preserving
friendly peronal relatlions, went different ways; in other
wvords, because of the fact th&t I 414 not follow Dr., Town-
send's lead in his attltude toward Preslident Roosevelt at
that particular time, my relationshlp such as 1t was with

the Townsend organization was broken, whlch resulid 1n‘g:::;;
unhappy political situation for me. I do not say that the
election would have resulted wesy differently, but I was

at that time running against Mr. Buck for Congress out in

\‘ﬂ-.
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our songressional district -~
‘ Senator Balley: (interposing) What year was that?
. Mr. Buck: (Member of Congress, 3rd California Dis-
trict) Don't say that, please.
Senator Bglley: Ilet him say anything he pleases, and
vhen the time comes for oontradiotion, we will haar you.
Senator Downeyt I am wewy glad to hear him now.
Senator Belley: No. Please go on.
Senator Downeyt: I was running for the Democsratic nomi~
nation for Congress in the district in which I live, and Mr.
Buack was .the encumbent and I was opposing him. <“Fhmé~ts
. —gopposttorrtt~4t? Thousands of Townsenditos in that dis-
trict telephoned me, and many of them wrote to me that they
belleved that I hed mede a serious mistake in the convention
In my speeches, and told me they would not go to the polls
and vote for me. In addition to that, some of Mr, Buock's
strongest supporters spread this same story that Mr. leake
spread here indlcating that I had been against Mr. Roosevelt,
and I lost a lot of labor and Roosevelt votes that I other-
wise would have had, I don't care what Mr. Buck Eéié, but
the labor leaders and the Townsendites told me this per-
. sonally. I do not ssay that the election would have been
any different; that 1s totally immaterial., Mr. Buck is
not at all responsible for that. I have not the slightest

suggestion of any oriticism of Mr, Buck for anything that
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ever ocourred in our campalgns. He was always memy friendly
and sy falr., ALl I am trylng to say is that this edl-

: . torial 1s 80 percent untrue, and was of course put out in
order to affect me disadvantageously in that political cam-
paign. All that you will have to do is to read that edi-
torial to see the character of the man whom the President
is appointing to this offise. I have 15 or 20 typlocal
editorfals like that in my office whioch I will be glad to
submit,

Senatér Johnson: Were all of them written prior to
that election? Ware any of these bitter edltorials you
spoak of written after your election?

Senato:» Downey: What electlon are you referring to?

Senator Johnson: Your election to the United States
Senate.

Senatnr Downey: I don't know. After I defeated
Senator McAdco, Mr. lLeake published in his paper somoe ewy

" bitter attaocks upon me taken from other newspapers, and he
did not support me in my campaign.

Senator Johnson: (Colorado) After the primary?

Senator Downey: After the prmary.

. Seﬁator Balley: Weren't you the Demosratic nominee?

Senator Downey: Yes, I was.
Senator Balley: Were you the nominee of any other party?
Sepator Downey: I think I did receive the Progressive

P RN A |
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and Townsendite and - I don’t know. Perhaps some others,
In California, you can get five or six nominations, -

Senator EBalley: You can get both the Democratic and
ths Republican?

Senator Downey: Yes. Senator Johnson did that the
last time, I think, Mr, Buck has done that right along.
He has been suéceasful in geﬁting both nominations, Repub-
lican and Democrat. In fact, generally I think he has run
better in the Republican Party than the Demooratic Party.

Senator Johnsoni: (Colorado) Do I understand that
Mr. leake supported your Republiocan opponent after the
McAddo-Downey primary election?

Senator Downeys Mr, Jchnson, I have not specifically
examined the columns since then. All I can say is this,
that I remember reading his columns between the primary and
the election, and he had reprinted from other papers, other
Republican papers, weny strong attacks upon my eoonomic and
political 1deas, I understand that Mr. Leake's alaim now
1s that those articles did not express his own i1dess, but
he merely republlished them from other papers for the in-
formaclon of the voters. I holieve that 1s his olaim.

Senator Johnson: (Colorado) I -am trying to make a
distinction between his attitude after the primary elec-
tion and bofoée the primary éleotion.

Senator Downey: Well, as I say, Senator Johnson, I dmm't

N
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know that after the primary he came out with any such abu-
sive editorials as this, but he did reprint in his paper
very derrogatory sentiments concerning my politiocal and
economic ideas, which of course cnly could have hurt me
vory greatly in the county where that paper ociroulates.
Let me express this, - Yolo County is just acoross
the river from Sacramento County. In the eleotion, I
carried Saoramento County by a wewy substantlal me jority,
and on the other side, Yolo County, where thils paper oirou-
lates, I lost, and I think one of the reasons I lost it 1s
because of the publiocity of Mr. leake in his newspaper.
I am not evading what you are saying. Mr. Leake did re-

print in his paper between the primary and pha election,

derrogatory to me, but I understand he oloims that

those did not express his sentiments, but he merely reprinted
fhem from the other papers, and he has writthX%ﬁat those
reprints did not express his opinion of me between the pri-
mary and the electlon.

Senator Johnsons (Colorado) What is his claim; that
he did support you after you were nominated?

Senator Downey: I am sure that he does not make that
olaim., As far as I know, there was not one word of support
of my candldaoy after the pmmary. I asked someone to search
the paper, and they could not find anything in his columms

supporting me after the primary. I hwe not personally ex-

N ‘
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amined the paper and I do not know. Mr. Buock may know and
have the material,

. Senator Johnson: (Colorado) Did Senator MoAdoo and

I

President Roosevelt support you after the MoAdoo primary
contest? f;i%

Senator Downey: Of oourse, Senator MoAdco did not, 55‘ 'f:
a matter of faoct, Senator MoAdoo continued to¢ oppose me.
I cannot recall that President Roosevelt axpressed himself
after the primary and before the election as to my oandidaoy,i
but he may have in some of his formal appeals for the Demooraticﬁ
ocandldates, he may have, Senator Johnson, but I don'tknow. :
: ‘I’ Senator Johnson: (Colorado) As I recall it, he d4id
send a telegram or scmething endorsing you asa progressive.

Sentor Downey: - Perhaps he dild; perhaps he did. I don't
trows AMZAWSILY. RE -

Senator Balley: It made no impression on your mind if
he d1d?

Senator Downey: No, Senator Balley, it 4ld not. And,

gentlemen, I would like the committee to clearly get my
viewpolnt. The only reason I am here is because I think
thpre is a8 question of important publioc pollocy involved in
. "&m issue, as to whether a President of the United States

STA

should utilize the power of appointment to ohasten and dis.
¢ipline a United States Senator because he either per-

sonally does not like him or because he does not support the
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leglislatlon that the President likes. And I state th;t I

am £irly of the opinion that this appointment is the oute
; . | growth of the desire on the part of President Roosevelt

and Senator McAdoo and other people in California to punish

me for not being what I might texrm a good rubber stamp.

It has been intimated to me several times that if I
-pethor bowed the knee to Mr. Roosevelt on his different legis.
lation and these different matters, my way would be vemy.
much easier in Washington in a great many different ways., I
ocame to Washington to fight certain economic battles and
those things are so much greater in importence to me than
this question of patronage, that 1t does not count wvith me
at all, and I wont be unhappy whatever may eventuste out
of this matter.

Senator Townsend: You say in your letter that the
man you recommended was not an attorney?

Senator Downey: No, he was not an attorney, and to take
you dewm into eke rater unhappy amé-subterramesm—chanmeis-
Af Demooratic politics? yhile I was not in California after'
I had pz%mfmfc%cook, Mr. George Creel met with cer-
tain of my well-known supporters out in Californis and for

: . gome strange reeson thet Mr. Crrl ocould perhaps explain,
he manipulated that group so that that graup agreed that I,

the United States Senator, should recommend

~atdermey, and apparently in some way 1t was gilven out that

T i



given out from the White House that the reascn the Presi- ‘

. dent would not appoint the person that T had reocmmended
was because he was a dlsbarred attorney. Exactly where the
s I don't know, because I never dia
recommend this gentleman and never considered recommending
him, and never reoomménded enybodyy but Mr. Cal Cook, who
is nét a lavyer as far as I know; Aé?\f very fine reputation
and oharacter, and was okaysd by Mr. Bill Douglas, one of
the men whom apparently the President of the United
States has great oonfidence in. And so the President, I
. ssn-hapdhy think, wou Ahave turned down Mr. Cook's ap-
pointment, because Mr, Cook had been a roommate br Justice
Douglas, I belleve, in law school, and is highly regarded
by him as to his charscter.
Senator Townsend: What 1s the man's name that they
claim you recommended?
Senator Downey: Clifton Hildebrand, who was a lawyer
in Osklend, Celifornis, |
Senator Townsend: You did not recommend him at all?
Sonatqr Downey: No, I did not, Senator Townsend.
Perhaps there was a trap set for the junior Senator from
California and it was expected tht he would fall into the

trap and recommend this gentleman, and the gentlemen an-

e
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tlcipated the closing of the trap. They, in other words,
wanted to give the President of the United States the ex-

” , . J

me)
. cuse to castlgate RO-TH83--0o ORISR IO F e

thought of doing 1t. There was not any letter or any in-

diocation of 1t.

Senator Bailey: Is that all?

Senator Dovneys That 18 all I have to say.

Senator Balley: Now, you rest your case on two points, -
one, your allegation that this appointment is personally
obnoxious to you béoausa 1t 18 an appointment in which the
President 1s undertaking to dilsecipline you for not going
along with him; is that correct?

Senator Downey: That is cavrect.

Senator Balley: Your second point is that this ap-
pointment 1s personally obnoxious to you, because the ap-
polntee has continually abused you in the editorial solums
of his paper end has printed other abusive things from other
newspapers; 19 that correct?

Senator Downey: That 1s correct.

Senator Balley: W11l you have anything more to say?

. Senator Downsy: No, not now. May I remain here?

Senator Bailey\: Oh, certainly. Now, Mr, Buck, you have
told me that you wi;sh to be heard.

Mr. Frank H. Buck: (Representing the 3rd Congress-
fonal Distriot of Califormia), Gentlemen, \J‘; do wish to be

e T T
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heard., I should like to preface my remarks, Mr._ Chairman
and Senator Johnson and Townsend, with the statement that

. while Mr. Downey and I have been political opponents - he
| wvas twice a candidate for the Demooratic nomination sgainst
mé and of course we had pretty hot battles during that time -
I have no personal animosity against Mr. Downey, and I
think that he realizes that he has gotten almng fairly well
and satisfactorily since he has been elected Senator from
California.
I question, Mr, Chairman, whether there 1is any ques-
tion about Mr. Leake's fitness, ablility or integrity, and
. I do not know and could not understand froam Mr. Downey's
remarks whether he wished to ralse that question or not.
Senstor Balley:s He did not raise 1it.
Mr. Buck: If he does, I want to go into that fully.
Senator Balley: No, he did not raise 1t.
Mr., Buck: All right. Then we will simply take it
for granted that as far as ability and integrity and char-
acter are conscerned, that Mr. lLeake 18 ocapable of filling
this office.
Senator Balley: I will settle that right now in Mr,
‘ Downey's presence. You did not ralse any question as to the
character or the qualifications of Mr. Leke for the office?

Senator Downey: No, Senator Baily, I did not raise
that question, but let me point this out to you, There 1is

.-W B ' S
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a question of whether or not a man who would write suoch

an editorial as introduced here in evidence 1s a man that
® the Senate of the United States ought to belleve ought to
be appointed to such an office. I just submit the‘ed:ltoﬂal
on that. The editorial speaks for itself, |

Senator Bailey: Well, but you are resting your case
on personal obnoxiousness and not on the man's qualifications
for the offioce?

Senator Downey: That is arrect.

Mr. Buck: Under those oiroumstences, I shall not take
any great length of time, Senators, to go into Mr. leake's
character. He 1s s man who 1s in his 40's, a graduate of
the Santa Clara University, and educated, woll—-réad, and
has been actlve in Democratic politlics out there during
his entire lifetime. HiSs father. I may add, was Colleotor
of the Port at San Frenclsco under Woodrow Wilson, and it
1s possible that some of you whose politioa;l. experienoo_goea
back that far may have known him, At any rate, he has al.
ways been actlive in support. He 1s now, among other things,
vice president of the California State Assoclation of News-
] papers, and for wha't the committee may want to do with' them,
. I would like to submit to you gentlemen a number of edi-

torials endoi'sing the appc;intment of Mr, Leake as an en-
couragement to California, and c£o forth,

Senator Balley: To put them in the reocord?
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Mr, Bucks I don't know. If you want to look them

over or put them in the record - I would like to put them
Senator Johnscn: (Colorado) Are you asking us to
put them in the record?

Mr, Buck: I offer them for the record, Senator.

Senstor Johnson: (Colorsdo) Do they afford any evie
dence pertaining to the lssues that Senator Downey has
ralsed here?

Mr. Buock: They all deal with the question of Mr. Dow-
ney's opposition to Mr, leake.

‘ Senator Balley: We can examine them and determine
later whether or not they should go in.

Senator Johnson: (Colorsdo) If they are pertinent to
the lssues which Senator Downey has ra'iaed, I think they
should go in the record.

Mr. Buckt I can read one of them, and, Senator Bailey,
you oan look them over, It i1s all right 1f you reject
those that do not deal with the issues.

Now, wlth reference to the edltorial that the Senator
hes submitted to you, I want to call your attention to

‘ this fact. In 1936, there wae' a very bitter primary cam-
paign in the Demooratlo party. The Senator in the early
part of the year was representing Dr. Townsend back hers

as his sttorney before the House investigating committee,

A ——————
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and the Senator oceme to me one day and he said that he
4. thought that he was goling to have to make the raace. for
;'l' Congress against me, end I told him quite politely that if
R he did, that I would defeat him, but he went shead enyvay
end he had the Townsend support. I have never heard until
today that he ever lost any of 1t aftof the Cleveland
convention. It may be that he lost a few votes. At any
rate, the battle was fought on that issue, solely on the
question of whether or not, as I have been known to be
opposed dorinitely-to the Townsend legislation, whether or
\ not I should be reelescted or the Senator elected.

Mr. lLeske was one of my ardent supporters. He wote a
number of editorlals during the course of the campaign, They
vere written in the heat of a very hot campaign, I want to
say, and perheps In one or two respeots he might have even
stepped over the bounds, but when the ocampaign was over -

I =m sure the Senator will recall this - that at the State
Convention, I came up to him and we shook hands and T said if
"'his war 1s over. Are you going to support the President?™ '
Because Dr. Townsend had moved off the reservation and was
: definitely opposing the President. And the Senator seid,
. "Yes." At a later date he also met Mr. Leake and they ex-
changed - whether they shook hands or not I don't know, but
they exchanged the same sort of assurances that this matter

wvas a dsad horse.
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Now, T think frankly, that this editorial should be
regaerded by you gentlemen as simply a politlcal editorial
wvritten in & hot campaign., I know that Mr, leake -~

Senator Bailey: (interposing) let we ask you, Mr, |
Buck, a question. TIn the oourse of the editorial, it being ‘”‘ﬁ
entitled "Where was Mr. Downey?" I found this paragraph: “
"fownsend politlical candidates will get nowhere by abusing
and lying about thelr opponents., Thelr followera will ac~
complish nothing for the cause of old-age tax pensions by
tolerating decelt and misrepresentation from their sbok»s~
men. "

Now, do you in reading that editorial, impute to it
the innuendo that Mr. Downey was lying in the campaign?

Mr. Buok: Well, Senator, I would hardly say that, I
think that both Mr. Downey and certainly some of his ardent
suppaters made allegatlons with reference to me th#t were
unquestionably distortions of fact, and those statements
were made in political speeches.

Senator Balley: This editor uses the word "lied". A
lie 1s not a distortion of the truth., A lle is a false state- -
ment maliciously made with the intehtion to do injury. That
is my oconception of a lie.

Mr. Buck: I would not demean myself by trying to say
that the Senator ever lled about me. My record was an open

record --
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| Senator Balley: {mterposing) There is this ome pare- '
graph - I am not saying that he meant to refer to ", Dmoy.
. It 18 a generalization,
‘ Mr, Bucks You wili recall, Senator, there was more
than one Townsendite candldate running around that distriot.
In the first district, there was also a very bitter fight
being made against Clarnce Lea at that time.

Senator Balley: What I am getting at is, do you com-
oeive that thls was an innuendo or even a direct allegation?

Mr. Buckt I would not so conceive it myself,

Senator Balley: That Mr, Downey was lying in the cam-~

. palgn.
' Mr, Buck: I would not 80 conceive 1%,

Senator Balley: There are many falss statements made
in political csmpaigns, but frequently they are made in Qood.
falth,

Mr. Buck: One of the lssues in that canmpaign was ex-
actly what Senator Downey expressed hers a minute ago, as
to whether he was or wasmot going to bs & supporter of
President Roosevelt, and I was running on a sﬂraight ad-

. ministration program, and of course we were trying to bring

| . home to the people the fact that we did not beliwe the
Senator would be an sdministration su)ppqrter, and I don't
know 1f we were not right about that, hut never mind that.

Senator Balley: What is the date of that editorial?

et
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Mr. Buoks August 4th, 1936. The primary of August,
1936.
. Senator Bailey: It was in your fight?
rjr. Buok: Yes, 1t was in my fight, and had nothing to
do with the Senator's late campalgn, ’
I vant to say this much, that M. Leake probably differs
from the Senstor fundamentally on economio prindples. He
has not been for the Epic plan on which the Senator once
ran, he was not for the Townsend plan, he was not for the
Ham and Egg plan, and maybe he was behind the elght ball,
Senator, when you were nominated thers, but I know this
. much of my own facts, that he never wrote an editorlal op-
posing you after you were nomineted in the 1938 primary.
Senator Balley: Do you mean to say that he supported
Mr. Downey at the ballot box?
Mr., Buok: I had no idea how he voted; I ooﬁld not tell
you that.
Senator Johnsont (Colorado) Did he support him in
his paper, or did he just drop the matter?
Mr. Buck: He dropped the matter, Senator.
Senator Johnson: (Colorado) Neither supported nor
:' . opposed him? ‘
Mr. Buck: Nelther supported nor opposed him. I think
if I might read to you a paragraph from a letter thaf Mr,
leake wrote cne of your colleagues in the Senate, of which he
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sent me a carbon copy, 50 I presume I am entitled to use it:

"After Senator Downey's announcement that he is op-
. posed to me because I am peréonally obnoxious to him, I an
- frank to say that I cannot ssee any grounds upon which he
can base thls objection. If he had sald that I was per
sonally antipathetic to him, I could readily understeand
that., The term 'obnoxlous' implies either‘that I have
done something of an unfailr or unetﬁioal neiire in my op-
position to him in supporting Congressman Buck, or when Mr.
Dovmey ran against him for Congress in 1936, or that I have
been gullty of something involving moral turpitude or other~
. wise which would Jjustify this objectlion. I can assure you
that I have done neither. A careful examination of the riloﬁ
of the Woodland Democrat wlll disclose that I did not at
anytime deal unfalrly with Senstor Downey. While the Wood-
land Democratic bitterly opposed Mr. Downey in his priaery
flght, Just as 1t opposed Senator Downey in the primary
flght agalnst Senator MoAdoo, nevertheless its news and
edltoril columns treated Senator Downey with ebsolute fair.
ness,"
And might I add to that, that during thg campaign Y
f_‘l'_ had to call up Mr., Leake several times and tell him that
he was giving the Senator too much space in his news oolumns,
that he was not, in my opinion, treating Brother Buck fairly

enough in the news columns.
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Senator Johnson: (Colorade) That 1s after the pri-

mary election in 190387

Mr. Buck: No, Ian talking about this whole editorial
which the Senator refers to, which came out in our primary
fight in 1936. As he saild, I also obtained the Republican
nominatian at that time, and I thought he was giving Mr,
Dowvney too much publicity in his colums.

Senator Johnson: (Colorado) Then you were objecting
to his opposing Senator Downey so viprously?

Mr., Buck: I was objecting to his giving so much space
to Senator Downey in the news columms. He was supporting

me.,

Senator Bailey: How do you reconcile Mﬁ. leake's state. U

ment you have just quoted with the lenguage in this e&itorial?vlg

Mr. leake says that he had not accused Senator Downey of
anything touching orinvolving moral turpltuds. Let me
read thils:

"In last night's tsglk"” that is Senator Downey'!s talk -
"he was a futile as a robbin serenading a riveter when he
told how he had spurned $15,000 worth of financing for his
campelign because he 'will not place in jeopardy my po-
1itical liverty!. It 1s as reasonable tp fall for that ho-
kum as 1t 1s to believe 1n the fellow who swore he never

 lost & colder button and never droppéd the oap off of a

tube of toothpaste.
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"Pownsend politiocal candidates will get rowhere by abus- ,1w§

ing and lying about their opponents. Their followers will
accomplish for the causs of old-age tax pensions by tolera-
ting deceit and misrepresentation from their spokesmen.'

Now, do you say that that does not suggest at any rate
and even directly accuses Senator Downey of lying and moral
turpltude? What would you say about 1t?

Mr. Buock: GSenator, I merel& rpeat what I sald beforb,
- editorials of that kind are to be read in the light of
the heat of e campaign. In the firstilace, I don't know
anything about any $15,000 that the Senator may have spurned.
I do know this, that at every Townsend club meeting duripg '
that campaign, a collection was taken up for the purposaé-
of defeating Representative Buck, I do know that they vent
back in 1938 and did the smeme thing, and at the same time
they wrote a song "Give Buck to Beat Buck". This is all
in the record on the Soclal Securlity bill, s0 I have no
heslitancy in repeating it.

And the Townsendltes, whether the Senator was involved
in it or not I don't know, - have never aocbunted for one
cent of that mensy, in spite of the effort of the Ways end
Means Committee to get such an acocounting, or the Clerk of
the House, under the Corrupt Practiloes Act.
| SanatorVBeileys Was the Townsend movemen£ there in thar
form of a political barty or in the form of a faotion within
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the primary, undertaking to get the Democratic nomination
for Mr. Downey? I don't quite uﬁderstand.

Senator Downey: It was a faction. . ,

Mr. Buck: The Senator 1s right. It was a faction or‘
vhatever you want to call 1t, - an element in the party. I
am jJust quoting from the official record. The Townsend
party itself was not organigzed in California until the 1938
election. In 1936 it operated wihin the party.

Senator Balley: It 1s now a party?

Mr. Buck: It is now a party called the Townsend Party.

Senator Bailey: In California, you can be a member of
tvo parties at one time?

Mr. Busk: No, you can only be a member of one party;
but you can run on as many tickets as you pay the filing fee
for,

Senator Bailey: I do not suppose you knqw vhich party
Senator Downeylongs to? s

Mr, Buck: Senator Dovney - T take it - I think he was g

nominated as a Demoorat. I think that 1s correct, 1sn't 1t

Senator Downey: Yes, that is correct. Mr. Chalrman,
may I say thils?
Senator Balley: Yes, I would like to know about that,

You are a member of the Townsend Party?

Senator Downey: No, we have the Prohibition Party, the

Tovnsend Party, the Communist Party, the Democratic Party,

N
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the Republicen Party - Mr. Buok has been perhaps the most . -
successful one in running on two partié;, because he uni-
formly has run on both the Demoscratic and the Republlican

tiokets, and his best support has been in the Republican

Party.

Mr. Buck: One moment, Senator. I will give you the
figures, and they show -~

Senator Downey: (interposing) I will withdrav the
remark.

Mr. Buck: I got 72-1/2 percent of the Demooratic pri~

mary in 1938, and 60 percent of the Republican,
Senator Downey: Fesy—but-your-revall—thet—you-sub=

~+88ue+ The chain store lssue has been very strong out in
Californie and in that partiocular cammeign as in other cam-
paigns, I was offered the sum of $10,000 by the chain store
lobbylsts for campaign purposes for that partioular campaign;I ji
I understand 1t was offeved to almost all the candidates,
and that some of them took it.

Mr. Buek: It was not offered to me,

Senator Downey: It was offered to some of them. And
I refused 1t. It was not $15,000, but it was $16,000, and
I am -xeny happy to substantlate that offer to this qammittoq,g_;;
if 1t 1s of any importance, I never partioculerly made any
point of that. I have been offered large sums of monq& by
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different groups and organlzations  for campaign pu:poaei
and I refused them., In some way 1t came out in my ocampaign.
I never made any charge that Mr. Buck recived any money
from the chaln stores. But when Mr. Leake says that I lied
about that, that is absolutely false, because it was a true
statement. It was not $15,000, but 1t was $10,000,

Also, Mr. Chaeirman, if I might mske this comment - I
did want to burden this committee with reading these edi-
torials, but I have 10 or 15 editorials extending over a
series of years of sesy much thet same tenor, accusing me
of decelt and falsehood, and that my politloal activities
were actuated by desire to get money out of the Townsend
movement, and so forth., In thils osmpaign that Mr. Buck has

spoken of, I did not have ¢ne penny of ocontribution from

N

any of the Townsend clubs. As a matter of fact, I went arouna'_f

and made speeches and I pald all of my own expenses. I did
not make one penny of them.

Mr. Buck: Some of them were getting the money that
they were collecting.

Senator Balley: Mr. Buck, you have not finished, have
you?

Mr. Buock: No. I want to make a few more observations
when you are ready to hear me. I do not want to interrupt
any of the other speakers,

Senator Balley: I think that we had better finish with
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you, because I want to ask Senator Downey about two or
three matters on this editorial. I think I will ask you ~-
Mr, Buck: (interposing) Let me say this much about
the editorial, that I never had a copy of that editorial
in nty possession untll the other day when I saw it in your
hands.
Senator Balley: The editorilal states in part, "rhe
opportunity for Mr., Downey afforded a test of his prooiaimed
friendship for the men who has alreadydone more for the aged

and the poor and the distressed than any national leader

.in this generation, but he falled to respond,"

That 1s Mr, Downey - "felled to respond. His was a
case of fear and jltters, realizing that he might be pouring
gold out of hils own pockets i1f he dared to defy Dr. Town-
send and the assailants of the President. When t!silence
is golden', depend upon it that Mr. Downey will hold his
tongue." . ,

That 1s the statement.

Mr. Buck: I belleve the fear and the jitters and the
silence 1s golden, is a conclusion of the editorial writer.
As far as the Cleveland situation is oconcerned, I moccept

the Senator's statement that these attacks - I lnow the

Senator will verify that - that the attacks vere made very

bitterly upon the President, and Mr. Downey, as Mr., Leake
sald dild not get up or say enything about them at that time.
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Later on Mr., Downey says that he did make some oomplimantary
remarks about the President before the convention adjourned, .'Qf

. and I accept that as a fact, but the point is that I think
Mr. Leake made a perfeoctly truthful statement there about
vhat actually happened, that on the day the attack was made
on the Presidént in Cleveland gt that Cleveland sconvention,
and the other statements you read are merely an editorial
rather than a conoclusion as to what had happened.

Senator Balley: He draws the conclusion that Mr. Downey
was gotuated by -- ‘
Senator Johnson: (interposing) By gold.

. Mr. Buck: I merely call your attention to the fact that
this was a very hested campaign, and things were saild that
could very well be forgotten., I am sorry the Senator wanted
1t revived and publish this editorial again, The fact was
that he was on Dr., Townsend's payroll as his attorney all
during the months preceding, and as far as I know, at the
time of the convention, and until he just dlsclaimed 1t. lI
alvays assumed that he had been throughout the entire po-
litical ocempalgn., I take his word as to when the employment

7 terminated.
.\ Senator Balley: What do you say as to this in the
- editorial:
"He has eloquence and talent as a speaker,"

Mr. Buck: I agree with that.

I P | | N 1




Senator Balley: (continuing) "He could have joined o
| with Gomer Smith and stopped that shameful demomsbration
. against the Presldent the minute it started, but visualie-
| ing only his fee and the Townsend votes he might get for
Congress, he remained as unemotlonal as a veterinarian i
pulling a dog's tooth,"
Senator Downey: I wish you would read some of the rest
of 1t for the ediflcatlon of the press. It 1s really --
Senator Bailey: (interposing) I am not reading it for
the edification of the press. I asm reading it now in order
to get at the substence of this matter., He says Senator
. Dovney was visualizing a fz0 and that x{as his mducemept to
be silent. What does he mean? Was theré any fee involved?
Mr. Buck: The Senator oan answer that better than I
can,
Senator Downey: I want to make a statement -
Mr. Buck: {interposing) Either the Senator was em- )
ployed - as far as I know, and I think it was common kncvlodgo,.;
thet he was representing Dr. Townsend here., I don't know P
what the terms were or anything of that kind - that is a
matter for him to divulge, if he cares to. The point I
want to makelefore the sommittes, and I will oconclude ox-
cept for any questions yoﬁ oaie tb ask; is two»pointsxr

In the first place, that leake is a fine man, apable

of holding down this position, and there are involved in this
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position certain responsibilities which require a man of
oconslderable character. I suggest that while the Senators R
f‘l’ have the quéstion before them of the consideration of this ~:i%
particular appointment, in view of the statement Senator B
Downey made, that the candldate that he had suggested i1s not
a disbarred attorney and that there was some error about
that, I would suggest thet the Senator inquire of the Bureau
of Internal Revenue who had previously investigated that
gentleman'®s application to become a deputy colleoctor of
internsl revenue and was turned down because of certain ir-
regularities, - I don't know whether the Senator knows that -
. but su.oh 1s the ocase,

Now, Mr. Leake 18 fit by the admission of practically
everybody in California, and certainly should be by demo-
cratic standards 1f this 1ls e politicsl position. He has
been a lifelong demoorat, and suppated the party, with the
exception perhaps of Senator Downey's cumpalgn for Senator,
but as I say, he was behind the elght ball, he was opposed
to ham and eggs, and the Senator wss running on a ham and
eggs platform, and he was opposed to certeln philosophies
he had, and he did not support him, but he did not oppose
him. |

As to these editorials, I want you to remember that
they were written in the heat of the campaign. I have had

some written about me that I was ashamed to take home and I
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wvas ashamed to show them to my wife and seoretary. But I
_ laughed them off, and I think the Senator oug.ht to lsugh
. these off.
Senator Balley: Who was the gentleman you mentioned
as to the irregularities?
Mr. Buck: Cook,
Senator Balley: Do you think the committee should in-
vestigate him?
Mr, Buck: He 1s not hefore jyou,
Seunator Bailey: No, he is not before us at all,
Now, Mr. Downey, you saild justnow that you wished to
‘ make a statement?
Senator Johnson: (Colorado) May I ask Mr. Buck a Ques-
tlon before he concludes?
Senator Blley: Surely.
Senator Johnson: ({Colorado) You havemt touched upon
the other issue that Senator Downey raised as to just how
Mr. leake dld receive his eppointment. Do you know how he
recelved hls appolntment? Was that a spite appointment?
Mr., Buok: If the Senator has any quarrel with the
President of the United Statee, that 1s hié quarrel and not
. 7 mine, I endorsed Mr. Leake for the appointment. I called
the Senator's offlce, and he was in California, when I found
out that Mr. Leake was desirous of obtaining this appointment. - .

Mr. leake had been a party worker for a long time, and we
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had endeavored to get him an appointment in 1933, but be-
cause my district was not sufficlently large and populous
3"’ to get tiwo appointments, I had to be content to getting the
Unlted States marshalship there, but Mr., leake had been
hoping, I will say, for some recognition of his services. '.é
When I found cut that he was interested in this, I imme-
diately went to the bat with what limited ability I have
to try to get the endorsement for him,
Senator Johnsons (Colorado) Did the President or any-
one here 1n Washington ask you to get active for Mr. leake?
Mr, Buck: Mr. Leaked asked me himself. I will be
‘ glad to insert in the record his letter, 4if it is of inter-
est to anybody.
Senator Johnson: (Colorado) But you were not asked
by the Administration?
Mr. Buok: I was not asked by the Administration, and
I was not asked by the present Senator's predecessor in
office, as far as that is concerned.
Senator Balley: Now, Mr. Downey?
Senator Downeyt Mr. Chairman, there are only three or
four points thet I want to cover very briefly.
, ql’ , In the first place, let me say that I am very oconfident
that I never used any harsh language against Mr. Buck in
any of our campaigns. I differ very greatly from Mr. Buck
in economic ideas. I think that his 1d§as are completely at
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variance with mine on penslon reform, and Mr, Buck boasts
of that privately, so certainly that was not any charge ‘

. against him. In none of my campaigns have I ever indulged —
in any abuse or personelities. Thestatement that I dis- B
torted the facts 13 just not true. ,‘ |

In the second plsce, I been representing the Town~
send organization and Dr. Townsend in legal matter for per-
haps two years before there was the Townsend investigatiom
here before the conmittee of the House of Represerintives, and
I supbose that I had put in several months of work on the
various matters and I never had charged them or collected

. one dolur from them. In additlon to that, I traveled all

over the state of Californlia, and while collections were
taken up, I always paid my own expenses asnd received not one
dollar of Townsend money ever.

Dr. Townsend having appeared before this committee for
several weoks back here In Washington, he wanted me to come
back to represent him. I was very heavily indebted per-
sonally, and a large part of my inoomem going to my
ecreditors, and ha‘“-'e‘)\)een for several years, and I told Mr.
Townsend that I could not abandon my Californis office
and ocome here. Finally, we. caloulated what it would cost
to run my office, two stenographers and a lawyer afi Saora-
mento, and the expenses ofw;z: agnmwso
a wesk. I recelved that #250 a week perhaps for two or three
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months, which left me witik a very definite loss. Now, I

am not certain, but I be'lieve that that entire contraot

for employment as attorney back here was abroaged befre

this Cleveland ocnvention. T am not sure of this, but at
least, Mr, Chairman, I oan say this with entire confidence,
that I never took another dollar of attorney's fees from

Dr. Townsend or the Townsend organization after the Cleve-
land convention, becsuse very definitely I would not involve
myself in the campalgn that Dr. Townsend then very sincerely
and honestly took on to beat Franklin Roosevelt for Predi-
dent of the United States. It was not any financisl saori-
fice for me, because I do not belisve that I was drawing
any attorney's fees at that time, but 1f I was, I took the
sgorflocie and ~eagsed to meake 1it.

Also, Mr, Chalrman, I would like to say this, - it is
rather unfortunate that in the newspapers of Amerlca, and I
em not oriticizing the papors for 1t, but if you abus» 2
man or attaok him or castigate him, you get great headlines,
and when Mr. Lemke and Father Coughlin and Gerald Smith
roundly attacked and abused President Roosevelt in,mdst
unmeasured and-terribie language that you té’(»ﬁ%’:tmag:!.:w,
there were banner headlines all over the United States, The
same day they made those charéea, Gomer Smith arose to re-
ply for President Roosevelt, and he castigated Gerald Smith
and Huey Long - Gerald Smith had been the alde-de-camp of
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Huey Long, and he castigated Father Coughlin in Just as
violent and sbuslive language as they had used to President
. Roosevelt, andfab:hf*og took banner headlinesdddo .

Now, I am not a very good politiclan, becauss when T
took my turn to reply to Father Coughlin and Gerald Smith
the next day, I spoke of tolerance and kindness and de~
cenaoy and falrness, that we mued not involve ourselves in
these trememivns aontrovarsiesj that we should not use such
language, that we should not employ, hate, firg and fury.

I expressed myself as standing for President Roosavelt at
thet time, and I expressed myself sumy emphatiocally against

did 1t tolera nd kindly, and I think Justly, and I might

. the derribds ;%ks that had been made upon him., But I
LY
say that at the condhslion of that convention hundreds of
Townsendites came to me mnd told me that they were happy
that I had struck that note, but where the awest—benmew
headlines werse given the men that nad used the abusive lan-
guage, I got a little paregraph on the fourth or £ifth page
and 1t is posslble that Mr, Leake did not know that I had
defended President Roosevelt. I parted from Dr, Townsend
at least for a year or two as the result of it, but I cen
"‘I' ' o ‘agsure the comittee with the utmost oconfidence that at
~ least 80 percent of tht editorial is not only defamatory
but 1t 1s false, and I have 14 or 15 other editoriasls that
sl take uslours to dlscuss dhe—iwsves—inveived, that I

N ;?
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wlll be glad to present. fg

Senator Balley:t I do not understand that you have
taken the pcsition that you would apply the 6bjoction of.
personal obnoxlousness sgainst the newspaper publisher who
vrote even false representations or editorials concerning
you, That 1s not your position, is 1t?

Senator Downey: Well, I cannot gquite say that, Sena-
tor Balley. I teke the position against him because I
think the President of the United States has selected a man
who would be most personally obnoxlous to me, because he
had written these editorials,

Senator Balley: <You think the President.knew about
these edltorials? |

Senator Downey: Mr. Chairman, I can only tell you what
I tmow by hearsay. Goorge Creel told me long before Mr.
Buck made the recommsndation he speaks of that Paul Leake
had called him up from Woodland and told him that Senator
McAdoo at that time wes back in Washington, and that Senator
McAdoo had telephone him, Paul lLsake, that he, Senator
McAdon, was erranging the appointment of Paul Leake for this
position., This 1s what George Creel told me in San
Franclsco, and hls informstion turned out to be correct that
he had been appointed, so I suppose it was correct, and that
Mr. Creel told me that Mr. lLeake and Mr. MoAddo and the

President were anxious to know what would be my attitude
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om Leake in view of his opposition to me, and Mr. Creel 6m~
to see me to find out for Mr. leake, Mr, MoAdoo and the

f('p President, what would be my attitude towards this man who
had been my political enemy. That .is mere hearsay on the
quoestion w-

Senator Bailey:s (interposing) Did you state then what
your attitude was?

Senator Downeys I told Mr. Creel this, that until the
Fresident of the United States himself 4id me the courtesy
to inform me what he intended to do, that I would make no
comment. If the Preslident of the United States wanted to

X ‘ imow what was my attitude toward any appointee, I would be
| wewy. glad to call upon the Preasident and tell him, A
And T might also say, just to show you - my brother is
very prominent in the Scout movement in California, and Mr.
leeke 18 too. Instead of the President of the United States
or Mr. Buck or Senator MoAdoo asking me about what I thought
ebout of his appointment, Mr. Leaks -gioss to a friend of ¥
my brother's and h;;.ﬂle him that the President u oonsidorm
[ potatmmt ok han ent Sdlne vhat wesit e g gyssinde %
Well, I have the deapast affeoticn for my brother, and I/

fihaens (0 am&te g (
. rald to himﬂthat I would oonsider 1t an inappropriste thing

e

to express any opinion about the appointment of any candi-

e
date until the President of the United States Res told me
a,a/%.z. 7
that he was contemplating such an appointment and ulﬁu(é me
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vhat may attitude was.

Fhe—President—of-the-United-Steten<hmd - I hate and
. ‘ desplse these matters of patronage seummek, but nevertheless |

I believe that I was entitled to that courtesy.

Mr. Buck: In view of that last statement, I should
like to ask your indulgence for a hrief minute here. When
Mr. Leake wrote to me, I immediately called Senator Downey's
office and I got in touch with his secretary and asked him
i1f he had any candidate for this position, and Mr. Smith,
Senator Downey's secretary, sald that they did not have,
that the Senator was then in California. I said, "what
would be your procedure in connection with the matter?"

He said, I think, that the Semator will look over tho list
of candidates while he 1s in California. I did not tell Mr.
Smitﬁ v}hom my candidate was, but there was no use in going ;
further, because Mr. Smith had no authority to mt and Mr.

Downey was absent in California.

Senator Bailey: let me ask you a question, Sentor
Downey. This appointment is not pecullar to the oitizens
of Callifornia, is 1t?

Senator Downey: No.

l . Senator Balley: The President might appoint a Colleo-
tor of Customs for the Collection District No. 28A wvith head-
quarters at San Franolsco, a oltizen of New York, or of

North Carolina, could he not?
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Senator Downey: I assume that he could,
: Senator Bailey: Ai'e you taking the po‘aitiqn that the |
s:‘:i. President oved to you consideration and oonsultatlion and
| advice of a personal charaoter ccncerning an appointment of.
a man who might have been appointed to an office whioh a
citizen of New York might be appointed? :
Senator Downey: ‘Mr. Chairman, I would not want to speak
on that., That 1s a question for this committee and for
the Senate of the United States to decide. I am totally
inexperienced Iin these matters of patronagse, and wvhatever
this conmittee does or the Senate does, o,f oourse I will s
‘ 75 adieila [».;,, o
. be very happy abeous--it.,

Senator Balley: There is no precedent to gulde the
Senate in these matters of personal obnoxiousness. Sometimes
they are sustained and sometimes they are not. It 1s not
automatlc and has not been automatic for 30 or 40 years, 5

SJenator Downey: I understand that every case might
present different faots and different condusions, Mr,

Chairmen, but I say that I cannot comment ‘on your question,
because I do not have the experience to. All that I can say
1s that he has been my bitter personal enemy, that he is
obnoxious to me, and I think he was probably seleoted for
this appointment for that reason.

Senator Balley: If you were assured that he was not

seleocted for the purpose of humiliasting you or affronting

SN
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you, would that shange your attitude?

Senator Downey: Not i1f I were assured - 1f I knew 1t,

Mr. Chairman, but there 1s no way that I would know 1it.

Mr., Buok: Let me assure you that my endorsement of Mr, 'vig
leake had no purpose in presenting an obnoxious men. Mr, .
leake was recommended by me because of his personal services
to the party and to the President and to myself for meny
years past.

Senator Downey: I was just going to say - Mr. Buck
will really force this gomment upon me. Of course, in Calli-
fornia and in other states, it 13 generally comsidered that 1;?
the Représentatives have certain patronage on certain jobs,
and in the larger positions, the Senators have.

Mr. Buck: I hppe the Senator realizes what I sald, that
I called ycur offlce and you were in Californla, and I
talked to your secretary, and he sald that you people had
no candidate. And I felt free to go ahead after that.‘ I
have recommended people for offices before many times. The
register of the land office in Sacramento and others.

Senator Dovney: I withdraw my remarks,

Senator Balley: Which remark? ‘

Senator Downey: The last remarks regarding Mr. Buok, /,5

Senator Johnson: (Colorado) I want to ask Mr. Buck B
if he deemed this appointment dalifornia patronage. Because
he came from your distriot, d1d you figure that youhad more
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i |
rights then some other Congressmen or & Congressman from

some other state to make recommendations?

Mr, Buok: Only to this exten@, Senator, that I thihk
1t would be rather odd i1f a Representative from Los Angeles
or San Diego made some endorsement of a man wvho was going to
£111 & position in San Francisco, in the northern part of
the state. As far as I am oconcerned, I have never signed a
petition or endorsed anybody for a position that was to be
held in the southern part of California, because I don't
know snough about the matter in the'first place, and in the
second place I think it 1s ncne of my business; but 1f any
of these positions become vacant in the northemn rart of
the state, I have never had any hesitanocy no» has it eﬁor
beenobjected to about endorsing anybody.

Senator Jobnson: (Colorado) The reason for my ques-
tion is thet Senator Balley's question to Senator Downey would i
imply that Mr. Downey had no more interest in this appoint. B
ment than any other Senator of the United Stateé, and you seem AE
to think that as a Congressman, you have more interest in it B
than anyone else., I just wondered,

Mr. Buck: T would not say that. I think Mr. lea or
anybody else around there might have had just as much interw
est. Mr. Lea has endorsed Mr., lLeake, too.

Senator Johnson: (Colorado) Well, has a Congressman

from New York, for instance?
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Mr. Buck: Well, let us look at that thought of the
Senator's. I recall that in 189%, President Oleveland ap-
pointed a district judge in southern California and sent a
man from Texas out there. That might be considered Call-
fornia patronage; I don’t know. I know it has been done,
end I presume from the thought that the Senator expressed,
that this particulsr position probably could be filled by
somebody away from there, from New York or North Oarolina
or even by the elevation of somebody iIn the civil service
there.

Senator Johnson: (Colorado) Has it ever been filled
by anyone except a California resident?

Mr. Buck: I never heard of 1t having been filled by
anyone other than a Californinian, but I have no records
that go back of the Wilson Administration.

Senator Balley: I put the question, because in think.
ing the matter over, it occourred to me that this was an
office to which any citizen of the United States might be
appointed. I don't think the law requires that this
Colleotor shall be a resident or a oitigzen of California.

Mr. Buock: You are correct in that.

Senator Balley: Whether that affects this controversy
1s another question, and we can resolve that question in the
light of the fact that notwitstanding a citizen of socme
other state might have been appointed, in fact a oitizen

N, i g
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of California was appointed. You have to look at it in
both aspects. 7

Are there any other witnesses to be heard?

Mr. Bucks I have none to put on.

Senator Bailey: I have a note here from the office
of Senator Johnscn of California. The offloe of Senator
Johnson, his secretary, telephoned me this morning to say
that if the suboconmittee should want Mr. Leake to cuome be-
fore it, Senastor Johnson would get him to Washington imme-
diately., That is a matter for the subgommittee.

Mr. Buck: I may say, Senator, that I recelved a ocom-
munication from Mr. leeke saying that he would be very happy
to come on if the subcommittee desired to hear him in per
son. |

Senator Balley: Do you have anything to say about that,
Senator Downey?

Senator Downey: I did not understand the last atateuant,ﬁi
Mr. Chalrman. |

Senator Balley: As to vhether we should invite Mr.
Leake to come,

Senator Downey: I have no thought on it.

Senator Bailey: It 1s a pretty good fdoa to hear the
other side and give a man a chance. I would be inoclined to
say that if Mr. leake wishes to come, the coomittee ocould
hardly reslst.
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Soror Dowvney: Yes, I would agree with that. I would
like merely to make one request in conneotion with that.
If Mr. Iske should oome, I would like the opportunity to
question him, not only upon this editorial that I have
introduced, but the others that are in my possemton 1f that
would be satlsfactory.

Senator Balley: Oh, surely. You would have the fulle.
est opportunity.

Senator qunay: Yos, I wouldrather like Mr. leake to
come here. ‘ |

Senator Balley: Mr. Buok has expressed himself in that
wvay. Is the oommittee ready to do anything about it? What |
do you say, Ssnator Townsend?

Senator Townsend: I would say that i1f 1t is the desire
of Me. Buck and the Ipnator, I think he should come.

Senator Belley: What do you say, Senator Johnsen?

Senator Johnson: (Colorado) I would like to have NMr.

Leake oome. I would like to have Senator Downey ask him
questions freely, too. I would like to hear his answers

to them,

Mr, Buck: I am sure he would be very happy to answer
any questions.

Senator Balley: He i1s going to come at his own ex-

pense, I assume?y

Mr. Buok: I am sure that he would.
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Senator Johnson: (Colorado) I think Mr. leake probably
is the only ono that could olear up the issue that is ralsed gft
by Mr. Downey as to just how he got his appointment, whe-
ther it is a spite appointment or vhether it is not.

Mr. Buok: I can tell you off the record.

(off the record).

Senator Downey: Mr. Chairman, while we are on that,
may X make one comment. Of course, Senator MoAdoo, who I
assume secured the appointment, knew of course vh&t ws the
attitude of Mr. Leakq;:;;ardsme, oenbednidy, and 1f the Presi-
dent of the United States is going to listen to the recom~
mendstions of a Senator who has been defeated upon such

o oot s, gﬁnghrso the President would expect that
the ex~Senator would recommend somebody who was personally
objectlionables tc the ocurrent Senator. I mean, anybody would
expeot 1t,

Senator Bailey: I have a letter here from Senator
MoAdoo. I have questioned whether I would offer it for
the record, I will quote from his letter:

"Some newspaper items have appeard in the Californis
press to the effeot that Senator Downey has expressed op-
position to Mr, leske's oonfirmation and has raised an
issue between him and me as to the distribution of Cali-

formila patronsge. These rohorts ere wholly untrue, I

cortainly have no desire to distribute 1oog1 California

N . .::'/'»vv"f‘.’\-'x“:' .
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patronage, and I have been thanking God ever since I left
the Senate that that burden has been taken from my shoulders, "

I think that is probably emoughet this time to put fn
the record, but if the commlttee wishes to consider the
matter further, the letter 1is here.

Now, I think it 1s agreed by the committes that we
shall notify the offlce of Senator Johnson of California
that the committee 1s ready to hear Mr. leake, and sinoce
California 18 quite a long dlstance away, we will have to
ascertain when he can come before we can arrange another
meeting of the committee.

Senator Townsend: Very well, Mr. Chalrman. :

Senator Balley: I will ask Mr. Johnson, the committee
clerk, to tell him that we wish the matter to be finished
a8 soon as possible. Mr, lLeake is to come at his own ¢x-
pense, and we will show him when he comes here a copy of
vhat has been submitted. I think vé oan have this reocord
printed up to this point.

Now, M. Buok, you are at least a friend of Mr. lLeake's,
and I suppose that you will notify him by wire that we
wlll place a cppy of this testimony in his hands or in the
hands of any friend here, tomorrow or the next day.

My, Buok: Might I suggest, Senator, that that oopy
be delivered to me at my office in the House Office Bullding,

and 1t will be here awalting his arrival, and he can go over
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1t. The testimony has not been so long that he cannot read
it in a short time. |

Senator Balley: With a view to that, I am going to
file this editorial for the record, I think, Senator
Dowvney, you filed it for the information of the ccmmlittee,
I don'tlnow that you would object to printing it in the
record?

Senator Downey: Ni I am very happy - not happy - but
vell satisfied to have 1t go in. '

Senator Balley: It says a lot of things. That will go
in the record. We will hold in abeyance these other editerialss:
they are not important now. -

I will offer this letter from Mr., Clerence lea, who 1s
a member of the House. |

(The same 15 as follows:)

CONGRESS OPF THE UNITED STATES

House of Representatives
Washington, D. O,
January 13, 1940

Igon. Joslah W. Balley
'ﬁ. S. Senate a
Washington, D. C.
Dear Senator:

T understand that the nomination of Mr. Paul Leake for
Colleotor qf the Port of San Franoisoo is pendingtefore ym
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committes., I have known Mr, leake for many years. I have
the highest regard for him as a man and oltizen. His repu~
tation for integrity and ahility and all those qualities |
that make up a well respected citizen are well known. I
unhefitatingly say that his appointmont to a position of
responsibility, would reflect oredit on the appointing
power. I would have no doubt that he would perform his
services with diligence, fidelity, and impartiality, with
cradlt to the Government.

Sincerely yours,
(Signed) Olarence F. Lea.

Senator Balley: I have a telegram here from the Yolo
County Central Democratlic Committee by Lloyd Lowrey,Chairman.
This 1s favorable to Mr. Leake. Is there any objeotion to
putting this in the record?

(No response).

(The same 1s as follows:)

Woodland California - January 131940

" Hon J. W. Balley

Senate Off'lice Bldg

The Demooratlic Central Committee of Yolo County California
heartlily endorses Paul R. leake of Yolo County an ardent
substantial fighting Democrat for the position of Collesctor
of Customs of the Port of San Franocisco. Committee feels

from a personal and party standpoint that there is no one
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better qualified in northern California.

Yolo County Democratic Central Committee by Lloyd
Lowrey Chairman,

Senator Balley: I alsc have a telegram from the
Mariposa County Democratic Central Ccmmittee by George
M. Spark, President and lewis T. Milburn, Chalrman for the
record.

(Seme 1s as folla&s)

Mariposa California - January 1%, 1940

Hon.J. W. Bailey
Member of the U.S8. Senate, Washington, D. C.
Our conmittee endorses the appolintment of Paul R, lLeake as
Unlted Statos'Collector of Customs and Trusts the appoint-
ment will be confirmed.

Mariposa County Demooratic Central Committee by George
M. Bpgrk Presldent By Lewis T. Milburn Ohairman.’

éenator B;ileyx I also have & telegram from J. G.
Bruton, Superinr Judge of Yolo County, California, which
may go into the record.

(The same 1s as Follnws:)

Woodland, Californis ~ January 13, 1940

Senator G, W. Balley
U. S. Senate, Washington, D. C.
I wish to endorse Mr. Paul Leake for Colleoctor of Customs

for San Franocisoco I have known him for 40 years and am glad
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to vouch for both his abllity and integrity. He enjoys
the trust and oonfidence of this community.

J. G. Bruton ~ Superior Judge, Yclo County, Calif.

Senator 3ailoy: I will be glad 1f the olerk will
notify these people that we have received thelr wires and
that they arev placed in the record.

Hore 185 a letter from Miss Beatrice Cobdb of North
Carolina., She 1is the woman member of the Demooratic Na-
tionel Committee from my state. She is herself editor of
an important paper in North Carolina, and s very excellent
womsn., She writes to me and solicits my earmest csomnsidera-
tion, end attaches a wire from Roy A, Brown, who has a
paper connection. I think Y shall offer them. You do not
obJect, do you?

Senator Downey: No, indeed.

(The same are as follows:)

THE NEWS-HERALD

Morganton, N.C.

January 13, 1940,
Senator Joslah W. Bslley,
Senate Office Building,
Washington, D. C.
Dear Senator Balley:
Enclosed is a copy of a telegram received this morning

from a newspaper friend in California, a member of the board
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)

of directors of the Nationsl Editorial Association, in which
organization I have known and worked with him,

0f course, you know that I have only long-distance
éoqpaintanoe with the political situation in California,
but I do know that the sender of this telegram and the men
mentioned in 1t as being interested are dependable leaders
in that state. Mr. Craemer was formerly secretary to a
Californis governor and is of much the same type as our
Sanford Martin. Both he and Roy Brown publish excellent
newspapers. Mr. Long 1s executive secretary of the Cell-
fornia newspaper organizastion. ?er&nally I would be willing
to agcept thelr recormendation on any matter affecting
their state.

These eare the facts as I know them. Because these men
are good friends of mine I would apprsciate very much your
earnest consideration of their asppeal. When Mr. Craomer's
air letter comes I shall forwerd that to you.

With kind regards and best wishes,

Sincerely,
(signed) Beatrioce Cobb.

(Attachment) TELEGRAM
Miss Beatrice Cobb,

Morganton, Rorth Carolina.
Justus Craemer John Long and all California newspaper friends
you;d appreclate your ocontacting at once Senator Balley in
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behalf of Paul Leake who has bsen nominated by President -
Roosevelt for oustoms collector port of San Francisco stop
. Leake is being opposed by Senator Downey of California
| stop Downey 13 an Upton Sincleir Eploc and is identified with
ham and eggers and radical elements stop Leake 1s an out-
standing Democrat supported by Creel and all solid Demooratic -
groups stop Justus 1s sending details in air mail letter
stop conmittee hearing to take place Monday Senator Bailey
chairman of committee stop thanks stop regards.
ROY A, BROWN
Senstor Bailey: I think that is all except Mr.
| . MoAdoo's letter. I have quoted the pertinent paragraph from
that, and then we will hold these editorials in abeyance.
I am sure that you would not insist that they put in here
preliminarily?

Mr. Busk: I an not insisting. ‘l'hat is for the oan-o'
mittee to declde., I would like you to look st them and ex-
amine them, and I think you will receive a letter, if you

have not already, from other Representstives in the House, '
’ and 1f that is received, I would like to have that put in
the record, Representative Shepherd.

Senator Balley: You can send that over, The only

N EP IS SUNPR

objJectlon I ocan see to these editorials i1s that this ’
gentleman, Mr. Leake, is an editor, and we ocould get a |

great many editorials from California papers and we would
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not llke a great big record. We can print a few and then
get a few from editors who have endorsed him,

Mr. Buok: 7You ocan use your own Jjudgment, of course,
about that.

Senator Balley: The clerk tells me that a great
many telegrams havevboan received,and wo can also make a
statement that telegrams were received from the following
persons - the clerk of the committee tells me that he has

hundreds.

7 I think that thaae telegrems from the Demooratio com-

mittees should go in and Miss Cobb's letter and so forth,
but I do not want to make a great big record.
(Whereupon, at 12125 o'clock p. m. the hearing was

recessed subjeoct to further ocall).
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